86.01 MISCELLANEOUS HIGHWAY PROVISIONS : 1582

CHAPTER 86.
MISCELLANEOUS HIGHWAY PROVISIONS.

86.01 Materials left in highway; peénalty. K 86.17 Taking water from highway streams.

86.02 Injury to highway. 86.18 Milwaukee county highways; loca=
86.03 Trees on and adjacent to highway tion, alteration, maintenance.
86.04 Highway encroachments. 86.19 Highways, signs, regulation, prohi-
86.05 Entrances to highways restored. bhition.

86.06 Highways closed to travel; _pepaltles. 86.20 Interstate bridge corporations.

86,07 Depositing rubbish or dvlggmg In | gg,21 Interstate toll bridges.
gé%g‘svz}nsés or using bridges for ad- 86.22 Interstate 12{11109.(1 br hdges must have
L ver Ll . s . 5o convenient approaches

86.08 Dug[t‘ ﬁ;ga?t spu;cfl:;ic;ggp&tntl;zensed dairy 86.23 Maintenance of drawbridges owned

86.09 Access to cemetery preserved. jointly.
86.10 Salvage in highway construction. 86.26 Municipal co-operation as to high-
86.105 Snow removal in private driveways. ways improved with state or fed-
86.11 Highways; railroad crossings; grade eral aid,
separation. 86.26 Municipal reports on highway finance.
86.12 Highway railroad grade crossings;|86.31 I.ocal roads and streets allotment;
construction and repair, marking school zones,
86.18 Railroads to maintain highway cross- (g¢,32 Connecting streets allotment.
ngs, 86.383 Swing or lift bridges allotment.

86.14 Strength of bridges.

86.15 Donations of highway aid to adjoin- | 86.331 Contracts with county.

ing municipalities. 86.34 Highway disaster fund.
86.16 -Electric lines on highways; place of |86.35 Allowance to municipalities equal ta
poles; penalty. auto taxes.

86.01 Materials left in highway; penalty, It shall be unlawful for any highway
superintendent or any other person to leave any materials in the traveled portion of any
highway not closed to public travel in piles or rows after sunset without placing. within
one hour after sunset upon such piles or at the end of such rows a lighted lantern con-
taining sufficient oil or fuel to keep the same burning until daylight. Any person violat-
ing any of the provisions of this seetion shall be liable to a fine of not less than $10 nor
more than $100. .

86.02 Injury.to highway. Any person who shall injure any highway by obstructing
or diverting any creek or watercourse or sluiceway, or by dragging logs or timber thereon,
or by any other act, shall be liable in treble damages, to be recovered by the political divi-
sion chargeable w1th the maintenance of highway mJuled and the amount reecovered shall
be credited to the highway maintenance fund.

86.03 Trees on and adjacent to highway. (1) REMOVAL OF FALLEN TREES. If any
tree falls from adjacent land into any highway, the owner or occupant of the land shall
immediately remove the tree from the highway. It shall be the duty of every highway
patrolman, street commissioner, or other officer in charge of the maintenance of stleets
or highways, to remove from any highway any fallen tree or trees therein.

(2) Owwnmrsmip. All trees on land over which any highway is laid out shall be for the
use of the owner of the land or person otherwise entitled thereto, except trees that have
heen acquired by and for the public in the acquisition of the highway right of way and
except such trees within the highway as may bhe requisite to make or repair the highways
on the land or within one mile of the same; but no trees reserved for shade or ornament,
unless acquired by the publie, shall be used for such purpose.

(8) PLANTING TREES AND SHRUBS IN HIGHWAY. Any person owning or occupying
land adjoining any highway may, with the approval of the publie authority maintaining
the highway, plant, enltivate and maintain trees, shrubs or hedges on the side of the high-
way contigunous to and within 10 feet of his land. Such trees, shrubs or hedges shall be
cut or removed only by the owner or occupant of the abutting land or by the public
authority having control of the highway.

(4) CurTing OR INJURING TREES ON HIGHWAY. No person shall cut down, break, girdle,
bruise the bark or in any other manner injure, or allow any animal under his control to
injure, any public or private trees, shrubs or hedges growing within the highway, except
as the owner thereof or the public authority maintaining the highway may cut down, trim
and remove trees, shrubs and hedges for the purpose of and conducing to the benefit and
improvement of the owner’s land or the highway facility.

(5) Finms. Any person violating any of the provisions of this section shall be deemed
guilty of a misdemeanor and upon conviction thereof shall be punished by a fine not to
exceed $25 for each tree or shrub damaged, ‘felled or destroyed.
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' 86.04 Highway encroachments, (1) OrpER ror REMOVAL, If any highway right
of way shall be encroached upon, under or over by any fence, stand, building or any other
structure or object, and including encroachments caused by acequisition by the public of
new or increased widths of highway. right of way, the state highway commission (in case
of a state trunk highway), the county highway committee (in case of a county trunk high-
way), or the city counecil, village or town board (in case of a street or highway maintained
by or under the authority of any city, village or town) may order the occupant or owner
of the land through or by which such highway runs, and to which the encroachment shall
be appurtenant, to remove the same beyond the limits of such highway within 30 days.
The order shall specify the extent and location of the encroachment with reasonable cer-
tainty, and shall be served upon such occupant or ownezr,

(2) NonrEmovar, If the ocecupant or owner upon whom the order is served shall not
deny such encroachment, as provided in subsection (3), and the encroachment is not re-
moved within 30 days after the service of such order, the occupant or owner shall forfeit
$1 for every day after the expiration of that time during which such encroachment shall
continue. An action to recover such penalty may be brought in any court of record or
justice court in the county. In all cases where a judgment is rendered, the judgment shall
order that the accupant or owner remove the encroachment within the time fixed by the
judgment, and if he fails to obey the order, the state highway ecommission, county high-
way committee, or city council, village or town bhoard, as the case may be, may remove
the encroachment and recover from the occupant or owner the cost thereof.

(3) DENIAL OF ENCROACHMENT, PROCEDURE, (a) If the ocecupant or owner shall,
within 30 days after the service of such order on him, deny such encroachment in writing
and deliver such denial to the state highway commission, county highway committee, or
city couneil, village or town hoard, as the case may he, the commission, committee, council
or hoard shall apply to a ,]ustlce of the peace of the county or county judge of the county
for a summons which he shall issue and direct to any constable or police officer of the county
commanding him to summon a jury of 6 disinterested freeholders thereof to meet at a
stated time, not less than 4 'days after the issuing thereof, at the office of such justice or
judge to try the issue. And the constable or police officer to whom such summons shall be
directed shall give at least 3 days’ notice to the state highway commission, eounty high-
way commiftee, or city council, village or town hoard, as the case may be, and to the
oceupant or owner of the land of the time and place such jurors are to meet,

(b) At the time and place speelﬁed in the summons the jury shall he sworn by such
justice or judge well and truly to inquire whether any such encroachment has been made
as deseribed in the order, and if so by whom made; and in case any person summoned
as a juror shall not appear or shall be mcompetent hlS place may he supplied by a tales-
man as provided by section 302.10. The issue raised by such order and the written denial
thereof shall be docketed and tried before such justice or judge in the same manner as in
cases of personal actions of trespass, and the commission, committee, counecil or hoard
shall be the plaintiff and said occupant or owner shall be the defendant; the jury may, in
‘the diseretion of the justice or judge and in the presence of an officer appomted by him,
view the premises. After the question has been submitted to the jury they shall be kept
together in charge of an officer until they agree or are discharged; if they fail to agree
they may be discharged and a new trial had in like manner until a jury shall agree upon
a verdict,

(e) If the jury find that such encroachment exists their verdiet shall be for the plain-
tiff and judgment shall be entered accordingly, And the oceupant or owner of the land,
whether such encroachment shall have been made by him or by any former occupant or
owner, shall vemove the encroachment within 30 days after the entry of such judgment
under forfeiture of $1 for each day after the expiration of that time during which such
encroachment shall continue. If such oceupant or owner shall not so remove the encroach-
ment the plaintiff may remove the same and may recover of him the expense of such
removal,

(d) If the jury find that any such encroachment has been made the oceupant or owner
shall pay the costs and the justice or judge shall tax the costs thereof, ineluding jurors’,
witnesses’, and constables’ fees and the expense of viewing the premises, if a view has
been had, and enter the same in the judgment in favor of the plaintiff and against the
defendant; the justice, constable, jurors and witnesses shall he entitled to the same fees
as in other eases m justice court. The judgment may be enforced as in civil cases.

(e) If the jury find that no encroachment has been made their verdiet shall be for the
defendant, and judgment shall be entered in his favor for costs. Hither party may appeal
as in civil actions to the eircuit court of the county from the judgment, and the case shall
bhe tried as an original action hrought in cireuit court.
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(f) Upon the entry of a final judgment & copy thereof shall be filed in the office of
the plaintiff and recorded in the highway record book,

Cross References For highway obstructions, see 348.484.

. 86.05. Entrances to highways restored.) Exeept in counties having a population of
500,000 or more, whenever it is necessary, in making any highway nnplovement to cut or
fill or otherwise grade the highway in front of any ‘entrance to abutting premises, a suit-
able entrance to the premises shall be constructed as a part of the improvements; and if
the premises are divided by the highway, then one such entrance shall be constructed on
each side of the highway, Thereafter each entrance shall be maintained by the owner of
the premises. During the time the highway is under construection, the state, county, city,
village or town shall not be responsible for any damage that may be sustained thlough
the absence of an entrance to any such premises.

86.06 Highways closed to travel; penalties, (1) Whenever any highway is im-
passable or unsafe for travel or during the construction or repair of any such highway
and until it is ready for traffic the authorities in charge of the maintenance or construction
thereof may keep it closed by maintaining barriers at each end of the closed portion.
The barriers shall be of such material and construction and so placed as to indicate that
the highway is closed and shall be lighted at night.
~ (2) Any person who, without lawful authority, removes, takes down, alters the posi-
tion of, destroys, passes over or heyond any barrier so erected, or travels with any vehicle
upon any portion of a highway closed by barriers as in this section provided, or walks
or travels in any manner upon the materials placed thereon as part of the repair or con-
struetion work, shall be liable to a fine of not less than $10 nor more than $100, or to
imprisonment not less than 10 nor more than 60 days, or hoth, and in addition thereto
shall be liable for all damages done to the hlghway, sald damages to be 1ec0vered by such
govemmental agency.

86.07 . Depositing rubbish or digging in highways or using bridges for advertising.

(1) Any person who throws, leaves or deposits any weeds, sod, brush or other waste or
rubbish 1n any highway shall be liable to a forfeiture of not less than $5 nor more than
$25; and every person who shall draw, paint, print or paste upon any culvert, bridge or
guard rail on any highway shall be liable to a like forfeiture.
"~ (2) No person shall make any excavation or fill or install any culvert or make any
other alteration in any highway or in any manner disturb any highway or bridge without
a pelmlt therefor from the highway authority maintaining the highway. Such permit shall
contain the statement and be suhject to the condition that the work shall be econstructed
subject to such rules and regulations as may be prescribed by said authority and be per-
formed and completed to its satisfaction, and in the case of temporary alterations that the
highway or hridge shall be restored to its former condition, and that the permittee shall
be Hable to the town or county or state, as the céase may be, for all damages which occunr
‘during the progress of said work or as a result thereof. Nothing herein shall abridge the
right of the state highway commission or the county board or its highway committee to
make such additional rules, regulations and conditions not inconsistent herewith as may
be deemed necessary and proper for the preservation of highways, or for the safety of
the public, and to make the granting of any such permit conditional thereon. If any eul-
vert is installed or any excavation or fill or any other alteration is made in violation of
the provisions of this subsectlon, the highway may be restored to its former condition by
the highway authority in charge of the maintenance thereof; and any person who violates
this subsection shall be' punished by a fine of not less than $5 nor more than $100, or by
1mpmsonment not exceeding 6 months, or both.

(3) The prohibitions in this seetion do not apply to highway authorities in the per-
:formance of their duties.

-86.08 Dust-free surfacing at licensed da,n*y or meat packing plants. (1) The duly
constituted authority charged with the maintenance of any highway not having a dust-
free surface shall cause the main traveled portion thereof within 400 feet of any licensed
dairy or meat packing plant to be rendered dust-free by palliative treatment or an im-
‘proved surface approved by the state highway commission. The cost of such treatment
or surface shall be paid from the funds for maintenance or improvement of highways
whieh shall be made available by the division of government responsible for the highway.

"(2) If such treatment or surface is not applied by the division of government re-
sponsible on or before June 1 of any year, the county shall cause the' work to be done.
It shall keép an aceurate account of the cost of such work and the county elerk shall, on
‘or before November 1 of each year, certify to the state highway commission the cost of
:sueh work, The amount so certified shall be credited to the county in its allotment and
deducted from the allotment to the division of government responsible.
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86.09 Access to cemetery preserved. In all cases where the paving, improvement,
change -of grade or any other change in the condition of any street or highway in' this
state shall operate to eut off; impede or obstruct the access or approach from such highway
to a cemetery, it shall be the duty of the local or state authorities in charge of such paving,
improvement or change to include in such work provisions for and to effect such grading
and improvement of the access and approach to such cemetery as shall be necessary to
preserve such access or approach in-an equal degree of usability. And whenever in any
city, village or town such paving, improvement or change of grade or condition heretofore
made has operated so as to cut off, impede or obstruct the access or approach from such
highway to a cemetery, it shall be the duty of the counecil or board of such city, village or
town upon the request of any pérson te restore such access or approach to its former
condition of ‘usefulness, and to provide for such work in the same way that street or
highway improvements are provided.

86.10 Salvage in highway construction. Materials removed from a highway inci-
dent to its improvement or maintenance which are suitable for re-use or have a market
value, and which are not used in or disposed of under the contract for the work, shall be-
come the property of the duly constituted authority maintaining the highway from which
the material was removed and may be used or disposed of by such authority in the manner
as in its judgment is for the best interest of the public, and any money received for such
. material shall be paid into the maintenance fund. ' '

86.105. Snow removal in private driveways. The governing body of any county,
town, city or village may enter into contracts fo remove snow from private roads and
driveways. , ,

.. Bill No. 431, A, (1953) and substitute' amendments of 86,105, discussed., 42 Afty.

amendment No. 1, A, relating to snow re- Gen. 88,
moval from private driveways, proposed

86.11 Highways; railroad crossings; grade separation, Whenever any highway
crosses a railvoad at grade and the town, village or county board or the city council or city
commigsioners other than in a city .of the first class, as the cage may be, shall deem it for
the best interest of the public that said highway and railroad shall eross at separate grades,
and when an agreement, can he made between' such board and the railroad company as to
the. manner of constructing of such separated grade crossing and doing the necessary work
they may contract therefor; and such board shall after entering into such contract levy a
tax sufficient to raise the money required fo carry out such contraet on its part, which tax
shall be collected at the time and in the manner as other taxes are, and when collected shall
be set aside as a special fund and used for said purpose. The plans for such grade sepa-
ration shall have the approval of the state highway engineer before the contract shall be
binding or the change shall be made.

. 86.12 Highway raijlroad grade crossings; construction and repair, It shall be the
duty of all steam railroad companies owning or operating tracks crossing streets or high-
ways at grade to keep the surface of the crossings between the tracks and rails and ex-
tending four feet on either side of the outside rails, in good eondition and repair for high-
way travel; the common council, the village board, or town board of the municipality in
which the crossing is located, may by resolution require any such railroad ecompany to
pave, plank, repair, change or otherwise improve such crossings, as the needs require, and
the clerk of such city, village or town shall cause to be served upon. the local agent of
such railroad company a copy of such resolution; and if the railroad company shall fail
for thirty days thereafter to comply with such resolution, the eity, village or town may
pave, plank, repair, change or otherwise improve such crossing as designated by said
resolution, and may recover the reasonable cost thereof from the railroad company in the
manner provided i section 66.22. The duty imposed upon railroad ecompanies, and the
remedy given by this section, shall be in addition to other duties and remedies, and shall
not be construed to repeal any other duties or remedies.

+86.13 Railroads to maintain highway crossings. (1) When any street or highway
crosses any railroad track at grade,.the company owning or operating the railroad shall
grade, construet and maintain in good and safe condition for public travel the portion of
such street or highway extending across said track. When such street or highway shall
be or is about to he paved, surfaced or otherwise improved, the railway company shall
improve, pave or:surface such crossing between the tracks and rails and extending 4 feet
beyond the outside rails on its right of way in substantially the same manner ag the ad-
jacent highway and with substantially the same materials, but this provision applies in
cities only when the work is under chapter 83 or 84. This section shall not restriet the
application of seetion 66.21 relating to special assessments against railroads for street
improvements, .
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(2), When the improvement of the portion of a street or highway adjacent to a rail-
road erossing has been decided upon, notice thereof may be given to the railway company.
Unless the company, within 30 days after receipt of such notice, informs the public hoard,
committee or officer in charge of such improvement that it will do the improvement work
at the crossing, the company shall be deemed to have elected to have the work done by
and under the direction of the highway authorities in charge of the adjacent improvement,
and to pay the cost thereof as in case of failure to improve the crossing as required by law.

(3) When any company fails to grade, construct, pave, surface or otherwise improve
or maintain in good and safe condition for public travel as required by this section any
street or highway crossing after having been notified so to do by the officer in charge
thereof or of the highway improvement for 30 days after such notification, the highway
authorities may grade, construct, pave, surface, improve or repair the street or highway
across the railroad right of way, and the cost shall be paid by the company to and may
be collected by that unit of government. out of whose freasury the original cost of the
- work was dishursed.

(4) The notice to the company shall be in writing and shall spec1fy with reasonable
certainty the work to be done by the company and may be served on any station agent
of the company in this state. But failure to give such notice shall not prevent a recovery
from the company of such sum as may be equitably due for the performance of a duty
imposed by this section upon the eompany.

86.14 Strength of bridges. (1) After July 1, 1943, no bridge or culvert shall be
constructed in any highway unless it ‘shall be deSIgned to have sufficient strength o earry
at least 16 ton truck loading in accordance with standard speclﬁcatlons covering design
for structures as adopted by the state highway commission and in force at the time of
design. Repairs to any bridge or culvert shall be of substantial character, stlengthemng
same as much as practical.

(2) Any person who subjects any bridge or culvert to a load in exeess of maximum
limitations on weight of vehicles on highways imposed by law or regulations thereunder
or limitation as to gross weight of vehicles as posted on or at any such bridge or culvert
shall be liable for double the amount of damages that may be caused thereby. There shall
be no recovery for any injury to himself or to the property in his keeping.

"~ (3) Every person who wilfully injures any highway structure shall be Hiable for
treble damages to the subdivision of the state chargeable with the maintenance or repair
of such strueture.

History: 1951 c. 79, 560,

86.15 Donations of highway aid to adjoining municipalities, (1) Any town, city
or village to which is or has heen bequeathed or donated money or other property for the
construction of a proposed highway or the improvement of an existing highway, either or
both of the terminals or any part of which highway are outside the limits of such town,
city or village, may accept such hequest or donation, and with the econsent of the councils
of the cities, the boards of the towns and villages and the boards or other bodies in control
of any state lands, through or into which such proposed highway may be constructed ox
such existing highway may be improved, which permission said councils and boards are
hereby authorized to grant, may enter such towns, cities, villages, and state land, and may
do all other things necessary for the purpose of carrying out the terms and cond1t1ons of
such bequest or donation,

(2) Any-city, of the fourth class, however organized, may appropriate a sum not fo
exceed one-fourth of one mill on each dollar of the assessed valuation of such city, accord-
ing to the last preceding assessment therein, for the purpose of aiding any adjoining town,
city or village in the construction or improvement of any highway or part thereof in ac-
cordance with the terms and conditions of any bequest or donation to such 'adjoining town,
city or village, and any part of such moneys so appropriated may be expended within or
without the corporate limits of such ecity.

86.16 Electric lines on highways; place of poles; penalty. (1) Any person, firm
or corporation including any foreign corporation authorized to transaet business in this
state may, with the written consent of the town hoard, but subject to the approval of the
state highway commission, construet and operate teleg*laph telephone or electric lines,
or pipes or pipe lines for the purpose of transmitting messages, water, heat Light or
power along, across or within the limits of any highway.

(2) All poles used in the construetion of such lines shall be set in such manner as
not to interfere with the use of such highway by the public, nor with the use of the ad-

" joining land by the owrer thereof; and all pole lines shall hereafter be construeted so as
to meet the requirements of the Wisconsin state electrical code.

(3) No tree shall be cut, trimmed or the branches thereof eut or broken in the con-
struection or maintenance of any such line without the consent of the owner of the tree.
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(4) Any person erecting any telephone, telegraph, electric light or other pole or
stringing any telephone, telegraph, electric light or other wire, or construeting any pipes
or pipe lines in violation of the provisions of this section shall forfeit a sum not less than
$10 nor more than $50, ‘ ,

(5) Any person, firm or corporation whose written application for permission to con-
struet such lines within the limits of any highway of any town has been refused, or when
such application shall have been on file with the town elerk for 20 days and no action shall
have been taken thereon, such applicant may file with such town clerk a notice of appeal
to the state highway commission, The town eclerk shall thereupon make return of all the
papers and action of the board to the state highway commission, and such commission
shall proceed to hear and try and determine such appeal on 10 days’ notice to the town
board, and the applicant. The order entered by the commission ghall he final,

History: 1953 c. 274, 631,

86.17 Taking water from highway streams. The general public shall have the right
to use and take water from any spring; creek or running water that may be found running
in or across the limits of any publie highway, provided that this section shall not interfere
with the tunneling or piping of water for the purpose of draining or improving lands on
either side of such highway,

86.18 Milwaukee county highways; location, alteration, maintenance. (1) The
county board of any eounty having a population of 250,000 or more, shall have power
and authority to aequive, establish, lay out, relocate, widen, enlarge, extend, pave, repave,
improve and maintain state and county trunk highways therein, and when requested by
resolution adopted by the governing body of any municipality situated therein, any other
highway located in such municipality; to eonstruct and lay water pipes, sewers, curbs,
gutters and all other public facilities in such highways; to make assessments of benefits and
damages, levy assessments, and issue agsessment certificates and bhonds in the making of
and paying for said improvement to the same extent as is given to cities on the same sub-
ject matter, o

(2) In acquiring property for any purpose covered by subsection (1) the county board
ghall proceed under the provisions of chapter 32, except that the board shall determine the
necessity of the taking, and the county highway commissioner shall perform all the duties
of the commissioners in making awards and appraisals under sections 32.08 to 32.10,

(3) Any party to the condemnation proceedings may appeal from the award of the
county highway commissioner in the manner provided for appeals from awards of ecom-
missioners in chapter 82 and such appeal shall be heard and delivered as are appeals in
said chapter, : -

(4) The eounty highway commissioner shall have all the powers now given to the city
board of public works in making assessments of benefits and damages in highway im-
provements, and the same proceedings shall be had and taken after his report is filed with
the county elerk as by chapter 62 is had and taken in the report of such hoard of public
works in city assessments, Notices of hoth the preliminary and final reports shall be
published for two sueeessive weeks in the official county paper, and the date of hearing in
each case shall not be earlier than five days after the last publication. Appeals from the
final determination of said highway commissioner may be had, and shall thereafter be
heard as provided in section 62.16 and such remedy shall be exclusive.

86.19 Highways, signs, regulations, prohibition.” (1) No sign shall he placed with-
in the limits of any street or highway except such as arve necessary for the guidance or.
warning of traffic or as provided by section 66.45. The authorities charged with the main-
tenance of streets or highways shall ecause the removal therefrom and the disposal of all

other signs. -

(2) The state highway commission shall preseribe regulations with respect to the
erection of signs on public highways. Such regulations shall be published in the official
state paper and shall have the full force of law within 30 days after such publieation. No
advertising sign shall use prominently any -words, or combma.n‘on off words, commonly
used for the-guidance ov warning of travel, nor shall any advertising sign be erected or be
permitted to'Temain in any place or manner so as to be a cause of danger fo travel on the
highways; either by reason of causing an obstruction to the view or otherwise,

(8) Axly person who shall erect any sign on any public highway, or elsewhere in viola-
tion of ‘any of the provisions of this seetion or the regulations of the highway commission,
or withoiit:the written consent of the state highway commission if the sign is to be erected
on a state trimk highway, the ecounty highway committee in the case of a county trunk
highway, or the city comncil, village or town board in case of a street or highway main-

_tained by & city, village or town, shall be fined not less than $10 nor more than $100, and
for a second or subsequent violation shall be fined not less than $10 nor more than $500.




5
%

86,20 MISCELLANEOUS HIGHWAY PROVISIONS 1588

(4) This section shall not be construed as prohibiting the eyection of such historical
monuments or markers within the limits of publie streets and highways as shall be ap-
proved by the state highway commission. \

86.20 Interstate bridge corporations, Any corporation organized for the purpose
of constructing, operating and maintaining a bridge over navigable boundary waters of
this state and authorized by congress to erect.such bridge shall have all the rights and
powers with respeet to entry upon, and acquisition, of real estate for the construction,
operation and maintenance of such bridge, with the necessary approaches, terminals and
appurtenances thereto, that are possessed by railroad corporations. ‘

86.21 Interstate toll bridges. (1) Any town, or any village or eity however organ-
ized, bordering upon any navigablé waters which form the boundary line between' this
-and another state, may construet, maintain and operate a foot and vehicular toll bridge
over and across such river :ior waters, commencing at a point within or near the limits
of such town, village or city, or may aequire, maintain and operate any such toll bridge
whieh spans any such river or waters, whether such bridge 1s located wholly or partly
only within the boundaries of this state and whether such bridge is located within or only
partly within and partly without the limits of such town, village or city.

(2) (a) Before any such toll bridge is constructed or acquired under this section,
a vesolution authorizing the construction or acquisition thereof and specifying the method
of payment therefor, shall be adopted by a majority of the members of the goveining
hody of such town, village or city at a regular meeting, after publication of said resolu-
tion, at least one week previous in the official newspaper. The resolution shall inelude
a general description of the property it is proposed to acquire or construct. Any town,
village or city constructing or acquiring a toll bridge under this section may provide for
the payment of the same or any part thereof from the general fund, from taxation, or
from the proceeds of either municipal bonds, mortgage bonds, mortgage certificates or as
otherwise provided by law. Such resolution shall not be of foree or effect until 15 days
after its passage and publication. If within said 15 days a petition shall be filed with
the elerk of such municipality signed by 20 per cent of the electors thereof requesting
that the question of acquiring such toll bridge be submitted to the said electors, such
question shall be submitted at any general or regular municipal election that may he held
not less than 10 nor more than 40 days from the date of filing sueh petition. In ease no
such general or regular municipal election is to be held within such stated period; then
the governing body of such municipality shall order a special eleetion to be held within
30 days from the filing of such petition upon the question of whether such toll bridge
shall be acquired by said muniecipality. The question submitted to the electors shall specify
the method of payment for such toll bridge as provided in the resolution for the acquisi-
tion thereof, If no such petition shall be filed, or if the majority of votes cast at such
refereridum election shall be in favor of the aequisition of such toll bridge, then the reso-
Iution of the governing body for the acquisition of such toll bridge shall he of full force
and effect. R ‘ :

(b) Where such payment is to be made in whole or in part through the issuance of
mortgage bonds or mortgage certificates, such bonds or certificates shall be issued in the
manner provided in section 66.066. The amount of all incidental expenses incurred in con-
neetion with the construction or acquisition of the bridge and in connection with the author-
ization and issuance of the bonds or certificates may be included in the amount for which
bonds -or certificates are issued. Such mortgage bonds. or certificates shall be payable
solely from the revenues to be derived from the operation of the bridge and shall not
constitute a general indebtedness of the town, village or city. Any toll bridge property
owned or acquired pursuant to thig section is defined and declared to be a public utility.
The provisions of section 66,068 shall be applicable to the management of such bridge
and the provisions of sections 66.066 and 66.068 shall govern in so far as they may be
applicable, - . B

86.22 Interstate railroad bridges must have convenient approaches. It shall be the
duty of any corporation incorporated under the laws of this state and which have been
granted a franchise or permit by the United States congress to construct, maintain and
operate a railroad bridge and provide for the passage of pedestrians, wagons; vehicles and
all kinds of street railway and motor cars across the waters forming a boundary line be-
tween this and any other state and to forever maintain such bridge in accessible and serv-
iceable condition, to construct or eause to be constructed, approaches making such bridge
accessible and serviceable for the use of pedestrians, wagons, vehicles and. all kinds of
street railway and motor cars as a connection between this state -and the state connected
therewith by such hridge, so that such bridge shall be accessible and serviceable to pedes-
trians, wagons and vehicles and all kinds of street railway and motor ears at the time such
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bridge is used for railroad service, and if any such corporation shall fail or refuse to
comply with the provisions of this section within one year from the time such bridge is
. used for railroad service the charter of such corporation granted by this state shall there-
upon be ipso facto forfeited without any further action whatever and such corporation
shall forthwith discontinue the transaction or operation of its business in this state.

86.23 Maintenance of drawbridges owned jointly, All swing or drawbridges built
or purchased by any city and town or by any other two municipalities, and so situated that
a part thereof is in one municipality and a part in another, shall be operated and main-
tained at the joint expense of the municipalities which built or purchased them in propozr-
tion to the amount of the cost thereof borne by each. If either such municipality shall not
provide for or pay its full shave of such expense in any year the other may provide for or
pay it, and upon paying the same may reeover of the municipality in default its share of
the same, with interest from the time of payment and costs of suit; provided, that no
actlé)n to recover the same shall be brought until thirty days after demand of payment is
made,

86.26 Municipal co-operation as to highways improved with state or federal aid.
(1) Any county, city, village or town may by any lawful means provide funds te match
or supplement state or federal aid for the construction, reconstruction or improvement,
under the provisions of chapter 84, of any highway, streetvor bridge which it is anthorized
to construet, reconstruct or improve, and to pay such funds to the state highway commis-
sion or state treasury as provided in section 84.03 (1) (b).

(Im) If lands or interests in lands mnecessary for an improvement under chapter 84
are acquired by a county or local municipality specifically for sueh improvement, the
commission may reimburse suech county or local munlc1pahty therefor from funds avail-
able for such improvement,

-(2) Any county, city, village or town, through its governing hody or a committee
which it may designate, may enter into agreements with the state highway commission pro-
viding for the construection, reconstruction or improvement with state or federal aid, of
highways, streets or bridges which such county, city, village or town is authorized to con-
struet, reconstruet or improve, providing for the subsequent maintenance by such county,
city, village or town of any such highway, street or bridge improved with state or federal
aid which it has authority to maintain, and providing for the subsequent regulation as to
the location, form and eharacter of informational, vegulatory and warning signs, eurb and
pavement or other markings and traffic signals on any such highway, street or bridge
improved with state or federal aid.

(3) Any city or village may levy special agsessments not exceeding the cost to such city
or village against the property benefited thereby to provide funds to mateh or supplement
state or feceral aid or hoth for the construction, reconstruction or improvement under the
provisions of chapter 84, or under any other provision of the statutes of any highway or
street which it is authorized to construct, reconstruct or improve, and any ecity or village
is authorized to pay the proceeds of such assessments, certificates or special assessment
bonds issued to finance said improvement to the state highway commission or state treas-
ury as provided in section 84.03 (1) (b). The provisions of the statutes in reference to
the procedure for improving streets and highways under federal or state aid or under
hoth shall be considered as making inapplieable as applied to such situations the pro-
visions of sections 61.40, 61.41, 61.55, 62.15 and 62.16 and the provisions of any of those
sections shall not mvahdate the speelal assessments lev1ed by any city or village to finance
its share of such improvements, nor shall such provisions invalidate the special assess-
ment bonds issued to finance said improvements,

© - Historys 1951 c. 448,

86.26 Muncipal reports on highway finance. The county highway eommissioner
of each county and the elerk of each town, village and city, or such other officer or body
-as may be directed by the governing body of such municipality, shall on or before June
30 each year file with the state highway commission, on forms to be supplied by the com-
mission, the reports required by s. 84.01 (7a).

History: 1953 c. 615.

. 86.31 Tocal roads and streets allotment; marking school zones, (1) From the ap-
propriation made by s. 2049 (8) the commission shall allot annually, on March 10, to
the towns, villages and cities of the state, for the improvement of public roads and streets
within their respective limits which are open and used for travel, and which are not state
or county trunk highways or connecting streets, the following sums:

o é 35) Each town and village shall receive for each mile of such road or streef, the sum
o H
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. (b) Each city shall receive fov each mile of such road or street, based on its popula-
tion (according to the last federal census), & sum as follows: ,

Population

not more than 10,000 ) _ $130
10,001 to 35,000 $260
35,001 to 150,000 $390
150,001 or more $520

(e) Whenever it shall be made to appear to the satisfaction of the commission that,
since the taking of the last federal census, any city by the annexation of adjacent terri-
tory has increased its population heyond 10,000, 35,000, or 150,000, then the payments to
be made to such city pursuant to the provisions of this subsection shall be made on the
game basis as if such inereased population had appeaved from the last federal census.

(d) The amounts allotted to cities, towns and villages under this subsection shall he
paid into their respective treasuries. The sums allotted may be used for snow clearance,
ice prevention, and dust alleviation purposes, The amounts allotted to the towns and
villages shall be expended by the town and village officers, subject to the supervision and
approval of the county highway committee, but the town and village boards may authorize
the work to be done by the county. If the work is done by the county, the amount allotted
for towns and villages shall be paid into the county treasury. S

(e) The board of every town and village, and the council of every city, shall file with
the commission and with the county clerk, a correct plat of their wespective towns, vil-
lages and cities showing the mileage of roads and streets open and used for travel, In
computing the mileage, the lengths included in road and street intersections shall not
be included more than once. One-half of the mileage of roads ou streets on houndary
lines shall be considered as lying in each town, village or city,

(2) The payments provided under sub, (1) shall not be made nuntil such time as the
town clerk or chairman, or city or village clerk has filed with the commission his certifi-
cation stating that the town, city or village has complied with the provisions of s. 40.60
requiring the marking of school zones and that sueh markings are presently in good con-
dition, nor shall such payments be made until the financial reports required by s. 84.01
(7a) have been filed with the commission., Such certification shall set forth the names of
the schools within the mumicipality where markings have heen made and are heing main-
tained. If it shall be found that the municipality has omitted fo properly mark any
school zones within its boundaries, $25 shall be deducted from the money payable under
the provisions of sub. (1) for each sehool omitted.

History: 1958 c. 318, 577, 615, 674.

See note to 370.01, citing 41 Atty. Gen. 18,

86.32 < Connecting streets allotment. Annually on January 1, for the ensuing eal-
endar year, from the appropriation made by s. 20.49 (8), the commission shall allot to
each eity and village a sum ecomputed at $500 per mile of connecting streets within its
limits. The allotments may be used for maintenance, repair, construction, snow and ice
rémoval and control, cleaning, drainage, and traffic regulations on such connecting streets,
and may be accumulated for such purposes. The funds shall be held to the eredit of such
cities and villages, and paid fo the treasurers thereof upon presentation to and approval
by the commission of certified statements, itemized as requirved by the commission, setting
forth the amounts expended on connecting streets; provided the maintenance thereof is
satisfactory to the commission,

History: 1953 c. 318,

86.33 Swing or lift bridges allotment, From the appropriation made by 5. 20.49
(8), the commission shall allot to cities of the first, second and third class, for the main-
tenance and operation of free, swing or lift bridges located on connecting streets in such
cities, not to exceed $130,000. Such allotment shall be distributed by the commission on
February 15 of each year and shall be apportioned pro rata upon the bhasis of, but not
exceeding, the necessary and actual expenditures by each city. Each city shall annually,
on or before January 31, submit a written report to the commission showing the actual
expenditures during the previous calendar year for the maintenance and opervation.of
such bridges. ’

History: 1953 c. 318,

86.331 Contracts with county. 'Any city or village may arrange to have any work
on connecting streets or swing ov lift bridges for which an allotment is made under s.

86.32 or 86.33 performed by the county. '
History: 1953 c. 318,

86.34 Highway disaster fund. (1) When any publié highway, street, alley or
bridge not on the state trunk highway system 18 damaged by flood oceurring after Jan-
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nary 1, 1948, the county highway committee, or the governing body of the municipality
having jurisdietion over the maintenance thereof, may adopt a petition for aid pursuant
to this section and file a certified copy thereof with the state highway commission. To be
eligible for aid such petition shall be filed not later than 2 months after the oceurrence
of the flood damage, except that petitions for damage occurring after January 1, 1946,
and prior to July 1, 1947, may be filed not later than August 31, 1947. All such petitions
shall state the dates on which the flood -damage oceurred and as nearly as practical state
the location, nature and extent of the damage.

(2) The commigsion shall make such investigation as it may deem necessary and
within 6 months from the date of filing the petition shall make its findings and determina-
tion as to the granting of aid, the amount thereof, and the conditions under which it is
granted, In making its determination the commission shall cause an estimate to be made
of the cost of repairing or replacing the facilities damaged or destroyed by the flood to
standards and efficiency similar to those previously existing, and also an estimate of the
cost of reconstructing to a higher type or improving any such facilities if determined to
be warranted and advisable. The amount of aid to be granted shall be the total of such
estimates of repair or replacement to standards similar to those previously existing, plus
one-half of the estimated increased cost of the reconstruction to a higher type or the im-
provement of any of the facilities, and less one-fourth of the last annual allotment (pre-
ceding the date of the commission’s finding) to the county under s. 20.49 (3), in the case
of county trunk highways, or less one-fourth of the last annual allotment to the town,
village or city under s. 2049 (8), in the case of highways under their jurisdiction. The
commission may revise any of its estimates on the basis of additional facts. The county,
town, village or city shall pay the remainder of the cost not allowed as aid, but this shall
not invalidate any other provision of the statutes whereby the cost may be shared by the
county and the town, village or city.

(3) Aid allotted under sub. (2) shall be held to the credit of the county, town, city
or village for not more than 2 years or for such extended period as the commission may
grant, and, except as otherwise provided herein and in sub. (4), shall be paid to the
treasurer thereof upon presentation to and approval by the commission of certified state-
ments setting forth the cost of the construction, reconstruction, repair or improvement of
the facilities determined in the commission’s finding to be eligible for aid. The certified
statement shall set forth separately the amount expended on each such facility, Except
as provided in sub. (4), the aid to be paid shall be the summation of the amounts ex-
pended on each facility for repair or replacement to standards similar to those pre-
viously existing and the commission’s original or revised estimate of such repair or re-
placement of any of the facilities which are reconstrueted to a higher type or improved,
plus one-half of the inereased cost, as determined or estimated by the commission, of the
reconstruetion to a higher type or the improvement of any of the facilities, and less one-
fourth of the annual allotment referred to i sub. (2).

(4) From the appropriation made by s. 20.49 (8) there shall he set aside annually
on July 1 the amount required fo replace the net amounts paid, allotted, or determined
to be payable from the funds previously set aside for the purposes of this seetion, to re-
establish an unencumbered sum of $500,000, to be used for the purposes of this section.
Whenever the aid allotted or determined to be payable exceeds the cash balance of the
funds set aside for this purpose, no further payments shall be made until the following
June 30, on, which date all amounts allotted or determined to he payable shall be reduced
pro rata to the amount of the halance available.

(b) Any town, city or village may, and at the discretion of the commission shall,
arrange to have such work for which aid is granted performed by the county, and in such
case, on order of the town, ecity or village, the aid from the state for such work shall be
paid to the county.

History: 1953 ¢, 318, 631,

86,36 Allowance to municipalities equal to auto taxes. (1) From the appropria-
tion made hy s. 20.49 (8) there shall be allotted annunally on December 15, 1954, and
annually thereafter, to each town, village and city, a privilege highway tax in an amount
as herein set forth in lien of the general property tax assessed prior to 1931 on motor
vehicles. Each town, village and city shall receive an amount equal to 11 per cent of the
net registration fees derived from motor vehicles eustomarily kept in sueh town, village or
eity in the fiseal year ended the previous June 30 and registered under the provisions of
s. 85.01 (4) (e) and 20 per cent of the net registration fees derived from all other motor
vehicles registered under s. 85.01, but in no case less than the approximate amount col-
lected by said municipalities from the property tax on motor vehicles levied in the year
1930 as computed under ch. 22, laws of 1931. On December 15, 1953, the allotments to
municipalities in lieu of general property tax on motor vehicles shall he made according
to s, 20.49 (2) of the 1951 statutes.
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(2) From the first allotment received by each city of the first class under sub. (1)
of this section, the city treasurer shall set aside for the respective city school funds, es-
tablished by law, amounts approximately the same as the amounts provided for such
school funds from the collection of the property tax on motor vehicles in such city levied
in the year preceding the year in which this subsection takes effect. The amount of such
tax so collected shall be arrived at in the manner provided in s. 85.045 (1) and shall be
computed by the city comptroller who shall certify his computation to the city treasurer.
From each subsequent allotment received by each such city annually thereafter, the ecity
treasurer shall annually set aside for each such school fund an amount which bears the
same proportion to the amount set aside for such fund in the previous year as the total
allotment received bears to the total allotment received in the previous year, but in no
cage shall the amount set aside for any such fund be less than the amount set aside from
the first allotment received under sub. (1) of this seetion.

History: 1953 c. 318, 320, 636,






