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CHAPTER 138. 
HARBOR COMMISSION. 
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138.01 Harbor commission created. A. harbor commission is hereby provided and 
created for cities in the state of Wisconsin, located on a harbor which lies partly in this 
state and partly in another state. Such a harbor is herein desig'nated a joint harbor. 
Such commission shall be known as the" .... Harbor Commission" (carrying' the name of 
the 'Wisconsin city in which the commission is located), and such harbor commission iH 
referred to in this chapter as the commission. This chapter shall not become operative 
in any city until the city council of such a city shall, by resolution, accept the provisions 
of this chapter, and until the city clerk shall certify to the secreta~'Y of state that this 
chapter has been adopted and is in fOl'ce in such city. 

138.02 Composition; terms. Such commission shall consist of not less than 3 nor 
mora t,han 9 members who shall be appointed by the mayor of the city in which the com­
mission is located, and shall be confirmed by the council. All members shall be residents 
of the city in which the commission is located, and all memhers shall he appointed with 
speciall'eference only to ability and fitness for the office. The members shall serve without 
compensation oth.er than remuneration for expenses. Of the first members, one shall be 
appointed for a one-year term, one fOl' a 3-year term, one for a 5-year term, and all other 
members shall be appointed for 6-year terms. All terms of office shall begin on July 1 
of the year in. which this chapter shall be adopted. After the expiration of these first 
terms all members shall hold their officcs for the tcrms of 6 years each or until their 8U(,­

cessors shall be. appointed, confirmed and qualified. Vacancies shall be filled 1)y appoint­
ment fOl' unexpired terms. All members shall qualify by taking the oath of office provided 
for officers o£ the city. 

History: 1955 c. 243. 

138.03 Organization; meetings. Upon the appointment and confirmation of the 
members of such commission, they shall organize by electing' one of the members presi­
dent, one vice president, and by electing a secretal'Y who mayor may not be a member of 
the commission. The secretary, whether a member of the commission or a nonmember, 
may be paid such salal'Y as may be fixed by the commission provided that such salary shall 
be paid only out of revenues of the commission, unless the city council shall authorize the 
salal'Y 01' some part of it paid out of the city treasury. The commission shall hold meet­
ings at such times and places as it may appoint, and it may adopt such by-laws consistent 
with law as may seem practical for its regulation and government. 

138.04 Jurisdiction of commission. Such commission shall be the official body rep­
resenting the Wisconsin part of such joint harbor and its equipment and shipping facili­
[,ies and interests. It shall be the duty of its members to obtain available information on, 
allCl to study, the needs of the harbor and its appurtenances and shipping interests, both 
with reference to its separate Wisconsin and its joint aspects, and it shall be the duty of 
the commission to make such recommendations to the propel' authorities from time to time 
for the propel' maintenance, improvement and betterment of the harbor and especially the 
Wisconsin part of such joint harbor and its docks, warehouses, wharves and slips and its 
harbor, dock, wharf and other facilities, equipment and its shipping interests, including 
railroad terminals and service, and shipping' facilities and interest in general, as may 
seem needful and practical, \ and to take such steps as may seem practical to cause such 
recommendations to be carried out and put into effect. 
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138.05 Control of harbor facilities. All real estate held for docks, wharves 01' 

shipping purposes and all docks, wharves, warehouses, piers, slips 01' other structures and 
harbor facilities and improvements, and the waters adjacent or appurtenant thereto, and 
all railway tracks and facilities connecting with 01' appurtenant to them, which are owned 
or held by the city in which such commission is located, shall be under the exclusive 
charge, control, management and operation of the commission, and all docks, wharves, 
buildings, structures, tracks or improvements made on, or to, city owned 01' controlled 
docks or shipping property, and all repairs and alterations thereto shall be made by the 
commission, and in accordance with its plans. In addition to having charge, control, man­
agement and operation of city-owned harbor property and facilities the commission may 
acquire by gift, purchase, exchange or condemnation real estate and property in its own 
right, and may improve it by the construction of docks, wharves, bridges, tunnels and 
other buildings, structures and improvements including dredging, and it may make im­
provements jointly with the other city located on the joint harbor, or with a harbor com­
mission or similar body located in such other city, and the commission may jointly with 
the other city, commission or similar body manage, control and operate such joint im­
provements. 

138.06 Tolls. All tolls and charges for dockage, wharfage, travel and use or for 
other services in connection with both city-owned and commission-owned docks, wharves, 
warehouses, appurtenances, equipment, structures, facilities and improvements shall be 
fixed and collected by the commission. 

138.07 Acquisition of harbor facilities. By and with the consent of the city coun­
cil the commission may sell, purchase, exchange, lease 01' mortgage docks and wharves, or 
dock or wharf property and its appurtenances 01' any dock facilities, property 01' equip­
ment owned by the city, and without the consent of the city council, any property owned 
by the commission in its own right. The commission shall have the rig'ht of eminent 
domain, and may condemn any real estate or property necessary or appropriate for any 
of the purposes or powers herein g'l'anted or implied and not necessarily used by some 
other public utility. As a preliminary to such condemnation the commission shall adopt a 
resolution providing fOl' the cOl1flemnation of the land or property, describing' it as defi­
nitely as practical and designating the use to be made of such property, and condemna­
tion proceedings may be conducted in accol'Clance with chapter 32 as far as applicable. 
The commission may horrow money and mortgage its interest in the land and property 
being condemned to pay the compensation for land 01' property so condemncd. But in no 
event shall the commission obligate or bind the city without the consent of the city council. 

138.08 Commission cities. In cities having' a commission under this chapter the 
duties and powers confelTed on common councils by section 30.04 of Wisconsin Statutes 
shall be exercised by the commission. 

138.09 Dock lines. No dock line shall be altered or established by the city council 
of a city in which a commission has been established under this chapter, until it shall have 
been submitted to and approved by the commission. 

138.10 Plans for docks, warehouses, etc. Before any permit shall be issned by the 
city or its departments for building or improving any dock, wharf, warehouse or other 
structure pertaining to marine shipping, the plans therefor shall first be submitted to and 
approved by the commission. 

138.11 Operation of shipping facilities. The commission may make snch rules and 
regulations for the operation, government and control of both city-owned and commission­
owned docks, wharves, warehouses, slips and shipping facilities and equipment, bridges, 
tunnflls and for calTiers and shippers and persons using any facility or improvement, as 
it may deem needful and wise. 

138.12 Employes of commission. For the carrying out of the purpose and intent 
of this chapter, the commission shall have power to appoint agents and employ help, and 
to fix their duties and compensations. 

138.13 Harbor commissions bodies corporate. Commissions under this chapter may 
sue and he sned, and shall have municipal corporate powers to carry out the pUl1)ose and 
intent of this chapter. 

138.14 Relations to other city departments; letting of contracts. It shall be the 
duty of the city attorney where commissions are located to serve the commission in a legal 
capacity, and the city engineer to serve it in an engineering capacity, when called upon by 
the commission. But the commission may employ additional 01' other legal or engineering 
talent and help when it shall deem it advisable. Upon the reqnest of the commission the 
hoard of public works or any other board or city department shall act for such cOHnnis· 
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sion in carrying out the powers and duties herein conferred on such conUlllSSlOn. The 
commission shall exercise precaution in letting aU construction or repair contracts to 
responsible persons and at reasonable prices, provided that aU eonstruction and repair 
contracts involving more than five hunch'ed dollars shall be let to the lowest responsible 
bic1cler except that contracts for projects involving federal funds sha11 be let under such 
l'egulations and conditions as shall be prescribed by the federal agency controlling such 
funds so far as such regulations and conditions may conflict with this section. 

138.15 Joint action with harbor commissions of cities located in another state. 
Any commission created under this chapter may meet and act jointly with a similar body 
created and acting for a city located in another state on such joint harbor, on matters of 
common interest and which affect the joint harbor or facilities or improvements, and it 
may join with such other body in taking such action and making such recommendations 
as may seem advisable, in executing such action and in causing such recommendations to 
be carried out, and it may join with such other body in making and adopting or causing 
to be made and adopted, a general plan for the development of the joint harbor. 

138.16 Reports of expenditures. The commission shall, on or before the first day 
of October of each year, file with the city clerk a detailed statement of the amount of 
money that will be required to meet its expenses and needs for the ensuing year, and the 
city clerk shall place such statement before the city council in due course. 

138.17 Tax levy. The city in which 11 commission is located is hereby authorized 
and empowered to levy and place on the tax rolls such sums as it deems practical, and to 
make appropriations of money from time to time, to defray the expenses and meet the 
needs and requirements of the commission in the performance and carrying out of powers 
and duties. 

138.18 Bonds. For purchasing' real estate, building or purchasing docks, wharves, 
warehouses, structures or improvements herein authorized to be built 01' owned and for 
dredging and improving slips and basins, the commission may issue its bonds 01' other evi­
dences of indebtedness payable out of the revenues of any facility or improvement owned 
01' operated by the commission or out of any revenue of the commission and may pledge 
01' give a lien on any property owned by the commission and with the consent of the city 
council, any property owned by the city. 

138.19 City treasurer to hold funds; m~,nner of payment of claims. :Money levied 
01' appropriated or procured from the sale of such bonds or evidences of debt and all 
revenues of the commission, except revenues from joint improvements 1)cfore dividcd, 
shall be held in the city treasury to the credit of the commission, and shall be paid out 
only on orders signed by the president and secretary after the allowance of claims by the 
commission, or on orders entered in the minutes of its meetings. 

138.20 Annual report to city council. The commission shall, annually in January 
of each year, make a report to the city council of the city in which it is located, giving' an 
account of its activities, and an account of its revenues and expenditures, in the prior cal­
endar year, and reporting such other matters as it deems of interest, and it may make 
such recommendations as it deems for the best interest of the city, its harbor and docks, 
wharves, slips, improvements and appmtenances and shipping and other facilities and in­
terest. 

138.21 Net revenues to go to city. All revenues of the commission after paying 
overhead, operating, improving and additional expenses shall be annually turned over to 
the city in which the commission operates. 

138.22 Limitation on power to contract debt. No commission under this chapter 
shall have power to financially obligate the state of Wisconsin or the city in which it oper­
ates, in any manner without the consent of the state legislature or of the city council of 
such city. 




