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195,01 Commission, qualifications. (1) CREATION, APPOINTMENT, TERM. A public
gervice commission is hereby created to he composed of 3 commissioners to he appointed
by the governor and confirmed by the senate, but no commissioner shall act until eon-
firmed. The term of office of each member of the public service commission of Wiscon-
sin holding office on the effective date of this amendment (1951) shall expire on said
effective date. Thereupon appointment shall be made of 3 successor commissioners for
terms commencing on the date of appointment, one term to end on the first Monday of
March, 1953, one term to end on the first Monday of Maveh, 1955 and one term to end
on the first Monday of Mavch, 1957. At the time of making such appointments and in
odd-numbered years thereafter when a commissioner is appointed the governor shall
designate one of the members chairman of the commission who shall serve as such for a
term of 2 years from the next first Monday in March. In Fehruary of each odd-numbered
year beginning in 1953 there shall be so appointed and confirmed one commissioner for
the term of 6 years from the first Monday in March of such year. FKach commissioner
shall hold his office until his successor is appointed and qualified.

(2) InmrrereiLiTy, No commissioner shall be pecuniarily interested in any railroad,
public utility or motor earrier, and if any such commissioner shall voluntarily beecome so
interested, his office shall ipso facto hecome vacant; and if he shall become so interested
otherwise than voluntarily he shall within a reasonable time divest himself of such intevest;
failing so to do, his office shall become vacant,.

(4) Furr mive orrice. No commissioner shall hold any other office or position of
profit, or pursue any other business or vocation, or serve on or nnder any committee of
any political party, but shall devote his entire time to the duties of his office.

(6) Oarm. Each commissioner shall take and file the official oath and shall in addition
thereto swear or affirm that he is not pecuniarily interested in any railroad, and that he
holds no other office of profit, nor any position under any political committee or party.

(6) Quorum, On the second Monday of Mareh in each odd-numbered year the com-
missioners shall meet at the office of the commission. Two of said commissioners sha’l
constitute a quorum, except that a vacaney or vacancies shall not impair the right of the
remaining eommissioners or commissioner for a period which shall in no cease extend
beyond 60 days affer the commencement of the regular session of the legislature to exercise
all the powers of the commission.

(8) Smcrmrary. The commission shall appoint a secretary who shall take and file the
official oath and shall keep full and correct records of all transactions and proceedings of
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the commission, and shall perform such other duties as may be required hy the commission,
Any person ineligible to the office of commissioner shall be ineligible to the office of secre-
tary.

(9) Trrew, sEAn. The commission shall be known as “Public Service Commission of
Wisconsin,” and in that name may sue and be sued. The commission shall have a seal
with the words “Public Service Commission of Wiseonsin,” and such other design as it
may preseribe engraved thereon, by which it shall authenticate its proceedings and of
which the courts shall take judicial notice.

(10) OwrioE AT cAPrron. The commission shall keep its office at the capitol, and shall
be provided by the director of purchases with suitable rooms, necessary office furniture,
supplies, stationery, books, periodicals and maps. The commission may hold sessions at
any place for the convenience of the parties. ,

(11) DmrixitioN, The word “commission” as used in chapters 184 and 190 to 197
means the public service commission of Wisconsin, unless a different meaning is manifest.

(12) CoxrrrexcES. The commission may confer with any regulatory agency of any
other state or of the federal government, or may participate in any proceedings hefore or
with any such agency.

(13) Tralx priviLeges. The commissioners and employes authorized by the commis-
sion to perform railroad inspection duties may, in the performance of such duties, ride in
and upon any engine, car or train of any class, of any railvoad, upon payment of the law-
ful passenger fave, hut such railroad shall not thereby be deemed to become a common car-
rier of passengers other than on passenger cars.

History: 1951 c. 33; 1951 c. 97 s. 43; 1951 c. 247 s. 45; 1951 ¢, 712,

195,02 Definitions, scope of chapter, application of statute, (1) In this chapter,
unless a different meaning is manifest: “Railroad” means and embraces all corporations,
companies, individuals, associations, their lessees, trustees or receivers that own, operate,
manage or control any railroad or part of a railroad as a common carrier in this state, or
cars, or other equipment used thereon, or bridges, terminals or sidetracks, used in econnec-
tion therewith, whether owned by such railroad or otherwise, and all street and internrban
railway companies.

(2) “Railroad” also means and embraces express companies, telegraph companies and
district telegraph messenger companies, and all duties required of and penalties imposed
upon any railroad or any officer or agent thereof shall in so far as the same are applicable
be required of and imposed upon express companies, telegraph companies and district
telegraph messenger companies and their officers and agents.

(3) This chapter shall apply to the receiving, transmitting and delivering of messages
by telegraph, and to all charges connected therewith, and to the transportation of pas-
sengers and property between points within this state, and to the veceiving, switching, de-
livering, storing and handling of such property, and to all charges connected therewith,
and shall apply to all common ecarriers engaged in the transportation of passengers or
property wholly by rail or partly by rail and partly by water, and to all ecommon earriers
of property wholly by water which operate between fixed termini, hut shall not apply to
transportation of property by water under contract as a private earrier.

(4) This chapter shall not apply to private railroads that are not common carriers.

(5) “Railroad” also means and embraces common carriers of property by water which
operate between fixed termini, and all of the duties requived of, and penalties imposed
upon, any railroad or any agent or officer thereof shall, in so far as the same are appli-
cable, be required of, and imposed upon, such common carriers of property by water.

195,08 Commission; powers and duties, general enumeration. (1) PRACTICE RULES.
The commission shall have power to adopt rules to govern its proceedings and to regulate
the mode and manner of all investigations and hearings; and all hearings shall be open to
the publiec.

(2) ComarrssioN INTTIATIVE, The commission may initiate and investigate and order
a hearing upon its own motion, in every case which it is anthorized to investigate or hear
upon complaint or petition under sections 195.08 (9), 195.28, 195.29, 195.30, 195.31 and
may exercise therein the same jurisdiction as upon complaints filed.

- (3) Emrroy counsern., The commission may employ counsel in any proceeding, in-
vestigation, hearing or trial had by it or in which it shall be a party, and the expenses
thereby incurred shall be charged to the commission’s appropriation.

(4) Pracrice sraruTes. All of the practice and procedure provisions contained in
sections 196.33 to 196.36 and 196.48 shall apply to investigations and hearings under
chapters 190 to 195, and the orders of the commission made under said chapters shall be
subject to review in the manner provided in chapter 227,
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(5) TECHNICALITIES DISREGARDED, A substantial complianee with the requirements of
the statutes shall be sufficient to give effect to all rules, orders, acts and regulations of the
commission and they shall not be declared inoperative, illegal o1 void for any omission of a
techmeal nature in respect thereto.

(6) EXPRESS AND TELEGRAPH COMPANIES. The eommission shall have supervision and
control of express companies, telegraph companies and distriet telegraph messenger com-
panies to the same extent as of railroads.

(7) STUDY CARRIER BUSINESS, DEMAND INFORMATION. The commission may inguire
into the management of the business of all railroads, and shall keep itself informed as to the
manner in which the same is conducted, and may obtain from any railroad all necessary
information to enable the commission to perform the duties and carry out the objects for
which it was created.

(8) QUESTIONNAIRES, ANSWERS COMPULSORY. The commission shall prepare blanks
for the purpose of obtaining the information which it may deem necessary or useful to
the proper exercise of its funections, which shall conform as nearly as practicable to the
forms prescribed by the inferstate commerce commission, and shall furnish such blanks to
railroads, and every railroad receiving such blanks, shall eanse the same to he plopelly
filled out and verified under oath by Cits proper officer and returned to the commission
within the time fixed by the commission.

(9) EXAMINE BOOKS AND WILES OF CARRIERS. The commission or any commissioner or
any person employed by the commission for that purpose shall, upon demand, have the
right to inspect the books and papers of any railroad and to examine under oath any offi-
cer, agent or employe of such railroad in relation to its business and affairs; provided that
any person other than one of said commissioners who shall make such demand shall pro-
duce his authority under the hand and seal of the eommission.

(10) ProDUCTION OF RECORDS AND FILES KEPT OUT OF STATE. The commission may by
an order or subpona to be served in the manner that a cirenit court summons is served
require the production within this state, at such time and place as it may designate, of any
hooks, papers or accounts kept by any railroad without the state, or verified copies in lieu
thereof, it the commission shall so order.

(11) UxirorM SYSTEM OF ACCOUNTING. The commission may prescribe a uniform
gystem of keeping and rendering aceounts of all railroad business transacted in Wiscon-
sin, and the time within which railroads shall adopt such system; provided that all forms
of accounts which may he preseribed by the commission shall conform as nearly as prac-
ticable to similar forms preseribed by federal authority.

(12) TIAME FOR FILING RATE TARIFFS. The commission shall fix the time for filing rail-
road schedules relative to the transportation of passengers and property and of any serv-
ice in connection therewith.

(13) SomepvLe rorMS8. The commission may preseribe the forms for railroad sched-
ules.

(14) PassEs 70 sHIPPERS. The commission may preseribe regulations for free trans-
portation of attendants upon shipments of live stock.

(15) ELmvaTORS AND WAREHOUSES. The commission may prescribe rules and regula-
tions covering the charges and manner of conducting the business of publie elevators and
warehouses upon railroad ground.

(16) Car smrvice. The commission may make reasonable regulations for furnishing
cars to shippers, and for moving, loading and unloading cars and for weighing cars and
freight, and to test railroad weights and scales used in weighing freight or cars.

‘ (17) Privare TRACKS. The eommission shall have control of private railroad tracks
in so far as the same are used by common carriers for the transportation of freight, in all
respects the same as though such tracks were part of a public railroad.

(18) Sarmry DEVICES. The commission may make reasonable rules, regulations, speci-
fieations and standards for the installation, operation and maintenance of all safety devices
and measures.

(19) RAILROAD STRUCTURES. The commission may order the repair or reconstruction
of any inadequate or nnsafe railroad track or structure.

(20) OnpERS, WHEN OPERATIVE; COPIES TO PARTIES, The commission shall deliver a
certified copy of any order issued under section 195.05 or 196.37 to an officer or agent of
the railroad or public utility affected thereby, and said order shall hecome operative twenty
days after such delivery unless a different time is provided in the order.

(21) SwrrcHING OREWS. The commission shall investigate and determine the condi-
tions of employment and the number employed in switching crews and may make orders
relative thereto.
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(22) Rmporrs BY connrissioN. The commission shall, on or before the first Monday in
December in each even-numbered year, make a report to the governor of the transactions
of its office for the two preceding fiscal years, and containing such information, suggestions
or recommendations in respect to the matters under its charge as it may deem proper.

(25) DisTRIBUTION OF ORDERS. The commission shall upon application furnish certi-
fied copies, under its seal, of any order made by it, which shall be prima facie evidence of
the facts stated therein.

(26) CoMMISSION NOTICES; CERTIFICATIONS. Notices of investigation or hearing or
certifications to copies of the records of the commission may be issued or eertified by any
member of the commission or by its secretary or its assistant secretary.

The public service commission is an ad- mission be served on all of the parties to
minigtrative agency and not a court, and the the proceeding .was sufficiently complied
commission never acts in a strictly judicial +with by the appellants herein where the
capacity but only in a quasi-judicial ca- parties not so served were actually repre-
pacity. Muench v. Public Service Comm. 261 sented by counsel for the appellants. Prince-
W 492, 53 NW (24) 514, 55 NW (2d) 40. ton v. Public Service Comm,. 268 W 542, 68

A rule of the commission requiring that NW (2d) 420.

a petition for rehearing bhefore the com-

195,04 Visitation, investigation, hearings, orders, Upon complaint of any person,
firm, corporation, association, society, body politic or railroad that any railroad rate, fare,
charge or classification or any regulation or practice whatever affecting the transportation
of persons or property, or any service in connection therewith, is in any respeet unreason-
able or unjustly discriminatory or that any service is inadequate the commission shall pro-
ceed in the manner provided in sections 196.26 to 196.29. If the thing complained of shall
be found to be true, in whole or in part, the commission shall fix and order substituted
thevefor such rate, fare, charge or classification as it shall determine to be just and reason-
able and which shall be charged, imposed and followed in the future, and shall also make
such orders respecting such regulation, practice or service as it shall determine to he rea-

sonable and which shall be observed and followed in the future.

195.06 Commission; rates, regulations, service, procedure. (1) ORDERS FOR RATES
AND SERVICE, Whenever the commission shall find any existing rate, fave, eharge, or
classification, or any joint rate, or any regulation or practice affecting the transportation
of persons or property, or any service in connection therewith is nnreasonable or unjustly
diseriminatory or any service is inadequate it shall determine and by order fix a reasonable
rate, fare, charge, classification, joint rate, regulation, practice or service to he imposed,
observed and followed in the future, in lieu of that found to be unreasonable or unjustly
diseriminatory or inadequate,

(2) TIME TO COMPLY WITH ORDERS. Where the order made relates to service, and the
same cannot, in the judgment of the commission, he complied with within twenty days the
commission may preseribe such additional time as in its judgment is reasonably necessary
to comply with the order and may on application and for good cause shown further extend
the time,

(3) RATES NOT CGHANGED BY RAILROAD. All railroads to which the order applies shall
make such changes in their schedule on file as may be necessary to make the same conform
to said order, and no change shall thereafter be made by any railroad in any such rates,
faves or charges, or in any joint rates exeept as provided in section 195.08.

(4) MopIFicATION OF ORDERS. The commission may by order at any time, upon notice
to the railroad and after opportunity to be heard, rescind, alter or amend any order fixing
any rate or rates, fares, charges or elassification, or any other order made by the commis-
sion, *

(B) JoINT RATES APPORTIONED. Whenever the rate ordered substituted by the commis-
sion shall be a joint rate or charge, and the railroads shall fail to agree upon the appor-
tionment thereof within twenty days after the service of such order, the commission may,
after a like hearing, issue a supplemental order declaring the apportionment of such joint
rate or charge and the same shall take effect as a part of the original order.

(6) JorntT rATES ORDERED. Whenever the railroads shall refuse or negleet to establish
joint rates the commission may, upon notice to the railroads and after opportunity to he
heard, fix and establish such joint rates, and if the railroads shall fail to agree upon the
apportionment thereof within twenty days after service of such order, the commission
may, upon a like hearing, issue a supplemental order declaring the apportionment of such
joint rates and the same shall take effect as part of the original order.

(7) STREET CAR TRANSFERS. Whenever the commission shall find any regulation or
practice with respect to the issuing of transfers by any street or interurban railway com-
pany to be unreasonable, it shall determine and by order fix a reasonable regulation to he
observed and followed in the future, in lien of the regulation found to be unreasonable.

. The commission’s allowance of deprecia- company’s investment cost, instead of the
tion of the plant assets based on a transport depreciated original (higher) cost to the
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former owner of such assets, did not result pany’s net investment cost of the property
in unreasonable or confiscatory fares, where emploved in the business. Milwaukee & S
the fares fixed hy the commission would T. Corp. v. Public Service Comm. 268 W 573,
provide a return of 7.35 per cent on the com- 68 NW (2d4) 552.

195,06 -Commission -orders prima. facie lawful, All orders, determinations and
decisions made by the commission shall be in force and effective 20 days affer the same
has heen served as required by section 227.14 unless the commission shall specify a different
date upon which the same shall be effective, and shall be prima facie lawful, and all
regulations, practices and service prescribed by the ecommission shall be in force and shall
be prima facie lawful and reasonable, until finally found otherwise upon judicial review
thereof instituted pursuant to chapter 227.

Orders of the public service commission to determine whether the findings of the
are prima facie valid, and they must be public service commission in the instant
shown to be otherwise by clear and satis- case are consistent with those made by the
factory evidence. Madison Bus Co. v. Public commission in another case, Chicago, M, St.
Service Comm, 264 W 12, 58 N'W (2d) 463. P, & P. R, Co. v. Public Service Comm. 267 W

It is not within the province of the court 402, 66 NW (2d) 351.

195,07 Law enforcement. (1) Dury or coarnrssroN. The commission shall in-
quire into the neglect or violation of the laws of this state by railvoads and public utilities
(as defined in chapters 195 and 196), or by the officers, agents or employes thereof, or by
persons operating railroads or public utilities, and shall have the power, and it shall be its
duty, to enforce all laws relating to railroads or public ufilities, and report all violations
thereof to the attorney-general.

(2) ATTORNEY-GENERAL AND DISTRICT ATTORNEY TO PROSECUTE., Upon request of the
commission, the attorney-general or the district attorney of the proper county shall aid in
any investigation, hearing or trial had under the provisions of those chapters, and shall
institute and prosecute all necessary actions or proceedings for the enforcement of all laws
relating to railvoads or public utilities, and for the punishment of all viclations thereof.

(3) AcrioNs, CHARACTER, VENUE. Any forfeiture, fine or other penalty provided in
chapters 192 to 196 may he recovered as a forfeiture in a civil action brought in the name
of the state in the cireuit court of Dane county, or in the county that would be the proper
place of trial under section 261.01,

195.08 Railroad rates, schedules, service. (1) SERVICE RATES TO BE ADEQUATE AND
Just. IKvery railroad shall furnish reasonably adequate service and facilities, and the
charges made for the tlanspmtatlon of passengers or property or for any service in con-
nection thevewith, or for the receiving, switching, delivering, storing or handling of prop-
erty shall he 1'easoual)1e and just, and every unjust and unreasonable charge for such
service is prohibited and declared to be unlawful.

(2) ScHEEDULES; PUBLICATION. Hvery railroad shall print in plain type and file with
the commission schedules which shall he open to publie inspection showing all rates, fares
and charges for the transportation of passengers and property and any service in connee-
tion therewith which it has established and which are in force at the time between all points
in this state upon its line or any line controlled or operated by it. The schedules shall
plainly state the places upon its line or any line controlled or operated by it in this state
between which passengers and property will be carried, and there shall be filed therewith
the classifieation of freight in force.

(3) SAME, RULES AND REGULATIONS., Hvery railroad shall publish with and as a part
of such schedules all rules and regulations that in any manner affect the rates charged or
to be charged for the transportation of passengers or property, its charges for delay in
loading or unloading ecars, for track and car serviee or rental and for demurrage, switch-
ing, terminal or transfer serviee, or for rendering any other service in connection with the
transportation of persons or property.

(4) SamE, copies 1N DEPOTS. Two copies of said schedules for the use of the public
shall be kept in every depot, station and office of such railroad in such form and place as
to be easily accessible to the public.

(5) Samm, JoiNT RATES. When passengers or property are transported over connect-
ing lines in this state, and the several railroads operating such lines establish joint rates,
fares and charges, a schedule thereof shall in like manner be printed and filed with the
commission and in every depot, station and office of such railroads.

(7) CrmAwaES IN sScHEDULE. No change shall be made in any schedule, or in any classi-
fication, unless such change shall be plainly indicated npon existing schedules, or by filing
new schedules in lieu thereof, thirty days prior to the time the same are to take effect.
Copies of all new schedules shall be filed as hereinbefore provided in every depot, station
and office of such railroad at places to or from which the rates in such schedules apply,
thirty days prior to the time the same arve to take effect, unless the commission shall pre-
seribe a less time.
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(8) Cmawges posTED. Whenever a change is made in any existing schedule a notice
shall he posted by the railroad in a conspicuous place in every depot, station and office,
stating that changes have heen made in the schedules on file, specifying the class or com-
modity affected and the date when the same will take effect,

(9) COMPLAINT AGAINST CHANGE IN SCHEDULES, Whenever a complaint is filed with
the commission before any change in any schedule, or in any classification, rule, regulation
or practice hecomes effective to the effect that such change is unreasonable or unjustly
diseriminatory, it shall be the duty of the commission to give notice to the railroad that
complaint has been made, and to proceed to investigate the same and fo order a hearing
thereon in the usual manner, and the commission may, in its diseretion, by order, stay such
change pending the detelmmatlon of the matters mvestigated at any time befme said
change shall take effect. If upon such investigation the change complained of shall be
found unreasonable or unjustly diseriminatory such change shall not take effect if the same
have been stayed and in case such change has become effective pending such investigation
the commission shall order the discontinuance thereof. The commission may fix and order
substituted for any such change such rates, joint vates, faves, charges, classification, rule,
regulation, practice or service as it shall have determined to be just and reasonable and
which shall be charged, imposed or followed in the future, and shall make such order re-
specting such rule, regulation, practice or service as it shall determine to be reasonable
and which shall be observed and followed in the future.

(10) REASONABLE JOINT RATES. Whenever passengers or property are transported
over connecting lines of railroad hetween points in this state, and the railroads have made
joint rates for the transportation of the same, such rates and all charges in connection
therewith shall be just and reasonable; provided, that a less charge by any of said railroads
for its proportion of such joint rates than is made locally between the same points on
their respective lines shall not for that reason be construed as a violation of law.

(11) FreicET cLassIFICATION, There shall be but one classification of freight which
shall be uniform on all railroads.

In general, when a station or other place
has inadequate train facilities, a state may
‘compel interstate or mail trains to stop at
such station or place to a number necessary
to render such station or place adequate
train service, although requiring such
stopping is a dlrect interference with inter-
state commerce; and whether a station or
place has reasonable train service is a ques-
tion of fact to be determined by the situa-
tion and general surroundings of the station
or place., Chicago, M, St. P. & P. R, Co. v.
%’Zudb)hc 6Service Comm, 260 W 212, 50 NW

As long as a common carrier exercises
its privilege of doing buslness, it has a pri-
mary dutv of furnishing reasonably ade-
quate service to the public, which duty may

‘When considering an application for dis-
continuance of service the public service
commission determines the existing and
prospective public need for the service, as-
certained largely from a consideration of
the public use of the service, although other
factors are to be taken into account, such as
density of traffic in the area, avallablhtv of
other service, and preference by the public
for private transpmtatlon Weighing the
railroad’s loss against the public need for
a passenger service sought to be discontin-
ued is a proper and reasonable test for the
commission to use. In balancing the rail-
road's loss against the public need, the
primary loss factor to be taken into account
is the loss from the operation of the par-
ticular services sought to be discontinued.

Princeton v, Public Service Comm, 268 W

be compelled, even if by so doing a pecuni-
542, 68 N'W (2d) 420.

a1y loss may result. Chicago, M., St. P, &
R, Co. v. Public Service Comm. 267 W
402 68 NW (2d) 351,

195.09 Commodity rates, Concentration, eommodity, transit and other special
contract rates are permitted, but all such rates shall be open to all shippers for a like kind
of traffic under similar cireumstances and conditions, and shall he subject to the provisions
of this chapter.

195.10 Emergency rates, The commission shall have power, when deemed by it nee-
essary to prevent injury to the business or interests of the people or railroads of this state
in consequence of interstate rate wars, or in case of any other emergency to bhe judged of by
the commission, to temporarily alter, amend, or, with the consent of the railroad company
concerned, suspend any existing passenger rates, freight rates, schedules and orders on any
railroad or part of railroad in this state. Such rates so made by the commission shall
apply on one or more of the railroads in this state or any portion thereof as may be directed
by the commission, and shall take effect at such time and remain in foree for such length of
time as may be preseribed by the commission,

195,11 Discriminations prohibited. (1) If any railroad, or any agent or officer
thereof, shall divectly or indirectly, or by any device whatsoever, charge, demand, collest or
receive a greater, less or different compensation for the transportation of persons or prop-
erty or of any service in connection therewith than that preseribed in the tariffs then in
force, or than it charges, demands, colleets or receives from any other person, firm or cor-
poration for a like and contemporaneous service, sueh railroad shall be deemed guilty of
unjust diserimination, which is herehy prohibited.

(2) It shall be nnlawtul for any railroad to demand, charge, collect or receive from
any shipper a less compensation for the fransportation of property or for any service
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rendered or to be rendered by said railroad, in consideration of said shipper furnishing
any part of the facilities incident thereto; but any railroad may rent any facilities in-
cident to transportation and pay a reasonable rental therefor, but no payment shall be
made by any carrier to an industry for performing any part of the service incident to the
origination or determination of carload line haul shipments which the carriers have as-
sumed to perform under the provisions of the bill of lading.

195.12 Preference by carriers prohibited. If any railroad shall make or give any
undue or unreasonable prefercnce or advantage to any person, firm or corporation, or shall
subject any person, firm or corporation to any undue or unreasonable prejudice or disad-
vantage in any respect whatsoever, such railroad shall be deemed guilty of unjust diserimi-
nation, which is heveby prohibited.

195.13 Rebates and concessions, unlawful to accept. It shall be unlawful for any
person, firm or corporation knowingly to accept or receive any rebate, concession or dis-
erimination in respeect to transportation of property wholly within this state, or for any
service in connection therewith, whereby any such property shall, by any device whatso-
ever, be transported at a less rate than that named in the tariffs in force, or whereby any
service or advantage is received other than is therein specified. Any person, firm or corpo-
ration violating the provisions of this section shall be fined not less than fifty dollars nox
more than one thousand dollars for each offense.

195.14 TFree transportation; reduced rates, passes, limitations. (1) This chapter
does not prohibit the carriage, storage or handling of freight free or at rednced rates for
the United States, the state, or any municipality thereof, or for charitable purposes, or to
and from fairs and expositions for exhibition thereat, or household goods the property of
railway employes, or commodities shipped hy employes for their exclusive use or con-
sumption; or the issuance of mileage, commutation, party or excursion passengers’ tickets;
or the sale of such tickets as were usually and customarily sold at redueed rates prior to
June 15, 1905 ; provided the same arve issued and sold without diserimination to all persons
applying therefor under like circumstances and conditions.

(2) Railroads may give free transportation or reduced rates therefor to any minister
of the gospel, officers or agent of inecorporated colleges, inmates of soldiers’ homes, regular
agents of charitable societies when traveling upon the husiness of the society only, des-
titute and homeless persons, railroad officers, attorneys, physicians, directors, employes
or members of their families, or to former railroad employes or members of their families
where such employes have become disabled in the railway service, or are unable from
physical disqualification to continue in the service, or to members of families of deceased
railroad employes; and may exechange passes with officers, attorneys, physicians or em-
ployes of other railroads and members of their families; hut no person holdihg any public
office or position under the laws of this state shall be given free transportation or reduced
rates not open to the publie, except that notaries public and regular employes of a rail-
road or other public utility who are candidates for or hold public office for which the
annual compensation is not more than three hundred dollars to whom no passes or priv-
ileges are extended heyond those which are extended to other regular employes of such
corporations may be granted free transportation or reduced rates for the transmission of
any message or communication.

(3) Upon any shipment of live stock or other property of such nature as to require the
care of an attendant, the railroad may furnish to the shipper or persons designated by him,
free transportation for such attendant, ineluding return passage to the point at which the
shipment originated; provided, there shall be no discrimination in reference thereto.

(4) Except as provided in this seetion, no free transportation for intrastate traffic
shall be given by any railroad.

195.15 Transportation contracts, filed. Fvery railroad shall, when required and
within the time fixed by the commission, deliver to the commission for its use copies of all
contracts which relate to the transportation of persons or property, or any service in con-
nection therewith, made or entered into by it with any other railroad or any shipper or
other person doing business with it.

195,16 Pass lists. Fvery railroad shall keep and for 2 years preserve a record of
every railroad ticketf, pass or mileage hook issued to a resident of this state free or for a
money consideration less than that charged the general public. Such veeord shall consist
of the name of the recipient, the amount received, and the reason for issuance, and shall
be open to inspection by the public service commission upon reasonable notice during such
period of 2 years.

195,17 Interstate rate investigation, petition for relief, tariffs filed. The commis-
gion shall investigate all freight rates on interstate traffic affecting Wisconsin, and when
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the same ave, in the opinion of the commission, excessive or discriminatory or are levied
or laid in violation of the law, or in conflict with the rulings, orders or regulations of the
interstate commerce commission, the commission shall present the facts to the interstate
carrier, with a request to make such changes as the commission may advise, and if such
changes are not made within a reasonable time the commission shall petition the interstate
commerce commission for relief, All freight tariffs issued by any railroad relating to
interstate traffic in this state shall be filed in the office of the commisgion when issued.

195.18 Railroad telephone service. Upon complaint to the commission that tele-
phonie service with any railroad is inadeguate or in any respect unreasonably or unjustly
discriminatory or that such service cannot be had, it shall be the duty of the commission
to investigate the same and if upon investigation the commission shall find that any tele-
plonie service is inadequate or unreasonably or unjustly discriminatory or that such serv-
ice cannot be had it shall determine and by order fix a reasonable regulation, practice o
service to be installed, imposed, observed and followed in the future.

195.19 Depots; relocation of facilities, (1) PassexeEr. Fvery railroad shall
provide and maintain adequate passenger depots equipped with proper toilet facilities
at its regular stations for the accommodation of passengers, and said depots shall be
kept clean, well-lighted and warmed, for the comfort and accommodation of the traveling
publie, and shall be kept open continuously from not less than 20 minutes before any
train carrying passengers is scheduled to arrive and until such train has departed and
for such longer period in any case as the commission may determine necessary for the
convenience and accommodation of the public. Where the commission determines that
the service of certain trains in making stops on signals is in excess of reasonably ade-
(uate service, the provisions of this section shall not apply in connection with the ren-
dition of guch service.

(2) Freicar. All railroads shall keep and maintain adequate and suitable freight
depots, buildings, switches and sidetracks for the receiving, bandling and delivering of
freight transported or to he transported by such railroads.

(3) Untow pEPoT. In every city or village or town in which two or more railroads
maintain passenger depots, it shall be the duty of such railroads to construect, maintain
and use an adequate union passenger depot, whenever practical and required by public
convenience and necessity, If, after investigation, the commission shall determine that it
is practicable and that public convenience and necessity required the construction, main-
tenance and use of a union passenger depot in any such city or village or town the com-
mission may order such railroads to construct, maintain and use an adequate union
passenger depot, and shall in such ovder fix the location of such depot. TIf the railroads
shall be unable to agree upon an apportionment of the original cost of such union passen-
ger depot, and the expense of maintaining the same, within twenty days after the service
of such order, the commission may, after a hearing, issue a supplemental order declar-
ing the apportionment of such original cost and the expense of maintaining such depot.

(4) RELOCATION OF RAILROAD TACILITIES, Cities may co-operate with a railroad or
railroads in grade erossing elimination or relocation, elimination or veloeation of switch-
yards, roundhouses or terminals and may appropriate or borrow money therefor.

195.20 Joint use of railroad property. Whenever, upon complaint and after hear-
ing had, the commission shall find that public convenience and necessity require the use by
one or more railroads of the tracks, wires, poles, vights of way, switches, bridges or other
property belonging to another railroad over or on any street, railroad, railway, right of
way, bridge or viaduet, upon or over which said railroads have a right to operate, and that
such use will not prevent the owners or other users thereof from performing their publie
duties, nor result in irreparable injury to such owners or other users thereof, the commis-
sion may, by order, divect that such use be permitted, and prescribe a reasonable compen-
sation and reasonable terms and conditions for such joint use.

19521 Warehouses. Any person proposing to ereet or maintain a public elevator
or public warehouse for the purchase, sale, storage, receiving or shipping of grain, or other
personal property, to be received from or transported upon any railroad, shall be fur-
nished by such railroad at a reasonable vental, a site upon its right of way or depot
grounds, within the yard limits of any station or terminal of such railroad; and any pri-
vate elevator or warehouse situated upon such grounds may he converted into a publie
elevator or warehouse at the option of the owner, upon notice in writing to the railroad
and thereby he permitted to remain thereon under the same conditions as provided herein
for a public elevator or warehouse; and the commission shall, upon application hy such
owner, if the publie interest so requires, by order, divect the railroad to furnish such site
and the ecommission shall make reasonable regulations therefor and in case of disagreement,
the commission shall determine the rental therefor. Elevators and warehouses ervected or
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maintained under the foregoing provisions of this section shall he subject to such rules and
regulations as to charges and the manner of econducting business as the commission shall
prescribe,

196.22 Car supply and freight delivery; weighing. (1) Every railroad shall, when
possible and upon application and reasonable notice, furnish suitable ears to all persons
for the transportation of freight in ecarload lots and shall nse reasonable diligence in mov-
ing freight and making delivery thereof.

(2) In case of insnfficiency of cars at any time to meet all requirements, such ears
as are available shall be distributed among the several applicants therefor in proportion
to their respective immediate requirements withont diserimination hetween shippers or
places; but preference may he given to shipments of live stock and perishable property.

Histoxy: 1851 c. 712, :

195,23 Live stock scales, At every point at which any railroad maintains a stock-
yard and an agent, from which point twenty-five earloads or more of stock were shipped
during each of the four preceding years, such railroad shall maintain a snitable platform
scales properly honsed and available for the weighing of live stock. The capacity of such
seales may he preseribed hy the commission upon the application of the railroad or of any
person shipping live stock from such point during the preceding year; provided that upon
such notice as the commission may preseribe to each person who shipped live stock dur-
ing the preceding year from any such point upon its line, any railroad may apply to the
commission for and may obtain an order exempting such point from the operation of this
section wpon proof that the probable benefit to accrue to shippers in their dealings with
the railroad will not warrant the financial burden that would be imposed upon it by the
installation of such scales, and in the determination of such benefits or burdens the com-
mission shall not eonsider any benefit that might acerue to shippers in their dealings with
other than the carrier concerned.

195.24 Interchange of traffic. All railroads shall afford reasonable and proper fa-
cilities for the interchange of traffic between their respective lines for forwarding and
delivering passengers and freight, and shall transfer, switch for a reasonable compensa-
tion, and deliver without unreasonable delay or discrimination any freight or cars des-
tined to any point on ifs tracks or any connecting lines; and shall give precedence over
other freight to live stock and perishahle freight.

195.25 Medical supplies on trains, (1) No steam railroad company shall operate
any train that is not equipped with at least one medical emergency case with suitable
equipment which shall be at all times kept in a definitely fixed, convenient and accessible
place on such trains.

(2) Any such railroad violating this section shall forfeit not less than twenty-five dol-
lars nor more than one hundred dollars, and any person who shall remove or destroy or
cause the removal or destruction of such articles after the railroad company has supplied
them shall be subject to the same penalty.,

195,26 Safety devices; block system. Every railroad shall adopt reasonably ade-
quate safety measures and install, operate and maintain reasonahly adequate safety de-
viees for the protection of life and property. If after investigation the commission shall
determine that public safety requives it, the commission may order the railroad to install,
operate and maintain a block system or other safety device or measure as may be neces-
sary to render the operation of such railroad reasonahly safe.

195.27 Safe tracks and bridges. Every railroad shall construct and maintain its
tracks, bridges and line structures in a veasonably adequate and safe manner. If upon
complaint the commission after making inspection shall determine that the track or strue-
tures of any railroad are inadequate or unsafe for the operation of its railroad, the com-
mission shall after notice and hearing order such railroad to reconstruct or repair such
inadequate or unsafe track or structures.

History: 1953 c. 81,

195.28 Protecting grade crossings, Upon petition of the city council, village
hoard, member of town board, superintendent of highways or by 5 or more freeholders
in any town, village or city, or of any railroad corporation to determine whether a public
highway and railroad grade crossing is dangerous to human life, the commission shall
proceed in the manner provided in seetion 196.26. Notice of hearing shall be served
upon the highway commission, which shall be an interested party, and any recommenda-
tion it may file with the public service commission at or prior to the hearing regarding
crossing protection or apportionment of the cost thereof shall be considered as evidence
in the proceeding. The commission shall determine whether the existing warning devices
at such crossing are adequate, and if the crossing eomplained of is dangerous to human
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life, the commission may order the railroad company to keep a flagman there, or may
order the installation of gates, electric signals or other suitable safety deviee at such
crossing. The cost of such protection, exeluding the cost of maintenance or flagmen, shall
be apportioned between the railroad and the state on the basis of benefits veceived by the
railroad and the publie, vespectively, the public’s portion to be paid by the state from the
appropriation provided for in s. 20,420 (79). In no case shall the state’s shave exceed 50

per cent of the cost.

See note to 192.29, citing Schulz v. Chi-
cago, M, St. P. & P, R Co. 260 W 541, 51
NwW (2(1) 549,

The state cannot establish a new high-
way crossing over the tracks of a railroad
company without any liability to the com-
pany therefor, and the company is entitled
to recover compensation in a proper con-
demnation proceeding for any diminution in
value of its right-of-way property as the
result of the new crossing being established
by the state highway commission pursuant
to an order of the public service commission,
Green Bay & W. R. Co, v. Public Service
Comm. 269 W 178, 68 N'W (2d) 828.

finding as to public safety of all crossings,
existing or new, and as to new crossings
must algo find as to the advisability of al-
lowing them. The commission has wide dis-
cretion to determine the methods which
shall be required at a highway crossing
across a railroad ‘“to promote public safety,”
and such statute must be reasonably con-
strued to accomplish its objective, and as
so construed it does not require the com-
mission to order the type of crossing pro-
tection which is most safe, but only such as
is reasonably necessary to promote public
safety. Green Bay W, R. Co. v. Public
Service Comm, 269 W 178, 68 NW (2d) 828,

Under (1) the commission must make a

195,29 Railroad highway crossings. (1) PrTITION, HEARING, ORDER. Upon petition
by the common council or board of any city, village, town or county within or bordering
upon which a highway or street crosses a railroad, or a highway or street is proposed to be
laid out across a railroad, or a public highway bridge across a railroad is required to
connect existing streets or highways, or upon petition by any railroad whose track crosses
or is about to cross, or is crossed or about to be crossed by a street or highway, or upon
petition by the state highway commission, in cases where provision has been made for the
improvement of the highway adjacent to such crossing nnder any state aid or federal aid
law, that public safety requives an alteration in sueh erossing, its approaches, the method
of crossing, the location of the highway or crossing, or the closing of the erossing, and
the substitution of another therefor at grade or not at grade, or the removal of obstruec-
tions to the view at such crossing, the relocation of the highway, or requires the determina-
tion of the manner of making such new erossing, or of making the proposed improvement
or promoting the public safety or public convenience through any other reasonable
method, and praying that the same may be ordered, the commission shall give notice to the
parties in interest and proceed to investigate the same and to order a hearing thereon in
the manner provided by section 196.26; and the commission shall determine what, if any-
thing, shall be done to promote the public safety and the means by which it shall be
accomplished, whether by the relocation of the highway, the alteration in such crossing,
approaches, mode of crossing, location of highway crossing, closing of highway crossing,
with or withont the substitution of another thevefor, the construction of a publie highway
bridge, the removal of obstructions to sight at crossing, or by the use of other reasonable
methods, and by whom the same shall he made, and in case of new crossings the advisability
of allowing such crossings to be established and manner of making them.

(2) ApPPORTIONMENT OF EXPENSE. The commission shall fix the proportion of the cost
and expense of alterations, removals and new crossings, or any other work ordered, in-
cluding the damages to any person whose land is taken, and the special damages which the
owner of any land adjoining the public street or highway shall sustain by reason of a
change in the grade of such street or highway, or by reason of the removal of ohstruetions
to view at such crossings, to be paid or horne by the railroad companies and the munici-
palities in interest. In fixing such proportion, the commission may order such cost and
expense 50 apportioned to be paid by the parties against which the apportionment shall be
made.

(3) RESTORATION OF SPUR TRACKS. Whenever the commisgion shall have ordered a
separation of the grade of a railway from the grade of a street or highway, it may, if safe
and practicable and if a necessity exist therefor, order the alteration, restoration and con-
nection of any track serving an industry., Demand for such restoration shall be in writ-
ing and filed with the commission within ninety days after the date of the order for the
separation of grades, and any such track for which no such demand shall have been made
shall be deemed abandoned. If the commission shall order the alteration, restoration and
connection of any such frack, it shall by its order apportion the cost thereof hetween the
owner of the industry served and the railway company, in such proportion as to the com-
mission may seem just and equitable; and the commission shall in its ovder preseribe the
terms and conditions for securing the payment of such cost.

(4) GRADE SEPARATION IN MILWAUKEE COUNTY. The commission may upon petition
of any town, city or village, or upon its own motion, when the interests of the public de-
mand it and it is found practicable so to do, establish the grade of the tracks of any rail-



195,29 FUBLIC SERVICE COMMISSION 2652

road, or of all the railroads throughout any county containing a city of the first class, or
any part thereof, and the grades of the streets or highways, or any of them, where they
cross such railroad track or tracks, in anticipation of the future separation of grades of
the railroad tracks from the grades of such streets or highways, The commission, hefore
making any such order, shall mail notice to the railroad company or companies affected,
the owners or occupants of any building abutting on that part of the railvoad the grade
of which is to be established, all cities of the first class in said county, and if the grades to
be established are outside such eity of the first class, the towns, cities or villages in which
such grades are to be established, of the filing of such petition or that the commission con-
templates establishing such grades, and fixing a time at which such cities of the first class
and such other towns, cities or villages, and the railroad company or companies affected
thereby, and any other person or corporation interested therein may be heard. The
grades so established under this subsection shall be described by reference to a base or
datum line to be established by the commission, from which all clevations and the height
of all grades shall be measured, and the grades so established shall he such that when
brought to the established grade the railroad tracks will eross the streets and highways
above or bhelow the same. Such order shall not necessarily require a present change in
grade but the commission may at any time order the railroad track or tracks and the street
and highways hrought to the grade established or any street or highways closed by said
order, in accordance with snbsection (1) of this section, and may, at the time of making
said order, apportion the cost of separating the grades as provided in subsection (2)
hereof.

(5) ELIMINATION OP GRADE CROSSINGS, cosTsS. Upon petition of the state highway
commission, or of the eommon council or hoard of any city, village, town or county, al-
leging that one or more of them have undertaken or propose to undertake to relocate or
improve an existing highway or to construct a new highway in such manner as to elim-
inate a highway grade crossing with any railroad or so as to permanently divert a material
portion of the bighway traffic from a highway grade erossing with any railroad, the com-
mission shall issue notice of investigation and hearing, as provided in section 196.26, If
upon such hearing the commission finds that the public safety will be promoted by said
highway relocation, improvement or new construection, the commission shall order the old
crossings closed and new crossings opened as are deemed necessary for publie safety; and
shall order the railroad company or companies to pay to the interested municipality or
nmnicipalities such sum as the commission finds to he an equitable portion of the cost
of the highway relocation, improvement or new construction, if the work is performed by
the municipalities; or to the state treasurer if the work is performed by the state; or to
the proper county treasurer if the work is performed by the county. Said sum shall he
added to the joint fund available for the improvement and may be expended in like man-
ner as the other portions of said fund.

(6) VIEw AT CROSSINGS; TREFS AND BRUSH NEAR CROSSINGS; FORFEITURE, Every rail-
road shall keep its right of way clear of brush or trees for a distance of not less than 330
feet in each direction from the center of its intersection at grade with any publie high-
way, and for such further distance as is necessary to provide an adequate view of ap-
proaching trains, from such highway. Every municipality shall keep the public highways
within its jurisdietion clear of brush and shall adequately frim all trees within 330 fect
of the ecenter of any railroad highway grade crossing. Every person or corporation owning
or occupying any land adjacent to any railroad highway grade crossing shall keep all
brush cut and adequately trim all trees on said land within the triangles hounded on 2
sides by the railway and the highway, and on the third side by a line eonnecting points on
the center lines of the railway and the highway, 330 fcet from the intersection of said center
lines. The commission, npon its own motion, or upon any complaint to the effect that any
work required by this subsection has not heen performed, after due notice and hearing,
may order the corporation, municipality or person at fault to perform said work; pro-
vided, however, that if the physical conditions at any crossing are such that the perform-
ance of the required work will not materially improve the view for highway traffie, or,
if unreasonable loss would he caused thereby, the commission may excuse the party in
interest from performing the same, The commission may also make such order for the
cutting of brush and the trimming of trees at private farm crossings as may be necessary
and reasonable. If any person shall violate any provision of this section, or shall fail,
neglect or refuse to obey any order made by the commission hereunder, or any judgment
or decree made by any court upon such an order, for every such violation, failure or re-
fusal such person shall forfeit not less than $25 nor more than $150.

(7) STRUCTURE REQUIREMENTS. Whenever the commission shall order the construction
or reconstruction of a crossing not at grade, it may direet that the structure required shall
be of such character and constructed of such materials it shall deem appropriate to the
situation and necessary for the public interest,
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(8) Acquisirion oF LANDS, Any lands needed to carry out the provisions of this see-
tion may be acquired.

195.291 Public hearing, when not required. In any matter before the commission
involving protection for railroad grade erossings, said commission may dispense with a
public hearing where the railroad and highway commission or othe public agency engaged
in laying out or improving highways agree upon the need for crossing proteetion, the kind
of protection or structure necessary and the apportionment of costs therefor among them.,

History: 1951 c. 712,

195,30 Railroad crossings; grade separation, safety devices, (1) Upon a petition
by the common council of any city, or the hoard of any village, town or county within
which a railvoad crosses another railroad at grade, or by any such railroad, that publie
safety requives an alteration in such crossing or the installation of protective appliances,
the commission shall give notice to the parties in interest, and proceed to investigate the
same and may order a hearing thereon. The commission shall determine what alteration
in such crossing, if any, shall be made, and by whom made and maintained, or what pro-
tective appliances shall be installed, operated and maintained at such erossing and by
whom installed, operated and maintained. The commission shall fix the proportion of the
cost and expense of such change in grade and maintenance of the crossing or of the in-
stallation, operation and maintenance of such safety appliance which shall be paid by
the railroad companies, respectively.

(2) The provisions of this section shall apply to drawbridges, junctions and other
fouling points on railroads.

195.31 Bridges made safe, Whenever a complaint is lodged with the public service
commission by the eommon council of any eity, the village hoard of any village, a member
of a town hoard, or a supervisor of highways, or by five or more freeholders and taxpayers
in any town, or five or more freeholders of the county in which such bridge is located, and
who are users of such bridge or railway, to the effect that a bridge erected over a stream
intersecting a public highway or highways upon which a railway is constructed and op-
erated, is unsafe and dangerous to travelers over such highway or highways or bridge or
railroad, and that public safety requires the alteration, the repair or reconstruction of such
bridge, or the substitution of another bridge therefor, it shall be the duty of the said com-
mission to give notice to the party or parties in interest, other than the petitioners, of the
filing of such complaint, and to furnish a copy of the same to the party or parties in inter-
est other than the petitioners, and to order a hearing thereon, in the manner provided for
hearings in sections 196.26 to 196.29, and after such hearing the commission shall deter-
mine what alteration or repair or reconstruction of such bridge, and the approaches
thereto, shall be made, or if it shall determine that public safety requires the substitu-
tion of a new bridge, it shall determine the character, manner of construction and loeation
of such bridge and the approaches thereto. The commission shall fix the proportion of
the cost and expense of such alteration, repair, reconstruction or substitution of a new
bridge, incinding the damage to any person whose land is taken, and the special dam-
age which the owner of any land adjoining the approaches to said hridge shall sustain
by reason of such alteration, repair, reconstruction or substitution of a new bridge, to be
paid by the railroad company and the city, village or town in interest. The commission
may, in the ahsence of any petition therefor, when in their opinion public safety requires
the alteration, repair or reconstruction of any such bridge or the substitution of another
bridge therefor, after notice and hearing, as provided in sections 196.26 to 196.29, proceed
in like manner as upon a complaint duly filed.

195.82 Safety gates on drawbridges. Whenever a complaint is filed with the publie
service commission to the effect that any drawbridge is not equipped with gates or other
safety devices, the commission may notify the proper party or parties in interest of the
complaint, and may proceed to investigate the same and to hold a hearing thereon in the
manner provided for hearings in sections 196.26 to 196.29. If after such investigation
the commission determines that public safety requires the erection and maintenance of
gates or other safety devices at the points mentioned in the complaint, it may order the
county, city, village, town, corporation or person whose duty it is to maintain sueh bridge
to erect and maintain at such points such gates or other safety devices as the commission
prescribes. The eommission may conduet the investigations, hold the hearings and make
the orders provided for in this seetion upon its own motion in the same manner and with
the same effect as though complaint weve filed.

195.33 Railroad costs; balance sheet, wages, hours; report. (1) The commission
shall ascertain, as early as practicable, the amount of money expended in the construction
and equipment of every railroad, the amount of money expended to procure the right of
way, also the amount of money it would require to secure the right of way, reconstruet the
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roadbed, track, depots and other facilities for transportation, and to replace all the physi-
cal properties belonging to the railroad.

(2) It shall ascertain the outstanding evidences of debts and the amounts respectively
thereof, the date when issued, to whom issued, to whom sold, the price paid in cash, prop-
erty or-labor therefor, what disposition was made of the proceeds; by whom the seciivities
are held, the amount due thereon, the floating debt of the railvoad, the credits due the
railroad, other property on hand helonging to it, the judicial or other sales of said road,
its property or franchises, and the amounts paid and in what manner paid therefor,

(3) The commission shall ascertain the gross and net income of the railroad from all
sources in detail; the amounts paid for salaries to the officers of the road, and the wages
paid to its employes and the maximum hours of continuous service required of each class.

(4) In making such investigation the commission may avail itself of any information
in possession of the state board of assessment.

(5) When the information required by this section is obtained it shall be printed in
the next report of the commission.

195.34 Reports of accidents, investigation. Every railroad shall report to the eom-
mission all collisions, derailments or other accidents resulting in injury to persons, equip-
ment or roadway arising from its operation. The commission may issue rules coneerning
the reporting of accidents and may also if public interests require cause an investigation
of any accident.

195.35 Treble damages, If any railroad shall do or cause to be done or permit to
be done any matter, act or thing in this act prohibited or declared to be unlawful, or shall
omit to do any act, matter or thing required to be done by it, such railroad shall he liable
to the person, firm or corporation injured thereby in treble the amount of damages sus-
tained in consequence of such violation ; provided, that any recovery as in this section pro-
vided shall in no manner affect a recovery by the state of the penalty preseribed for such
violation. '

This section applies only to wilful gates was wilful or wanton, did not state
breaches of duty. A complaint against a a cause of action for treble damages hecause
railroad company for injuries sustained in of the watchman’'s failure to operate the
a train-automobile collision at a grade cross- gates properly. Reuling v, Chicago, St P.,
ing, which did not charge that the watch- M, & O. R, Co. 257 W 485, 44 NW (2d) 253.
man's faulty manipulation of the crossing

195.36 General penalty upon railroads. If any railroad shall violate any provision
of this chapter, or shall do any act herein prohibited, or shall fail or refuse to perform any
duty enjoined upon it, for which a penalty has not been provided, or shall fail, neglect or
refuse to obey any lawful requirement or order made by the commission, or any judgment
or deeree made by any court upon its application, for every such violation, failure or re-
fusal in respeet to any matter prescribed by this chapter such railroad shall forfeit not
less than one hundred dollars nor more than ten thousand dollars. The aect, omission or
failure of any officer, agent or other person employed by any railroad, acting within the
scope of his employment, shall be deemed to be the act, omission or failure of such railroad,

195.37 Freight charges; collection, refund. (1) COMPLAINTS, INVESTIGATIONS, HEAR-
INGS, FINDINGS, REFUND. The eommission may investigate and hear the complaint of any
person aggrieved that the charge exacted for the transportation of property hetween
points in Wiseonsin, or for any service in connection therewith, or that the charge ex-
acted for the storage of such property, or that any ear service or demurrage charge exacted
is ervoneous, illegal, unusual or exorbitant. If the commission shall find that the rvate or
charge exacted is erroneous, illegal, unusnal or exorbitant, it shall find what would have
been a reasonable rate or charge for such service. If the rate or charge so found shall he
less than the charge exacted, the carrier shall refund the excess.

(2) AcCTIONS; FINDINGS AS EVIDENCE, DEFENSES, In an action to recover the amount
of such excess charge the findings of the commission shall be prima facie evidence of the
truth of the facts found by it, and no carrier shall be permitted to avail itself of the de-
fense that the shipment involved was in fact made on the published tariff rate in foree at
the time such shipment was made, but no carrier making a refund npon the order of the
commission or the judgment of a court shall be liable for any penalty or subject to any
prosecution on account of making such refund.

(8) LomaaraTioN For FraINe oLAIM, All complaints provided for in subsection (1), ex-
cept those for straight overcharges, shall be filed with the commission within 2 years after
delivery of the shipment of property at destination, subject to subsection (6).

(4) STRAIGHT OVERCHARGES, LIMITATION OF ACTIONS, EXCEPTION, IFor recovery of
straight overcharges which mean charges in excess of those applicable nnder the lawful
taviffs on file with the commission, neither this section nor section 195.38 shall be deemed
exclnsive remedies, Complaints for the same may be filed or actions hbegun within three
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years from the delivery of the shipment of property at destination, and not affer, except
that if a claim for the overcharge has been presented in writing to the carxier within the
three-year period, said period shall be extended to include six months from the time notice
in writing is given by the carrier to the claimant of disallowance of the claim or any part
thereof,

(5) ACTIONS BY GARRIERS, LIMITATION. Actions by carriers for the recovery of charges
for the transportation of property between points in Wisconsin, or for any service in con-
nection therewith, or for the storage of such property, or for any car service or demurrage
charge,or any part thereof, shall be hegun within three years after the delivery of the ship-
ment of property at destination with respect to which such charge is made and not after.

(6) LIMITATION ACTION, EXTENDED BY CARRIER. If on or hefore the expiration of said
two-year period of limitation or of said three-year period of limitation carrier shall begin
action for the recovery of charges in vespect to the same transportation service, or without
bringing aetion shall collect charges in respect of that service, said periods of limitation
shall be extended to include ninety days from the time such action is begun or such charges
are collected.

History: 1951 ¢, 712,

195.38 Freight hills; examination; refunds, Within three years after the delivery
of any shipment of property at destination, any person, firm or corporation may submit
to the public service commission, by mail or in person, any railroad or express company
expense bill or receipt showing charges paid for transportation of such property by
freight or express for the purpose of having the same examined with respect to the cox-
rectness of weights, rates and charges indicated thereon. Upon receipt of any such ex-
pensge bill or receipt the commission shall make such examination ag is necessary, and if it
shall be found that any such weights, rates or charges are incorrect, the commission shall
order the express or railvoad company in ervor to refund to the person, firm or corporation
which submitted such expense bills or receipts, any over or excessive charges paid by such
person, firm or corporation; provided, however, that the public service commission shall
not be required to audit or examine more than fifteen such expense hills or receipts from
any one shipper or consignee in any one calendar month.

195.39 Interstate commerce. Chapters 190 to 196 apply to inferstate commerce
only so far as the constitution and laws of the United States permit.

195.40 Reporting operations to artificially influence precipitation, (1) For the
purpose of determining the effect of operations designed to influence precipitation of
atmospherie moisture hy artificial means it is herehy required that all persons engaged in
such operations shall comply with the provisions of this section.

(2) Any person who enters into any contract for or engages in any activity designed
or intended to affect by artificial means the precipitation of atmospheric moisture in this
state shall register each proposed operation with the commission,

(3) The registration shall set forth such data as to time, place and method of each
operation as the commission shall reasonably require for the purpose of making a scien-
tific evaluation of each operation and its effect upon the public welfare.

(4) Each registrant shall within 10 days veport on the conduct of each operation and
shall provide such data as the commission may deem necessary in the public interest.

(6) Any person who shall violate any of the provisions of this seetion shall forfeit for
each such offense a sum of not to exceed $250 together with the actual costs of all admin-
istrative and legal action necessary to collect such forfeiture. Such forfeiture shall be en-
foreed and the proceeds disposed in the manner preseribed in s. 31.24, Any unregistered
operation shall be subject to summary abatement as a public nuisance.

History: 1953 ¢, 14,





