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42.20 Definitions. In ss. 42.20 to 42.54, inclusive, unless the context otherwise 
requires: 

(1) "Accumulation" means the total resulting from the addition of interest to re­
quired deposits, members' deposits, state deposits or additional deposits. 

(2) DEPOSITS. (a) "Additional deposit" means any deposit made in the retirement 
deposit fund lUuler s. 42.40 by or on behalf of a member, excluding' required deposits. 

(h) "Member's deposit" means any deposit made in the retirement deposit fund by 
or on behalf of a member, excluding the state deposit. 

(c) "Required (1eposit" means the deduction in accordance with ss. 42.40 and 42.41 
(1) from the compensation received by a senior teacher deposited in the retirement 
deposit fund. 

(d) "State deposit" means the deposit made by the state in the retirement deposit 
fund on behalf of any member. 

(3) "Employer" means this state or any subdivision thereof authorized by law to 
employ teachers or to pay their salaries. 

(4) "Fiscal year" is the year beginning July 1 and ending June 30. 
(5) "Interest" means the actual rate earned by depQsits. 
(6) "Junior teacher" designates a teacher who shall not have arrived at the twenty­

fifth birthday anniversal'Y on the first day of July preceding. 
(7) "Net interest" means the gross iilterest. earned by deposits less expense of invest­

ment and depreciation of principal. 
(8) "Prior service" means service rendered as a teacher in the public schools, the 

state colleges or the university, prior to July 8, 1921. 
(9) "Public schools" mean all schools supported wholly or in part by public funds, 

and under the control and management of this state, or any subdivision thereof, em­
powered by law to employ teachers, except schools under the control and management of 
the board of regents of state colleges or the regents of the university of Wisconsin and 
except schools in . cities of the first class included under s. 38.24. 

(10) "School year" means 120 teaching days, or in case of service in this state prior 
to July 8, 1921, not less than 75 pel' cent of the then legal school year. 

(11) "Senior teacher" designates a teacher who shall have arrived at the twenty­
fifth birthday anniversary on the first day of July preceding. 

(12) "State college" means any college under the control and management of the 
board of regents of state colleges. 

(13) "Teacher" means any person legally or officially employed or engaged in teach­
ing as a principal occupation. 

(14) "Teaching" includes the exercise of any educational function for compensation, 
in any of the public schools, the state colleges, or the university, or in any school, college, 
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department or institution, within or without this state, in instructing or controlling 
pupils or students, 01' in administering, directing, organizing or supervising any edu­
cational activity. 

(15) "University" means any college, school or department under the control and 
management of the reg'ents of the university- of -Wisconsin. 

(16) "Year of teaching experience" means a fiscal year during which the teacher was 
employed as a teacher not less than a full school year. 

History: 1953 c. 61, 441; 1955 c. 231. 

42.21 Title of act; administration of. This act, consisting of S~. 42.20 to 42.54 and 
all amendments thereto, shall be known as the "State Teachers' Retirement Law." The 
state teachers retirement system hereby established shall be administered by and under the 
state teachers retirement board. . 

History: 1951 c. 511; 1953 c. 204. 

42.22 State teachers retirement board. (1) There is created a state teachers re­
tirement board. The board shall be provided with suitable offices and shall be supplied 
with necessary furniture, supplies, postage, stationery, equipment and printing on the 
same basis as other state departments. 

(2) The board shall be composed of 7 members. The original 7 members shall be 
appointed by the governor. Tlu'ee members of the lJOard shall be members of, and rep­
resent, the public school retirement association. One of the members who is first ap­
pointed shall serve until November 15, 1952 and the other until November 15, 1953. 
The third member appointed slmll serve until November 15, 1957. Two of the mem­
bers of the board shall be members of, and represent, the state colleges retirement asso­
ciation. One of the members who is first appointed shall serve until November 15, 1952 
and the other until November 15, 1953. The remaining 2 members of the board shall 
be members of, and represent, the university retirement association. One of the mem­
bers who is first appointed shall serve until November 15, 1952 and the other until 
November 15, 1953. As the term of any member shall expire his successor shall be 
elected by the retirement association which he represents for a term of 3 years. All 
members of the board, whether appointed or elected, shall serve until their successors 
have been appointed or elected and shall have qualified. The members of the board 
shall be paid a salary of $25 for each day actually devoted to the performance of 
their duties, including time spent in travel, and shall also be reimbursed their actual 
and necessary expenses. 

(3) Regular meetings of the board shall be held each month, and special meetings 
shall be held upon the call of its executive secreta1'Y or any 3 members of the board. 

(4) The board shall elect one of its members ell airman, one vice-chairman and one 
secretary. The chairman shall preside at all meetings of the board. The vice-chairman shall 
act in lieu of the chairman in the event of the absence 01' disability of the chairman. The 
secretary shall keep the minutes of the meetings of the board. 

(5) The executive head of the board shall be the executive secretary thereof. He shall 
be appointed by the board. He shall fUl'l1ish a bond for the faithful performance of his 
duties in such sum and with such sureties as the boa1'd may require, the cost of which 
shall be b01'ne by the board. 

(6) The executive secretary shall have the di1'ection of all employes of the boa1'd. He 
shall be authorized to act for the board, pursuant to its direction and under such reg'ula­
tions as it may adopt, in all matters concel'l1ing the administration of the state teachers 
retirement system which the board may see fit to delegate to him. 

Histm-y: 1951 c. 511; 1953 c. 61, 204, 458, 540; 1955 c. 56. 

42.23 Refunds. The state teachers retirement board may refund any money paid 
in error into any of the funds of the state teachers retirement system, including money 
paid in error by an employer. To effect such a refund the executive secretary of said 
board shall certify to the director of budget and accounts the name of each person entitled 
to a refund and the amount thereof. Thereupon, and notwithstanding s. 20.555, the direc­
tor of budget and accounts shall draw his warrant for the amOlllt and in favor of the 
pe1'son so certified, and the state treasurer shall pay the same and cha.1'ge it to the app1'o­
pl'iation made by s. 20.810 (73). 

History: 1951 c. 511; 1953 c. 204. 

42.24 State treasurer ex officio treasurer of state teachers retirement system; bond. 
The state treasure1' shall be ex officio treasurer of the state teachers retirement system, 
and shall give an additional bond in such amount and with such corporate sureties as shall 
be requiTed and approved by the state teachers 1'etirement board, the cost of which shall 
be borne by the board. 

History: 1951 c. 511; 1953 c. 204. 
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42.25 Public school retirement association. The public school retirement associa­
tion shall include as members all senior teachers in the public schools and all teachers and 
former teachers in the public schools who have a credit in the retirement deposit fund or 
have a reserve in the annuity reserve fund or who shall be entitled to a present or future 
benefit under the teachers' insurance and retirement law. 

42.27 State colleges retirement association. The state colleges retirement associa­
tion shall include as members all senior teachers in the state colleges and all teachers and 
former teachers in the state colleges who have a credit in the retirement deposit fund or 
have a reserve in the annuity reserve fund. 

History: 1953 c. 61. 

42.28 University retirement association. The university retirement association 
shall include as members all senior teachers in the university and all teachers. and former 
teachers in the university who have a credit in the retirement deposit fund or have a re­
serve in the annuity reserve fund, but shall exclude all part-time teachers at the university 
below the grade of instructor and all teachers who are or may be entitled to any benefit 
from the Carnegie foundation for the advancement of teaching under any plan in force 
prior to November 17, 1915. 

History: 1951 c. 637. 

42.30 Association representatives. Subject to the provisions of s. 42.22, the mem­
bers of each retirement association shall elect their representatives on the state teachers 
retirement board prior to the beginning of their respective terms in such manner and at 
such time as shall be prescribed in the by-laws of the respective associations. Any va­
cancy on the board shall be filled by the governor for the unexpired term. 

History: 1951 c, 511; 1953 c.204. 

42.31 State teachers retirement board; organization. (1) The state teachers re­
tirement board from time to time shall adopt such by-laws and make such rules for the 
transaction of the business of the state teachers retirement system and for the control of 
the several funds hereby created and the payment of the benefits hereby provided as it 
shall deem necessary and proper and shall perform all duties necessary or convenient 
for putting into effect and carrying on the state teachers retirement system. 

(2) The state teachers retirement board shall employ such actuarial, legal, medical or 
other technical service and such clerical and other services as may be necessary, fix the 
compensation therefor, and may allow actual and necessary expenses incurred in the per­
formance of duty. 

History: 1951 c, 511; 1953 c, 204. 

42.32 Custody and disposition of funds. The state teachers retirement ]Joard shall 
receive, hold and payout according to law, all deposits by the members and by the state 
and all accretions thereto and other moneys belonging to the several funds of the state 
teachers retirement system. 

History: 1951 c, 511; 1953 c. 204, 

42.33 Assets, benefits, fund transfers. (1) The state teachers retirement board 
shall at all times maintain assets: 

(a) In the "Annuity Reserve Fund" at least equal to the net present value of the pros­
pective benefit payments according to the ]Jasic assumptions for the rates on which bene­
fits have been granted; 

(b) In the "Retirement Deposit Fund" equal to the liabilities for deposits and inter­
est accretions; 

(c) In the "Contingent Fund" as follows: The assets held in the contingent fund 
shall as of June 30 of each year be at least equal to the following ratios to the present 
value of all future payments of benefits from the contingent fund, namely: The actual 
percentage of such assets to such present value on June 30, 1922, which percentage shall 
be increased by 2-V:J per cent for each year thereafter, so that such assets shall equal such 
present value in not exceeding 40 years from June 30, 1922. 

(2) The state teachers retirement board shall establish and maintain such reserve or 
surplus funds as the interests of the members and the future solvency of the funds may 
l'equire. The state teachers retirement board shall as of June 30 of each year make such 
valuations of the several funds as are necessary for the purposes of the state teachers 
retirement system. 

(3) For the purpose of determining the actual cost of annuities and other benefits 
based upon life contingencies, the state teachers retirement board shall combine the mor­
tality experience of the contingent fund and the annuity reserve fund, and shall annually 
apportion, distribute and transfer the cost of such benefits between the said funds in ac­
cordance with such combined mortality experience. 
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(4) The state teachers l'etirement board may from time to time transfer from the con­
tingent fund to the annuity reserve fund amounts not exceeding in the aggTegate at any 
time 5 per cent of the then net present value of the prospective benefit payments then 
chargeable to the annuity reserve fund; provided, that no distribution of gains and sav­
ingsshall he made from the annuity reserve f'unduntil all of such sums transferi'ed shall 
have been repaid to the contingent flmd with interest. 

History: 1951 c. 511; 1953 c. 204. 

42.34 Teachers retirement board to fix annuities. The state teachers retirement 
board shall make such investigations of the mortality, disability, service and compensa­
tion experience of the several funds as shall be necessary. On the basis of such investiga­
tion the board shall determine, adopt and certify the rates at which the annuities and 
other benefits shall be granted. The rates shall be adequate to provide for all benefits as 
neal' as may be at actual cost, but shall not be less than the rates based on the minimum 
standard prescribed by law for granting annuities in this state. The rates last adopted by 
the state annuity and investment lJoard shall continue to be the prevailing rates until 
changed by action of the state teachers retirement board. No revision of rates shall affect 
adversely the rights of any beneficiary or annuitant under an application made prior to 
the date when such revision becomes effective. The state teachers retirement board shall 
from time to time order and make such distribution of gains and savings as it may deem 
equitable. 

History: 1951 c. 511; 1953 c. 204. 

42.35 Classification, exceptions. (1) Members of each retil;ement association, all 
of whom shall he members of the state teachers retirement. system, are classified as 
follows: 

Class A. All persons who, on the day preceding July 8, 1921, were members of, or 
entitled to a benefit from, the teachers' insurance and retirement fund. 

Class B. Senior teachers employed in the public schools, the state colleges or the 
university, after July 8, 1921, who prior to said date were teachers in any of said schools 
but were not members of the teachers' insurance and retirement fund. 

Class C. All members not included in Class A or in Class B. 
(2) Persons residing outside of the United States and teaching temporarily in the 

state of Wisconsin shall not come under the provisions of the state teachers retirement 
system. 

(3) Persons on leave from an educational institution not under the state teachers re­
tirement system and who are visiting professors, visiting associate professors, visiting 
assistant professOl's, or visiting lecturers at the univerity of Wisconsin shall not come un­
der the provisions of the state teachers retirement system provided their employment at 
the university is for not more than one year. If their employment at the university is con­
tinued for 1110re than one year they will, at the start of the second year of such employ­
ment, come under the provisions of the state teachers l'etirement system. 

(4) Persons engaged as teachers at the state colleges for summer sessions only, and 
who are not members of the state teachers retirement system, shall not come uncleI' 
the provisions of that system. 

History: 1951 c. 511, 637; 1953 c. 61, 204; 1955 c. 127. 

42.37 Teachers retirement board, duties. The state teachers retirement board 
shall : 

(1) Determine the age, sex, prior service, compensation and teaching experience of 
members. 

(2) Determine the amounts deposited by memlJers, the amounts to be deposited by the 
state on account of members, and the benefits payable to members. 

(3) Maintain individual records and individual accounts for members. 
(4) Furnish to any member upon written request not oftener than once in any year 

a statement of the account of the member. 
HistOI'Y: 1951 c. 511; 1953 c. 204. 

42.38 Court review. Any order, rule or determination of the state teachers retire­
ment board may be reviewed in the manner provided in ch. 227. 

History. 1951 c. 511; 1953 c. 204. 

42.39 Reports to be furnished board. Every employer shall furnish to the state 
teachers retirement board such reports and such infol'mation as said board may require, 
and the state superintendent of public instruction and the county, district and city super­
intendents shall give such aid and co-operation in furnishing or obtaining any such re­
ports or information as may be required by said board. 

History: 1951 c. 511; 1953 c. 204. 
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42.40 Required deposits. Each senior teacher shall make a deposit in the retire­
ment deposit fund equal to 6 pel' cent of all compensation received for teaching service 
performed by such teacher. Any member, or any pel'son on behalf of any membel', lllay 
make additional deposits whenever said member has any credits in the l'etirement deposit 
fund. All amounts deposited by or on behalf of any teacher shall be held fol' the benefit 
of the individual teacher in the retirement deposit fund for the purpose of providing an 
annuity or other benefit as pl'ovided by ss. 42.20 to 42.54. 

42.41 Deductions from salaries; pay roll. (1) Every employer shall deduct and 
withhold from the compensation as a teacher of each senior teacher on each and every pay 
roll for each and every pay roll period hel'eafter 6 pel' cent of the cOlllpensation of such 
&enior teacher, which is paid by such employer. Any person or officeI' whose duty it is to 
prepare the pay Toll for the payment of any of said teachers who receive theil' salaries 
from the state treasury shall, on each such pay roll, indicate the entil'e monthly salary of 
each teacher, the amount to be paid such teacher, and the amount, if any, to be deducted 
fol' the retirement deposit fund, and shall indicate on said pay Toll the total of such deduc­
tions as the amount to be paid to the retil'ement deposit fund. 

(2) Whenever deductions shall be made fl'om compensation on any pay Toll the em­
ployer shall immediately send to the state teachers l'etirement board a copy of such pay 
roll in such form as approved by such retil'ement boaI'd with a l'emittance payable to the 
ol'der of the tl'easul'el' of the state of ,Visconsin fol' all deductions from the compensation 
of teachers on such pay Toll. Juniol' teachel's for whom no deduction is made may be 
omitted fl'om such copy of the pay roll. The remittances may be by draft, money ordel' 
or check or otherwise according to l'ule adopted by said board. A juniOl' teacher mayor 
may not make deposits as the teacher may elect. 

(3) The state teachel's l'etirement board shall immediately transmit to the state treas­
urer all payments receiVEd and shall audit the pay rolls of all employers and shall deter­
mine the amount deductible from the compensation of members on each pay roll. 

History. 1951 c. 511; 1953 c. 204. 

42.42 Information to board. (1) PRIOR CONTRACTS. Every contract of employ­
ment as a teacher made after July 8, 1921 shall specify that it is subject to the pl'ovisions 
of the state teachel's retirement law, and give the date of the birth of the teacher, and such 
othel' infol'mation as the state teachers l'etil'ement boaI'd may l'equire fol' th@ identification 
of the teacher. In any case when such contract was made befol'e July 1, 1947 no deduction 
without the consent of the teacher shall be made in excess of the deduction authol'ized 
when the contract was made. 

(2) EMPLOYER'S STATEMENT TO RETIREMENT BOARD. On or lJefol'e Septembel' 30 in 
each year, the employer shall mail to the state teachers retil'ement board a statement giv­
ing the name, address, and date of birth of all teachers employed for the ensuing school 
year, and such other infol'mation as the board may requiTe for the identification of such 
teacher. Any teacher thereafter employed dUl'ing the school year shall be repol'ted within 
30 days after such employment. 

(3) TElACHER'S AFFIDAVIT. Upon receiving notice of the employment of a senior 
teacher for the first time, the state teachel's retirement board shall immediately mail to 
the teacher a blank calling' for such information as the board may require for the iden­
tification of the teacher and the determination of the state deposit and other rights of 
the teacher, which blank properly filled shall be returned to the board promptly. The 
state deposit for the fiscal year shall not be made for any teacher unless such informa­
tion is received on or before July 31 of the following fiscal year. 

(4) CERTIFICATE OF MEMBERSHIP. The state teaehers retirement board shall issue to 
every member a certificate of membership, whieh shall contain such information as, with 
the information derived from the pay roll, shall be necessary to determine the state 
deposit on behalf of such member and shall be in such forms as the board shall prescribe. 

History: 1951 c. 511; 1953 c. 204. 

42.43 Employers' duties as to funds. Every employer shall be responsible for 'the 
payment to the state teachers retirement board of the required deposits to be made by 
every senior teacher in the service of such employer. No employer shall, without the con­
sent of the memlJer, withhold or deduct from any member's compensation on any pay roll 
any amount in excess of the required deduction for the period covered by such pay roll. 

History: 1951 c. 511; 1953 c. 204. 

42.44 Salary less deductions to be complete payment. N othwithstanding any other 
law, rule or regulation affecting the salary, pay, compensation or tenure of any member, 
payment of such salary, payor compensation to such member less the required deduc­
tions herein provided shall be a full and complete discharge and acquittance of all claims 
for service rendered by sueIl member during the pel'lod covered by 5uch payment. 
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42.45 State deposit; basis; military service. (1) The state deposit on behalf of 
each teacher shall be an amount equal to the following percentage upon the required 
deposit made by such teacher dming the fiscal year, namely, to 50 per cent of the 
required deposit add 5 per cent of the required deposit for each year of teaching expe­
lience excluding the year for which deposit is made, provided that the total shall liot 
exceed 200 per cent of the required deposit; provided, that in computing the state 
deposit, any amolmt of required deposit on accolUlt of any amount of annual compen­
sation in .excess of $3,000 shall be disregarded in applying the above percentages. If 
the teacher received compensation for Eervice as a teacher in the public schools, the 
state colleg'es, or the university, for not less than a school year during the fiscal year 
the state deposit shall be increased by $25. All state deposits shall be credited as of 
June 30 except that whenever, prior tal the end of the fiscal year, a member's deposit 
accumulation is to be paid out in a single sum as a withdrawal pursuant to s. 42.49 (1), 
or as a death benefit pursuant to s. 42.50, or transferred pursuant to s. 42.48 immediately 
before such withdrawal or transfer, the account of the member shall he credited with the 
same state deposit which it would have received on the following June 30. All amounts 
credited as state deposits shall be charged to the sums transferred to the state teachers 
retirem81it system therefor pursuant to s. 42.46. 

(2) In computing the state deposit, a member who left the teaching profession to 
serve, and who served, the United States 01' any of its allies in World War I or in 'World 
War II in or with the army, including the W AACS, in or with the navy, including the 
WAVES, in or with the marines, including the U. S. Marine Corps ,Yomen's Reserve, in 
or with the coast guard, including the SP AR.S, or in the American Field Service, shall be 
credited with teaching expelience for the time so served upon proof of such service and 
honorable discharge therefrom being furnished to the state teachers retirement board, or 
having been furnished to its predecessor. In computing the state deposit, any member 
who left the teaching profession under agreement with the federal government to take 
training to teach, and who taught, persons in any of the aforesaid main or auxiliary 
branches of the United States military service during World ,Yar II shall be given like 
credit for the time spent in such training as well as in such teaching upon proof of such 
training and teaching being furnished to said board. 

(3) Any member who left the teaching profession in Wisconsin from a. position in 
whieh 'he was making or in which he had been compelled to make requir~d dept)sit'l or in 
which he would have been compelled to make required deposits if he had been a senior 
teacher to serve, and who served, the United States or any of its allies in World ,Yar I, 
in World ,Yar II, or after June 25, 1950 and during a period of national emergency, in 
or with the army, ineluculjg the ,y AACS, and WACS, in 01' with the navy, including the 
WAVES, in or with the marines, including the U. S. Marine Corps Women's Reserve, in 
01' with the coast guard, including the SP AR.S, 01' in the American Field Service who 
teaches in Wisconsin after A1>1gust 4, 1951, in a. position in which such member is com­
pelled to make required deposits 01' in which he would have been compelled to make re­
quired deposits if he had been a senior teacher, shall be credited with teaching experience 
for the time so served upon proof of snch service and honorable discharge therefrom 
being furnished to the state teachers retirement board, or having been furnished, to its 
predecessor. Any memlJer who left the teaching profession in Wisconsin from a position 
in which he was making or in which he had been compelled to make required deposits 
under agreement with the federal government to take training to teach, and who taught 
persons in any of the aforesaid main or auxiliary branches of the United States military 
service during World War II, or after June 25, 1950 and during a period of national 
emergency, and who teaches in Wisconsin aftcr August 4, 1951, in a position in which 
such member is compelled to make required deposits, shall be given like credit for the 
time spent in such training as well as in such teaching upon proof of such training and 
teaching being furnished, or having been furnished to said board. 

(4) Any member who shall receive credit as teaching experience for military or teaeh­
ing service as provided in sub. ~3), who shall so elect may make deposits for the period 
for which he received such credit as teaching experience, and as of the following June 30, 
snch member shall be credited with corresponding 5tate deposits calculated according to 
the state deposit formula in effect on June 30, 1947. The deposits which may be made by 
the member pUl'suant to such election shall be equal to the required deposits which should 
have been made by such member for such portion of the period covered by such election 
during which he would have been a senior teacher had he remained in teaching, com­
puted on the basis of the monthly salary received during the fir5t fiscal year after such 
period in which said member returned to teaching in a position in which said member was 
compelled to make required deposits. Any state deposits which shall be made pursuant 
to this subsection shall be forfeited by the member for whom they were made unless he 
5hall have had at least 4 years of teaching experience under the state teachers retirement 
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system after completion of any of the military service or training and teaching described 
in sub. (3), except that such state deposits shall not be forfeited if the member shall have 
taught for a period at least equal to 50 pel' cent of the time, not exceeding 8 yem's, be­
tween the date of completion of such military service or training and teaching and the 
date of his death. 

History I 1951 c. 556, 604; 1953 c. 61, 157, 204. 
See note to 42.49, citing 43 Atty. Gen. 343. 

42.46 Maintaining status of funds. (1) The state teachers retirement board shall 
annually, as soon after June 30 as shall be practicable, ascertain the teaching experience 
of, and the amount of, required deposits made during the year by each member, and on 
the basis thereof determine the state deposit to be made by the state in the retirement de­
posit flIDd of the statc teachers retiremcnt system on account of service rendered during 
the year for each member. Said board shall also determine annually, as soon after June 
30 as shall be practicable, the amount of money which must be placed in the contingent 
fund of the state teachers retircmcnt system in order to maintain the ratio of assets to 
liabilities therein which is required by s. 42.33 (1) (c). Said board shall thereupon cer­
tify to the director of budget and accounts who shall forthwith prepare a warrant there­
for, and upon such warrant the statc treasurer shall, as of June 30, 1951 transfer the 
aforesaid amounts to the state teachers retirement system from the funds appropriated 
for the purpose. The amount transferred for the retirement deposit fund shall be ered­
ited to the individual accounts of the members for the purpose of pl'oviding an annuity 
or other benefit as provided in ss. 42.20 to 42.54. 

(2) The state teachers retirement board shall annually, prior to July 15, estimate the 
amount of the state deposit to be made by the state in the retirement deposit fund of the 
state teachers retirement system for each member on account of service rendered during 
the current fiscal year and the amount of money which must be placed in the contingent 
fund of the state teachers retirement system in order to maintain the ratio of assets to 
liabilities therein required by s. 42.33 (1) (c). Thereupon said board shall certify snch 
estimate to the director of budget and accounts who shall prepare a warrant each month 
for one-twelfth of said estimated amounts and upon such warrants the state treasurer 
shall transfer the sums specified therein to the state teachers retirement system from 
funds appropriated for the purpose. When the state teachers retirement board shall have 
determined the exact amounts which were payable by the state to the state teachers retire­
ment system for the retirement deposit fund 'and the conting'ellt fund thereof respectively 
for the preceding' fiscal year as required by sub. (1) hereof, a final certification thereof 
shall be made by said board to the director of budget and accounts and a final payment 
pursuant thereto shall be made to or from the state teachers retirement system, whichever 
the case may be, as determined from the aforesaid final certification. 

Histo1'Y: 1951 C. 511, 734; 1953 c. 204. 

42.47 Apportionment of earnings. As of June 30 of each year the state teachers 
retirement board shall determine the eamings to be apportioned to the several funds. 
Such earnings shall be apportioned and credited to the several funds at the rates deter­
mined by the board, provided that the rate of apportionment to the annuity reserve fund 
shall be at least equal to the interest rate used in the valuation of the benefits payable 
from such fund. 

History: 1951 c. 511; 1953 c. 204. 

42.475 Interest on withdrawals and transfers. Whenever a memher's deposit ac­
cumulation, 01' state deposit accumulation, or both, are to be paid out in a single SUlll, 

eith6r as a withdrawal by the member pursuant to s. 42.49 (1) 01' as a death benefit pUl'­
suant to s. 42.50, 01' shall be transferred to the annuity reserve fund pursuant to s. 42.48, 
interest shall be credited to the alllount to be so paid out 01' transferred for each 3-ll1011th 
period which shall have elapsed since the preceding June 30 at one-fourth of the rate at 
which earnings were apportioned on such June 30. The interest so credited shall be 
charged to the earnings for the current fiscal year and shall be paid out or transferred, as 
the case may be, with the amount to which it was so credited. 

History I 1953 c. 157. 

42.48 Application for benefits. A member may apply at any time to the state 
teachers retirement board, on a form furnished by it, for a benefit. The board shall deter­
mine the benefit to be paid to the member, which shall be certified by the said board to the 
director of budget and accounts. The director of budget and accounts shall thereupon 
issue his warrants upon wllich the state treasurer shall make payments accordingly. If 
the benefit applied for is other than a single payment the said board shall transfer the 
amount of the member's individual accumulation covered by the application as so certi­
fied, from the retirement deposit fund to the annuity reserve fund, and the benefit shall 
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thereafter be paid from the annuity reserve fund. The state treasurer shall make pay­
ment by check to the order of the member or beneficiary and the personal indorsement of 
the payee shall be sufficient receipt and shall constitute a statement that the payee is en­
titled to the payment of such benefit in full compliance with the requirements of the law. 

History: 1951 c. 511; 1953 c. 204. 

42.49 Withdrawals; annuities; disability benefits. (1) WITHDRAWALS. Upon the 
expiration of 6 months after filing application with the state teachers retirement board by 
a member who has ceased to he employed as a teacher in the public schools, state colleges 
or university in this state, and who is not on a leave of absence from a teaching' position, 
the accumulation from the member's deposits, or any part thereof, may be withdrawn: 

(a) In a single payment, or 
(b) In such instalments as the state teachers retirement board shall approve. 
(2) ANNUITY FROM lIEMBER'S DEPOSITS. -When a member has ceased to he em­

ployed .as a teacher, and is not on a leave of absence from a teaching position, the accu­
mulation from the member's deposits may be applied by the member as a net single 
premium at the rate certified by the state teachers retirement board, to the purchase of 
an annuity, the first payment to be made in such month and year after the application 
for the annuity is received by the board as the member shall direct, which annuity may be: 

(a) An. annuity payable monthly to the member during lifej 
. (b) An annuity payable monthly to the member during life, with a guaranty of at 

least 180 monthly payments j and in the event of the death of the member before 180 
monthly payments have been made, the remainder of the 180 monthly payments shall be 
continued to one lJeneficiary or divided equally, or as the member otherwise specified, 
between 2 or more beneficiaries designated by the member until payments shall have been 
made for 180 consecutive months after such annuity began. Unless prohibited by the 
member in his designation, any such beneficiary may elect at any time to receive the then 
present value of his benefit in a single sum. Upon the death of any designated beneficiary 
after he has become entitled to receive monthly payments hereunder, the then present 
value of his benefit shall be paid in a single sum to his estate. Upon the death of the mem­
ber before payment has been made for 180 months, the then present value of the remain­
der of such payments shall be paid in a single sum to the estate of the member in cases 
where no beneficiary was designated or where the member's estate was designated as 
beneficiary. In the event of the death of any designated beneficiary prior to the death of 
the melllber, then upon the death of the member, the then present value of the benefit, 
if any, which would have been payable to said beneficiary, shall be paid in a single sum to 
the estate of the member j or 

(c) An annuity payable monthly to the member during life, and after death of the 
member, monthly payments of one-half the monthly amounts paid to the member to be 
continued to such beneficiary during life as the member shall have desig11ated in the 
original application for a retirement allowance j or 

(d) An annuity payable monthly to the member during life, and after the death of 
the member, the same monthly payment to be continued to such beneficiary during life 
as the member shall have designated in the original application for a retirement allow­
aneejor 

(e) In such annuity 01' annuities as the state teachers retirement board shall approve. 
(3) ANNUI'l'Y FROM STATE DEPOSITS. When a member has ceased to be employed as 

a teacher, and is not on leave of absence from a teaching position, the accumulations 
from state deposits may be applied by the memher, except as provided in sub. (15), to 
the purchase of an annuity in the same manner as provided in sub. (2) (a), (b), (c) or 
(d), except that the first payment: cannot be made before the fiftieth birthday anni­
versary of the member unless he has qualified for a disability annuity lUlder sub. (9) (a) . 

. (4) INCREASED ANNUI'l'Y BASED ON TO'IlAL SERVWE j $2 MIMIMUM. (a) -When a mem­
ber ceases to be employed as a teacher aft81' August 3, 1947 and is not on a leave of 
absence from a teaching position, and has attained the age of 60 years of more, and has 
had not less than 30 years of teacl1ing experience of which not less than 20 years were 
in the public schools, the state ('olleges, 01' the university in this state, and has applied 
the entire accumulations fro111. required (leposits as provided in sub. (2), and the accu­
mulations from state deposits have been alJpliecl by the member to the purcllase of an 
annuity as provided in sub. (3), and when the annuity purchased by such accumulations 
from state deposits, together with the annuity, if any, provided fOl' the member under 
s. 42.51 (3), when computed as an annuity payable monthly to the member during life 
is less than an annuit.y of $2 pel' month for each year of the member's teaching expe­
rience, not exceeding 35 years, in the public ScllOOls, state colleges or university in this 
state, the anuuity to the member shall be increased so that the member shall be paid 
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an annuity for life equal to such annuity, or the actuarial equivalent of such life annuity. 
The increase in the annuity shall be paid from the contingent fund. 

(b) The increased annuity provided in par. (a) shall not be available for any mem­
ber who has at any time withdrawn any amount from the retirement deposit flUld or 
received any annuity under ss. 42.20 to 42.54} except that: 

1. The increased annuity shall be available for any member who has withdrawn any 
amount fl;om the retirement deposit flUld if the amount withili'awn, except additional 
deposit accumulations, is repaid to the retirement deposit fund, with interest at the 
rate of 3 per cent pel' annum from the date of withdrawal to the date of repayment, 
before application is made for an annuity under this section. 

2. The increased annuity shall be available for any member who makes the repay­
ment required by subd. 1, who has been an annuitant under ss. 42.20 to 42.54, who re­
tlU'ned to teaching and made required deposits prior to Aug'ust 3, 1947, and W11O, after 
July 31, 1949, taught in a position which compelled such member to make reqtul'ed 
deposits, if when such member makes application for such increased anmuty, all of the 
accmnulations, except additional deposit accumulations, then to the credit of such 
member in the retirement deposit fund shall be used to increase the annuity last granted 
to such member and the increased annuity must be taken in the form of the amnuty so 
last granted, which shall be decreased by that portion of the anmuty 01' annuities pre­
viously granted to such member from his state deposit and prior service accumulations. 

(5) CREDIT FOR OUTSIDE TEAOHING EXPERIENCE. Any member with yeal's of teach­
ing experience other than in the public schools, the state colleges or the university in 
this state, who, after July 1, 1951, teaches in a position in wIuch such member is com­
pelled to make required deposits, may have such years of teaching experience counted 
as the equivalent of years of teaching experience in the public schools, the state colleges 
or the muversity in this state for all purposes under sub. (4), subject to the following 
reqlurements and limitations: 

(a) Any member claiming' teaching experience under this subsection shall make writ­
ten application and certify to the state teachers retirement board such information as 
said board may require concerning such experience and no such teaching' experience shall 
he allowed 11nless approved by the board. 

(b) No member may be allowed years of teaching experience under this subsection, 
the total of which exceeds two-fifths of the total years of teaching experience both within 
and without the state of Wisconsin. vVhere the years of teaching' experience other than 
in the public schools, the state colleges or the university in this state shall exceed two­
fifths of the total years of teaching experience both within and "without the state of Wis­
consin, the yeaJ:s of such experience allowed shall be cOlUlted in reverse chronological 
order. 

(c) When such teaching experience is approved by the board, it shall be entered upon 
the member's account as years of teaching experience subject to the payment of deposits 
and inte1'est as req1ured herein. 

(d ) No yeal'S of teaching experience claimed under this subsection shall be approved 
unless the member shall certify and furnish such proof as 'the board may require that the 
member is not otherwise entitled to the payment of any benefits 011 account of such teach­
ing experience except the retm'll of the member's contribution either with or without 
interest. 

(e) When a member claiming years of teaching experience under this subsection 
shall make application for an amuuty under sub. (4), such member shall pay into the 
retirement deposit fund a sum equal to the deposits which would have been required 
of the teacher had such years of teaching experience been in the public schools, the state 
colleges or the university in this state at the same times and at the same salaries, to­
gether with interest at 3 pel' cent per anllum, calculated on the deposit for each year 
of such teaching' experience from July 1 next following the actual year of teaching 
experience to July 1 nearest the retirement date. 

(f) Nothing in this subsection shall be construed to require any state deposit for any 
year of teaching experience counted under this subsection. 

(6) INCREASED ANNUITY BASED ON LAST' 5 YEARS OF SALARY. (a) When a memlJel' 
who, after July 29, 1951, taught in a position which compelled such membel' to make 
required deposits, ceases to he employed as a teacher, and is not on a leave of absence 
from a teaching position, and has attained the age of 60 years or more, and has had 
not less than 30 years of teaching experience of which not less than 20 yem's were in 
the public schools, the state colleges, or the university in this state, aJld has applied the 
entire accumulation from required deposits as provided in sub. (2) and the accumula­
tion from the state deposits has been applied by the member to the pm'chase of an 
annuity as provided in sub. (3): 
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(b) If the annual amount of the annuity provided under sub. (3), together with the 
annual amount of the annuity, if any, provided for the member under s. 42.51 when com­
puted as an annuity payable to the member during life is less than one-one hunched 
fortieth of the average annual salary received by the member for the last 5 yeaTS of teach­
ing experience -in the public schools; the state colleges, or the university in this state, pro­
vided that any excess of such average over $4,800 shall he disregarded, multiplied by the 
number of years of the member's teaching experience not exceeding 35 years in the public 
schools, the state colleges, 01' the university in this state, the said annuity to the member 
shall be increased so that the member shall be paid an annuity for life equal to such 
amount, or the actuarial equivalent of such life annuity, and 

( c) If the sum of the annual annuity provided in par. (b) and the annual annuity 
purchased by the accumulation of required deposits when computed as an annuity pay­
able to the member during life is less than one-seventieth of the average annual salary 
as defined in pal'. (b), multiplied by the numher of years of the member's teaching 
experience not exceeding 35 years in the public schools, the state colleges, or the uni­
versity in this state, the annuity to the member shall be increased so that the member 
slwll he paid an annuity for life equal to such amount, or the actuarial equivalent of 
such life annuity. Any such increases in the annuity shall be paid from the contingent 
fund. Any increased annuity herein provided shall not be available for any member 
who has at any time withdrawn any amount from the retil'ement deposit fund or re­
eeived any annuity under ss. 42.20 to 42.54, except that 

(d) The increased annuity shall be available for any member who has withdrawn 
any amount from the retirement deposit fund if the amount withdrawn, except accu­
mulations from additional deposits, be repaid to the retirement deposit fllld, with 
interest at the rate of 3 pel' cent pel' annum from the date of withdrawal to the date of 
repayment, before application is made for an annuity under this subsection, and 

(e) The increased annuity shall be available for any member who makes the repay­
ment required by par. (d), who has been an annuitant uncleI' ss. 42.20 to 42.54, and 
who returned tD teaching and made required deposits prior to July 29, 1951. ,Vhen 
such member makes application for such increased annuity, all of the accumulations, 
except accumulations from additional deposits, then to the credit of such member in 
the retirement deposit fund shall be used to increase the annuity last granted to such 
member and the inereased annuity must be taken in the form of the annuity so last 
granted, which shall be decreased by that portion of the annuity 01' annuities previously 
gl'antecl to such member from his required deposit, state deposit and prior service accu­
mulations. 

(7) INOREASED ANNUITY BASED ON TOTAL SERVIOE IN STATE SYSTEM; $2 MINIMUM. 

(a) When a membel' ceases to be employed as a teacher after July 29, 1951, and is not 
on a leave of absence from a teaching position, and has attained the age of 60 years or 
more uncI has had not less than 25 yeaTS of teaching experience in the public schools, 
the state colleges, or the university in this state, 01' has attained the age of 55 years 
or mOJ'e and has had not less than 30 yeflrs of teaching experience in the public schools, 
tIle state colleges, or the university in this state, and has applied the entire accumula­
tion from the member's required deposits as provided in sub. (2), and the accumula­
tions from the state deposits have been applied by the memher to the purchase of an 
annuity as provided in sub. (3), and when the annuity purchased by such accumula­
tions from the state rleposits, together with the annuity, if any, provided for the melll­
bel' under s. 42.51 (3), when computed as an annuity payable monthly to the member 
dnring life is less than an annuity of $2 pel' month for each year of the member's teach­
ing expelience, not exceeding 35 years, in the public schools, state colleges oj' univer­
sity in this state, the annuity to the member shall be increased so that the member shall 
be paid an anlluity for life equal to such annuity, 01' the actuarial equivalent of such 
life annuity. The increase in the annuity shall be paid from the contingent fund. 

(b) The increased annuity herein provided shall not be available for any member 
who has at any time withdrawn any amount from the retil'ement deposit fund or received 
any annuity uncleI' ss. 42.20 to 42.54, except that: 

1. The increased annuity shall he available for any member who has withdrawn any 
amount from the retirement deposit fund if the amount withdrawn, except. accumula.­
tions from additional deposits, is l'epaid to the retirement deposit fund, with interest 
at the rate of 3 pel' cent pel' annum from the date of withdrawal to the date of repay­
ment, hefore application is made for an annnity unrler this section. 

2. The increased annuity shall be available for allY member who makes the repay­
ment requireel by subel. 1, who has been an annuitant under ss. 42.20 to 42.54, who re­
tUl'lled tD teaching and made required deposits prior to July 29, 1951, and who, after 
such date teaches in a position in which such member is compelled to make required 
deposits. When such member makes application for such increased annuity, all of the 
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accumulations, except accumulations from additional deposits, then to the credit of 
such member in the retirement deposit fund shall be used to increase the annuity last 
granted to such member and the increased annuity must be taken in the form of the 
annuity so last gl'anted, which shall be decreased by that portion of the annuity or 
annuities previously gl'anted to such member from his state deposit and prior service 
accumulations. 

(8) BENEFITS NOT REDUOED BY TEAOHING AFTER, QUALIFYING FOR ANNUITY. If any 
member who meets the requirements of subs. (4), (6) 01' (7) has attained the age of 
60 years or more, and has 35 years 01' more of teaching experience in the public schools, 
the state colleges 01' the university in this state, and selects an annuity in a form other 
than a life annuity, the total amount of such annuity including' the annuity pm'chased 
hy the member's deposits shall be not less than the annuity of the same form to which 
the member would have been entitled had he retired immediately upon reaching 60 
years of age and completing 35 years of sneh teaching' experience. Thc alllount of any 
annuity lmder subs. (4), (6) or (7) for a male member shall not be less than the an­
nuity to which a female member would be entitled upon retiring with like qualifications. 

(9) DISABILITY ANNUITIES. (a,) If, before attaining age 50, a member who has 
made required deposits for not less than a school year during each of 5 fiscal years and 
who was employed in teaching or was on leave of absence from teaching in this state, 
within the 12-month period immediately preceding the occurrence of disability, becomes 
physically or mentally incapacitated to such extent that the member is wholly, and pre­
sumably will be permanently, unable to engage in teaching, and fUl'Ilishes due proof 
thereof and that such disability has then existed for 60 days, the member shall he paid 
from the contingent fmlCl an annuity dm'ing' the continuance of such disability, in 
monthly payments of $25 each, in addition to any other benefit payable to such mem­
ber. The state teachers retirement board may at any time not more than once in any 
year l'equire proof of the continuance of such disability and if the member shall fail 
to furnish satisfactory proof thereof, or if it appeal'S at any time that the member has 
become able to engag'e in teaching, such annuity shall cease. 

(h) A member who has attained age 50 but who has not attained the minimum age 
required to qualify for the minimum benefit as provided in s. 42.49 (4) who has made 
required deposits for not less than a, school year during' each of 5 fiscal yeal'S, and who 
was employed in teaching or was on leave of absence from teaching' in this state within 
the 12-month period immediately pl'eceding' the occurrence of disability, and becomes 
physically or mentally incapacitated as provided in this subsection, and furnishes due 
proof thereof, and that such disability has then existed for 60 days, shall be entitled 
to the increased annuity described in sub. (4) upon application therefor to the state 
teachers retirement board if said member has had not less than 20 years of teaching 
experience in schools, departments 01' institutions included in the state teachers retire­
ment system, and applies the entire accumulation from the member's required deposits 
at the time that such disability occurs towal'd the purchase of an annuity. 

(<3) The increased annuity herein provided shall not be available for any member 
who has at any time withdra,vn any amount from the retirement deposit fund or re­
ceived any annuity lmder ss. 42.20 to 42.54, except that: 

1. The increased annuity shall be available for any member who has withdra,wn any 
amount from the retirement deposit fund if the amount withdrawn, except accumula­
tions from additional deposits, be repaid to the retirement deposit fund, with interest 
at the rate of 3 per cent pel' annum from the date of withdrawal to the date of repay­
ment, before application is made for an annuity under this section. 

2. The increased annuity shall be available for any member who makes the repay­
ment required by subd. 1, who has been an annuitant under ss. 42.20 to 42.54, who 
returned to teaching and made required deposits prior to July 29, 1951, and who after 
such date teaches in a position in which such member is compelled to make required 
deposits. When such member makes application for such increased annuity, all of the 
accumulations, except accumulations from adc1itional deposits, then to the credit of 
such member in the retirement deposit fund shall be used to increase the annuity last 
granted to such member and the increased annuity must be taken in the form of the 
annuity so last granted, which shall be decreased by that portion of the annuity or 
annuities previously granted to such member from his state deposit and prior service 
acmunulations. 

(d) The state teachers retirement board may at any time not more than once in any 
year dlU'ing each of the first 5 years after such disability annuity has been granted 
require proof of the continuance of such disability and if the member shall fail to 
fUl'llish satisfactory proof thereof, 01' if it appears at any time during said 5-year period 
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that the member has become able to engage in teaching, such increase in the annuity 
shall cease. 

(13) BENEFITS WITHHEoLD WHILE MEMBER IS PAID FOR TEAOHING. Any benefit pay­
able for any month during which the member shall receive compensation as a teacher 
shall be withheld from the member and be paid into the retirement deposit fund to be 
accumulated, and to be applied, on the application of the member, as provided in the 
case of the accumulation from state deposits; provided, that any part of the benefit 
which is payable from the conting'ent fund shall be withheld for the benefit of the con­
tingent fund. 

(14) PERMANENT REMOVAL FROM STATE; LUMP SUM WITHDRAWAL; ~'ORFElTURE. Any 
member, who prior to the 36th birthday anniversary of such member, has permanently 
removed from the state of -Wisconsin, shall he paid the accumulation from the member's 
deposits, on filing with the state teachers retirement board a written request therefor 
and a. full and complete discharge and release of all right, interest or claim on the part 
of such member under the state teachers retirement law. 

(15) LUMP SUM PAYMENT OF STATE DE;POSITS OF $1,500 OR LESS. Any member, after 
attaining the age of 50 years, having' ceased to be employed as a teacher, and whose 
accumulation from state deposits does not exceed $1,500 shall be paid such accumulation 
in a single payment upon filing an application therefor with the state teachers retire­
ment board in such form as said board may require; provided that such payment shall 
he made only with, or after, the withdrawal of the accumulatiol1 from said member's 
own deposits. 

HistorY: 1951 c. 511, 553, 555, 556, 633, 735; 1953 c. 61, 204, 478; 1955 c. 324, 435. 

Benefits payable under the teachers re­
tirement law, including the additional an­
nuity payments provided by 42.535, Stats. 
1951, for previously retired teachers, are 
payable from public funds, rather than from 
]Jrivate funds. State ex reI. Thomson v. 
Giessel, 262 W 51, 53 NW (2d) 726. 

Credit for teaching experience granted 
under 42.45 (3) for which the member has 
made· deposits and the state has made de­
posits under 42.45 (4) may be counted to­
ward the 30 years of teaching experience 

needed to flualify for an annuity under 42.49 
(3c), ,lmt may not be counted as teaching­
e¥pel'lence in the public schools, state col­
leges, or university in this state for the pur­
pose. of qualifying for, or cOlnputing, an 
annUlty under ,12.49 (3c) and may not be 
c,ountecl as teaching experience in 'the pub­
he f;choolR, state collegeR, or univel'sity in 
this state for the I)Urpose of qualifying' for 
or computing, an annuity under ,12:49 (3m): 
43 Atty. Gen. 343. 

42.50 Death benefits, how paid. (1) Any member may, by written notice to the 
state teachers retirement board, in such form as it shall approve, designate a sole bene­
ficiary, 01' 2 or more beneficiaries to whom any death benefit payable at the death of the 
member shall be paid. The member may, from time to time, by a like written notice, 
change any of the aforesaid designations. If no beneficiary shall have been named by the 
member, 01' if no designated beneficiary survives the member, such death benefit shall be 
paid in a single sum to the estate of the member. Such death benefit shall be the full 
amount of the accumulation in the retirement deposit fund to the credit of the member 
from all member's deposits and all state deposits. 

(2) Such death benefit shall be payable, as the member shall have directed, either: 
(a) As an annuity payable monthly during' the life of olle beneficiary. 
(b) As an annuity payable monthly for life to each of 2 or more benefi('iaries, with 

the death benefit used to purchase such annuities divided as specified by the memher. 
If the member does not specify the division of the death benefit, it shall be divided equally 
in the pnrchase of the anlluities. If one 01' more of the designated beneficiaries dies 
before the member, the benefit, if any, which would have been payable to the deceased 
beneficiary 01' beneficiaries shall be payable to the surviving beneficiary or beneficiaries in 
equal shares. 

(c) As an annuity payable monthly to one beneficiary during life, and in the event of 
the death of said beneficiary before 180 monthly payments have been made, the reJ11ainc1pr 
of the 180 monthly payments. shnll be continued to one beneficiary or divided equally, or 
as the member otherwise specified, between 2 01' more beneficiaries designated hy the 
member until payments shall have been made for 180 consecutive months after sllch an­
nuity began. Unless prolJilJited by the mell1her ill his desigllation, any secondary bene­
ficiary hereunder may elect at any time to receive the then present value of his benefit ill 
a single sum. In the event of the death of the primary beneficiary prior to the death of 
the member, then UpOlJ the death of the member, the payments shall be made to the sec­
ondary beneficiary or beneficiaries designated by the member. Upon the death of the sec­
ondary beneficiary after he has become entitled to receive monthly payments hereunder, 
the then present value of his benefit shall be paid in a single sum to his estate. Upon the 
death of a secondary belleficiary before he 11as become entitled to recf'ive any payment 
herennder, the amount, if any, to which he would have been entitled, shall be paid to the 
remaining secondary heneficiary, or to the re1J1aining secondary beneficiaries, in equal 
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shares, if there are 2 or more, with the other payments to said beneficiary 01' beneficiaries; 
or 

(d) To one beneficiary, 01' divided equally or as the member otherwise specified be­
tween 2 or more beneficiaries in instalments certain 01' in a single sum. In the event that 
any beneficiary dies after he has become entitled to receive part, but has not received all, 
of the benefit which would 1)e payable to him under this paragraph, the then ljresent value 
of his benefit shall be paid to his estate in a single sum. If the member does not specify 
the division of the death benefit, it shall be divided equally in the purchase of the annu­
ities. Where 2 01' more beneficiaries are designated hereunder and one 01', more of the 
designated beneficiaries dies befOl'e the member, the benefit, if any, which would have been 
payable to the deceased beneficiary 01' beneficiaries shall be payable to the surviving bene­
ficiary or beneficiaries in equal shares. 

(3) In any case under this section where the member shall not have designated the 
method of payment of the death benefit, the beneficiary may elect which of the methods 
of payment specified in sub. (2) (a), (c) 01' (d) shall be used, and if the plan specified 
in pal'. (c) is selected, he may designate the secondary beneficiary 01' beneficiaries there­
under, as the member could have; in such a case where there are 2 01' more beneficiaries, 
they may elect that the method of payment specified in sub. (2) (b) or (d) shall be used 
and if said beneficiaries cannot agree upon either one of such methods, the state teachers 
retirement board may make payments in a single sum to each beneficiary upon the expira­
tion of 4 months after the death of the member. 

History: 1951 c, 511; 1953 c. 204. 

42.51 Computation for prior service; credits and retirement, Class A. (1) As of 
the cl05e of the fiscal year preceding the date of issue of a certificate of membership to 
any member of Class A 01' Class B, the state teachers retirement board shall cause a com­
putation to be made separately for such member of the accumulation which would have 
resulted at such date from state deposits on account of the compensation for prior service 
as if ss. 42.20 to 42.54 had been in effect during such prior service. In making such com­
putation the board shall credit each teacher with time absent f1'om his profession while 
serving as a soldier, sailor, marine 01' nurse in the armed forces of the United States 
during World War I, upon proof of such service being furnished the board. 

(2) In making such computation, the rate of interest assumed shall be 4 pel' cent per 
annum, and such averages and other methods of approximation may be employed as shall 
produce substantially correct results. The amount of such computation shall be carried 
forward and accumulated at the rate of interest used for deposits in the retirement de­
posit fund. 

(3) When any member of Class A or Class B who has taught at least 25 years in the 
public schools, the state colleges or the university shall be paid an annuity under s. 42.49 
(3) the annuity shall be increased by the annuity which would be gTanted at the rates 
then in force on an accumulation equivalent to the amount of the computation above de­
finecl, and such additional annuity shall be paid from the contingent fund. No accumula­
tion from state deposits or transfer of funds shall be required in case of such additional 
annuity. This section shall not authorize or include any increase in or addition to the 
death benefit provided in s. 42.50. 

(4) Upon the issue of a certificate of membership to any member of Class A, the state 
teachers retirement board shall determine the accumulation as of July S, HJ21, resulting 
from the payments by such member to the teachers' insurance and l'etil'ement fund with 
interest thereon at the actual rate eameel by said fund. The said board shall thereupon 
transfe1' the alllount of such accumulation to the credit of said member in the retirement 
deposit fund as of July S, 1921. 

(5) Any member of Class A, having elected to retire hefore July S, 1921, shall from 
said date, be paid the benefits provided under the teachers' insurance and retirement ·fund 
law, subject to all the conditions thereof, except the pro rata reduction authorized thereby, 
as if said law had continued in effect during the payment of such benefits. Such pay­
ments shall be made from the contingent fund, except as other provision shall be made 
therefor. 

(6) (a) Any member of Class A who shall have complied with ss. 42.20 to 42.54 and 
who shall elect to retire after July S, 1921, may elect to relinquish any other benefits 
under S8. 42.20 to 42.54 and to receive in lieu thereof the benefits provided under the 
teachers' insurance and retirement fund law as if said law continued in effect 11n til such 
benefits are fully paid, subject to all the conditions of said law, except the pro rata 
reduction authorized thereby; provided, that if the member shall, before such election to 
retire, have received any benefit derived from required deposits, -the amount so rc('eived, 
with interest, shall be repaid by a pro rata reduction of the future benefits so elected by 
such member. The accumulation to the credit of the member in the, retil-ement deposit 
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fund shall be applied at the rates then in force toward the payment of the benefit so 
elected and any remaining part of the benefit so elected shall be paid from the contingent 
fund. 

(b) Notwithstanding any other provisions of the statutes, s. 42.49 (4), (6) and (7) 
relating to an increased annuity apply to a member who retired pm'suant to this sub­
section if after Jlme 24, 1955 such member teaches in a, position which requires him 
to make, and he does make, required deposits; but such increased annuity shall be pay­
able as a monthly annuity for life only and the quarterly annuity portion thereof which 
was granted pursuant to this subsection shall he converted to a monthly annuity and 
such increased annuity shall also be decreased by all of that portion of such quarterly 
annuity which previously was gTanted to such member from the conting'ent fund. 

(7) Notwit~standing the provisions of s. 42.54, any member of Class A who, aftcr 
July 7, 1921, did not teach, and was not under contract to teach, in a, position which re­
quired such memlJer to make deposits in the state teachers retirement system, and who has 
not received, and is not eligible to receive, an annuity as a result of the deposits which such 
members made in the teachers' insurance and retirement fund shall, by making application 
therefor to the state teachers retirement board, be paid in a single sum, and without in­
terest, the amount which such member paid into such fund and did not withdraw here­
tofore. 

History: 1951 c. 511; 1953 c. 61, 204; 1955 c. 252. 

42.52 Exemption of benefits from process. The benefits payable to, or other right 
and interest of any member, beneficiary, or distributee of any estate under any provision 
of the state teachers retirement law shall be exempt from any tax levied by the state or 
any subdivision thereof, and exempt from levy and sale, garnishment, attachment or any 
other process whatsoever, and shall be unassignable except as specifically provided herein. 

History: 1953 c. 204. 

42.53 State teachers retirement board, succession. The state teachers retirement 
board shall succeed to and be vested with all the property, rights, powers and duties, and 
be subject to all the obligations and liabilities, of the teachers' insurance and retirement 
fund and of the board of trustees of the teachers' insurance and retirement fund in the 
administration of said fund and of the state annuity and investment board in the admin­
ish'atiOll of ss. 42.20 to 42.54. 

History: 1951 c. 511; 1953 c. 204, 441. 

42.54 Repeals and reservations. Sections 42.01 to 42.18, inclusive, of the statutes 
of 1919 are repealed except that any provisions of said sections fixing the amolUlts and 
the conditions of payment of any benefits under ss. 42.20 to 42.54 shall remain in forcc 
and may be referred to for determining such conditions and benefits until all such benefits 
have been fully paid. 

STATE EMPLOYES' RETIREMENT SYSTEM 

42.65 Refund to members; credit to estate of deceased. (1) Upon filing an appli­
cation therefor with the state of Wisconsin investment board, a person who is not eligible 
for retir~ment may withdraw his deposit accumulations in the employes' savings fund. 
In case of the death of a member while in the state service or after leaving the state 
service otherwise than by retirement under sections 42.60 to 42.70, his estate 01' named 
beneficiary shall receive the deceased member's deposit accumulations; provided that 
where the amount payable hereunder 01' under section 42.64 (3) to the estate of a· mem­
ber or a beneficiary is less than $200 and it appears to the state of ,Yisconsin investment 
board that there will be no administration of said estate said board, in its discretion, may 
apply said amount, 01' any part thereof, in payment of, or reimbursement for, expense 
incurred in connection with the last illness, or funeral, of said member or beneficiary, or 
pay said amount to such person or persons as it may deem legally or equitably entitled 
thereto. 

History: 1951 c. 511. 

42.68 Management of fund; investments; reserve. (1) The deposits made by mcm­
hers of the retirement system for state employcs and all interest accretions thereto shall 
be known as the "employes' savings fund". ,Vhenever an annuity has been granted under 
ss. 42.60 to 42.70, the accumulation of the member's deposits in the employes' saving 
fl,nd shall be transferred to the annuity reserve fund and the annuity payable from 
such member's aeeumulation of deposits shall thereafter be paid from the annuity reserve 
fund. The appropriation to pay the state pension under the state employes' retirement 
system shall be credited to the annuity reserve fund and pensions payable to state em­
ployes under said system shall be paid from sRid fund. Such funds shall be managed by 
the state of Wisconsin investment board and shall be invested in securities authorized by 
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s. 206.34. A separate account in the employes' savings fund shall be maintained for each 
member and, as of June 30 of each year, the state of Wisconsin investment board shall 
credit the account of each member of the retirement system for state employes, and the 
annuity reserve fund, exclusive of sums transferred thereto lUlder s. 42.69 (3) with 
interest at the actual rate earned during the fiscal year as determined by the board sub­
ject to s. 20.480 (2) and s. 42.68 (2). The state of Wisconsin investment board shall 
from time to time order and make such distribu lion of gains and savings as it may 
deem equitable. 

(2) The state of 'Wisconsin investment board shall establish and maintain such reserve 
or surplus funds as the interests of the members and the future solvency of the funds of 
the state employes' retirement system may require. 

History: 1951 c. 511. 

42.69 Administration by state of Wisconsin investment board. (1) Sections 42.60 
to 42.70 slw11 be administered by the state of 'Wisconsin investment board. No anlluity 
shall be paid until January 1, 1944. All applications or claims for annuities or benefits 
or for refnnrls of deposits, and proofs in support of any such claims, shall be made to the 
state of 'Wisconsin investment board in such manner and form as said board may prescribe. 
Said board may make rules and regulrltions for filing, hearing and determining' claims and' 
for carrying into effect sections 42.60 to 42.70. The board shall cause to be made at least 
once in every 3 ye~rs after the effective date of said sections an actuarial study of the 
state employes' retIrement system. 

(2) The state of ,Visconsin investment board shall have control of the investment and 
collection of the principal awl interest of the slate employes' retirement fund the sallle as 
of other funds of the state as provided in s~,ction 25.17 (1) and to dispose of securities as 
provided in section 25.17 (2). Out of the income of said fund the state of Wisconsin in­
vestment board shall be reimJnll'sed at the end of each fiscal year for the expenses incu1'l'ed 
by the board in connection with the investment of said fund and the collection of the prin­
ci pal and interest. 

(3) When the state of Wisconsin investment board has determined the amount of 
pensions payable from the funds specified in s. 20.551 (8) for a given month, it shall 
certify to the director of budget and accounts the total amount so payable and the 
director of budget and accounts shall thereupon transfer the amount so certified to the 
state employes' retirement fund. 

History: 1951 c. 511. 

42.70 Exemption of funds and benefits from taxation, execution and assignment. 
All moneys and assets of the state employes' retirement system and all benefits and allow­
ances, and every portion thereof, hoth before and after payment to any beneficiary or 
estate granted under the state employes' retirement system shall be exempt from any 
&tate, county or municipal tax, and from attachment or garnishment process, and shall not 
be seized, taken, detained 01' levied upon by virtue of any execution, or any process or 
proceeding 01' judgment whatsoever issued out of or by any court of this state for the 
payment in whole 01' in part of any debt, claim, damage, demand or judgment against 
any member, annuitant 01' beneficiary of the state employes' retirement system, and no 
such member, annuitant 01' beneficiary shall have any right to assig'n his benefit or allow­
ance, 01' any part thereof, provided that: 

(1) The state of Wisconsin investment board may retain out of the propel' annuity or 
other benefit such amount as said board in its discretion may determine to be necessary 
for the purpose of reimbursing the fund for any money paid to the annuitant, member, 
beneficiary 01' estate through misrepresentation, frand 01' error. 

(2) In all cases in which any amonnts become payable to a minor or 'to a person 
adjudged insane, 01' mentally incompetent, the state of ,Visconsin investment board, in its 
discretion, may waive guardianship proceedings, and pay such amounts to the person 
providing for, or caring for, such minor, 01' to the wife, parent, or other person providing 
for, or caring for, such insane or incompetent person. 

History: 1951 c. 511. 

42.71 State employes' retirement system transferred. (1) Effective January 1, 
1948, sections 42.60, 42.61, 42.62, 42.63, 42.64 and 42.66 are repealecl, provided, however, 
that said sections may be referred to fOl' the purpose of determining' the applicability of 
the remaining portions of sectionR 42.60 to 42.70 which constituted the state employes' 
rethement system. It is the intention of the legislature that said system shall continue 
to function, substantially as before, until its liabilities are discharged and its assets 
liquidated except that: 

(a) After December 31, 1947, no person may acquire membership in said system, and 
no new accounts lllay be eRtablished, 01' further deposits made therein, based on wages or 
salary earned subsequent to said date. 
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(b) No copies of pay rolls shall be submitted to the state of ,Yisconsin investment 
board covering sums earned after December 31, 1947. 

(c) After December 31, 1947, no person may retire 01' be retired under said system; 
except that notwithstanding any other provisions of this subsection or sections 66.90 to 
66.918, a member of the state employes' l;etirlmient system who can and does elect to retire 
under said system effective January 1, 1948, 01' a member thereof who shall have attained 
age 7001' more prior to January 1, 1948, and whose services shall not have been extended to 
.J annary 31, 1948, pursuant to section 42.62 (4) shall be retired under the provisions of said 
system effective January 1, 1948, unless such member shall be an appointed state officer. 
A member of the state employes' retirement system who shall have attained age 70 or 
more prior to January 1, 1948, and whose services shall have been extended to January 
31, 1948, pursuant to section 42.62 (4) shall be retired under the provisions of sections 
66.90 to 66.918 effective January 31, 1948, notwit.hstanding the provisions of section 66.906 
(1) (a) and (b) unless such person can and does eled to retire under the provisions of the 
state employes' retirement system effective January 1, 1948, 01' the first day of some month 
prior thereto, unless such person is an appointed state officer. 

((1) Persons who are active members of the state employes' retirement fund on Decem­
ber 31, 1947 shall be 01' become participating employes under ss. 66.90 to 66.918 in 
accordance with section 66.903 (1) (a) 4 and their accounts and a corresponding amount 
of assets in the state employes' retirement fund shall be transferred to the Wisconsin re­
tirement fund in accordance with section 66.904 (1) (a) 4. 

HistOl'YI 1951 c. 511. 

"\ ' 




