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48.997 Responsibilities of state departments, 
agencies and officers. 

Note, This chapter was completely revised in 1955 (ch. 575, Laws 1955 effective July 1, 
1956) by a committee of the legislative council. Many sections previoush in chs. 54 and 
322 were revised and included in this chapter by that committee. Detailed notes to each 
section in the chapter were prepared by the committee for use by the legislature in con­
sidering the revision. These notes attempted to explain the background of many of the 
sections and to correlate the new with the olel provisions. They were included in the 
committee's report to the legislature. Copies of that report were sent to each county and 
juvenile court judge and to each county welfare department and should be available in 
those offices. Copies also may be obtained on request from the legislative council, state 
capitol, Madison. The following conversion table was prepared by the revision committee 
and accompanied the printed bill and act. (48.991 to 48.997, interstate compact on juveniles, 
were created by a separate act, ch. 300, Laws 1955.) 

TABLE OF OLD AND NEW SECTION NUMBERS 

This table is intended as an aid in correlating the present law with the proposed 
children's code. It shows what sections in the proposed code cover the present sections in 
chs. 48, 54 and 322. It does not cover miscellaneous sections (for example, 58.01) which 
are affected by the bill. Also, it does not show (except in the case of complete repeals) 
what specifically happened to the present section, i.e., whether it was restated or substan­
tially changed. It is necessary to turn to the proposed section covering the present one to 
find that information. The table is merely a guide to that information. 

In S0111e cases "Then a section is sho\vn as repealed, another section nUlllber is given 
in braclrets. This means that the section is repealed because it is covered by the one which 
is given in the brackets. For example, 54.04 (1) which creates a division for children and 
youth in the department of public welfare is repealed because 46.015 specifies the various 
divisions which make up the department. Therefore, no reason for the repeal of 54.04 (1) 
is given but 46.015 is shown in brackets on tile table. 

SOllle difficulty was experienced in dealing with ch. 54, since most of that chapter re­
mains unchanged, although in some cases similar sections will also appear in ch. 48. 
Therefore, the table shows only those provisions where chapter 54 itself has been changed. 
Thus, present 54.01 is shown because part of it remains in 54.01 as amended by this bill and 
part is restated in 48.01 of the proposed clllidren's code. 

Sta.ts. 
195;] 

48.01 (1) (a) and (b) ... . 
(1) (c) ......... .. 
(1) (c) last 
sentence. . ....... . 
(2) ..•............. 
(3) ............... . 

(4) 
(5) 

................ 
(a) .......... . 

(5) (am) 

(5) (am) last part 
of third sentence .. 
(5) (am) last sen-
tence ............. . 
(5) (ar) .......... . 
(5) (b) .......... . 
(5) (c) ........... . 

(5) (d) and (e) .. . 
48.013 ................. . 
[48.015 ................. . 
48.02 (1) .............. . 

(1) last sentence . 
(2), (3), (4) ...... . 
(5) ............... . 

St(/ts. Stats. 
1955 1953 

48.13 
48.12 

48.03 
Repealed1 48.04 
48.03 
48.04 
48.05 (7) 48.05 
48.25 48.06 
48.26 (2) 
48.34 (3) (b) 
48.35 (2) (b) 
48.43 (3) 
48.04 
'18.12 
48.13 48.07 
48.14 
'18.16 
48.18 

Repealed1 

48.15 
48.17 
·18.3"1 (2) 
48.4'1 

and (3) 

48.45 
48.14 
48.05 
48.09] 
48.06 (1) 
48.31 (3) 
48.06 (2)S 
48.06 
48.08 (3 ) 

Stats. 
19:i5 

(6) ................ 48.06 2 

(7) 0 ••••••••••••••• 48.07 (1) 
.................... 48.08 
(1) .......... , .. , .. Repealed 3 

(2) , ............... Repealed 3 

...... , ............. Repealed' 
(1) ......... , ...... 48.1H 

48.20 
(2) ................ 48.21 
(3) ................ '18.22 
(4) 

;",{d' (6 j : : : : : : : : 
48.23 

(0) 48.29 
(7 ) . ............. " 48.28 
(1) (a) and (b) .... 48.R4 

48.3;; 
(1) (c) and (d) .... Repealed" 
(1) (e) a11(l (la) ... '18.36 
(2) ................ 48.20 (3) 
(2a) . ........ ,", .. ,. 48.46 
(3) 

i~~t 's~l~tel~~e: : : 48.38 
(3) 48.37 
(4) . ............... 48.01 
(5) ................ 48.34 (3) 

48.35 (2) 
(6) ................ 48.27 
(7) (a) (intro-
ductory par.) ..... ,18.43 
(7) (a) 1 

t~' 4: : : : : : 48.14 
(7) (a) 2 48.40 (2) 
(7) (am) .......... 48.42 
(7) (b) .' .......... 48.43 (2) 
(7) (c) " .......... 48.40 (1) 
(7) (el) " .......... 48.43 (3) 

1 This provision giving the juvenile court jurisdiction over persons over 18 years of age 
but under 21 who are charged with certain nonviolent sex offenses is repealed" because the 
committee was of the opinion that this type of crime did not merit special attention. 

S Not all of the provisions in the present statutes are included in the proposed sections 
hecause they are amply covered by general provisions in ch. 59. See 59.07 (5) and 59.1ii. 

3 The provision in (1) relating to the appointment of individuals as probation officers is 
repealed on the ground that the statutes should provide only for professional service to 
the court; in those cases where the court feels that an individual in the community can 
provide hetter service on a given case, there is no need for special statutory authorization 
to call upon him. 

(2) relating to the appointment of referees is repealed because they have never been 
used and because the advisory cOlllmittee of juvenile court judges felt the use of referees 
is undesirable . 

• This section prohibiting the sending of children as POOl' persons to county homes is 
repealed because it is obsolete. 

5 (c) is repealed because the disposition, which the juvenile court may make of cases 
before it, is spelled out In detail in the revised chapter. 

See footnote 1 for the reasons for the repeal of (d). 
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Sta.ts. 
1953 

Stats. 
1955 

48.46 6 

(8) ................ 48.47 
(9) ................ 48.34 

48.35 
48.08 (1) ................ 48.45 

(1) (c) 
(1) (b) 
(2) 

(2) ................ 48.45 (3) 
48.09 .................... 48.51 

48.52 
48.10 (1) 

(2) 
(3) 

.......•....•... 48.24 

................ Repealed7 

................ 48.34 (1) (f) 
48.35 (1) (c) 
48.27 

48.11 
48.12 

48.13 
48.14 
i S.15 
48.16 

(3) last sentence ... 

(i') . ~'I~ci . (2 j : : : : : : : : 
(3) (a) ........... . 
(3) (b) .......... .. 
(4) ........•.•..... 

48.29 (2) 
48.~O 
48.31 
4B.2!) (3) 
48.32 

.................... 48.11 

.................... 48.52 

iii' .... : '. '. '. '. : : : '. '. '. '. '. '. 
(2) ..........•..... 

(3) ........... , .... . 

Repealeds 
48.53° 
48.51 (2) 
48.53 
48.52 
48.55 

48.17 (1) ................ 48.48 
(2) ................ Repealed10 

48.18 .................... 48.50 
48.1n 48.48 
48.20 iii".::::::::::::::: 48.;'2 

(4) and (5) 

(2) (2) ................ 48.3:' 

(3) and (4) •••..... 
48.22 (1) ............... . 

(2) •....••......... 

48.51 
48.52 
Repealedll 

48.48 (4) 
48.48 (4) and (7) 
48.52 
48.55 
48.64 

(3) ................ 48'{8 (8) 
48.84 (1) (c) 

(4) ................ Repealed 
[46.014 (5)] 

(5) ................ 48.48 (6) 
48.23 .................... 48.54 
48.24 .................... Repealed 

[40.77 (1) (b)] 
48.28 ........•........... 48.58 
48.29 .................... 48.56 (1) (b) 

and (2) 
48.30 .........••...•..... 48.57 

48.59 (2) 
48.31 .................... 48.48 (1) and (2) 

48.59 
48.315 ................... 48.56 (1) (a) 

48.57 
48.75 

48.32 
48.34 
48.35 

.................... 48.48 (2) 

(ii' '.: : : : : : : : : : : : : : : 
(2) ............... . 
(3) .............. .. 
(4) ............... . 
(5) ............... . 

48.36 (1) ............... . 
----

48.99 
48.60 
48.61 (1) and (3) 
48.61 (2) 
48.61 (3) 
48.61 (4) 
48.61 (5) 

Sta.ts. 
1953 

(2) 
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Sta.ts. 
1955 

t~:g~ (3) and (5) 

48.64 
!~:~t (1) (c) (3) and (4) ....... . 

48.37 (1) ............... . 48.63 
48.67 
48.68 
48.71 
48.70 
48.71 
48.34 (3) 
48.35 (2) 
48.64 
48.67 

(2) .............. .. 

(3) 

(4) 

48.38 (1) (a) and (b) 
first sentence .... . 
(1) (b) .......... . 
(2) ............... . 

48.62 
48.6·1 (3) 
48.62 
48.71 

(3) ................ 48.75 
(4) ................ 48.64 (2) 

48.67 
48.385 ............•...... 48.5712 

48.75 
48.39 (1) and (2) ........ 48.71 

(3) ................ 48.71 (2) 
48.72 

48.40 H~ '('a:i'::::::::::: tu~ 
(1) (b) ............ 48.77 
(2) ................ 48.74 

48.68 
48.13 (1) (g) 

.........••...•...... 48.76 

.................... 48.98 
................... rn. 140.35 

48.41 
48.42 
48.43 
48.44 48.45 (1')' ................ ' .............. . 

rn. 140.36 
48.63 
rn. 140.37 
rn. 140.38 
rn. 140.39 

48.46 (.2.) •• ::::::::::::::: 
48.47 
48.50 (1')' ................................ 48.65 (1) 

48.70 

(2) and (3) ....... . 
(4) (a), (b) and (c) 
first sentence ..... . 
(4) (c) last sen-

tence ............. . 
(5) ............... . 
(6) ............... . 

48.71 
48.67 

48.71 

48.72 
48.73 
48.65 (2) 
48.76 (7) ............... . 

54.01 .................... 48.01 (2) 
54.01 

54.03 (2), (3), (4) and (5) Repealed'3 

54.04 (1) .........•...... Repealed 
[ 46.015] 

(2) ................ rn. 46.03 (2a) 
54.06 .................... 48.79 

54.07 
54.08 
54.09 

54.06 
.................. ,. 48.80 
" .................. No change 
" .................. 48.34 

48.49 
54.10 last sentence ..... Repealed13 

6 The provision in this paragl'aph providing that all orders for the termination of paren­
tal rights are "valid and conclusive and binding" after 2 years is dropped in favor of the 
general provision that judgments are subject to direct attack on appeal for 40 days and 
then are subject only to collateral attack for lack of jurisdiction by the court. There is no 
reason why a judgment of a juvenile court in a termination of parenta.l rights should not 
have the same status as any other court judg'ment. 

7 This provision is repealed because lack of an examination is not used as a ground fol' 
refusing a commitment at the Milwaukee county children's 'home, which is the only exist­
ing children's home. 

S This section is repealed because it is amply covered by provisions in ch. 54 . 
• The power of the department to return a delinquent child to the juvenile court because 

the department cannot control him or because he is a bad influence at the training school 
is not retained. The court has no other source to draw upon if the department cannot 
handle the child and, in practice, the department never returns children. 

10 This section is repealed because persons who transport children to the department 
are in the employ of the county and receive their usual pay. 

11 (3) is repealed because the superintendent of the. child center is now under the divi­
sion for children and youth of the department and, of course, reports frequently to the 
department. 

(4) is repealed for the reason stated in footnote 10. 
1248.385 is not completely covered by 48.57 because in a couple of counties the officer or 

agency administering public assistance is not the county welfare department. However, a 
check with the state department revealed that in those counties this section is not used. 
Therefore, 48.385 is amply covered by 48.57. . 

13 The provisions, which are repealed, were necessary in ch. 54 when that chapter applied 
to the treatment of delinquents and to the co-ordination of community services as well as 
to convicted offenders. Now that the chapter will apply only to the la-tter it would be con­
fusing to leave the provisions in the chapter. 
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stats. 
1963 

54.11 second sentence .. . 
54.12 to 54.31 (1) ....... . 
54.31 (2) ...•........•... 
54.32 to 54.38 ....••...... 
322.01 .................. . 

Stats. 
1965 

48.07 
No change 
48.53 
No change 
48.81 
48.82 
48.83 

322.01 
322.02 
322.03 

322.02 (1) and (2) ......• 48.88 (2) (a) 
(2) last sentence .. 48.87 
(3) ............... 48.88 (3) 

48.02 (8) 
(4) ............... 48.90 

322.03 (1) ............... 48.88 (1) 
(2) and (3) ........ 48.91 (1) 

322.04 
322.04 (1) .••.•••••••••.. 48.84 (1), (2) 

(b), and (3) 
48.02 (8) 

Stats. Stats. 
1963 1955 

(2) and (3) ••••••• 48.84 (1) 
48.89 (1) 

(4) .............. 48.84 (2) (a) 
(5) •••••••••••••.. 48.84 (1) (c) 

48.88 (2) (b) 
(6) ••..•••••.•••.. 48.8'1 (1) (b) 

48.89 (1) (a) 
(7) .••••.•.•...... 322.02 
(8) ..••.•....•.... 48.40 
(9) (a) .......... 48.84 (2) (a) 

(b) ........... Repealedlol 

(10) •.....••....... 48.89 (2) 
(11) ............... 48.84 (4) 

322.05 ................... 48.91 (2) 
322.04 

48.94 
322.055 ...•..•..•..•.••.. 48.95 
322.06 ................... 48.93 
322.07 ...............•... 48.92 
322.08 ....•....•.••...... 48.96 
322.09 ........•......•. :. Repealed1G 
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48.01 Title, intent and construction of chapter. (1) TITLE. This chapter may be 
cited as "The Children's Code." 

(2) INTENT. It is declared to be t.he intent of this chapter to promote the best in­
terests of the children of this state through: 

(a) Juvenile courts adequately equipped to review each case on its individual merits 
under procedures desig'ned to safeguard the legal rights of the child allCl his parents; 

(b) An integrated and co-ordinated progTam for all delinquent, neglected and de­
pendent children both in their own community and while in the custody of the state; 

(c) Protection of children from unnecessary separation, either temporary or perma­
nent, from their parents; 

(d) Adequate care and rehabilitation for all children who must be separated from 
their parents temporarily for the child's protection 01' that of the public; 

(e) Co-ordinated planning to assist local communities in promoting effective pro­
grams in health, educa.tion, recreation and welfare for the maximum development of all 
children and for the control of influences detrimental to youth; 

(f) Assurance for children needing adoptive homes that they will be placed in the 
best home available; protection of child1'en from adoption by persons unfit to have 1'e­
sponsibilit.y for raising a child; protection for children who are legally established in 
adoptive homes from interference by their natural parents. 

(3) CONS't'RUCTION. This chapter shall be liberally construed to effect the objectives 
in sub. (2). The best interests of the child shall always be of paramount consideration, 
but the court shan also consider the interest of the parents 01' guardian of the child and 
the interest of the public. 

History: 19,55 c. 575. 

48.02 Definitions. In this chapter the following words and phrases have the des­
ig'llated meanings: 

(1) "Agency" unless qualified includes the state department of public welfare, county 
agencies and licensed child welfare agencies. 

(2) "Court" means the juvenile court unless otherwise specified in the section, except 
that in ss. 48.81 to 48.97, relating to adoptions, "court" means the county court. 

(3) "Child" means a person under 18 years of age. 
(4) "Child welfare agency" means any person required to be licensed by s. 48.60. 
(5) "Day care center" means any facility operated by a person required to be licensed 

by s. 48.65. 
(6) "Department" means the state department of public welfare unless otherwise 

specified in the section. 
(7) "Foster home" means any facility operated by a person required to be licensed 

by s. 48.62. 

H This paragraph ·was inserted in the law for one particnlar case, which has been 
decided, and, therefore, is no longer necessary. See In re Adoption of Morrison, 267 VV 
625, 66 NW (2d) 732 (1954). 

15 This provision was dropped by the committee on the ground that an adoption order 
should have the same status as any other final order of the court, i.e., it is subject to direct 
attack on appeal for a very limited period, and then is subject to collateral attack only on 
ground of lacl_ of jurisdiction. There is no good reason for allowing attack for procedural 
errors on an adoption order for 2 years after the adoption is granted. 

NO'l'E: 48.01 to 48.99 as here llrillte,l take effect July 1, 1956. Until tll:tt date ell. 48, 
:stats. 1953, as mnen(le(l llY ell. 299, Laws 1955, is in effect. For effeetiYe (late of 48.991 to 
48.997, see note to 48.991. 



795 CHILDREN'S CODE 48.05 

(8) "Guardian ad litem" means a person appointed to protect the interest of a minor 
or an incompetent in a pa~1icular comt proceeding. He has none of the rights of a gen­
eral guardian. He shall be an attorney admitted to practice in this state, shall be ap­
pointed in the manner provided for appointment of guardians ad litem in county court, 
and shall be allowed reasonable compensation to be l}aid by the county in which the pro­
ceeding is held, on order of the court. 

(9) "Guardian" means g'uarc1ian of the person and refers to the person having the 
right to make major decisions affecting' a child including the right to consent to marriage, 
to enlistment in the armed forces, to major surgery and to adoption. The guardian has 
legal custody of the child unless legal custody is given by the comt to another person. A 
person may be appointed gnardian of a child only by court action. 

(10) "Legal custody" means the right to the care, custody and control of a child and 
the duty to provide food, clothing, shelter, ordinary medical care, education and disci­
pline for a child. Legal custody may be taken from a parent only by comt action. If 
legal custody is taken from a, parent without termination of parental rights, the parents' 
duty to provide support continues even though the person having' legal custody may pro­
vide the necessities of daily living. 

(11) "Parent" means either a natural parent or a parent by adoption. If the child 
is illegitimate, "parent" means the mother. 

(12) "R,elative" means a parent, grandparent, brother, sister, uncle or aunt. This 
relationship may be by consanguinity or direct affinity. 

History: 1955 c. 575. 

ORGANIZATION OF COURT. 
48.03 Designation of the juvenile court. (1) All comts of record of this state 

shall have jurisdiction to heal' all cases coming within the provisions of ss. 48.12, 48.13, 
48.14 and 48.44, but the judges of the courts of record of each county shall designate 
one 01' more of the courts of record in their county to hear those cases. When hearing 
those cases, the comt shall be known as a juvenile court. The court so designated shall 
serve as juvenile court until such time as the judges of the courts of record of the county 
designate another court of record to serve in that capacity. 

(2) The judge of a court designated as a juvenile court under sub. (1) shall set 
apart a time and place to hold juvenile court. 

(3) In case of the absence 01' disability of the judge of a court designated as a juve­
nile court, he, or if he is unable, the judge of the circuit court for the county, shall desig­
nate a judge of another juvenile court or of any other court of record to act temporarily in 
his place. If the judge so designated to act temporarily is from a county other than 
the one for which he was elected he shall receive $25 pel' day and his actual expenses, 
to be audited and paid by the county board of the county where he acts temporarily as 
juvenile court judge. 

( 4) The juvenile court is a court of record. 
History: 1955 c. 575. 

48.04 Employes of the juvenile court. (1) The clerk and stenographic reporter of 
the comi; 01' com'ts designated as the juyenile court in each cOlmty shall serve as the 
clerk and stenographic reporter of the juyenile court. 

(2) If the county contains one 01' more cities of the second or third class and the 
court designated as the juvenile court does not haye a clerk other than the register in 
probate, the judge may appoint, by an instrument in writing', filed with the county clerk, 
a clerk of the juvenile court, who shall he a stenographer and shall perform the duties 
of clerk and reporter of such court. This clerk shall take and file the official oath and 
shall ,receive such salary as the county board determines. 

(3) The district attorney shall perform any duties in connection with comi; proceed­
ings as the judg'e may request. 

History: 1955 c. 575. 

48.05 Children's court for populous counties. (1) Sections 48.03 and 48.04 do 
not apply in counties having a population of 500,000 or more. 

(2) In each county haying a population of 500,000 or more there is created and es­
tablished a separate inferior court to serve as the juvenile court of such county with the 
jurisdiction and powers hereinafter specified. 

(3) NAME OF COURT; MAINTENANOE AND RECEIPTS. Snch court shall lJe known as 
the "Children's Court of (here insert name of county) County, Wisconsin," and shall 
be established and maintained at the expense of the county and all receipts of said court 
shall be paid to the county treasurer, except that the court may direct the clerk to receive 
and dis bUl'se sums paid under court order £01' the support and maintenance of children. 

(4) SEAT OF COURT; PROOESS; 8EAL. Such court shall be held at the county seat 01' 
at such other place within the county designated by the county board. The county board 
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of such county shall provide suitable accommodations, furniture, equipment and other 
supplies as may be necessary for the propel' operation of such COlU't. The court shall be 
a COlU't of record and shall have an official seal, bearing such design as the first judge of 
said court shall prescribe and the inscription "Children's Court of (here insert name of 
county) County, Wisconsin-Scal." 

(5) JURISDICTION, POWERS AND DUTIES. Such court shall have such jurisdiction, 
powers and duties as are now given or which may hereafter be given by law and shall 
also have jlU'isdiction in actions 01' proceedings involving the custody of children under 
18 years of age, whether raised by habeas corpus 01' otherwise, except such children as 
are wards of or whose care and custody is under the control of other courts. Where the 
words "juvenile comt" are used in the statutes, they shall be deemed to include the chil­
m'en's court 01' the judge of the chilm'en's court in counties of 500,000 or more, except 
as otherwise specifically provided. 

(6) PRACTICE AND PROCEDURE. Practice and procedure in such court shall be the 
same as is now or may be hereafter provided by law for civil courts. 

(7) PERSONNEL; BOND; SALARIES. The court shall have a clerk with such assistants 
as the county board determines and a stenographic reporter, each of whom shall be ap­
pointed by the judge of such court pmsuant to ss. 16.31 to 16.44 and shall be paid such 
compensation as the county board determines. Such clerk shall be an officer of the court, 
~U1d before entering upon his duties shall take and subscribe the constitutional oath of 
office and furnish an official bond in such amount and with such sureties as the county 
board determines. Such oath and bond shall he filed in the office of the clerk of the civil 
court of such county. Such clerk shall have the powers and duties as are now prescribed 
by law for the juvenile COlU't in counties containing one or more cities of the first class. 
The reporter of said COlU't shall be deemed an officer of such court and shall take and file 
the constitutional oath of office. He shall be furnished with all the necessary supplies. 
He shall be paid for his services if he flU'uishes a transcript of testimony and proceed­
ings at a hearing in the same manner and amount as circuit court reporters aJ'e paid 
under s. 252.20. 

(8) JUDGE; QUALIFICATIONS; ELECTION; TERM; COMPENSATION. There shall he 
elected in the same manner as civil judges of such COlUlty are elected, a judge for said 
court. No person shall be eligible to the office of judge unless for 5 years immediately 
prior to J anual'Y 1 of the year of election he shall have been both a resident of the county 
and an attorney licensed to practice in the civil comts of this state. The judg'e shall not 
practice law while holding office nor be a candidate for election to any other office. The 
judge shall hold his office for 6 years from the first lI,fonday of June next following his 
election and until his successor is elected and qualified. The judge may be removed from 
office in the manner provided for the removal of civil judges, the resig1Iation of the judge 
shall be made to the governor, and vacancies shall be filled as vacancies in the office of 
civil judge are filled. The judge shall he paid an annual salary of $12,000 to be paid in 
instalments by the county in the same manner as the salaries of civil judges of the county 
are paid, which salal'Y shall not be lowered during his tm'lll of office. The judge shall, 
before entering upon the duties of his office, take and subscribe the oath of office pre­
scribed in the constitution for judicial office which oath shall be filed in the office of the 
clerk of the civil court of the county. 

(9) ADDITIONAL POWERS OF JUDGE. The judge of the children's court is authorized 
to solemnize the rites of marriage. He also has power to take acknowledgments and ad­
minister an oath. 

(10) DEPUTY SHERIFFS OF CHILDREN'S COURT. Th€' sheriff of such county shall upon 
request of the judge of the children's court assign such deputy sheriffs, one of whom shall 
he a woman, who shan he designated as deputy sheriffs of the children's court, and each 
of whom shall receive the same salaq as is paid to other deputy sheriffs of said comIty. 
Such deputy sheriffs shall act as attendants upon the chilch'en's court during its sessions. 
The judge of said children's court shall have the power to make rules to be entered in 
full upon the records of said court, concerning the attendance and duties of such deputy 
sheriffs as the judge deems propel', and it shall be the duty of such deputy sheriffs to 
conform to the same. 

(11) SUBSTITUTE JUDGE. Any judge of the civil court of such county may hold 
court as judge of said children's court upon request of the judge of such court, and in 
case of the absence or other disability of the judge of such court without such request 
having been made, the senior civil judge of the civil court of such county shall designate 
some judg'e of its court in said COlUlty to so hold court, whose duty it shall he to act 
temporaTily in the place of said judge of the children's com'i and while so doing the 
judge, so substituting, shall have all of the powers of the regulady elected judge of the 
chilm'en's court. 
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(12) REVIEW BY OIROUIT AND SUPREME OOURTS. The orders and judgments of the 
children's court in all actions and proceedings tried before it may be appealed from, ex­
amined and reviewed by either the circuit court of said county, not as a trial de novo, 
but as a review of the record, 01' the supreme court of Wisconsin in the same manner 
as other orders and judgments of the circuitcom1; ma,y be appealed from and reviewed. 

History: 1955 c. 299, 575, 653. 

,i 48.06 Services for court. (1) COUNTIES WITH A POPULATION OF 500,000 OR MORE. 
In counties having a population of 500,000 01' more, the county board shall establish a 
proba,tion department for the children's cOUl1; consisting of a chief probation officer and 
as many more probation officers as the county board shall determine. All such probation 
officers shall be appointed by the judge of the children's court according to the rules 
of the county civil service commission. The work of the probation department shall be 
under the supervision of the chief probation officer. 

(2) COUNTIES WITH A POPULATION UNDER 500,000. In counties having less than 
500,000 population the county board shall provide the coud ,vith the services necessary 
for investigating cases and supervising cases in one or both of the following' ways: 

(a) By providing for one or more juvenile court workers to be a,ppointed by the 
judge of the juvenile court. Whenever possible, the juvenile coud workers shall have 
the qualifications required for state social workers under civil service law who perform 
similar types of duties. If there is more than one juvenile court worker appointed for 
a county, the judge shall designate one of the number to act as chief juvenile court worker 
mid to supervise the other workers. 

(b) By authorizing' the county welfare department to provide such services in ac­
cordance with s. 46.22 or by providing such services through a county children's board 
established in accordance with s. 48.29 01' 59.08 (9a), Stats. 1953. 

HIstory: 1955 c. 575. 

48.07 Additional sources of, court services. If the county board has complied with 
s. 48.06, the court may obtain supplementary services for investigating cases and pro­
viding supervision of cases from one or more of the following sources: 

(1) STATE DEPARTMENT OF PUBLIC WELFARE. The court may request the services of 
the department for cases with special needs which cannot adequately be provided by 
county services. The department shall furnish such requested services. 

(2) LICENSED OHILD WELFARE AGENCY. The court may request the services of a li­
cense,d child welfare agency in accordance ,vith procedures established by that agency. 
Such child welfare agency shall receive no compensation for these services but may be 
l'eimbmsed out of funds made available to the court for the actual and necessary travel­
ing expenses inculTed in the performance of duties for the COUl't. 

History: 1955 c. 575. 

48.08 Duties of person furnishing services to court. (1) It is the duty of each 
person appointed to furnish services to the coud as provided in ss. 48.06 and 48.07 to 
make such investigations and exercise such discretionary powers as the judge may direct, 
to keep a written record of such investig'ations and to submit a report to the judge. 
Such person shall keep informed concerning the conduct and condition of the child under 
his supervision and shall report thereon as the judge directs. 

(2) Each person appointed to fUl'l1ish services for the court has the powers of police 
office'l'S and deputy sheriffs for the pUl1)ose of carrying' out his duties in connection with 
the court. 

(3) (a) The chief probation officer of the children's court, appointed under s. 48.06 
(I), has the power to perform all the duties of the judge of the children's court prior 
to the filing of a petition. 

(b) A juvenile court worker serving as pal1; of the com1; staff under s. 48.06 (2) (a) 
has the power to perfOlm all the duties of the judge prior to the filing of a petition if 
authorized by the judge to do so. 

History: 1955 c. 575. 

48.09 Board of juvenile court judges. The juvenile court judges of the state con­
stitute the "Board of Juvenile Com1; Judges." The board shall meet at least twice each 
year at the time, and place it determines. The board shall elect a chall'man, secretary 
and any other officers from its number it deems necessary. These officers shall perform 
the duties prescribed by the board. The board shall make any rules it deems advisable, 
not inconsistent ,vith law. Each juvenile com1; judge attending the meetings of the board 
shall on presenting his certificate of attendance to the county or municipal treasurer be 
reimbursed for his travel and necessary expenses out of the ftmds made available for his 
court. 

II1storYI 1955 c. 575. 
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48.10 Juvenile court forms. The board of juvenile court judges 01' its duly author­
ized committee shall adopt uniform forms necessary for the administration of the busi­
ness of the juvenile courts under this chapter. Duly authenticated copies of these forms 
shall be furnished to the secretary of state and kept on file in his office. The secretary 
of state shall transmit copies of these forms to all the juvenile courts in the state. 

History: 1955 c. 575. 

48.11 Advisory board. (1) The court may appoint a board of not more than 15 
citizens of the county, known for their interest in the welfare of children, who shall serve 
without compensation, to be called the advisory board of the court. The members 
of the board shall hold office during the pleasure of the court. The duties of the board 
are: 

(a) To advise and co-operate with the court upon all matters affecting the workings 
of this law and other laws relating to children, their care and protection. 

(b) To familiarize themselves with the functions and facilities of the COlU't under 
this law and to interpret to the' public the work of the court. 

(2) Nothing in this section shall be construed to require the juvenile court to open 
comt records 01' to disclose their contents. 

Histol'YI 1955 c. 575. 

JURISDICTION OF COURT OVER CHILDREN. 
48.12 Jurisdiction over children alleged to be delinquent. The juvenile court has 

exclusive jurisdiction except as provided in ss. 48.17 and 48.18 over any child who is 
alleged to be delinquent because: 

(1) He has violated any state law or any county, town, or municipal ordinance; or 
(2) He is habitually truant from school or home; or 
(3) He is uncontrolled by his parent, guardian 01' legal custodian by reason of being 

wayward or habitually disobedient; or . 
(4) He habitually so deports himself as to injure or endanger the morals or health 

of himself or others. 
History: 1955 c. 575. 

48.13 Jurisdiction over children alleged to be neglected or dependent. The juvenile 
court shall have exclusive jurisdiction over: 

(1) A child who is aIleged to be neglected because: 
(a) He is abandoned by his parent, guardian 01' legal custodian; or 
(b) He is without proper parental care because of the faults or habits of his paJ.'ent, 

guardian or legal custodian; or 
( c) He is without propel' parental care because of the mental or physical disability 

of his parent, guardian or legal custodian; or 
(d) He is without necessary subsistence, education or other care necessary for his 

health, morals 01' well-being because his parent, gua.rdian 01' legal custodian neglects 01' 

refuses to provide it; 01' 
(e) He is without the special care made necessary by his physical or mental condi­

tion because his parent, guardian or legal custodian neg'lects or refuses to provide it; or 
(f) His occupation, behavior, condition, environment, or associations are such as to 

injure or endaJlger his welfare 01' that of others; or 
(g) He is in a home for which a, license is required and which any agency author­

ized by law to license foster homes has refused to license; or 
(h) He has been placed in a home for adoption for which approval by the county 

court is required by s. 48.63 and the county court has refused to approve the home; or 
(i) He is in the custody of a person whose petition to adopt him has been denied by 

the county court and the case has been transferred to the juvenile court under s. 48.95 j or 
(j) He comes within the provisions of s. 48.12 but his conduct rcsults in whole or in 

part from parental neglect; 
(2) A child who is alleged to be dependent because: 
(a) He is without a parent 01' guardian; or 
(b) He is in need of special care and treatment 1Jecause of his physical 01' mental 

condition and his parent, guardian or legal custodian is unable to provide it; or 
(c) His parent or legal custodian for good cause desires to be relieved of his legal 

custody. 
Histol'Y: 1955 c. 575. 

48.14 Jurisdiction Over other matters relating to children. The juvenile court 
shall have exclusive jurisdiction over: 

(1) The termination of parental rights to a minor in accordance with the provisions 
of ss. 48.40 to 48.43. 

(2) The appointment and removal of a guardian in the following cases: 
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(a) For a minor, where parental rights have been terminated under ss. 48.40 to 
48.43; 01' 

(b) For a child, where the child is found to he dependent under s. 48.13 (2) because 
he is without a. parent or guardian. 

(3}The transfeJ:of leg'al custody of mentally deficient and mentally ill children 
living or found in the county, pursuant to ch. 51. If a child is before the court, alleged 
to be delinquent, neglected or dependent, and it appears that the child may be mentaIly 
deficient or mentally ill, the court may order a hearing to determine whether the child 
is mentally deficient 01' mentally ill according to ch. 51, except that the order for hearing 
shall serve in lieu of the application required by ch. 51. 

History: 1955 c. 575. 

48.15 Jurisdiction of other courts to determine legal custody. Nothing contained 
in ss 48.12, 48.13 and 48.14 shall deprive other courts of the rig'ht to determine the legal 
custody of children upon writs of habeas corpus, or to detel'lnine the legal custody 01' 

g'ual'dianship of children when such legal custody or guardianship is incidental to the 
determination of causes pending in such other courts. But the jurisdiction of the juve­
:iIile court shall be paramount in all cases involving children alleged to come within the 
provisions of ss. 48.12, 48.13 and 48.14. 

History: 1955 c. 575. 

48.16 Venue. Venue for any proceeding under ss. 48.12 and 48.13 shall be in any 
of the following': the county where the child resides, the county where he is present 01', 

in the case of a violation of a state law 01' a county, town or municipal ordinance, the 
county where the violation occurred. 

Histm'Y: 1955 c. 575. 

48.17 Concurrent jurisdiction of civil courts over violations of traffic ordinances. 
Except in counties having' a population of 500,000 or more, courts of civil jurisdiction 
shall have concurrent jurisdiction with the juvenile court in proceedings against children 
for violations of COlUIty or municipal ordinances enacted under s. 85.84. But disposition 
of such cases shall be made under s. 48.36 instead of under the ordinance. 

History: 1955 c. 575. 

48.18 Jurisdiction of criminal court over children 16 or older. The criminal courts 
shall have jurisdiction over a child 16 01' older who is alleged to have violated a state 
law only if the juvenile court deems it contrary to the best interest of such child or of the 
public to hear the case and enters an order waiving its jurisdiction and referring the 
matter to the distriet attorney for appropriate proceedings in the criminal court. In 
that event, the district attorney of the county shall proceed with the case in the same 
manner as though the jurisdiction of the juvenile court had never attached. 

History: 19'55 c. 575. 

48.19 Informal disposition. ,Vhenever any person gives the comt information 
tending to show that a child comes within the provisions of s. 48.12 or 48.13, an inves­
tigation shall be made by persons designated by the court to determine the' facts. If this 
investigation shows that the child does not come within the provisions of s. 48.12 01' 

48.13, the court shall take no further action. If the investigation shows that t.he child 
is within the provisions of s. 48.12 or 48.13 the court may authorize the filing' of a peti­
tion under s. 48.20 or, if it determines that neither the interests of the child nor of the 
public require that a petition be filed, may defer flU'ther proceedings on the condition 
that the child appear with his parent, guardian 01' legal custodian for counseling' and 
advice or that the child abide by such oblig'ations imposed upon him with respect to his 
future conduct as the court deems necessary or advisable to insure the child's protection, 
correction or rehabilitation. The obligations so imposed may be in writing and copies 
thereof furnished to the parent, guardian or leg'al custodian of the child. If a parent, 
guardian or legal custodian objects to these obligations he shall have the right to have a 
petition filed in relation to his child. 

History: 19·55 c. 575. 

48.20 Petition. (1) The petition and all subsequent court documents under ss. 
48.12 and 48.13 shall be entitled "In the interest of ...• . ... , a child under 18 years 
of age." 

(2) The petition shall be drafted by a suitable person designated by the court. It 
shall be verified and may be upon information and· belief. It shall set forth plainly: 
(a) the fads which bring the child within the jmisdiction of the court; (b) the name, 
age, and residence of the child; (c) the names and residence of his parents; (d) the 
name and residence of his guardian if there be one, of the person having legal custody 
of the child, 01' of the nearest known relative if no parent or guardian can be found. 
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(3) If any of the facts in sub. (2) are not known 01' cannot be ascertained by the 
petitioner, the petition shall so state. 

(4) In case of a violation of a provision of ch. 85 01' a cOlmty 01' municipal ordinance, 
enacted under s. 85.84 no petition is necessary and the complaint may serve as sufficient 
basis for a court hearing, unless the child is alleged to be delinquent lllder s. 48.12. 

History. 1955 c. 575. 

48.21 Summons; notice. (1) After a petition has been filed relating to facts un­
der s. 48.12 or 48.13 and after such further investigation as the court directs, unless 
the parties hereinafter named voluntarily appeal', the court shall issue a summons re­
quiring the person who has legal custody of the child to appeal' personally and, if the 
court so orders, to bring' the child before thc court at a time .and place stated. 

(2) If the person so summoned is someone other than the parent 01' guardian of the 
child, the parent or guardian 01' both shall be notified of the pendency of the case and 
of the time and place appointed. 

(3) Summons may be issued requiring the appearance of any other person whose 
presence, in the opinion of the court, is necessary. 

History, 1955 c. 575. 

48.22 Service of summons; expenses. (1) Service of summons or notice required 
by s. 48.21 shall be made personally by the delivery of a copy thereof to the persons 
summoned or notified. But, if the court is satisfied that it is impracticable to serve such 
summons or notice personally, it may make an order providing for the service of such 
summons or notice by registered mail addressed to the last known addresses of such per­
sons 01', if no address is known, by pUblication thereof. Personal service shall be ef­
fected at least 24 hours before the time of the hearing; registered mail shall be mailed 
at least 5 days before the time of the hearing' if within the state 01' 14 days if outside 
the state; pUblication shall be made once in some newspaper printed and circulated in 
the county in which the hearing' will take place at least one week before the time of the 
hearing. 

(2) Service of summons or notice required by s. 48.21 or 48.42 may be made by any 
suitable person under the direction of the court. 

(3) The expenses of service of summons or notice 01' of the publication of SUl1l1l1ons 
or notice and the traveling expenses and fees as allowed in ch. 325 incurred by any per­
son summoned or required to appear at the hearing of any case coming within the 
jurisdiction of the court under ss. 48.12, 48.13, 48.14 and 48.44 shall be a charge on the 
county when aprpoved by. the court. . 

History, 1955 c. 575. 

48.23 Failure to obey summons; capias. If any person summoned fails without 
reasonable cause to appear, he may be proceeded against for contempt of court. In case 
the summons cannot be served 01' the parties served fail to obey the same, or in any case 
when it appears to the court that the service will be ineffectual a, capias may be issued 
for the parent or guardian or for the child. 

History: 1955 c. 575. 

48.24 Physical and mental examination. The court may order any person coming 
within its jmisdiction to be examined by a clinical psychologist, having the qualifications 
required by s. 51.23, a psychiatrist or physician, appointed by the court, in order that 
the condition of such person maybe given due consideration in the disposition of the 
case. The expenses of such examination, when approved by the court, shall be paid by 
the county. In cOlmties maintaining an examination service by one 01' more physicians, 
psychiatrists 01' clinical psychologists such county service shall be used for the purposes 
of this examination. 

H1story, 1955 c. 575. 

48.25 Hearing. (1) GENER.AL. The procedure to be followed at the hearing' shall 
be determined by the juvenile court judge and may be as formal or informal as he con­
siders desirable. The hearing may be adjourned from time to time. The general public 
shall be excluded and only such persons admitted as the court shall find to have a direct 
interest in the case 01' in the work of the court. The presence of the child in court may 
be waived by the court at any stage of the proceeding. 

(2) JURY TRJAL. There shall be a jury trial only if one is demanded. Justice court 
practice in civil actions shall govern the selection of jmors. 

(3) EVIDJilNOE. If there is a disputed issue of fact, the customary l'Ules of evidence 
applied to issues of fact in. civil trials shall be followed. The finding of fact shall rest 
on the preponderance of eVlClence adduced under those rules. Every order shall be based 
on a finding of fact, entered of record. 
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(4) HECORD. Stenogl'aphic notes of the hearing shall be kept but shall be tran­
scribed only upon order of the court. 

(5) GUAR,DIAN AD LITEM. The court may appoint a guardian ad litem in any case in 
which -it feels that such -appointment is desirable; 

(6) ApPOINTMENT OF COUNSEL. If any child or his parents desire counsel but are 
unable to employ it, the court in its discretion ma,y appoint counsel to represent them. 
Such counsel shall be allowed reasonable compensation to be paid by the county wherein 
the proceeding shall be held, upon the order of the court. 

History: 19,55 c. 575. 

48.26 Records. (1) Peace officers' records of children shan be kept separate from 
records of persons 18 01' older and shall not be open to inspection 01' theu' contents dis­
closed except by order of the court. This subsection shall not apply to the representatives 
of newspapers 01' other reporters of news who wish to obtain information for the pur­
pose of reporting news without revealing the identity of the child involved 01' to the con­
fidential exchange of information between the police and officials of the school attended 
by the child 01' other law enforcement 01' social welfare agencies 01' to children 16 01' 

older who are transferred to the criminal courts. 
(2) Juvenile court records shall be entered in books or deposited in files kept for 

that purpose only. They shall not be open to inspection 01' their contents disclosed ex­
cept by order of the court. 

Histm'Y: 1955 c. 575. 

48.27 Support of child when legal custody transferred from parent. (1) Whenever 
legal custody of a child is taken by the court fl'Om the child's parents, 01' whenever the 
child is given medical, psychological 01' psychiatric treatment under order of the court, 
and no provision is otherwise made by law for payment for the care or treatment of the 
child, compensation for it when approved by order of the court, shall be a charge upon 
the county. The court may, after giving the parents a reasonahle opportlmity to be 
heard, order them to pay as the court may direct, a sum, within their ability to pay, to 
covel' in whole 01' in part the care 01' treatment of the child. If the parents fail, without 
good cause, or refuse to pay such sum, they may be proceeded against for contempt. 

(2) The county chaJ-,g'ed with the cost of the care and treatment under sub. (1) 
may recover the cost from the county where the child has legal settlement by filing' veri­
fied claims which shall be payable as are other claims against the county. Any dispute 
relating to the county' of legal settlement may be appealed to the department under 
s. 46.106. 

History: 1955 c. 575 . 
. The county of legal settlement is liable child. The county of legal settlement is 

for support of a child committed to custody liable for the support irrespective of notice, 
other than that of his parent, pursuant to but a county cannot be bound by an errone-
48.07 (6), as amended in 1951. Notice to ous finding of legal settlement in the ab­
county of legal settlement is desirable but sence of notice. 40 Atty. Gen. 298. 
not a prerequisite to commitment of the 

DETENTION. 
48.28 Taking child into custody. (1) No child may be taken into immediate cus­

tody except: 
(a) With a capias issued ;JY the judges of the juvenile court in accordance with 

s. 48.23 or with a, warrant; 01' 

(b) When in the presence of the officer who takes the child into custody a, child has 
violated a county, town or municipal ordinance 01' a state 01' federal law and the officer 
believes that such action is necessary for the protection of the public interest; or 

(c) When the officer finds a child in such sUlTolmding's or condition that he considers 
it necessa:l'y that he take the child into immediate custody for the child's welfare; 01' 

(d) When it is reasonably lJelieved that a child has committed an act which if com­
nutted by an adult would be a felony; 01' 

(e) When it is reasonably believed that the child has run away from his parents, g'uard­
ian 01' legal custodian 01' is a fugitive from justice; 

(f) When it is reasonably believed that the child has violated the terms of his pro-
bation, parole or other field supervision. 

(2) Taking' into custody under this section shall not be considered an aJ:'l'est. 
History: 19,55 c. 575. 

48.29 Release or detention. (1) When a child is taken into custody as provided 
in s. 48.28, the parent, guardian 01' legal custodian of the child shall he notified as soon 
as possible. The person taking the child into custody shall, unless it is impracticable, 
undesirable, 01' has been otherwise ordered by the court, return the child to his parent, 
guardian or legal custodian on the promise of such person to bring' the child to the court, 
if necessary, at a stated time 01' at such time as the court may direct. If the person tak-
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ing the child into custody believes it desirable, he may request such parent, guardian or 
legal custodian to sign a, written promise to bring the child to court as provided above. 

(2) If the child is not released as provided in sub. (1), he may be detained in a place 
of detention specified in s. 48.30 but only on written oi'der of the court specifying the 
reason for detention. The parent, g,larclian or legal custodian of the child shall be noti­
fied of the place of detention as soon as possible. If because of the unreasonableness of 
the hour or the fact that it is a Sunday or holiday it is impractical to obtain a, written 
order from the court, the child may be detained without a written order of the court for 
a period of not to exceed 24 homs but a, written record of such detention shall be kept 
and a report in writing' filed with the court. The judge of the juvenile comt may authorize 
any person, designated by s. 48.06 or 48.07 to provide services for the court, to order 
detention of the child. 

History: 1955 c. 575. 

48.30 Place of detention. (1) A court may order in writing, as provided in s. 
48.29, the detention of a child in one of the following places: 

(a) A detention home established in accordance with s. 48.31; or 
(b) A licensed foster home, subject to the supervision of the court; 01' 
( c) A suitable place of detention maintained by a licensed child welfare agency, 

subject to the supervision of the com1; or 
(d) If the child's habits or conduct are such as to constitute a menace to hilllSelf or 

others, he may be detained in a, jailor other facility for the detention of adults if he is 
placed in a room or ward which is entirely separate from adults confined therein and 
where there can be no comllllmication with adults confined therein. This room or ward 
must have been approved by the depa11ment in a written instrument filed with the clerk 
of the juvenile court. 

(2) No child shall 1)e detained in a jail or other facility for the detention of adults 
except in accordance with this section. 

(3) If a licensed foster home or licensed child welfare agency is used for the deten­
tion of children a reasonable sum, to be fixed by the court, shall be paid by the county 
for the care of the children. 

History: 1955 c. 575. 

48.31 Establishment of detention home. (1) The county board of one comIty may 
establish a detention home or 2 or more cOlmties may join together and establish a de­
tention home in accordance with s. 46.20. The policies of the detention home shall be de­
termined by the judge of the juvenile court or, in the case of a detention home esta:b­
lished by 2, 01' more counties, by a, committee of the judges of the juvenile courts in the 
pal·ticipating· counties. 

(2) Plans for the detention home shall be approved by the department as provided 
in s. 46.17. If the department approves, the home may be a part of a, public building' in 
which there is a jail 01' other facility for the detention of adults if it is so physically 
segregated from such jailor other facility that it may be entered without passing through 
areas where adults are confined and that eJllldl'en detained in the home cannot c0111llluni­
cate with or view adults confined therein. 

(3) The detention home shall be in charge of a superintendent and shall be fUl'11ished 
and conducted, as far as possible, as a family home. The judge or, where 2 or more 
counties operate a joint detention home, the committee of judges shall appoint the sup­
erintendent and other necessary personnel for the care and education of the children in 
the detention home, subject to civil service regulations in counties having civil service. 
In counties having a children's court established under s. 48.05, the chief probation of­
ficer lllay serve as superintendent of the detention home if the COlUIty board so de­
termines. 

History: 1955 c. 575. 

48.32 State-wide plan for detention homes. The department shall assist counties 
in establishing detention hOllles lmder s. 48.31 by developing and promulgating a state­
wide plan for the establishment and maintenance of suitable detention facilities reason­
ably accessible to each court. 

History; 1955 c. 575. 

DISPOSITION. 
48.33 Dismissal of petition. If the court finds that the child is not within the 

jurisdiction of the court, 01' that the facts allegecl in the petition have not been proved, 
it shall dismiss the petition. 

History: ·1955 c. 575. 



803 OHILDREN'S OODE 48.35 

48.34 Disposition if child adjudged delinquent. (1) TYPE OF DISPOSITION. If the 
court finds that the child is delinquent, it shall enter an order making one of the follow­
ing dispositions of the case: 

(a) Counsel the child 01' his parents, g,lal'Clian or legal custodian; or _. 
(b) Place the child under supenTision in his own home under conditions prescribed 

by the court including reasonable rules for his conduct and the conduct of his parents, 
g,larclian 01' legal custodian, designed for the physical, mental and moral well-being and 
behavior of the child; 01' 

( c) Relieve the parent, guardian 01' legal custodian of legal custody of the child and 
place him in a foster home as described in s. 48.62, except that the home does not have 
to be licensed if the child is placed there for less than 30 days; 

(d) Transfer leg'al custody of the child to one of the following: 
1. A relative of the child; or 
2. A county agency specified in s. 48.56 (1); or 
3. A licensed child welfare agency; or 
4. The department; 
(e) If the child is found to have violated a state law 01' a county, town or municipal 

ordinance which has resulted in intentional damage to the property of another, the court 
may order the child to make reasonable restitution for such damage if the court considers 
it beneficial to the well-being and behavior of the child; 

(f) If the child is in need of special treatment and care, the comt may order the 
child's parents, guardian or legal custodian to provide such care. If the parent, g,lal'dian 
or legal custodian fails to provide such care, the comt may order it provided. 

(2) ORDERS FOR SUPERVISION. All orders for supervision under sub. (1) (b) shall 
automatically terminate at the end of one year unless the court specifies a· shorter 01' 

longer period in its order. But the court has continuing jmisdiction to renew any order 
for supervision hefore it has expired, either on its own motion 01' that of any interested 
party, lmtil the child reaches the age of 21. 

(3) ORDERS TRANSFERRING LEGAL OUSTODY. (a) All orders under sub. (1) (c) and 
(d), except orders transfel'l'ing legal custody to the department, shall be for a specified 
length of time set by the court. But, before the order has expired the court has con­
tinuing jmisdiction to renew the order or make some other disposition of the case, either 
on its own motion or that of any interested party, until the child reaches the age of 21. 
Any person to whom legal custody of a child is transferred, except the department, shall 
report to the court in writing once a year on the status of the child. All transfers of 
legal custody to the department undersu b. (1) (c1) shall be, until the age of 21 unless 
the department discharges the child sooner llllder s. 48.53. 

(b) When the court transfers legal custody of a child to any licensed child welfare 
agency 01' the department, it shall transmit with the order transferring legal custody a 
summary of its information concerning the child or a. transcript of the testimony taken 
at the hearing'. 

(4) CONTINUING JURISDIOTION. (a.) The continuing jurisdiction of the court shall 
not prevent either a juvenile court in another COllllty from taking jurisdietion of a child 
alleged to have violated a, state law 01' a county, town or municipal ordinance in . that 
county or a criminal com't from taking jm'isdiction of a person 18 or over who is al­
leged to have violated a state 01' federal law. 

(b) If a. child who is under the continuing jurisdiction of the court is present in an­
other county, the court may order the case transfelTed along with all appropriate records 
to the court of the county where the child is. 

History: 1955 c. 575. 

48.35 Disposition if child adjudged neglected or dependent. (1) TYPE OF DISPOSI­
TION. If the court finds that the child is dependent or neglected, it shall enter an order 
making one of the following dispositions of the case: 

(a) Place the child under supervision in his own home under conditions prescribed 
by the court including reasonable rules for his conduct and the conduct of his parents, 
gllardian or legal custodian, designed for the physical, mental and moral well-being and 
behavior of the child; 01' 

(b) Relieve the parent, g,lardian 01' legal custodian of leg'al custody of the child allCl 
place him in a foster home as described in s. 48.62, except that the home does not have 
to be licensed if the child is placed there for less than 30 days; 

(c) Transfer legal custody of the child to one of the following: 
1. A relative of the child; or 
2. A county agency specified in s. 48.56 (1); or 
3. A licensecl child welfare agency; 01' 
4. The del)aJ.iment; 
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(d) If the child is in need of special treatment and care, the court may order the 
child's parent, g'uardian or legal custodian to provide such care. If the parent, guardian 
01' legal custodian fails to provide such care, the court may order it provided. 

(2) ORDERS TRANSFER.RING LEGAL OUSTODY. (a) All orders under this subsection 
shall he for a specified length of time set by the court. But, before the order has expired, 
the court shall have continuing jurisdicition to renew the order or make some other dis­
position of the case, either on its own motion or that of any interested party, until the 
child reaches the age of 21. Any person to whom legal custody of a child is transferred 
shall report to the COlU't in writing once a year on the status of the child. 

(b) When the court transfers legal custody of a child to any licensed child welfare 
agency or the department, it. shall transmit with the order transferring legal custody a 
summary of its information concerning the child or a transcript of the testimony taken 
at the hearing. 

(3) CONTINUING JURISDICTION. If a child who is under the continuing jurisdiction 
of the COlU't under this section is present in another county, the court may order that 
case transferred along with all appropriate records to the COlU't of the COllnty where 
the child is. 

History: 1955 C. 575. 

48.36 Disposition of traffic violations. (1) JUVENILE COURT. If a juvenile court 
finds that a child has violated any provision of ch. 85 or any county 01' municipal ordi­
nance enacted under s. 85.84, it shall dispose of the case in the following manner: 

(a) In cases of moving' vehicle violations, it shall suspend the child's motor vehicle 
operator's license for not less than 30 days nor more than one year by taking' immediate 
possession of the license and mailing it with a report of the violation to the state motor 
vehicle department. But s. 85.08 (29) shall not be applicable to the first such suspension 
unless the COlU't so orders. In addition, the court may require the child to attend traffic 
safety school as provided in s. 85.915 or may adjudge him delinquent and proceed undel' s. 
48.34. 

(b) In cases of nonmoving vehicle violations, it may counsel the child or may ad­
judge him delinquent. 

(2) CIVIL COURT. If a civil COlU't finds that a child has violated a county or munici­
pal ordinance enacted under s. 85.84, it shall dispose of the case in the following manner: 

(a) In cases of moving vehicle violations, it shall not impose a forfeiture but shall 
suspend the child's motor vehicle operator's license for not less than 30 days nor more 
than one year by taking immediate possession of the license and mailing' it with a. report 
of the violation to the state motor vehicle department. But s. 85.08 (29) shall not be ap­
plicable to the first such suspension unless the COlU't so orders. 

(b) In cases of nonmoving vehicle violations, it may impose a forfeiture in accord­
ance with the terms of the ordinance and may enforce payment of the forfeiture by sus­
pension of the child's motor vehicle operator's license until payment is made. 

(c) In case of moving traffic violations during' a period of suspension undel' par. (a), 
it may impose a forfeiture in accordance with the terms of the ordinance and may en­
force payment of the forfeiture by an extension of the period of suspension for not to 
exceed one year, or until payment of the forfeiture. 

History. 1955 c. 575. 

48.37 Oosts and fines. No costs shall be assessed against and no fines shan be im­
posed on any child in the juvenile court. 

History: 1955 c. 575. 

48.38 Effect of juvenile court proceedings. (1) No adjudication upon the status 
of any child ill the jurisdiction of the juvenile court shall operate to impose any of the 
civil disabilities ordinarily imposed by conviction, nor shall any such child be deemed 
a criminal by reason of such adjudication, nor shall such adjudication he deemed a 
conviction. The disposition of any child's case or any evidence given in the juvenile court 
shall not be admissible as evidence against the child in any case 01' proceeding in any other 
court, nor shall such disposition or evidence disqualify a child in any future civil service 
examination, appointment or application. 

(2) Nothing contained in this section shall be construed to preduc1e the juvenile 
court, under circumstances other than those specifically prohibited in suh. (1), from dis­
closing information to qualified persons if the court considers such disclosure to be in 
the best interests of the child or of the administration of justice. 

History: 1955 c. 575. 

48.39 Disposition by juvenile court bars criminal proceeding. Disposition by the 
juvenile COlU't of any violation of state law coming within its jurisdiction uncleI' S. 48.12 
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shall bar any future proceeding' on the same matter in criminal court when the child 
reaches the age of 18. This provision does not affect proceedings in criminal court which 
have been tl'ansfelTed under s. 48.18. 

History: 1955 c. 575. 

TERMINATION OF PARENTAL RIGHTS. 
48.40 Grounds for termination of parental rights. The court may, upon petition, 

terminate all rig'hts of parents to a minor in either of the following cases: 
(1) With the written consent of the parents to the termination of their parental 

rights; or 
(2) If it finds that one or more of the following conditions exist: 
(a) That the parents have abandoned the minor; or 

. (b) That the parents have substantially and continuously or repeatedly refused to 
give the minor nece5sary parental care and protection; or 

(c) That, although the parents are financially able, they have substantially and con­
tinuously neglected to provide the minor with necessary subsistence, education 01' other 
care necessary for his health, morals, or well-being or have neglected to pay for such 
subsistence, education or other care when legal custody is lodged with others; or 

(d) That the parents are unfit by reason of debauchery, habitual use of intoxicating 
liquor or narcotic drugs, or repeated lewd and lascivious behavior, which conduct is 
found by the court to be likely to be detrimental to the health, morals or well-being of 
the minor. This paragraph applies only to cases where the legal custody of the minor 
has been transferred by order of a court of competent jurisdiction to a person other 
than the parents at least one year previous and the minor has not been returned to the 
legal custody of the parents within that period; or 

(e) That the parents have been found mentally deficient under ch. 51 and the juve­
nile court finds that because of this mental deficiency the parents are, and will con­
tinue to be, incapable of giving the minor proper parental care and protection. 

(3) The parental rights of parents who have been found mentally ill under ch. 51 
may be terminated if grounds for termination under sub. (2) (a) to (d) existed prior 
to the time of the finding of mental illness. 

History: 1955 c. 575. 
Juvenile court could terminate parental 

rights of parent abandoning child, pursuant 
to 48.07 (7), Stats. 1953, notwithstanding 
that court in which parents were divorced 
has jurisdiction of question of care and 
custody of said child pursuant to 247.25. 
42 Atty. Gen. 341. 

l'iThere neglected children have been com­
mitted to the department and placed by such 

department temporarily in licensed foster 
homes in other counties, and the parents 
are living in another state but have refused 
to consent to adoption, parental rights may 
be termin.ated by said court under 48.07 (7), 
Stats. 1953, upon proper notice where statu­
tory grounds for such termination are 
proved. 44 Atty. Gen. 136. 

48.41 Jurisdiction and venue for termination of parental rights. The juvenile 
court has jurisdiction to terminate parental rights if the minor is within the state. If a 
court has made an order under s. 48.34 or 48.35 transferring legal custody of the minor, 
that court shall he3~' the termination of. parental rights proceeding unless it transfers 
the proceeding along with all appropriate records to the county where the minor or his 
parents are. Otherwise venue for the proceeding is in the county either where the minor 
is or where the parents whose rights are being terminatecl are. 

History: 1955 c. 575. 

48.42 Procedure- in terminating parental rights. (1) The termination of parental 
rights lwder s. 48.40 shall be made only after a hearing before the court. The court 
shall have notice of the time, place and purpose of the hearing served on the parents 
personally at least 10 days prior to the date of the hearing; 01' if the court is satisfied 
that personal service, either within or outside the state, cannot be effected, then such notice 
may be given by registered mail sent at least 20 days before the date of the hearing to 
the last known address of the parent, if an address is known, and by publication thereof 
in a newspaper in the COUJlty once a week for 3 weeks prior to the date of hearing. A 
parent who consents to the termination of his parental rights under s. 48.40 (1) may 
:waive in writing the notice required by this section; if the parent is a minor his waiver 
shall be effective only if his guardian ad litem aoncurs in writing. 

(2) In the case of. any minor or incompetent parent the court shall appoint a guard­
ian ad litem. No parental rights may be terminated on consent under s. 48.40 (1) un­
less the guardian ad litem, in writing, joins in the written consent of the parent to the 
termination of his parental rig·hts. 

History: 1955 c. 575. 

48.43 Disposition of proceeding to terminate parental rights. (1) If, after a 
healing, the court finds that one or more of the conditions set out in s. 48.40 exist, it 
may terminate pm'ental rights. If the court terminates parental rights of lJoth pm'ents, 
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of the mother, if the child is illegitimate, or of the only living' pm.'ent, the court shall 
transfer guardianship and legal custody of the minor to: 

(a) A county department of public welfare in cOlmties having a population of 
500,000 or more; or 

(b) A child welfm'e agency licensed to accept guardianship of children; or 
(c) The depm'tment; or 
(d) A suitable individual in whose home the minor has resided at least one yem.' 

prior to the termination of parental rights. 
(2) If only one parent consents under s. 48.40 (1) or if the conditions specified in 

s. 48.40 (2) are found to exist as to only one parent, the rights of only that parent 
with reference to the minor may be terminated without affecting the rights of the other 
parent. 

(3) A certified copy of the order terminating parental rig'hts, a certified copy of 
the birth certificate of the minor, and a transcript of the testimony in the termination 
of parental rights hearing shall be fmnished by the court to the person given guard­
ianship of the minor. 

History: 1955 C, 575. 

JURISDICTION OVER PERSON 18 OR OLDER. 
48.44 Jurisdiction over persons 18 or older. The court has exclusive jurisdiction 

over persons 18 or older in the following' cases: 
(1) A case of contributing to the delinquency or neglect of a child under s. 48.45; 
(2) A petition by the department in accordance with s. 48.53 to retain legal custody 

beyond the age of 21 of a, person adjudged delinquent. 
History: 1955 c. 575. 

48.45 Contributing to the delinquency or neglect of children. (1) If in the hear­
ing of a case of a child alleged to be delinquent or neglected, it appears that any per­
son 18 or older has been guilty of contributing to, encouraging, or tending to cause by 
any act or omission, the delinquency or neglect of the child, the comt may make orders 
with respect to the conduct of such person in his relationship to the child, includir:g 
orders determining' the ability of such person to provide for the maintenance or care 
of such child and directing when, how and where money for such maintenance or care 
shall be paid. 

(2) No order to any person 18 or older pursuant to sub. (1) shall be entered until he 
has been g'iven an opportunity to be heard upon the allegation against him and the 
contemplated order of the court. The court shall cause notice of the time, place and 
purpose of such hearing to be served on such person personally at least 10 da,ys before 
the date of hearing'. The procedure in such cases shall, as far as practicable, be the same 
as in other cases in the juvenile court, and shall otherwise be the procedure followed in 
courts of equity. Any person 18 or older who fails to comply with any order issued by 
a juvenile court pursuant to this section may be proceeded against for contempt of court, 
and if his conduct involves a crime, he may be proceeded against under the criminal law. 

(3) If it appears at a juvenile court hearing that any person 18 or older has violated 
sub. (4), the judge shall refer the record to the district attorney for appropriate pro­
ceedings. 

(4) The following persons may be fined not more than $500 or implisoned not more 
than one year in county jailor both: 

(a) Any person 18 or older who intentionally encourages or contributes to the de­
linquency or neglect of any child; or 

(b) Any parent, guardian or legal custodian who by neglect or disregard of the 
morals, health or welfare of his child contributes to the delinquency of that child. 

(5) An act or failure to act contributes to the delinquency or neglect of a child, al­
though the child does not actually become neglected or delinquent, if the natural and 
probable consequences of that act or fail1ll'e to act would he to cause the child to become 
delinquent or neglected. 

History: 195? c. 575. 
351.20 (1), Stats. 1953, is not limited in its sustain convictions for contributing to the 

application to that class of persons who delinquency of a minor, although her testl­
stand in loco parentis to the minor to whose mony was contradicted bv the defend'ants 
delinquency they have contributed. The evi- and their witnesses. State V. Driscoll, 263 
dence in the instant case was sufficient to W 230, 56 N,V (2d) 788. 

REHEARING AND APPEAL. 
48.46 New evidence. A parent, guardian, legal custodian 01' next friend of any 

child whose status has been adjuclicated by the juvenile court may at any time within 
one year of the entering of the eomt's order petition the court for a rehearing on the 
grouiul that new evidence has been discovered affecting the advisability of the court's 
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original adjudication or disposition. Upon a showing that such evidence does exist, the 
court shall order a new hea.ring and make such disposition of the case as the facts and 
the best interests of the child Warrallt. 

History: 1955-c.- 575. 

48.47 Appeal. Any person aggrieved by an adjudication of the juvenile court and 
c1irectly affected thereby has the right to appeal to the circuit court of the same county 
within 40 days of the entry of the order in the manner in which appeals are taken from 
jUdgments in civil actions. No undertaking shall be required on such appeal. The order 
of the juvenile court shall stand, pending the determination of the appeal, but the cir­
cuit court may in its discretion alld upon application stay such order. 

History: 1955 c. 575. 

At common law a putative father of an 
illegitimate child has, in general, the right 
to the custody of such child against all but 
the mother. A putative father of an illegiti­
mate child, voluntarily appearing in juvenile 
court proceedings instituted pursuant to 
48.06, Stats. 1951, and acknowledging in 
open court that he is the father and thereby 
establishing the right of the child under 
237.06 to inllerit from him, is a proper party 
to the proceedings possessing a right of ap­
peal from a final order transferring the 
permanent custody of the child and termi­
nating parental rights, even though the 
proceedings are not jurisdictionally defec­
tive if he has not been notified thereof 
either by personal service or by pUblication. 
In re Aronson, 263 ,'I' 604, 58 NW (2d) 553. 

48.07 (7) (am), Stats. 1951, providing that 
the juvenile court shall order the transfer 
of the permanent custody of a child or the 
termination of parental rights only after a 
hearing as to which notice has been given 
to the paren t~, does not require the filing of 
any new petition but is only an additional 
step in the original proceedings instituted 

by the filing of the original petition. Under 
(8), conferring the right of appeal from the 
final order of the juvenile court in proceed­
ings instituted pursuant to 48.06, but silent 
as to who may exercise such right of appeal, 
the person having the custody of the child 
at the time of the inst! tu tion of the pro­
ceedings, as well as a parent, has the right 
to appeal from an order transferring' the 
permanent custody of the Child, so that in 
the instant case the person having such 
custody, and appearing in the proceedings in 
person and by attorney, was entitled to ap­
peal. In re Aronson, 263 "r 604, 58 NW (2d) 
553. 

Proceedings under 48.06 and 48.07, Stats. 
1953, are in the nature of a judicial inquiry, 
which differs materially from the ordinary 
action bet\veen adversary parties, and error 
occurring in the trial, Which would be of 
such character as to be prejudicial and ne­
cessitate a ne,v trial in the ordinary action, 
may not necessarily require such a result in 
such proceedings. In re Aronson, 269 W 460, 
67 NW (2d) 470. 

STATE DEP AR,TMENT OF PUBLIC WELFARE. 
48.48 Authority of department. The department shall have authority: 
(1) To promote the enforcement of the laws relating' to mentally defective, depend­

ent, neglected, delinquent, and illegitimate children and to take the initiative in all mat­
ters involving the interests of such children where adequate provision therefor is not 
made. This duty shall be discharged in co-operation with the juvenile courts, county 
agencies, licensed child welfare agencies and 'with individuals interested in the welfare 
of children; 

(2) To assist in extending and streng·thening child welfare services in co-operation 
with the United States children's bureau in conformity with the federal social secmity 
act and in co-operation with other agencies so that all children needing such services are 
reached; 

(3) To accept legal custody of children transferred to it by the juvenile court under 
ss. 48.34 and 48.35; 

(4) To provide appropriate care and training for children in its legal custody; in­
cluding placing those children in licensed foster homes 01' contracting for care of them 
by licensed child welfare agencies; 

(5) To provide for the moral and religious training of children in its legal custody 
according to the relig'ious belief of the child or of his parents; 

(6) To consent to emergency surgery or medical care under the direction of a licensed 
physician 01' surgeon for ally child in its legal custody upon notification by a. licensed 
physician 01' surgeon of the need for such care alld if reasonable effort, compatible with 
the nature and time limitation of the emerg'ency, has been made to secure the consent of 
the child's parent or guardian; 

(7) To accept g'uardianship of children when appointerl by the juvenile court; 
(8) To place children under its guardianship for adoption; 
(9) To license foster homes as provided in s. 48.66 for its own use or for the use 

of licensed child welfare agencies or, if requested to do so, for the use of county agencies; 
(10) To license child welfare agencies and day care centers as provided in s. 48.66; 
(11) When notified of the birth or expected birth of an illegitimate child, to see that 

the interests of the child are safeg1larded, that steps are taken to establish its pate1'llity 
and that there is secnred for the child, if possible, the Cal'e, support and education it 
would receive if legitimate. 

HistorYI 1955 c, 575. 
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48.49 Notification by juvenile court of transfer to department; information for de­
partment. (1) When the juvenile court transfers legal custody of a child to the de­
partment, the court shall immediately notify the department of such action. The court 
shall, in accordance with procedures established by the department, provide transporta­
tion for the child to a receiving center designated by the department or deliver the child 
to personnel of the department. 

(2) The court and all other public agencies shall furnish the department on request 
all pertinent data in their possession regarding t.he child whose legal custody is trans­
ferred to the department. 

History: 1955 c. 575. 

48.50 Examination of children in legal custody of department. (1) The depart­
ment shall examine all children whose legal custody is transferred to it. by the court to 
determine the type of placement best suited to the child and, in the case of children who 
have violated a state law, to the protection of the public. This examination shall include 
an investigation of the personal and family history of the child and his environment and 
any physical or mcntal examinations considered necessary. 

(2) In making this examination the depart.ment may use any facilities, public or 
private, which offer aid to it in the determination of the correct placement for the child. 

History: 1955 c. 575. 

48.51 Type of care. (1) Depending on the results of the examination of the child, 
the department may place the child in any of the appropriate facilities described in s. 
48.52. 

(2) In addition, if the child has been adjudg'ed delinquent., the department may allow 
him his liberty under supervision either immediately or after a period in one of the 
facilities described in s. 48.52. If this is lll1satisfactol'Y in t.he judgment of t.he department, 
it may place the child in one of the facilities described in s. 48.52. 

History: 1955 c. 575. 

48.52 Facilities for care of children in legal custody of department. (1) FACILI­
TIES MAINTAINED FOR CHILDREN. The state department of public welfm'e may maintain 
the following facilities for the care of children in its legal custody: 

(a) Receiving homes to be used for the temporary care of children; 
(b) Foster homes; 
( c ) Group homes; 
(d) Institutions, facilities and services, including' without limitation forestry or con­

servation camps for the training and treatment of children 12 years of age or older who 
have heen adjudged delinquent; 

(e) The Wisconsin child center. 
(2) USE OF OTHER FAOILITIES. (a) In addition to the facilities and services described 

in sub. (1), the department may use other facilities and services under its jurisdiction, ex­
cept that penal institutions may be used only for children adjudged delinquent and only 
until July 1,1959,01' such earlier date as medium security facilities for delinquents are in 
operation. The department may also use other public facilities or contract for the use 
of private facilities for the cm'e and treatment of children in its legal custody; but place­
ment of children in private or public facilities not under its jurisdiction does not terminate 
t.he legal custody of the department. Removals to institutions for the mentally ill or men­
tally deficient shall be made in accordance with ch. 51. 

(b) Public facilities are required to accept and care for persons placed with them by 
the depm·tment in the same manner as they would be required to do had the legal custody 
of these persons heen transferred by a court of competent. jurisdiction. Nothing in this 
subsection shall he construed to require any public facility to serve the depart.ment in­
consistently with its functions or with the laws and reg'ulations governing their activities; 
01' to give the department authority to use any private facility without its consent. 

(c) The department shall have the right. to inspect all facilities it. is using and to 
examine and consult with persons in its leg'al custody who have been placed in that facility. 
, History: 1955 c. 575. 

Authority under 48.09 (2), Stats. 1953, to and not in violation of the due process of 
transfer children to and from the school for law safeguard of the constitution. 39 Atty. 
boys or the school for girls and the child Gen. 304. 
center are a proper delegation of authority 

48.53 Duration of control over delinquents. (1) All children adjudged delinquent, 
whose legal custody has been transferred to the depaltment, shall be discharg'ed as soon 
as the department determines that there is a reasonable probability that it. is no longer 
necessary either for the rehabilitation and treatment of the child or for the protection of 
the public that the department retain legal custody. 

(2) All children adjudged delinquent, whose legal custody has been transferred to 
the department, and who have not been discharged unner sub. (1) shall be discharged 
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when they reach the age of 21, except that the department may, in accordance with s. 54.32, 
petition the court which adjudged the person delinquent to retain legal custody of that 
person. Sections 54.33, 54.34 and 54.35 apply to such proceeding to retain legal custody. 

Hlstox'Y: 1955 c. 575. 

48.54 Records. (1) The department shall keep a complete record on each child 
in its legal custody. This record shall include the infOl'lllation received from the juvenile 
court, the date of reception, all a.vailable data on the personal and fancily history of the 
child, the results of all tests and examinations given the child, and a. complete history 
of all placements of the child while in the leg'al custody of the department. 

History: 1955 c. 575. 

48.55 Liability of counties. The county of legal settlement, if any exists, shall be 
charged $5 per week for the care of children in legal custody of the department, except 
for children in homes which do not receive board payments. These charges shall he ad­
justed in accordance with s. 46.106. 

History: 1955 c. 575. 

COUNTY CHILD WELFARE SERVICES. 

48.56 County child welfare services. (1) Each county shall provide child welfare 
services through the staff of one or more of the following agencies: 

(a) A county welfare department authorized by the county board under s. 46.22 (5) 
(g) to provide child welfare services; 01' 

(b) A county children's board organized under s. 48.29 or 59.08 (9a) (Stats. 1953); 
or 

(c) In counties with a population of 500,000 or more a COlUlty welfare department 
organized lUlder s. 49.51. 

(2) Each COlUlty shall require the agency furnishing child welfare services to employ 
personnel who devote all 01' pa;rt of their time to child welfa;re services. Whenever possi­
ble, this personnel shall have the qualifications required for state social workers under 
civil service law who perform similar types of duties. 

(3) This section shall not apply to those counties which had child welfaJ?e services 
adnlinistered by the staff of the juvenile court prior to January 1, 1955. 

History: 1955 c. 575. 

Under 1953 Stats., it was held that a of public welfare. It must either delegate 
county board may not divide the govern- the authority to a children's board under 
mental ·functions of administering state 48.29 to 48.31 or to the county department of 
laws relating to child welfare between a public welfare under 46.22 (5) (g) and 
children's board and a county department 48.315. 43 Atty. Gen. 295. 

48.57 Powers and duties of county agencies providing child welfare services. 
(1) The county agency specified in s. 48.56 (1) to provide child welfare services shall 
adnlinister and expend such amounts as may be necessary out of any moneys which may 
be appropriated for child welfare purposes by the county board or donated by individuals 
or plivate organizations. It shall have authority: 

(a) To investigate the conditions surrounding mentally defective, dependent, neglected, 
delinquent, and illegitimate children within the county and to take every reasonable action 
,vithin its powel' to secure for them the full benefit of all laws enacted for their benefit. 
This duty shall be dischaJ?ged in co-operation with the juvenile court and with the public 
officers or boards legally responsible for the adnlinistration and enforcement of these 
laws; 

(b) To accept leg'a.! custody of children transferred to it by the juvenile court under 
s. 48.34 or 48.35 ; 

(c) To provide appropriate care and training for children in its legal custody, in­
cluding placing' those children in licensed foster homes in this state or contracting for care 
of them by licensed child welfare agencies; 

(d) To provide for the moral and religious training of children in its legal custody 
according to the religious belief of the child 01' of his parents; 

(e) If a county welfare department in a county with a population of 500,000 or more, 
to place children in a county children's home in the comIty pursuant to rules adopted by 
the board of public welfare of such county, to accept guardianship of children when 
appointed by the juvenile court, and to place children under its guardianship for adoption; 

(f) To provide sel'Vices to the juvenile court under s. 48.06; 
(g) Upon request of the state department of public welfare to assume supervision of 

any juvenile still in the legal custody of the department; 
(h) To contract with any parent 01' guardian or other person for the care and main­

tenance of any child ; 
(i) To license foster homes in the county ill accol'C1ance with s. 48.75. 
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(2) In perfol'lning the functions specified in sub. (1) the cOlmty agency may avail 
itself of the co-operation of any individual or private agency or organization interested 
in the social welfare of children in the county. 

History: 1955 c. 575. 

48.58 County children's home. Any existing county children's home may do any of 
the following: 

(1) Accept legal custody of dependent or neg1ected children transferred to it by the 
children's court; 

(2) Provide care for dependent or neglected children referred by the county welfare 
depacl·tment; 

(3) Provide temporary shelter care for dependent or neglected children. 
History: 1955 c. 575. 

48.59 Examination and records. (1) The county agency shall investigate the per­
sonal and family history and environment of any child transferred to its legal custody 
and make any physical or mental examinations of the child considered necessary to de­
termine the type of care necessary for the child. The county agency shall keep a com­
plete record of the information received from the juvenile court, the date of reception, all 
available data on the personal and family history of the child, the results of all tests 
and examinations given the child, and a complete history of all placements of the child 
while in the legal custody of the county agency. . 

(2) The county agency shall report to the department, as the department shall re­
quest, reg'arding children in legal custody or under supervision of the cOlmty agency. 

History: 1955 c. 575. 

CHILD WELFARE AGENCIES. 
48.60 Child welfare agencies licensed. (1) No person shall receive children with 

or without transfer of leg'al custody, to provide care and maintenance for 75 days in any 
consecutive 12 months' period for 4 or more such children at anyone time unless he ob­
tains a license to operate a child welfare agency from the department. 

(2) This section does not include: 
(a) A relative or guardian who provides care and maintenance fOl' such children; 
(b) A bona fide educational institution whose pupils, in the ordinary course of events, 

return annually to the homes of their parents or guardians for not less than 2 months of 
summer vacation; 

(c) A public agency; 
(d) A maternity hospital licensed by the state board of health lmder s. 140.35; 
(e) A licensed foster home. 

Histm'Y: 1955 c. 575. 

48.61 Powers and duties of child welfare agencies. A child welfare agency shall 
have authority: 

(1) To accept legal custody of children transferred to it by the juvenile court undor 
ss. 48.34 and 48.35; 

(2) To contract with any parent or guardian or other person for the supervision 01' 

care and maintenance of any child; 
(3) To provide appropriate care and training for children in its legal custody and, 

if licensed to do so, to place children in licensed foster homes; 
(4) To provide for the moral and religious training of children in its legal custody 

according to the religious belief of the child or his parents; 
(5) If licensed to do so, to accept gUfi.rdianship of children when appointed by the 

juvenile cOllrt, and to place children under its guardianship for adoption; 
(6) To provide services to tue juyenile COl1l't under s. 48.07; 
(7) To license foster homes in accordance with s. 48.75 if licensed to do 80. 

Histm'Y: 1955 c. 575. 
FOSTER HOMES. 

48.62 Foster homes licensed. No perRon shall receive, with or without transfer of 
legal custody, any child to proyide earc and maintenance for t.hat child unless he obtAins 
n license to operate a foster home f1'om the department 01' from a county agency 01' licensed 
child welfAre agency as provided in s. 48.7fi. 

(2) This section does not include a relative or guardian of a child who provides caTe 
and mailJtenance for the child. 

History: 1955 c. 575. 
For the purposes of 48.38, Stats. 1951, a 

fsu lt~i \f~ t1~e\~1 ~'i 1~I!lOcl;In<~~irl;e~~~~~mtll~et r~: 
sides in the sanle hOllAe, is the itna tl1ral" 
parent of Ruch child, so that such child is 
not a "neglected" child within the provision 

in 48.01 (1) (a), Stats. 1951, stating that a 
child is a neglected child if he is in a home, 
other than his own, to which the state de­
partment of public. welfare refuses to issue 
a "foster home" permit. III re Aronson, 263 
,y 604, 58 NW (2d) 553. 
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48.63 Restrictions on independent placements. (1) No person, except the child's 
parent or g11ardian or the department, a county ag'ency performing child welfare serv­
ices under s. 48.56 (1), a child welfare agency licensed to place children in foster homes, 
or a court of record, may: 

(a.) Place a child 01' negotiate 01' act as intermediary for the placement of a child in 
a foster home; 01' 

(b) Offer 01' hold himself out as able to place a child in a foster home. 
(2) No parent 01' guardian, except a licensed child welfare agency or public agency 

authorized to place children for adoption, may place a, child in a foster home for adop­
tion without obtaining' thc written approval of the county court. The court shall, before 
taking action to appl'OVe. 01' disapprove, have an investigation of the facts and a report 
made by the department, a county agency performing child welfare scrvices under s. 
48.56, or a child welfare agency licensed to place children in foster homes. 

History: 1955 c. 575. 

48.64 Placement of children in foster homes. (1) FOSTER HOME AGREEMENT. If 
the clepal'tment, a county agency specified in s. 48.56, a juvenile court, 01' a child welfare 
agency authorized to do so places a child in a foster home, it shall enter into a written 
agreement with the head of such home, which agreement shall provide that the agency 
shall have access at aU times to the child and the home, and that the child will be released 
to the. agency whenever, in the opinion of the agency placing the child or the, department, 
the best intel'ests of the child require it. If a child is removed from an adoptive place­
ment, the foster parents shall have no claim against the placing agency for the expense 
of care, clothing 01' medical treatment. 

(2) SUPERVISION Oll' ll'OSTER HOllIE. PLACEMENT. Every child in a foster home shall be 
under the supervision of a county agency, specified in s. 48.56, a child welfare ag'ency 
authorized to place children in foster homes, 01' of the department. 

(3) NUMBER, Oll' CHILDREN IN FOSTER HOllIE. No more than 4 children may be placed 
in a foster home unless all are in the relationship to each other of brothel' 01' sister, 01' 

unless the department in accordance with its rules, adopted under s. 48.67 makes an ex­
ception. 

History: 1955 c. 575. 

DAY CARE CENTERS. 

48.65 Day care centers licensed. (1) No person shall for compensation provide 
care and supervision for 4 01' more children under the age of 7 for less than 24 hours a 
c1ay unless he obtains a license to operate a day care center from the department. 

(2) This section does not include: 
(a) A relative 01' guarc1ian of a child who provides care and supervision for the 

child; 01' 

(b) A public 01' parochial school; 01' 

(c) A person employed to come to the home of the child's parent 01' guardian for less 
than 24 hours a day. 

History: 1955 c. 575. 

The department cannot require that a 
permit under 48.50 stats. 1949, be issued to 
a home in which fewer than 4 children are 
reeeived for control and care for a period of 
less than 24 hours a day. 39 Atty. Gen. 445. 

One who operates a boarding home for 
mothers and children requires a permit if 

she provides care and supervision for 4 or 
more children for more than 2 and less than 
24 hours a daYI while the mothers are at 
work, irrespectIve of whether a separate 
charge is made for the children's care or it 
is included in the charge for board and 
room. 43 Atty. Gen. 124. 

LICENSING PROCEDURES AND REQUIREMENTS FOR CHILD WELFARE 
AGENCIES, FOSTER, HOlliES, AND DAY CARE CENTERS. 

48.66 Licensing duties of the department. The department shall license and super­
vise chilc1 welfare agencies, as requircd by s. 48.60, foster homes, as required by s. 48.62, 
and day care centers, as required by s. 48.65, in accordance with the procedlU'es specified 
in S8. 48.67 to 48.74. 

History: 1955 c. 575. 

48.67 Rules governiy.g child welfare agencies, day care centers and foster. homes. 
(1) The department shall prescribe rules establishing minimum requirements for the issu­
ance of licenses to and establishing standards for the operation of child welfare agencies, 
day care centers and foster homes. These rules shall be designed to protect and promote 
the health, safety and welfare of the children in the care of all licensees. The department 
shall consult with the industrial commission, the department of public instruction, and 
the state board of health before prescribing these rules. 
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(2) The department shall prescribe application forms to be used by all applicants 
for licenses from it. 

(3) The department shall prescribe the form and content of records to be kept and 
information to be reported by persons licensed by it. 

History: 1955 c. 575. 

Under 48.50 (3), Stats. 1953, state depart­
ment of public welfare may adopt rule re­
quiring physical examinations of children 
attending' child care centers, day nurseries, 

and nursery schools, but by virtue of 147.19 
(2), such rule may not require the vaccina­
tion or immunization of Christian Scientists. 
44 Atty. Gen. 19. 

48.68 Investigation of, applicant; granting of license. After receipt of an applica­
tion for a license, the department shall investigate to determine if the applicant meets all 
minimum requirements for a license adopted by the department under s. 48.67. Upon 
satisfactory completion of this investigation, the license shall be granted. 

History: 1955 c. 575. 

48.69 Provisional licenses. A provisional license for a period of 6 months may be 
issued to any child welfare agency or day care center whose services are needed, but 
which is temporarily unable to conform to all established minimum requirements. This 
provisional license may be renewed for 6-month periods up to 2 years. 

History: 1955 c. 575. 

48.70 Provisions of licenses. (1) GENERAL. Each license shall bear the name of 
the person licensed, describe the premises included and state the ma:l..'imum number of 
children who can be received and their age and sex. 

(2) SPECIAL PROVISIONS FOR OHILD WELFARE AGENCY LICENSES. Licenses to child wel­
fal'e agencies shall also specify the kind of child welfare work the agency is authorized 
to undertake, whether it may accept guardianship of children, whethel' it may place chil­
dren in foster homes, and if so, the area it is equipped to serve. 

(3) SPECIAL PROVISIONS FOR DAY CARE CENTERS. Licenses to day care centers shall also 
specify whether the center is licensed as a day nursery 01' a nursery school. 

History: 1955 c. 575. 

48.71 Expiration and revocation of licenses. (1) All licenses issued by the depart­
ment shall be for any term not to exceed one year from date of issuance, shall not be 
transferable, and may be revoked by the department hecause the licensee has substan­
tially and intentionally violated any provision of this chapter or of the rules of the de­
partment adopted pursuant 110 s. 48.67 or because the licensee fails to meet the minimum 
requirements for a license. 

(2) The department shall give the licensee written notice of any revocation and of 
the grounds for the revocation. 

History: 1955 c. 575. 

48.72 Appeal procedure. Any person aggrieved by the depa;rtment's refusal or 
failure to issue or renew a license or by its revocation of a license has the right to an 
administrative hearing provided for contested cases in ch. 227. Judicial review of the 
department's decision may be had as provided in ch. 227. 

History: 1955 c. 575. 

48.73 Inspection of licensees. The department may visit and inspect each child wel­
fal'e agency, foster home and day care center licensed by it, and for such purpose shall be 
given unrestricted access to the premises described in the license. 

History: 1955 c. 575. 

48.74 Authority of department to investigate alleged violations. Whenever the 
department is advised or has reason to believe that any person is violating any of the 
provisions of ss. 48.60, 48.62 or 48.65, it shall make an investigation to determine the 
facts. For the purposes of this investigation, it shall have authority to inspect the 
premises where the violation is alleged to OCClli'. If it finds that the person is violating 
any of the specified sections, it may either issue a license if the person is qualified or may 
institute a prosecution under s. 48.76. 

History: 1955 c. 575. 

48.75 Foster homes licensed by county agencies and by child welfare agencies. 
(1) Child welfare agencies, if licensed to do so by the state department, and county 
agencies, specified in s. 48.56 (1) to furnish child welfare services, may license foster 
homes under the rules adopted by the department under s. 48.67 governing the licensing' 
of foster homes. All such licenses shall he for a term not to exceed one year from date 
of issuance, shall not be transferable, and may be revoked by the agency 01' by the de­
partment because the licensee has substantially and intentionally violated any provision 
of this chapter 01' of the rules of the department adopted pursuant to s. 48.67 or because 



813 OHILDREN'S OODE 48.80 

the licensee fails to meet the minimum requirements for a, license. The licensee shall be 
given written notice of any revocation and the grounds therefor. 

(2) Any foster home applicant or licensee of a county agency or a, child welfare 
agency may, if aggrieved by the failure to issue 01' renew its license or by revocation of 
its license, appeal as provided ins. 48.72. 

History: 1955 c. 575. 

48.76 Penalties. Any person who violates s. 48.60, 48.62, 48.63 01' 48.65 may be 
fined not more than $500 01' imprisoned not more than one year in county jail 01' both. 

History: 1955 c. 575. 

48.77 Injunction against violations. In addition to the penalties provided in s. 
48.76, the circuit courts shall have jurisdiction to prevent and restrain by injunction vio­
lations of s. 48.60, 48.62, 48.63 or 48.65. It shall be the duty of the district attorneys, upon 
request of the department, to institute action for such injunction 11l1der ch. 268. 

History: 1955 c. 575. 

GENERAL PROVISIONS ON RECORDS. 
48.78 Oonfidentiality of records. Records kept 01' information received by the de­

partment, county agencies specified in s. 48.56, licensed child welfare ag'encies, licensed 
day care centers and licensed maternity hospitals regarding individuals in their care or 
legal custody shall not be open to inspection 01' their contents disclosed except by order of 
the court. This section does not apply to the confidential exchange of information be­
tween these agencies or other social welfare or law enforcement agencies regarding indi­
viduals in the care 01' legal custody of one of the agencies. 

History: 1955 c. 575. 

COMMUNITY SERVICES. 

48.79 Powers of the department. The department shall have authority and power: 
(1) To collect and to collaborate with other agencies in collecting statistics and infor­

mation useful in determining the cause and amount of delinquency and crime in this 
state or in carrying out the powers and duties of the department. 

(2) To render assistance to communities in their efforts to combat delinquency and so­
cial breakdown likely to cause delinquency and crime and assist them in setting up pro­
grams for co-ordinating the total community progTam, including the improvement of law 
enforcement. 

(3) To assist schools in extending their particular contribution in locating and help­
ing children vulnerable to delinquency and in improving their services to all youth. 

(4) To assist communities in setting up recreational commissions and to assist them in 
extending and broadening recreational programs so as to reach all children. 

(5) To assist in extending the local child care programs so as to reach all homes nood­
ing such help. 

(6) To assist in recruiting and training voluntary leaders for youth-serving organiza­
tions. 

(7) To assist localities in securing needed specialized services such as medical, psychi­
atric, psychological and social work services when existing agencies are not able to sup­
ply them. 

(8) To assist localities in making surveys of needs and available resources. 
(9) To assist in appraising the achievement of local progTams. 
(10) To serve in a general consultative capacity, acting as a clearing house, develop­

ing'materials, arranging conferences and participating in public addresses and radio pro­
gTams. 

(11) To develop and maintain an enlightened public opinion in support of a prog1'am 
to control delinquency. 

History: 1955 c. 575. 

48.80 Municipalities may sponsor a,ctivities. (1) Any municipality is hereby au­
thorized and empowered to sponsor the establishment alld operation of any committee, 
agency or council for the purpose of co-ordinating and supplementing the activities of 
puhlic and private agencies devoted in whole or in part to the welfare of youth therein. 
Any municipality may appropriate, raise and expend funds for the purpose of establish­
ing and of providing an executive staff to such committees, agencies 01' councils; may levy 
taxes and appropriate money for recreation and welfare projects; and may also l:eceiv'e 
and expend moneys from the state or federal government or private persons for such 
}m1'pose8. 

(2 ) No provision of this section shall be construed as vesting in any youth committee, 
council or agency any power, duty or function enjoined by law upon any municipal offi-
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eel', board or department or as vesting' in such committee, council or agency any super­
visory or other authority over such officer, board or department. 

(3) In this section municipality means a county, city, village or town. 
History: 1955 c, 575. 

ADOPTION OF MINORS. 
48.81 W'ho may be adopted. Any minor present within this state at the time the 

petition for adoption is filed may be adopted. 
History: 1955 c. 575. 

48.82 Who may adopt. 
are residents of this state: 

The following persons are eligible to adopt a minor if they 

(1) A husband and wife jointly, or either the husband or wife if the other spouse is 
a parent of the minor; 

(2) An unmal'l'ied adult; 
(3) When practicable, the petitioners shall be of the same religious faith as the natural 

parents of the person to be adopted. No person shall be denied the benefits of this chap­
ter because of a religious belief in the use of spiritual means of prayer for healing. 

History, 1955 c. 575, 653. 

48.83 Jurisdiction 'and venue. The county court shall have jurisdiction to order an 
adoption. Venue shall be in the county where the petitioner resides. 

nistor}', 1955 c. 575. 

48.84: Persons required to consent to adoption. (1) No adoption of a minor may 
be ordered without the written consent of the following' to the adoption of the minor by 
the petitioner: 

(a) Both parents, if living, 01' the surviving parent, of a legitimate minor; provided, 
that consent shall not be required from one whose parental rights have been legally termi­
nated; or 

(b) The mother alone, if the minor is illegitimate; provided that consent shall not 
be required from a mother whose parental rights have been legally terminated; or 

( c) The guardian of the minor, if there is one; and 
(d) The minor himself if he is 14 or older. 
(2) (a) The consents required by sub. (1) (a.) and (b) shall be given in writing be­

fore a judge of any court of record, unless the court orders otherwise, after the judge 
has explained to the parent that such consent is irrevocable, except as provided in s. 48.86, 
and has examined the parent and is satisfied that the parent gives his consent voluntarily. 
In the case of a 11ullor parent, his minority shall not be gl'01mds for revokilig consent, 
but a guardian ad litem shall be appointed for llim and his consent shall be effective only 
when concurred in by the written consent of the guardian ad litem. 

(b) The consent of the minor required by suh. (1) (d) shall be given in wliting be­
fore the county jur1ge, unless the court orders otherwise. 

(3) The consent of the father of an illegitimate minor shall not be necessary even 
though the father has married the mother if, IJrior to the marriage, the mother's parental 
rights were legally terminated or she consented to the adoption of the minor in the man­
ner provided in sub. (2). 

(4) In the case of a minor brought to this state pursuant to the displaeed persons act 
of 1948, as amended, a certification of the displaced persons commission or of the depart­
ment stating that such child is available for adoption shall be in lieu of any further proof 
of death of parents, valid release by parents, termination of parental rights or other simi­
lar requirements. 

HistOI'Y' 1955 c. 575. 
The adoption statutes confer on the court 

only the right to decree, or not to decree, 
adoption, and they give the court no po,yer 
to award custody to the proposed adoptIve 
parents if adoption is denied, even though 
the court finds that the best interests of the 
child so require, Adoption of Morrison, 260 
W 50, 49 NvV (2d) 759. 

Under the provision in 322.04 (9), Stats. 
1947 that in case of a minor parent a guard­
ian' ad litem shall be appointed for the 
parent and the consent of such parent to 
the adoption shall be effective only when 
concurred in by the guardian ad litem, such 
concurrence is a jurisdictional requirement 
which cannot be waived by the court, so 
that. where it has not been obtained, the 
judgment decreeing adoption is void. The 
function of a, guardian ad litem for a minor 
parent in an adoption case, appointed after 
the written consent of the parent to the 
adoption has already been obtained, is to 
make his own independent investigation 

thereafter as to whether the parent freely 
and Voluntarily executed such consent. and 
also as to whether the best interests of the 
child would be promoted by the guardian's 
joining in such consent. The attorney rep­
I'esenting the proposed adoptive parents and 
the court, with whom the adoption petition 
is filed, shoulc1 see to it that the guardian 
ad litem for the minor parent performs his 
duties and either files his written consent to 
a<,\option, or reports to the court adversely 
WIth respect thereto, before the court as­
sumes jurisdiction by setting a hearing on 
the petition and ordering the investigation. 
Adoption of Morrison, 260 W 50, 49 N,y 
(2d) 759. 

Under the provision in 322.04 (1), Stats, 
1953, that the consent of the father of an 
illegitimate child is not required, the deter­
mining date is construed to be the date on 
which the court assumes jurisdiction in the 
adoption proceedings after all other juris­
dictional requirements in respect to the con-
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sent of the mother have been met, so that 
the consent of the father Is not required 
where he marries the mother after such 
date, even though the marriage takes place 
before the date of entry of the decree of 
adoption and the marriage operates under 
245.36 to legitimate the child. Adoption of 
Morrison, 260 W 50, 49 mv (2d) 759. 

JudKll1ent of divorce a"ral'ding pel'Inanent 
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custody of a minor child to one parent does 
not judicially terminate the parental rig-hts 
of the other parent so as to obviate consent 
of such other parent to an adoption under 
322.04 (2), Stats. 1951. 39 Atty. Gen. 67. 

Consent of minor 14 years of age or older 
is a jUl'iSt1ictional requirement for adoption 
and cannot be waived by the court, 42 Atty. 
Gen, 318, 

48.85 Refusal of guardian to consent. If a guardian whose consent is required hy 
s. 48,84 (1) (c) refuses to consent, he shall file with the court a summary of -his reasons 
for withholding' consent. After a study of this report, the court may dismiss the petition 
on the ground tha,t the guardian refuses to consent 01' may set a time and place for a 
hearing to determine whether the guardian's refusal to consent is contrary to the hest in­
terests of the child, At least 10 days' notice in writing of the hea.ring shall he given to 
both the petitioner and the g'uardian refusing' to consent. If the court, after the hearing, 
determines that the guardian's refusal to consent is arbitrary, capricions or not based on 
suhstantial evidence, it may waive the requiren1ent of such consent and proceed to deter­
mine the petition for adoption in accordance with the best interests of the child. 

History: 1955 c, 575, 

48.86 Withdrawal of consent. ,Vithdrawal of any consent filed in connection with 
a petition for adoption hereunder shall not be permitted, except that the court, after no­
tice and opportunity to be heard is given to the petitioner in the adoption proceedings, to 
the person seeking to withdraw consent and to any agency participating in the adoption 
proceedings, may, if it finds that the best interests of the child will be furthered therehy, 
issue a written order permitting' the withdrawal of such consent. The entry of an order 
of adoption renders any consent irrevocable. 

History: 1955 c. 575, 

48.87 Filing of consents. ,Vritten consents required by s. 48.84 shall be filed with 
the court prior to the hearing. In the case of a consent by a guardian lUlder s. 48.84 (1) 
(c), the guardian shall file with his consent satisfactory evidence of his authority to con­
sent to adoption of the minor. In the case where the parents' rights have heen judicially 
terminated, this evidence shall be a certified copy of the order terminating their rights and 
appointing the g'uardian. In other cases of a guardian appointed by a court, this evidence 
shall be a certified copy of the order appointing him g1.1ardian, In the case of a g'lu(;rdian 
having the authority to consent under an instrument other than a court order, valid lUlder 
the laws of another state, that instrument shall serve as evidence of the authority to con­
sent. 

Histoq": 1955 c. 575. 

48.88 Notice of hearing; investigation. (1) Upon the filing of a petition, the 
court shall set a, time and place for hearing the petition, allowing time for the investiga­
tion and report required by sub. (2), which must be received prior to the heaTing. N 0-

tice of the heaTing shall be mailed, at least 10 da,ys prior to the heaTing, to the agency 
making' that investigation, to the state department of public welfare when its recommenda­
tion is Tequired hy s. 48.89. 

(2) (a) Upon the filing of a, petition, the court shall order the state department of 
public welfare, a licensed child welfare agency 01' a county agency specified in s, 48.56 to 
make an investigation of the environment and antecedents of the person to be adopted to 
ascertain whether he is a, proper subject for adoption and of the home of the petitioner 
to determine whether it is a suitahle home, The agency ordered to make the investigation 
shall make a. report to the court within 90 days of the entJ.'Y of the order for hearing unless 
the time is extended by the court. The report shall be part of the record of the pl'oceed­
ings. 

(h) The investig'ation and report required by pal'. (a) is not necessary where the 
g11a.rdian of the child whose consent is required under s. 48,84 (1) (c) is either the state 
department of public welfare, a licensed child welfare agency or a county welfare depal't­
ment authorized hy s. 48.57 to accept g1.wrdianship of a child; hut that agency shall file 
with the court a, report on its investigation of the environment and antecedents of the 
person to be adopted and of the home of the petitioner, 

(3) If the report of the investigation is lUlfavorable or if it discloses a, situation 
which, in the opinion of the court, raises a serious question as to the snita.bility of the 
~rop.osed adoption, the cour~ may a;ppoint a g1.lardi~n ad litem for the minor whose adop~ 
tionlS proposed. The g1.Wl'dmn ad htem may have WItnesses suhpoenaed aud present proof 
at the healwg. 

ll1story: 1955 c. 676. 

48.89 Recommendation of the department. (1) The recommenda,tion of the state 
department of publio welfUJ.'e is required £01' the adoption of the following miuOl'S: 



48.90 CHILDREN'S CODE 816 

(a) An illegitimate minor; 
(b) A minor who has no living paJ.'ents or whose parents have had their rights legally 

termina ted; 
(c) A nonresident minor; 
(d) A minor whose nonresident parent has exccuted a written consent to the adoption, 

valid at the time of its execution. 
(2) The state department of public welfare shall make its recommendation to the 

court within 90 days of the entry of the order for hearing unless the time is extended by 
the court. The recommendation shall be part of the record of the proceedings. 

(3) The recommendation of the state department of public welfare shall not be re­
quired if the consent of that department, a licensed child welfare agency or a county 
welfare department authorized by s. 48.57 to accept guarc1ianship of a child is required 
by s. 48.84 (1) (c). 

Histo1'Y: 1955 c. 575. 

48.90 Probationary residence. No petition for the adoption of a minor shall he 
g'l'anted until he has lived 6 months in the home of the petitioner. The 6 months' resi­
dence may be waived by order of the court, upon a petition stating the reason therefor, 
if the court is satisfied that illllllediate action is desirable and the best interests of the child 
will be fUl'thel'ed thereby. 

History: 1955 c. 575. 

48.91 Hearing; order. (1) The hearing may be in chambers unless an interested 
person objects. The petitioner and the minor to be adopted, if 14 or older, shall attend 
unless the court orders otherwise. 

(2) If after the hearing and a study of the report required by s. 48.88 and the recom­
mendation required by s. 48.89, the COUl't is satisfied that the necessary consents have been 
filed and that the adoption is in the best interests of the child, the court shall make an 
order granting the adoption. The order may change the name of the minO!' to that of the 
petitioners. 

History: 1955 c. 575. 

48.92 Effect of adoption. (1) After the order of adoption is entered the relation 
of parent and child and all the rights, duties and other legal consequences of the natural 
relation of child and parent shall thereafter exist between the adopted person and the 
adoptive parents. The adopted person shall be entitled to inherit real and personal prop­
erty from and through the adoptive parents in accordance with the statutes of descent and 
c1istribution, and the adoptive parents shall be entitled to inherit real and personal prop­
erty frolll and through the adopted person in accordance with said sta,tutes. 

(2) After the order of adoption is entered the relationship of parent and child be­
tween the adopted person and his natural pa;l'ents, unless the natural parent is the spouse 
of the adoptive parent, shall be cOllll'>letely altered and all the rights, duties and other 
legal consequences of the relationship shall cease to exist. 

History: 1955 c. 575. 

In determining whether an adopted child 
has the right to inherit from its intestate 
natural relatives under statutory provisions, 
the statutes which control are those in force 
at the time of the death of the intestate. 
Under 322.07, Stats. 1947, the status of an 
adopted child is completely chapged to that 
of a child of the adoptive parents, and as 
such it has no right of inheritance from its 
natural relatives save for the one exception 
which the statute makes-the right to in­
herit from its natural parents. Estate of 
Ries, 259 ,V 453, 49 NW (2d) 483, 50 NW 
(2d) 397. 

The extent to Which an adopted child 
may have a dual status in matters of in­
heritance is a question of policy for the 
legislature, not for the court. The legal 
status of a child, whose father died and 
whose mother then married a man who then 
adopted the child, was changed by the order 
of adoption so that in legal effect she be­
came the child of the adoptive father and 
his wife, and as such she had no claim on 

~he estate of her natural fathers aunt dying 
mtestate. (322.07, Stats. 1947) Estate of 
Ries, 259 W 453, 49 NW (2d) 483, 50 NW 
(2d) 397. 

See note to 237.01, citing Estate of Nel­
son, 266 'V 617, 64 NW (2d) 406. 

The amendment in 1947 so as to enlarge 
the rights of adopted children, whatever its 
effect may have been on the status of 
adopted children in relation to taking under 
wills, was not controlling in construing 
the meaning of the word "issue" of a legatee 
in the will of a testator who died before the 
enactment of such amendment. Estate of 
Uihlein, 269 W 170, 68 NW (2d) 816. 

322.07, as it existed in 1942, dealt with 
the right of an adopted child to inherit and 
not with his rigHt to take as a beneficiary 
under a will, and did not purport to deny or 
to limit the right of a person to treat such 
a child as he might desire when making 
testamentary disposition of his property. 
Estate of Uihlein, 269 W 170, 68 NW (2d) 
816. 

48.93 Records closed. (1) All records and papers pertaining to an adoption pro­
ceeding' shaH be kept in a separate locked file. No person shan have access to such records 
except on order of the court for good cause shown. No person in charge of adoption rec­
ords shall disclose the names of the na,tul'al 01' adoptive parents of a child unless ordered 
to do so by the court. 

(2) All cOl'l'espondence and pa,pers, relating to the investigation, which are not a part 
of the court l.'ecordl except thOse in the custody of agencies authorized to place children 
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for adoption shall be transferred to the state department of public. welfare and plaeed 
in its closed files. 

History: 1955 c. 575. 

Board of public welfare cannot discuss 42 Atty. Gen. 339. 
closed records of adoption proceedings at See note to 85.08, citing 43 Atty. Gen; -96. 
allY conference which is open to the public. 

48.94 New birth certificate. After entry of the order granting the adoption the 
clerk of the court shall promptly mail a copy thereof to the state bureau of vital statistics 
and furnish any additional data needed for the new birth certificate. Whenever the par­
ents by adoption request, or the adopting parent and his spouse who is the natural parent 
of the person adopted request, that the birth certificate for the person adopted he not 
changed, then the court shall so order. In such event no new birth certificate shall be filed 
by the state registrar of vital statistics, nothwithstanding the provisions of s. 69.33 or any 
other law of this state. 

History: 1955 c. 575. 

48.95 Withdrawal or denial of petition. If the petition is withdrawn 01' denied, 
the court shall order the case transferred to the juvenile court for appropriate action, ex­
cept that if parental rights have been terminated and the guardian of the minor is the 
state department of public welfare, a licensed child welfare agency, or a county depart­
ment of public welfare in cOlmties having a, population of 500,000 or more, the minor 
shall remain in the legal custody of that department or agency. 

History: 1955 c. 575. 

48.96 Subsequent adoption. The adoption of an adopted person is authorized and, 
in that case, the references to parent and natural parent are to adoptive parent. 

History: 1955 c. 575. 

48.97 Foreign adoption orders. When the relationship of parent and child has 
been created by an order of adoption of a court of any other state or nation, the rig'hts 
and obligations of the parties a:o to matters within the jurisdiction of this state shall be 
determined by s. 48.92. 

History, 1955 c. 575. 

MISCELLANEOUS PROVISIONS. 

48.98 Interstate placement of children. (1) No person shall lJring or cause to be 
brought or send or cause to be sent into this state or take, or cause to be taken, or send, 
or cause to be sent, out of this state any child for the purpose of placing' such child in a 
foster home 01' of procuring his adoption, without first obtaining the consent of the state 
department of public welfm:e. 

(2) Such consent by the state department of public welbl'e shall be given only upon 
. the following' conditions: 

(a.) Any person who bring'S or sends children into this state for the pmpose of plac­
ing such children in foster homes or of procming' their adoption must file ,vith the de­
partment a bond to the state of Wisconsin, approved by the department, in the penal 
sum of $1,000, conditioned that he will not bring or send into this state any child who is 
incorrigible or unsound of mind 01' body and that he will remove any such child who be­
comes a public charge or who, in the opinion of the department, becomes a menace to 
the community prior to his adoption or becoming' of legal ag'e, and conditioned further 
that all placements shall be made under the same conditions as placements may be made 
by licensed child welfare agencies. The' state department of public welfa~l'e may waive 
the bond herein provided for, whenever in the opinion of said department such waiver is 
\Val'l'anted. This paragraph shall not a,pply to child welfare agencies licensed in this 
state and no bond shall be required from such agencies. 

(b) Before any child is brought 01' sent into this state 01' taken. from 01' sent out of 
this state for placement in a foster home, the person, 1lringing, taking' 01' sending such 
clrild must obtain a certificate from the state department of public welfare that such 
home is a suitable home for such child. 

( c) The person bringing', taking or sending' such child into or out of this state, shall 
make a report to the state department of public welfare, at least once each year and at 
such other times as the department may require, as to the location and well-heing' of such 
child, until he shall be 18 years of age or until he shall be legally adopted. 

(3) The state department of publicr welfare shall have power and authority to lllilke 
an necessary rules for the enforcement of this section, not in conflict therewith, and all 
persons blinging, taking or sending children into 011 out of this state shall comply with 
all such rules. 

;History; 1951) O. 675. 
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48.99 Earnings of self-supporting minors. During any time when a parent of a 
minor neglects or refuses to provide for his support, or for his support and education, the 
earnings of such minor shall be his sole propert3' as against such parent or any creditor 
of such parent. 

History. 1955 c. 575. 

48.991 Interstate compact on juveniles. The following compact, by and between 
the state of Wisconsin and any other state which has or shall hereafter ratify or legally 
join in the same, is ratified and approved: 

INTERSTATE COl\iPACT ON JUVENILES. 
NO'I'E: Section 2 of cb. SOO, Laws 11155, proyhles tlmt 48.1)111 to 48.997 sball be e1l'ective 011 

pnssng'e nlul IHlblicntiou of snitl nct 01' 1l1)()Jl, ennctulcllt I)}, Coug'ress of flU nct or resolution 
eo]) .. ~elltiJlg; to tIle stn tes entering' iui9 n COllllHlct such ns is set out in said sections, 'lylliclt­
eyer is late1·. 

The contracting states solemnly agree: 

ARTICLE I - Findings and PUl1)oses. 

That juveniles who are not under propel' supervision and control, or who have abscond­
ed, esca,ped or run away, al'e likely to endanger their own health, morals and welfare, and 
the health, morals and welfare of others. The co-operation of the states party to this com­
pact is therefore necessary to provide for the welfare and protection of juveniles and of 
the public with respect to (1) co-operative supervision of delinquent juveniles on pl'oba­
tion or parole; (2) the retul'll, from one date to another, of delinquent juveniles who have 
escaped or absconded; (3) the return, from one state to another, of nondelinquent juve­
niles who have run away from home; and (4) additional measures for the protection of 
juveniles and of the public, which any 2 01' more of the party states may find desirable 
to undertake co-operatively. In carrying out the provisions of this compact the pa:rty 
states shall be guided by the noncriminal, reformative and protective policies which guide 
their laws concerning delinquent, neglected or dependent juveniles generally. It shall be 
the policy of the states party to this compact to co-operate and observe their respective 
responsibilities for the prompt retlU'n and acceptance of juveniles and delinquent juve­
niles who become subject to the provisions of this compact. The provisions of this com­
pact shall he reasonably and liberally construed to accomplish the foregoing purposes. 

ARTICLE II-Existing Rights and Remedies. 

That all remedies and procedures provided by this compact shall be in addition to and 
not in substitution for other rights, remedies and procedures, and shall not be in deroga­
tion of parental rights and responsibilities. 

ARTIOLE III - Definitions. 

That, for the purposes of this compact, "delinquent juvenile" means any juvenile who 
has been adjudged delinquent and who, at the time the provisions of this compact are 
invoked, is still subject to the jurisdiction of the court that has made such adjudication or 
to the jurisdiction or supervision of an agency or institution pursuant to an order of 
such court; "probation or pm'ole" means any kind of conditional release of juveniles au­
thorized under the laws of the states party hereto; "court" means any court ha,ving juris­
diction ovel' delinquent, neglected or dependent children; "state" means any state, terri­
tory or possession of the United States, the District of Cohmlbia, and the Commonwealth 
of Puerto Rico; and "residence" or any variant thereof means a, place at which a home 
01' regular place of abode is maintained. 

ARTICLE IV - RetlU'n of Runaways. 
(a) That the parent, guardian, person or agency entitled to legal custody of a juvenile 

who has not been adjudged delinquent but who has run away without the consent of such 
parent, gUaJ.'dian, person or agency may petition the appropriate court in the demanding 
state for the issuance of a requisition for his retul'll. 'fhe petition shall state the name 
and age of the juvenile, the name of the petitioner and the basis of entitlement to the 
juvenile's custody, the circumstances of his running away, his location if known at the 
time application is made, and such other facts as may tend to show that the juvenile who 
has run away is endangering' his own welfare or the welfare of others and is not an eman­
cipated minor. The petition shall be verified by affidavit, shall be executed in duplicate, 
and shall be accompanied by 2 certified copies of the document or documents on which 
the petitioner's entitlement to the juvenile's custody is based, such as birth certificates, 
letters of guardianship, oJ.' custody decrees. Such further affidavits and other documents 
as may be deemed propel' may be submitted with such petition. The judge of the court 
to which this application is made may hold a, hearing' thereon to determine whether for 
the plU'poses of this compact tho petitioncr is cntitled to the legal custody of the juvenile, 
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whether 01' not it appeal's that the juvenile has in fact run away without consent, whether 
or not he is an emancipated minor, and whether 01' not it is in the best interest of the 
juvenile to compel his retul'll to the state. If the judge determines, either with 01' without 
a hearing, that the juvenile should be returned, he shall present to the appropriate court 
01' to the executive authority of the state where the juvenile is alleged to be located a writ­
ten requisition for the return of such juvenile. Such requisition shall set forth the name 
and age of the juvenile, the determination of the court that the juvenile has run away 
without the consent of a parent, guardian, person or agency entitled to his legal cus­
tody, and that it is in the best interest and for the protection of such juvenile that he be 
returned. In the event that a proceeding for the adjudication of the juvenile as a delin­
quent, neglected 01' dependent juvenile is pending in the court at the time when such juve­
nile runs away, the court may issue a requisition for the return of such juvenile upon its 
own motion, regardless of the consent of the parent, g'uardian, person 01' ag'ency entitled 
to legal custody, reciting therein the nature and eircml1stances of the pending proceeding. 
The requisition shall in every case be executed in duplicate and shall be. signed by the 
judg'e. One copy of the requisition shall be filed with the compact administrator of the 
demanding state, there to remain on file subject to the provisions of law governing records 
of such court. Upon the receipt of a requisition demanding the return of a juvenile who 
has run away, the court or the executive authority to whom the requistion is addressed 
shall issue an order to any peace officer 01' other appropriate person c1irecting him to take 
into custody and detain such juvenile. Such detention order must substantially recite the 
facts necessary to the validity of its issuance hereunder. No juvenile detained upon such 
order shall be delivered over to the officer whom the COlll't demanding him shall have ap­
pointed to receive him, unless he sha11 first be taken forthwith before a judge of a court 
in the state, who shall inform him of the demand made for his return, and who may 
appoint counselor guardian ad litem for him. If the judge of such court shall find that 
the requisition is in order, he shall deliver such juvenile over to the officer whom the court 
demanding' him shall have appointed to receive him, The judge, however, may fix a 1'ea­
sonable time to be allowed for the purpose of testing the legality of the proceeding. 

Upon reasonable information that a pel'son is a juvenile who has run away fl'om 
another state party to this compact without the consent of a parent, guardian, person or 
ag'ency entitled to his legal custody, such juvenile may be taken into custody without a 
requisition and brought forthwith before a judge of the approiJriate court who may 
a.ppoint counselor guardian ad litem for sueh juvenile and who shall determine after a 
hearing whether sufficient cause exists to hold the person, subject to the order of the 
court, for his own protection and welfare, for such a time not exceeding 90 days as will en­
able his return to another state party to this compact pursuant to a requisition for his 
returll from a court of that state. If, at the time when a. state seeks the returll of a juve­
nile who has run away, there is penduIg in the state wherein he is found any criminal 
charge, 01' any proceeding to have him adjuclicated a delinquent juvenile for an act com­
mitted in snch state, 01' if he is suspected of having committed within snch state a crim­
inal offense 01' an act of juvenile delinquency, he shall not be returned without the consent 
of such state until discharged from prosecution 01' other form of proceeding', unprison­
ment, detention 01' supervision for such offense or juvenile delinquency. The duty accred­
ited officers of any state party to this compact, upon the establishment of their authority 
and the identity of the juvenile being retumed, shall be permitted to transport such juye­
nile through any and all states party to this compact, without interference. Upon his 
return to the state from which he ran away, the juvenile shall be subject to such further 
proceedings as may be appropriate under the laws of that state. 

(b) That the state to which a juvenile is returned under this Article shall be 1'espons­
ible for payment of the transportation costs of such retul'll. 

(c) That "juvenile" as used in this Article means any person who is a minor under 
the law of the state of residence of the parent, guardian, person or agency entitled to 
legal custody of such minor, 

ARTICLE V - Return of Escapees and Absconders. 

(a.) That the appropriate person 01' authority from whose probation or parole super­
vision a delinquent juvenile has absconded 01' from whose institutional custody he has as­
caped shall present to the appropriate court or to the executive authority of the state 
where the delinquent juvenile is alleged to he located a written requisition for the retul'll 
of such delinquent juvenile. Such requisition shall state the name and age of the de­
lhlquent juvenile, the particulal's of his adjudication as a delinque~lt juvenile, tIle cir­
cumstances of the breach of the terms of his probation 01' parole 01' of his escape from an 
institution or agency vested with his legal custody 01' supervision, and the location of sneh 
delinquent juvenile, if known, at the time the l'equisition is made. The requisition shall 
bev'erified by affidavit, shall be executed in duplicate, and shall be accompanied by 2 
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certified copies of the judgment, formal adjudication, 01' order of commit.ment which sub­
jects such delinquent juvenile to probation 01' parole or to the legal custody of the insti­
tution 01' agency concerned. Such further affidavits and other documents as may be deemed 
proper may be submitted wit.h such requisition. One copy of the requisition shall be filed 
with the compact administrator of the demanding' state, there to remain on file subject to 
the provisions of law governing' records of the appropriate court. Upon the receipt of a 
requisition demanding the return of a delinquent juvenile who has absconded 01' escaped, 
the court 01' the executive authority to whom the requisition is addressed shall issue an 
order to any peace officer or other appropriate person directing him to take into custody 
and detain such delinquent juvenile. Such detention order must substantially recite the 
facts necessary to the validity of its issuance hereunder. No delinquent juvenile detained 
upon such order shall be delivered over to the officer whom the appropriate person or 
authority demanding' him shall have appointed to receive him, unless he shall first be taken 
forthwith before a judge of an appropriate court in the state, who shall inform him of the 
demand made for his return and who nmy appoint counselor guardian ad litem for him. 
If the judge of such comt shall find that the requisition is in order, he shall deliver such 
delinquent juvenile over to the officm' whom the appropriate person or authority demand­
ing shall have appointed to receive him. The judg'e, however, may fix a i'easonable time 
to be allowed for the purpose of testing the legality of the proceeding. 

Upon reasonable information that a person is a delinquent juvenile who has absconded 
while on probation 01' parole, 01' escaped from an institution 01' agency vesteel with his 
legal custody 01' supervision in any state party to this compact, such person may be taken 
into custody in any other state party to this compact without a requisition. But in such 
event, he must be taken forthwith before a judge of the appropriate comt, who may ap­
point counselor guardian ad litem for such person and who shall determine, after a hear­
ing', whether sufficient cause exists to hold the person subject to the order of the court. for 
such a time, not exceeding 90 days, as will enable his detention under a detention order 
issued on a requisition pursuant to this Article. If, at the time when a state seeks the re­
turn of a delinquent juvenile who has either absconded while on probation 01' parole 01' 

escaped from an institution 01' agency vested with his legal custody 01' supervision, there 
is pending in the state wherein he is detained any criminal charge or any proceeding to 
have him adjudicated a. delinquent juvenile for an act committed in such state, 01' if he is 
suspected of having committed within such state a. criminal offense or an act of juvenile 
delinquency, he shall not be returned1vithout the consent of such state until discharged 
from prosecution 01' other form of proceeding, imprisonment, detention 01' supervision for 
such offense or juvenile delinquency. The duly accredited officers of any state party to 
this compact, upon the establishment of their aut.hority and the identity of the delinquent 
juvenile being retmned, shall he permitted to transport such delinquent juvenile through 
any and all states party to this compact, without interference. Upon his return to the state 
from which he escaped or absconded, the delinquent juvenile shan be subject to such 
further proceedings as may be appropriate under the laws of that state. 

(h) That the state to which a delinquent juvenile is retumed under this Article shall 
be responsible for payment of the transportation costs of such return. 

AUTIOLE VI - Voluntary Return Procedure. 

That any delinquent juvenile who has absconded while on probation or parole, or es­
caped from an institution or agency vested with Iris legal custody 01' supervision in any 
state party to this compact, and any juvenile who has run away from any state party to 
this compact, who is taken into custody without a, requisition in another state party to 
this compact under the provisions of Article IV (a) or of Article V (a), may consent to 
his immediate retUlll to the state from which he absconded, escaped or ran away. Such 
consent shall be given by the juvenile or delinquent juvenile and his counselor guardian 
ad litem if any, by executing 01' subscribing a writing, in the presence of a judge of the 
appropriate court, which states that the juvenile or delinquent juvenile and his counselor 
guardian ad litem, if any, consent to his return to the demanding" state. Before such con­
sent shall be executed 01' subscribed, however, the judge, in the presence of counselor 
guardian ad litem, if any, shall inform the juvenile 01' delinquent juvenile of his rights 
under this compact. When the consent has been duly executed, it shall be. forwarded to 
and filed with the compact administrator of the state in which the court is located and the 
judge shall direct the officer having the juvenile or delinquent juvenile in custody to de­
liver him to the duly accredited officer or officers of the state demanding his retmll, and 
shall cause to be delivered to such officer or officers a copy of the consent. The court may, 
however, upon the request of the state to which the juvenile 01' delinquent juvenile is 
heing retumed, order him to return unaccompanied to such state and shall provide him 
with a copy of such court order; in such eyent a copy of the consent shall be forwarded 
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to the compact administrator of the state to which said juvenile or delinquent juvenile is 
ordered to return. 

ARTIOLE VII - Co-operative Supervision of Probationers and Parolees. 

(a) That the dilly constituted judicial and administrative authorities of a state party 
to this cOlllpact (herein called "sending state") lllay permit any delinquent juvenile within 
such state, placed on probation or parole, to reside in any other state party to this COlll­
pact (herein called "receiving state") while on probation or pa:l'ole, and the receiving state 
shall accept such dclinquent juvenile, if the parent, guardian or pcrson entitled to the 
lcgal custody of such delinquent juvenile is residing or undertakes to reside within the 
receiving state. Before granting' such permission, opportunity shall be given to the re­
ceiving state to make such investigations as it deems necessary. The authorities of the 
sending state shall send to the authorities of the receiving state copies of pertinent court 
orders, social case studies and all other available information which may be of value to 
and assist the receiving state in supervising a probationer or parolee under this compact, 
A receiving state, in its discretion, may agTee to accept supervision of a probationer or 
parolee in eases where the parent, guardian or person entitled to legal custody of the de­
linquent juvenile is not a resident of the receiving state, and if so accepted the sending 
state may transfer supervision accordingly. 

(b) That each receiving state will assume the duties of visitation and of supervision 
over any such delinquent juvenile and in the exercise of those duties will be governed by 
the same standards of visitation and super'vision that prevail for its own delinquent juve­
niles released on probation or parole. 

(c) That, aiter consultation bctween the appropriate authorities of the sending state 
and of the receiving state as to the desirability and necessity of returning such a de­
linquent juvenile, the duly accredited officers of a sending' state may enter a receiving state 
and there apprehend and retake any such delinquent juvenile on probation or parole. For 
that pUl1)ose, no formalities will be required, other than establishing the authority of the 
officer and the identity of the delinqnent juvenile to be retaken and returned. The decision 
of the sending state to retake a delinquent juvenile on probation or parole shall be conclu­
sive upon and not reviewable within the receiving state, but if, at the time the sending state 
seeks to retake a delinquent juvenile on probation or parole, there is pending' against him 
within the receiving state any criminal charge or any proceeding to have him adjudicated a 
delinquent juvenile for any act committed in such state, or if he is suspected of having' 
committed within such state a criminal offense or an act of juvenile delinquency, he shall 
not be retlU'lled without the consent of the receiving state until discharged from prosecution 
01' other form of proceeding', imprisonlllent, detention or supervision for such offense or 
juvenile delinquency. The duly accredited officers of the sending state shall be permitted 
to transport delinquent juveniles being so returned through any and all states party to 
this compact, without interference. 

(d) That the sending' state shall be responsible lUlder this Article for paying the costs 
of transporting any delinquent juvenile to the receiving' state or of retul'1ling any de­
linquent juvenile to the sending' state. 

ARTIOLE VIII - Responsibility for Costs. 

(a) That the provision of Articles IV (b), V (b) and VII (d) of this compact shall 
not be construed to alter or affect any internal relationship among' the departments, agen­
cies and officers of and in the government of a pa:rty state, or between a party state and its 
subdivisions, as to the payment of cost.s, or responsibilities therefor. 

(b) That nothing' in this compact shall be construed to prevent any party state 01' 

subdivision thereof from asserting' any right against any person, agency or other entity 
in regard to costs for which such party state or subdivision thereof may he responsible 
pursuant to Articles IV (h), V (b) or VII (d) of this compact. 

ARTICLE IX - Detention Practices. 

That, to every extent possible, it shall be the policy of states party to this compact 
that no juvenile or delinquent juvenile shall be placed or detained in any prison, jail or 
lockup nOl' be detained or transported in association with criminal, vicious or dissolute 
persons. 

ARTICLE X - Supplementary Agreements. 

That the duly constituted administrative authorities of a state party to this compact 
may entel' into supplementary agreements with any other state or states party hereto 
for' the co-operative care, treatment and rehabilitation of delinquent juveniles whenever 
they shall find that such ag1.'eements will improve the facilities or pl'ograrHs available for 
such care, treatment and rehabilitation. Such care, treatment and rehabilitation may be 
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provided in an institution located within any state entering into such supplementary 
agreement. Such supplementary agreements shall (1) provide the rates to be paid for the 
care, treatment and custody of such delinquent juveniles, taking' into consideration the 
character of facilities, services and subsistence furnished; (2) provide that the delinquent 
juvenile shall be given a court hearing prior to his being sent to another state for care, 
treatment and custody; (3) provide that the state receiving such a delinquent juvenile in 
one of its institutions shall act solely as agent for the state sending' such delinquent juve­
nile; (4) provide that the sending state shall at all times retain jurisdiction over delinquent 
juveniles sent to an institution in another state; (5) provide for reasonable inspection of 
such institutions by the sending state; (6) provide that the consent of the parent, guard­
ian, person 01' agency entitled to the legal custody of said delinquent juvenile shall be 
secured prior to his being sent to another state; and (7) make provision for such other 
matters and details as shall be necessary to protect the rights and equities of such de­
linquent juveniles and of the co-operating states. 

ARTIOLE. XI - Acceptance of Federal and Other Aid. 

That any state pal-ty to this compact may accept any and all donations, gifts and 
grants of money, equipment and services from the federal or any local government, 01' 

any agency thereof and from any person, firm 01' cOl'poration, for any of the pnrposes 
and functions of this compact, and may receive and utilize the same subject to the terms. 
conditions and regulations governing such donations, gifts and grants. 

ARTICLE XII - Compact Administrators. 

That the governor of each state palty to this compact shall designate an officer who, 
acting jointly with like officers of other party states, shall promulgate rules and regula­
tions to carry out more effectively the terms and provisions of this compact. 

ARTIOLE XIII - Execution of Compact. 

That this compact shall become operative immediately upon its execution by any state 
as between it and any other state 01' states so executing. When executed it shall have the 
full force and effect of law within such state, the form of execution to be in accordance 
with the laws of the executing state. 

ARTIOLE XIV - Renunciation. 

That this compact shall continue in force and remain binding upon each executing' 
state until renounced by it. Renunciation of this compact shall be by the same authority 
which executed it, by sending 6 months notice in writing of its intention to withdraw from 
the compact to the other states party hereto. The duties and obligations of a renouncing 
state under Article VII hereof shan continue as to parolees and probationers residing' 
therein at the time of withdrawal until retaken or fulUlly discharged. Supplementary 
agreements entered into under Article X hereof shall be subject to renunciation as pro­
vided by such supplementary agreements, and shall not be subject to the 6 months' re­
nunciation notice of the present Article. 

ARTICLE XV - Severability. 
That the provisions of this compact shall be severable and if any phrase, clause, sen­

tence or provision of this compact is declared to be contrary to the comrtitution of any 
pal'iicipating state or of the United States or the applicability thereof to any government, 
agency, person or circmnstance is held invalid, the validity of the remainder of this com­
pact and the applicability thereof to any government, agency, person 01' circumstance 
shall not be affected thereby. If this compact shall be held contrary to the constitution 
of any state participating therein, the compact shall remain in full force and effect as to 
t.he remaining states and in full force and effect as to the state affected as to all severable 
matters. 

History: 1955 c. 300. 

48.992 Definitions. As used in the interstate compact on juveniles, the following 
words and phrases have the following meanings as to this state: 

(1) "Executive authority" means the compact administrator. 
(2) (a.) The "appropriate court" of this state to issue a requisition under Al-ticle 

IV of the compact is the juvenile court of the county of the petitioner's residence, or, if 
the petitioner is a child welfare agency, the juvenile cOUlt of the county where it has 
its principal office, or, if the petitioner is the state department of public welfare, any 
juvenile court in the state. 

(b) The "appropriate court" of this state to receive a requisition under Article IV 01' 

V of the Compact is the juvenile court of the county where the juvenile is located. 
HistOI'Y: 1955 c. 300. 
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48.993 Juvenile compact administrator. (1) Pursuant to the interstate eompact 
on juveniles, the governor is authorized to designate an officer or employe of the state de­
partment of public welfare to be the compact administrator, who, acting jointly with like 
officers of other party states, shall promulgate rules to carry out more effectively the terms 
of the compact. He shall serve subject to the pleasure of the governor. ,Vhenevel' there 
is a vacancy in the office of compact, administrator or in the case of his absence or dis­
ability, his functions shall he performed by the director of the division of corrections of 
the state depaJ.'tment of public welfare, or other employe designated by the director of the 
department. The compact administrator is authorized to co-operate with all departments, 
agencies and officers of and in the government of this state and its political subdivisions 
in facilitating the propel' administration of the compact or of any supplementm'y agree­
ment entered into by this state therelUlCler. 

(2) The compact administrator shall determine for this state whether to receive juve­
nile probationers and parolees of other states pursuant to Article VII of the interstate 
compact on juveniles and shall m'l'ange for the supervision of each such probationer or 
parolee so received, either by the state department of public welfare or by a person ap­
pointed to perform supervision service for the juvenile court of the county where the 
juvenile is to reside, whichever is more convenient. Such persons shall in all such cases 
make periodic reports to the compact administrator regaJ.'ding the conduct and progress 
of such juveniles. 

History: 1955 c. 300. 

48.994 Supplementary agreements. The state department of public welfaJ.'e is au­
thorized to enter into supplementary agreements with appropriate officials of other states 
pursuant to Article X of the interstate compact on juveniles. In the event that such sup­
plementary agreement requires or contemplates the use of any institution or facility of 
this state or the provision of any service by this state, said supplementary ag'l'eement shall 
have no effect until approved by the department or agency under whose jurisdiction said 
institution or facility is operated or which shall be charged with the rendering of such 
service. 

History: 1955 c. 300. 

48.995 Financial arrangements. The expense of returning juveniles to this state 
plU'suant to the interstate compact on juveniles shall be paid as follows: 

(1) In the case of a runaway under Article IV, the court making the requisition shall 
inquire sUlllll1aJ.lly regarding the financial ability of the petitioner to hear the expense and 
if it finds he is able to do so, shall order that he pay all such expenses j otherwise the court 
shall al'1'ange for the transportation at the expense of the county and order that the county 
reimburse the person, if any, who returns the juvenile, for his /letual and necessary ex­
penses j and the court may order that the petitioner reimburse the county for so much 
of said expense as the court finds he is able to pay. If the petitioner fails, ,vithout good 
cause, 01' refuses to pay such sum, he may be proceeded against for contempt. 

(2) In the case of an escapee or absconder lUlder Article V or Article VI, if the juve­
nile is in the legal custody of the state department of public welfare it shall bear the ex­
pense of his l'etlU'n j otherwise the appropriate court shall, on petition of the person en­
titled to his custody or charged with his supervision, al'l'ange for the transporation at the 
expense of the county and order that the county reimburse the person, if any, who returns 
the juvenile, for his actual and necessary expenses. In this subsection "appropriate court" 
means the juvenile court which adjudged the juvenile to be delinquent or, if the juvenile 
is under supervision for another state under Article VII of the cOlllpact, then the juve­
nile COUTt of the county of the juvenile's residence during such supervision. 

(3) In the case of a voluntary return of a runaway without requisition under Article 
VI, the person entitled to his legal cnstody shall pay the expense of transportation and 
the actnal and necessary expenses of the person, if any, who rctnrl1S such juvenile j but if 
he is financially unable to pay all the expenses he may petition the juvenile court of the 
county of the petitioner's rcsic1pnre for an order arranging for the transportation as pro­
vide(l'in sub. (1). The court shall inCjuire summarily into the finanr,ial ability of the IJeti­
tioner and, if it fimls he is unable to heal' any 01' aU of the expense, the court shall ar­
range for sueh transportation at the expense of the county and shall order the county to 
reimburse the person, if any, who returns the juvenile, fOl' his actual and necessary ex­
penses. The court lllay order that the petitioner reimb11l'se the eounty for so mueh of 
said expense as the court finds he is able to pay. If the petitioner fails, without good 
cause, or refuses to pay such sum, he IDay be proceeded against for contempt. 

History: 1055 C. 300. 
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48.996 Fees. Any judge of this state who appoints counselor a guardian ad litem 
pursuant to the provisions of the interstate compact on juveniles may, in his discretion, 
allow a reasonable fee to be paid by the county on order of the court. 

History: 1955 c. 300. 

48.997 Responsibilities of state departments, agencies and officers. The courts, de­
partments, agencies and officers of this state and its political subdivisions shall enforce the 
interstate compact on juveniles and shall do all things appropriate to the effectuation of 
its purposes which may he within their respective jurisdictions. 

History: 1955 c. 300. 


