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TREASON AND DISLOYAL ACTS. 

946.01 Treason. (1) Any person owing allegiance to this state who does any of 
the following shall be sentenced to life imprisonment: 

(a) Levies war against this state; or 
(b) Adheres to the enemies of this state, giving them aid and comfort. 
(2) No person may he convicted of treason except on the testimony of 2 witnesses 

to the same overt act, or on his confession in open court. 
History: 1955 c. 696. 

946.02 Sabotage. (1) Whoever does any of the following may be fined not more 
than $10,000 01' imprisoned not more than 10 years or both: 

(a) Intentionally damages, interferes with, or tampers with any property with 
reasonable grounds to believe that his act will hinder, delay, 01' interfere with the prose­
cution of war or other military action or the preparation for defense, war, or other 
military action by the United States or its allies; or 

(b) Intentionally makes a defective article 01' on inspection omits to note any defect 
in an article with reasonable grounds to believe that such article is intended to be used 
in the prosecution of war or other military action or the preparation for defense, war, 
or other military action by the United States or its allies. 

(2) Nothing ill this section shall be construed to impair, curtail, or destroy the rights 
of employes and their representatives to self-organization, to fOl'l~l, join or assist labor 
organization, to strike, to bargain cDllectively through representatiws of their own choos­
ing, or to engage in lawful concerted activities for the purpose of collective hal'gaining 
01' other mutual aid or protection under any state or federal statutes regulating labor 
relations. 

History: 1955 c. 696. 

946.03 Sedition. (1) Whoever does any of the following may be fined not more 
than $5,000 or imprisoned not more than 10 yeal'S or both: 

(a) Attempts the overthrow of the government of the United States or this state 
by the use or threat of physiC<'ll violence; or 

(b) Is a party tD a conspiracy with or a solicitation of another to overthrow the 
govel'llment of the United States or this state by the use 01' threat of physical violence; or 

(c) Advocates or teaches the duty, necessity, desirability or propriety of overthrow­
ing the government of the United States or this state by the use or tln'eat of physical 
violence with intent that such government be overthrown; or 

(d) Organizes or assists in the organization of an assembly with knowledge that the 
purpose of the assembly is to advocate 01' teach the duty, necessity, desirability or pro-
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priety of overthrowing the government of the United States or this state by the use 
or threat of physical violence with intent that such government be overthrown. 

(2) Whoever permits any premises under his care, control or supervision to be used 
by an assemhly with knowledge that the purpose of the assembly is to advocate or 
teach the duty, necessity, desirability or propriety of overthrowing the government of 
the Ullited States or this state by the use or threat of physical violence with intent 
that such government be overthrown 01', after learning that the premises are being so 
used, permits such use to be continued may be fined hot more than $1,000 or imprisoned 
not more than one year in county jailor both. 

History: 1955 c. 696. 

946.04 Display of seditious flag 01' emblem. Whoever at a public 01' private meet­
ing 01' gathering of people or in a parade intentionally displays the red flag 01' any 
other flag, banner, or emblem which symbolizes a pm'pose to overthrow the government 
of the United States or of this state by the use or threat of physical violence may be 
fined not more than $100 or imprisoned not more than 6 months or both. 

History: 1955 c. 696. 

946.05 Flag desecration. (1) Whoevel' intentionally and publicly mutilates, de­
files, or casts contempt upon the flag' may be fined not more than $100 01' imprisoned 
not more than 3 months or both. 

(2) In this section "flag" means anything which is or purports to be the Stars 
and Stripes, the United States shield, the United States coat of arms, the Wisconsin 
state flag, or a copy, picture, or representation of any of them. 

History: 1955 c. 696. 

946.06 Improper use of the flag. (1) Whoever intentionally does any of the 
following may he fined not more than $100 or imprisolledllot more than 3 months 01' both: 

(a) Places on or attaches to the flag any word, mark, design, or advertisement not 
properly a part of such flag; or 

(b) Exposes to public view a flag upon which has heen placed or attached a word, 
mark, design, or advertisement not properly a part of such flag; 01' 

(c) Manufactures 01' exposes to public view an article of merchandise or a wrapper 
01' receptacle for merchandise upon which the flag is depicted; or 

(d) Uses the flag for commercial advertising' purpoHes. 
(2) This section does not apply to flags depicted on written 01' printed documents 

or periodicals or on stationery, ornaments, pictures, or jewelry, provided there are no 
unauthorized wmds or desig11s on such flag and provided the flag is not connected with 
any advertisement. 

(3) In this section "flag" has the meaning desig11ated in s. 946.05. 
History: 1955 c. 696. 

BRIBERY AND OFFICIAL hlISCONDUC,'T. 

946.10 Bribel'Y of public officers and employes. Either of the following may be 
finedllot more than $1,000 or imprisoned not more than 5 years 01' hoth: 

(1) Whoever, with intent to influence the conduct of any public officer or public 
employe in relation to any matter which by la.w is pending or might come before him in 
his capacity as such officer or employe or with intent. to induce him to do or omit to do 
any act in violation of his lawful duty transfers 01' promises to him or on his behalf 
any property or any personal u:c1vautage which he is not authorized to receive; 01' 

(2) Any puhlic officer or public employe who dire~tly 01' .indirectly ac.cepts 01' offers 
to accept any property or ~ny personal a?vanta~e, whIch ~e IS not au~hOl·lzed. to receive, 
pursuant to un unc1e~'stan(ll~g' that ~e WIll act III a. ce~·tm.n ~ruIller I:r: relatIOn to any 
matter which by law IS penelIng 01' nllght come before llllll 111 Ins capaCIty as sueh officer 
or employe or that he will f10 or omit to do any act in violation of his lawful duty. 

Histo1'Y' 1955 c. 696. 
The evidence in a prosecution against a 

sheriff for bribery, disclosing that. a series 
of payments was made by 2 certain tavern 
keepers to a deputy sheriff after the de­
fendant's election as sheriff and paid by 
such deputy to the defenda!'t, and that such 
tavern keepers kept their taverns open 
without interference by the defendant dur­
ing hours ,,'hen by la,,' they ,,,ere required 
to be closed, and that this was known to 
the defendant and his deputies, was suffi­
cient to support a conviction under 346.06 
(1) (Stats. 1951), for corruptly receiving 
money under an understanding that the de­
fendant's action in his official capacity 
should be thereby influenced. State v. Jen­
sen, 262 W 464, 55 N,V (2d) 377. 

In a pros,,!cution against. a ~own con· 

stable under 346.06 (1) (Stats. 1951) for 
acc,:pting a 11"ibe to use. his influence in' pro­
curmg a trailer-camp llOense from the town 
board foy the payor of. the bribe, the evi­
dence. failed to p~'ove that an application for 
a traIler-camp license was pending before 
the board at. the t~me of the alleged bribery 
or, as reqUIred m order for the alleged 
bribery to constitut\, an offense under the 
statute, that the matter of a trailer-camp 
license was one which might come or be. 
brought before the constable "in his official 
capacity," or that the constable had any 
official duty in respect to the granting 'of 
such licenses. State v. Hibicke, 263 W 213 
56 N,V (2c1) 818. ' 

The essence of the offense of bribery of 
officers. is the. corrupt bargain. If paYlllenf 
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is made to the officer for the purpose of in- the payor whether or not the official's con­
fluencing his conduct in respect to matters duct was actually influenced or whether or 
which may come before him in his official not the purpose of the bribe was fulfilled. 
capacity, it is Immaterial to the guilt of State v. Sawyer, 266 W 494, 63 NW (2d) 749. 

946.11 Special privileges from public utilities. (1) The following may be fined 
not more than $1,000 or imprisoned not more than 5 years or both: 

(a) W1lOever offers or gives for any purpose to any public officer or to any per­
son at the request or for the advantage of such officer any free pass or frank, or any 
privilege withheld from any person, for the traveling' accommodation or transportation 
of any perSOll or property or for the transmission of any message or communication; or 

(b) Any public officer who asks for or accepts from any person or uses in any 
manner or fOl' any purpose any free pass or frank, or any privilege withheld from 
any person for the traveling accommodation 01' transportation of any person or property 
or for the transmission of any message 01' communication; or 

(c) Any public utility or agent or officer thereof who offers or gives for any pur­
pose to any public officer or to ally person at the request or for the advantage of such 
officer, any frank 01' any privilege withheld from any person for ally product or service 
produced, transmitted, delivered, furnished or rendered 01' to be produced, transmitted, 
delivered, furnished or rendered by any public utility, or any free product or service 
whatsoever; or 

(d) Any public officer who asks for or accepts or uses in allY manner or for any 
pm-pose any frank 01' privilege withheld from any person for any product or service 
produced, transmitted, delivered, furnished or rendered by any public utility. 

(2) In this section: 
(a) "Free pass" means any form of ticket or mileage entitling the holc1er to travel 

over any part of a railroad or othel' public transportation system alld issued to the 
holder as a gift or in consideration or pa~·tial consideration of any service performed 
or to be performed by such holder, except that it does not include such ticket or mileage 
when issued to an employe of the railroad or public transportation system pUrSUallt to 
a contract of employment and not, in excess of the transportation rights of other 
employes of the same class al1Cl seniOlity, nor does it include free transportation to 
policemen or firemen when on duty; 

(b) "Public utility" has the meaning designated in s. 196.01. 
(3) This section does not a,pply to notaries public anc1 reg'ular employes of a rail­

road or other public utility who holc1 public offices for which the annual compensation 
is not more than $300 to whom no passes or privileg'es are extended beyond those which 
a;re extended to other regulaJ.' employes of such c0l1)oration. 

History, 1955 c. 696. 

946.12 Misconduct in public office. Any public officer or public employe who does 
any of the follo"l'l>ing' may be fined not more than $500 or imprisoned not more than one 
year or both: 

(1) Intentionally fails or refuses to perform a knmvn mandatory, nondiscretionary, 
ministerial duty of his office or employment ,,>ithin the time or in the manner required 
by law; or 

(2) In his capacity as such officer or employe, does an act which he knows is in excess 
of his lawful authOl>ity or which he knows he is forbic1den by law to c10 in his official capac-
~;~ . 

(3) W11ether by act of commission or omission, in his capacity as such officer or 
employe exercises a c1iscretiona~'Y power in a manner inconsistent with the duties of 
his office or employment or the rig'hts of others alld 1,>ith intent to obtain a dishonest 
advantage for himself or another; or 

(4) In his capacity as such officer or employe, makes an entry in an accOlUlt or record 
book or rettnn, certificate,report or statement which in a material respect he inten-
tionally falsifies; or . " 

(5) Under color of his office or employment, intentionally solicits or accepts for 
the performance of any service or duty anything of value which he knows is gTeater or 
less than is fixed by law. 

History, 1955 c. 696. 

946.13 Private interest in public contract prohibited. (1) Any public officer or 
public employe. 'who c10es ally of the following may be fined not more than $500 or im­
prisoned not more than one yea~' or both: 

(a) In his private capacity, negotiates 01' bids for or enters into a contract in which 
he has it private pecunial'Y interest, direct or indirect, if at the same time he is author­
ized or required by law to participate in his capacity as such officer or employe in the 
making' of that contract or to perform in regard to that contract some official function 
requiring the exercise of discretion on his part; or 
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(b) In his capacity as sueh officer or employe, participates in the making of a, con­
tract in which he has a private pecuniary interest, direct or indirect, 01' performs in 
regard to that contract some function requiring the exercise of discretion on his part. 

(2) Subsection (1) does not apply to the following': 
(a) Contracts in which any single public officer or employe is privately interested 

which do not involve receipts and disbursements by the state or its political subdivision 
aggregating more than $1,000 in any year; or 

(b) Contracts involving the deposit of public flmds in public depositories; or 
(c) Contracts involving loans made pursuant to s. 67.12; or 
(d) Contracts for the publication of leg'al notices required to he published, provided 

such notices are published at a rate not higher than that prescribed by law; or 
(e) Contracts for the issuance to a public officer or employe of tax titles, tax sale 

certificates, or instruments representing an interest in, or seclU'ed by, any fund consisting 
in whole or in part of taxes in the process of collection, provided such titles, certificates, 
or instruments are issued in payment of ~alary or other obligations due such officer or 
employe; or 

(f) Contracts for the sale of bonds or securities issued by a political subdivision of 
the state; provided such bonds or securities are sold at a bona fide public sale to the 
highest bidder and the public officer or temploye acquiring the private interest has no 
duty to vote upon thc issuance of the bonds or securities. 

(3) A contract entered into in violation of this section is void and the state 01' the 
political subdivision in whose behalf the rontract was made incurs no liability thereon. 

(4) In this section "contract" ineludes a conveyance. 
History. 1955 c. 696. 

A person appointed by a town board as a 
so-called financial agent to assist in issuing 
and handling the sale of municipal bonds 
,vas a. la,,,fully appointed "agent," or at 
least a de facto agent or servant, of the 
town, acting in his official Hemplo;nnent," 
so as to be subject to prosecution under 
348.28 (1) (Stats. 1949) for allegedly bring­
ing about the sale of the bonds at a noncom­
petitive price to a corporation of which he 
was the controlling stockholder, and it was 
not necessary that the indictment against 
him should also allege that he acted in his 
"official capacity" or in a "public or official 
service." The ,vord "official" characterizing 
the employment, as used in (1), should not 
be construed in the limited sense of pertain­
ing only to the acts of those technically 
known as officers but should be construed in 
the sense of pertaining to an office, position 
or trust. State ex reI. Stock v. Kubiak, 262 
W 613, 55 NW (2d) 905. 

The amendment to 348.28 (2) (Stats. 
1949), by ch. 365, Laws 1949, providing that 
such section shall not apply to any "officer" 
of the town who is a member of a firm or an 
officer or stocl<holder of a corporation pur­
chasing any bond or security of such town 
"provided the sale ... is made to the high­
est biclcler and sucb public officer has no 
duty to vote on the issuance thereof/' does 
not extend the stated exemption to agents 
and employes, nor permit them to violate 
their trust by engaging in transactions re­
sulting in financial loss to the town or to 
use their position in such a manner as to 
permit a corporation controlled by them to 
obtain securities of the town at a price 
lower than might be received on competitive 
bidding.. State ex reI. Stock v. Kubiak, 262 
W 613, 55 N"W (2d) 905. 

Where municipality enters into agree­
ment with member of its own airport com­
mission in the furtherance of an airport 
project being prosecuted under 114.32 and 

114.33, under circumstances resulting in the 
conviction of the member of the airport 
commission for violation of 348.28 (Stats. 
1949), such agreement is null and void and 
the city has no liability thereunder, and ac­
cordingly cannot qualify for reimbursement 
from state and federal funds. 39 Atty. Gen. 
114. 

A person who accepts compensation as 
fire chief while a member of the common 
council does not violate 348.28 (Stats. 1949). 
39 Atty. Gen. 421. 

A supervisor elected to the county board 
from a village does not violate 348.28 (Stats. 
1949) by accepting employment from that 
village utility commission. 40 Atty. Gen. 133. 

'Vhere cOlnmittee, pursuant to authoriza­
tion delegated under 75.35 (2) (d), sells tax 
deeded land or standing timber thereon, the 
county board retaining no right to ratify or 
confirm the sales but merely approving an­
nual report of committee which does not list 
individual sales, 348.28 (Stats. 1949) does 
not prohibit county board member who is 
not a member of the committee from pur­
chasing land or timber. 40 Atty. Gen. 416. 

If more than $1,000 is involved in any 
year, 348,28 (Stats. 1951) prohibits employ­
ment by a school district of member of 
coun ty school committee as school bus oper­
ator. 40 Atty. Gen. 433. 

348.28 (Stats. 1951) probably prohibits 
school boards from contracting with wives, 
husbands and minor children of members 
of such board, 40 Atty. Gen. 488. 

Bill No. 714, A. (1953), appropriating to 
the city of ,Vautoma from the general fund 
a sum equal to the aniount of state aid 
funds denied to the city for reimbursement 
of its expenditures under an airport con­
struction contract, voided by 348.28 (Stats. 
1951), is unconstitutional, not being for a 
public or state purpose, nor based upon a 
moral obligation. 42 Atty. Gen. 133. 

946.14 Purchasing claims at less than full value. Any public officer 01' public em­
ploye who in his private ca.pacity diredly 01' indirectly intentionally purchases for less 
than full value or discounts any claim held by anot,her against the stnte or a, political sub­
division thereof or against any public fund may be fined not more than $500 01' imprisoned 
not more than one year or both. 

History. 1955 c. 696. 

946.15 Purchasing claims for collection. 
more than $200 or imprisoned not more than 
operates as a forfeiture of the person's office: 

The following persons may be fined not 
6 months, and the judgment of conviction 

(1) A justice of the peace, police justice or constable who directly or indirectly ac-
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quires a financial interest in any note, bond, demand or cause of action for the pmpose 
of commencing an action thereon before a justice of the peace or police justice; or 

(2) A justice of the peace, police justice, or constable who lends or advances, agrees 
to lend or advance, or procures to be lont or advanced anything of vahw to another as an 
inducement to such othcr person to place a cause of action in his hands for prosecution 
or collection or as a reward or considerat.ion for such other person having done so; or 

(3) A justice of the peace who directly or indirectly pm chases any interest in any 
judgment rendered by him or any witness or jury fees allowed in ally case tried before 
him. 

History. 1955 c. 696. 

946.16 Judicial officer collecting claims. Any judicial officer who causes to be 
brought in a court over which he presides any action or proceeding upon a claim placed 
in his hands as agent or attorney for collection may be fined not more than $500. 

Histol·y. 1955 c. 696. 

946.18 Misconduct sections apply to de facto officers. Sections 946.10 to 946.16 
apply to de facto as well as de jm'e public officers. 

History I 1955 c. 696. 

PERJURY AND FALSE SWEARING. 

946.31 Perjury. (1) Whoever under oath or affirmation orally makes a false 
material statement which he does not believe to be true, in any matter, cause, action or 
proceeding, before any of the following, whether de jure or de facto, may be fined not 
more than $5,000 or imprisoned not more than 5 years or both: 

(a) A court; 
(b) A magistrate; 
(c) A judge, referee or court commissioner; 
(d) An administrative agency or arbitrator authorized by statute to determine issues 

of fact; 
(e) A notary public while taking testimony for use in an action or proceeding pending 

in court; 
(f) An officer authorized to conduct inquests of the dead; 
(g) A grand jury; 
(h) A legi~lative body or committee. 
(2) It is not a defense to a proseeution under tlus section that the pel'jured testimony 

was corrected or retracted. 
History: 1955 c. 696. 
In a prosecution for perjury before a 

grand jury under 346.01 (Stats. 1951), testi­
mony of fhe grand jury foreman and of the 
defendant himself, that the defendant was 
s"rorn, ,vere not 11181'8 conclusions of la,v 
by such witnesses but were statements of 
Ultimate fact which, without more, consti­
tuted the necessary proof that the defend­
ant gave his testimony before the grand 
jury under oath; it not being required that 
the state then prove each of the separate 
items which together constituted such ulti­
mate fact, the burden of going forward then 
shifting to the defendant and it being in-

cumbent on him, if he wished to contest 
that ultimate fact, to show that the formali­
ties of a legally recognized oath were lack­
ing. State v. Jensen, 262 W 464, 55 NW (2d) 
377. 

Where the untruth of the defendant's 
statement on a material matter was estab­
lished and his explanation was rejected and 
the statement was under oath in a judicial 
proceeding, the elements of perjury in vio­
lation of 346.01 (Stats. 1951) were proved 
and the judgment on the verdict of gullty 
111ust be affirmed. State v. Jensen, 262 W 
464, 55 NW (2d) 377. 

946.32 False swearing. (1) Whoever does either of the following may be fined 
not more than $1,000 or imprisoned not more than 3 years or both: 

(a.) Uncler oath or affirmation makes or subscribes a false statement which he does not 
believe is true, when such oath or affirmation is authorized or required by law or is re­
quired by any public officer or governmental ageney as a prerequisite to such officer or 
agency taking some official action. . 

(b) 1Ylakes or subscribes 2 inconsistent statements under oath or affirmation in regard 
to any matter respecting which an oath or affirmation is, in each case, authorized or re­
quired by law or required by any public officer or governmental agency as a. prerequisite 
to such ~fficer or agency taking some official action, under circumstances which demon­
strate that the witness or subscriber knew at least one of the statements to be false 
when made. The period of limitations within which prosecution may be commenced 
runs from the time of the first statement. 

(2) Whoever under oath or affirmation makes or subscribe~ a. f~lse statement which he 
does not believe is true lllay be fined not more than $200 or llnprlsoned not more than 6 
months or both. 

History: 1955 c. 696. 
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INTERFERENCE WITH LAW ENFOROEMENT. 

946.40 Refusing to aid officer. (1) Whoever, without reasonable excuse, refuses 
or fails, upon command, to aid any person known to him to be a peace officer may be fined 
not more than $100. 

(2) This section does not apply if under the circumstances the officer was not author­
ized to command such assistance. 

History, 1955 c. 696. 

946.41 Resisting officer. (1) Whoever knowingly resists an' officer while such 
officer is doing' any aet in his official capa.city and with lawful authority, may be fined not 
more than $500 or imprisoned not morEl than one year in county jailor both. 

(2) In this section, officer means a peace officer or other public officer or public em­
ploye having the authority by virtue of his office or employment to take another into 
custody. 

History: 1955 c. 696. 
See note to 939.30, citing Teske v. State, 256 W 440, 41 NW (2d) 642. 

946.42 Escalle. (1) Any person in custody under any of the following circum­
s~nces who intentionally escapes from custody may be fined not more than $200 or im­
pl'lsoned not more than 6 months or both: 

(a) Pm'suant to a legal arrest for a misc1emeanor 01' violation of a municipal ordi­
nance; or 

(b) Lawfully charged with or convictec1 of a misdemeanor or the violation of a mu­
nicipal ordinance; or 

(c) Pursuant to a civil arrest or body execution. 
(2) Any person in custody under any of the following circumstances who intentionally 

escapes from custody may be fined not more than $500 or imprisoned not more than one 
year or both: 

(a) PlU'suant to a legal arrest for a felony; or 
(b) Pursuant to a legal al'l:est as a fugitive from justice in another state; or 
(c) Lawfully charged with or convicted of, but not sentenced for, a felony; or 
(d) Sentenced to a county jailor to less than one year in a county reforestation camp 

01' house of cOlTection for a felony. 
(3) Any person in custody under any of the following circumstances who intentionally 

escapes from custody may be imprisoned not more than 5 yeal's: 
(a) Sentenced to a state prison; or 
(b) Sentenced for one year or more in a county reforestation camp 01' house of cor­

rection for a felony; or 
(c) Committed to the state department of public welfare as a juvenile but placed by 

it in a state prison plU'suant to s. 48.52 (2). 
(4) Sentences imposed lUlder this section shall be in addition to any Se}ltence pre­

viously iml)osed or which may he imposed for any crime or offense for which the person 
was in custody when he escaped. 

( 5 ) In this section: 
(a) "Escape" means to leave in any manner without lawful permission or authority; 
(b) "Custody" includes without limitation actual custody of an institution or of a 

peace officer or institution guard and constructive custody of prisoners tempora;rily outside 
the institution whether for the purpose of work or medical care or otherwise. It does not 
include the custody of a probationer or parolee by the state department of public welfare 
or a probation or pm:ole officer unless the prisoner is in actual custody after revocation of 
his probation or pal'ole or to enforce discipline or to prevent him from absconding; 

( c) "Legal arrest" includes ,vithout limitation an arrest pursuant to process fair on 
its face notwithstanding insubstantial irregulal'ities. 

History: 1955 c. 696. 

Prisoner who is unlawfully permitted to not break prison and cannot be prosecuted 
go outside the jail enclosure to work with- under 346.45 (Stats. 1951). 41 1}tty. Gen. 219. 
out a guard and escapes without force does 

946.43 Assaults by prisoners. Any prisoner in a· state prison who intentionally 
does any of the following may he imprieoned not more than 10 yeaTs; 

(1) Places an officer or employe of that prison or a visitor therein in apprehension of 
an immediate battery likely to cause death or great bodily harm; or 

(2) Causes bodily harm to an officer 01' employe of that prison or a visitor therein 
without his consent; or ' 

(3) Confines or refjtra.uls au officer 01' employe Qf that prison 01' a visitor thereiJJ. witl1-
out his consent. ~ 

lflstol'yl 1955 c. 696. 
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946.44 Assisting or permitting escape. (1) The following may be fined not more 
than $500 or imprisoned not more than 5 years or both: 

(a) Any officer or employe of an institution where prisoners are detained who inten­
tionally permits a prisoner in his custody to escape; or 

(b) Whoever with intent to aid any prisoner to escape from custody introduces into 
the institution where he is detained or transfers to such prisoner anything adapted or 
useful in making- an escape; or 

(c) ,Yhoever intentionally introduces into an institution where prisoners are de-
tained or transfers to a prisoner any firearm, whether loaded or unloaded. 

(2) In this section "custody" and "escape" have the meaning designated in s. 946.42. 
ffistory: 1955 c. 696. 

946.45 Negligently allowing escape. (1) Any officer or employe of an institution 
where prisoners are detained who, through his neglect of duty, allows a prisoner in his 
custody to escape may be fined not morc than $200 or imprisoned not more than 6 months 
01' both. 

(2) In this section "custody" and "escape" have the meaning designated in s. 946.42. 
History: 1955 c. 696. 

Officer who permitted prisoner to leave whether he Is guilty of voluntarily allow­
the jail enclosure to work without a guard Ing escape under 346.35 (Stats. 1951). 41 
is guilty at least of negligently allowing Atty. Gen. 219. 
escape under 346.36 (Stats. 1951), but query 

946.46 Encouraging violation of probation or parole. Whoever intentionally aids 
01' encourages a parolee or probationer or any person connnitted to the state department 
of public welfare by reason of crime or delinquency to abscond or violate a term or con­
dition of his parole or probation may be fined not more than $500 or imprisoned not more 
than one year in county jailor both. 

History: 1955 c. 696. 

946.47 Harboring or aiding felons. (1) Whoever does either of the following may 
be fined not more than $500 or imprisoned not more than one year or both: 

(a) ,Yith intent to prevent the apprehension of a felon, harbors or aids him; or 
(b) With intent to prcvent the apprehension, prosecution or conviction of a felon, 

destroys, alters, hides, or disguises physical evidence or places false evidence. 
(2) As used in this section "felon" means either of the following: 
(a.) A person who commits an act within the jurisdiction of this state wInch constitutes 

a felony under the la.w of this state; or 
(b) A person who commits an ad within the jurisdiction of another state which is 

punishable by imprisonment for one year or more in a state prison or penitential'Y under 
the law of that. state and would, if committed in this state, constitute a, felony lUlder the 
la.w of this state. 

(3) This section does not apply to the felon or his spouse, parent, g'l'andparent, 
child, grandchild, brothel' or sister by consanguinity or affinity of sueh felon. 

History: 1955 c. 696. 

OTHER CRIJlIES AFFECTING THE ADJlIINISTRATION OF GOVERNMENT. 

946.61 Bribery of witnesses. (1) Whoever does any of the following may be fined 
not more than $500 or imprisoned not more than one year or both: 

(a) With intent to induce another to refrain from giving evidence or testifying in any 
civil or criminal matter bcfore any court, judge, gTand jury, magistrate, court comnlls­
sioner, referee or administrative agency a.uthorized by statute to determine issues of fact, 
transfers to him or on his behalf, any property or any pecuniary advantage; or 

(b) Accepts any property or any pecnnial'Y advantage, knowing' that such property 
or pecunial'Y advantage was tramfel'l'ed to him or on his behalf with intent to induce him 
to refrain from giving evidence or testifying in any civil or criminal mat.ter before any 
court, judge, grand jUl'Y, magistrate, court commissioner, referee, 01' administrative agency 
tluthorized by state to determine issues of fact. 

(2) This section does not a.pply to a person who is charged with a. crime, or any 
person acting in his behalf, who transfers property to which he believes the other is legally 
entitled. 

History: 1955 c. 696. 

946.62 Concealing identity. Whoever commits a crime while his usual appearance 
has been concealed, disguised or altered, with intent to make it less likely that he will be 
identified with the crime, may in addition to the ma.ximum punislnnent fixed for such 
erune, in case of cOllvilltion for a misdemeanor be imprisoned not to exceed one yeal' in 
county jail, and in case of cOllviction for a felony be imprisoned not to l)xceed 5 years. 

;UistOJ.'r: 195/i (l. 696, 
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946.63 Concealing death of child. Any woman who conceals the corpse of any 
issue of her body with intent to prevent a determination of whether it was born dead 01' 

alive may he imprisoned not more than one year 01' fined not more than $500 or both. 
H1story. 1955 c. 696. 

'I'he defendant's confessions, properly ad­
mitted in evidence in a prosecution fol' un­
lawfully concealing issue of the defendant's 
body which if born alive would be an il­
legitimate child (351.24, Stats. 1949), estab­
lished the corpus delicti, as well as the de-

fendant's guilt, as against a contention that, 
in order to sustain a conviction, the state 
was re(juired to establish the corpus delicti 
independent of the confessions. Potman v. 
State, 259 W 234, 47 NW (2d) 884. 

946.64 Communicating with jurors. 'Whoever, with intent to influence any person, 
summoned 01' serving as a juror, in relation to any matter which is before him or which 
may be brought before him, COlllllllUlicates with him otherwise than in the regular course 
of proceedings in the trial or hearing of that matter may be fined not more than $200 or 
imprisoned not more than 6 months 01' both. 

History. 1955 c. 696. 

946.67 Compounding crime. (1) IVhoever receives any property in return for a 
promise, express 01' implied, to refrain from prosecuting a crime or to refrain from giving 
information bearing on the probable success of a. criminal prosecution may be fined not 
more than $1,000 01' imprisoned not more than 6 months or both. 

(2) Subsection (1) does not apply if the act upon which the actual or supposed crime 
is based has caused a loss for which a civil action will lie and the person who has sustained 
such loss reasonably believes that he is legally entit.led to the property received. 

(3) No promise mentioned in t.his section shall justify the promisor in refusing to 
t.estify or to produce evidence against the alleged criminal when subpoenaed to do so. 

History. 1955 c. 696. 

946.68 Simulating legal process. (1) Whoever sends 01' delivers to another any 
document which simulates a summons, complaint, 01' COlU't process with intent thereby to 
induce payment of a claim may be fined not more than $200 or imprisoned not more than 
6 months 01' both. 

(2) Proof that the document was mailed or was delivered to any person with intent 
that it be forwarded to the intended recipient is sufficient proof of sending'. 

(3) This section applies even though the simulating document contains a statement 
to the effect that it is not legal process. 

(4) Violation of this section may be prosecuted in either the county where the docu­
ment was sent 01' the county in which it was delivered. 

Histol'Y' 1955 c. 696. 

946.69 Falsely assuming to act as public officer or employe. Whoever does any of 
of the following' may he fined not more than $500 01' imprisoned not more than one year 
in county jailor both: 

(1) Assumes to act in an official capacity 01' to perform an official function, knowing 
that he is not the public officer or public employe he aSSUllles to be; or 

(2) Exercises any function of a public office, knowing that he has not qualified so to 
act or that his right so to act has ceased. 

History: 1955 c. 696. 

A conviction in the municipal court for 
impersonating an assistant fire chief of the 
city of Ripon in violation of 346.49 (Stats. 
1949) is set aside for failure of proof that 

an assistant fire chief of that city is a 
public officer. State v. Hackbarth, '256 W 
545, 41 NW (2d) 594, 42 NW (2d) 358. 

946.70 Personating peace officers. Whoever personates a peace officer with intent 
to mislead others into believing that he is actually a peace officer may he fined not more 
than $100 01' imprisoned not more than 30 days or both. 

History: 1955 c. 696. 

946.71 Interference with custody of child. Whoever intentionany does either of 
the following may be fined not more than $500 01' imprisoned not more than one year or 
both: 

(1) Interferes with the custody 01' training of any minor who has been cOlllll1itted or 
whose legal custody has been transferred to the state department of pubic welfare or to 
any person, child welfare agency, institution or place pnrsuant to ch, 48; or 

(2) Entices away 01' takes away any child under the age of 18 from the parent or 
other person having legal custody under an order 01' judgment in a divorce, annulment 01' 

haheas corpus action with intent to take the child out of the state for the purpose of de­
priving the parent 01' other person of the custody of the child without the consent of such 
pru'ent or other person, unless the court which awarded custody has consented that the 
child be taken out of the state by the person who so takes him. . 

History. 1955 c. 696. 
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946.72 Ta.mpering with public records and notices. (1) Whoever with intent to 
injUl'e or defraud damages, removes or conceals any public record may be fined not more 
than $1,000 or imprisoned not more than 2 yeaTs or both. 

(2) Whoever intentionally damages, alters, removes 01' conceals any public notice, 
posted as authorized by law, before the expiration of the time for which the notice was 
posted, may be fined not more than $200 01' imprisoned not more than 6 months 01' both. 

History' 1955 c. 696. 

946.73 Penalty for violating laws governing state or county institutions. Whoever 
violates any state law or any lawful rule made pursuant to state law governing' the 
state fairgrounds or any state 01' county charitable, curative, reformatory, or penal in­
stitution while within the same 01' the grounds thereof may be fined not more than $50 01' 

imprisoned not more than 60 days. 
HistOl'Y: 1955 c. 696. 




