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97.01 Definitions. The term "drug" as used in this cha.pter includes all medicines 
for internal or external use, ~ntiseptics, disinfectants and cosmetics. The term "food" as 
I1sed in this chapter includes chewing gum and all artides used for food or drink, or cOl1(li­
ment by man, whether simple, mixed or compound, and all articles used or intended for use 
as ingredients in the composition or prepa.ration thereof. The words "sell," "sale" or 
"solel" as used in this chapter include delivering', shipping', consig11ing', exchanging', offer­
ing, or exposing for sale, or having in possession with intent to sell. 

History: 1951 c. 408. 

97.02 Food products; definitions; standards. In all prosecutions arising under the 
provisions of these statutes relating to the manufacture or sale of an adulterated, mis­
branded or otherwise unlawful article of food, the following definitions and standards fOl' 
food products shall be the legal definitions and standards, to wit: 

(1) MEATS. Meat, flesh, is any clean, sound, dressed, and properly prepared edible 
part of animals in good health at the time of slaughter, and if it bears a name descriptive 
of its kind, composition, or origin, it corresponds thereto. The te1'1n "animals," as herein 
used, includes not only mammals, but fish, fowl, crustaceans, mollusks, and all other ani­
mals used as food. 

Fresh meat is meat from animals recently slaughtered and properly cooled until deliv­
ered to the consnmer. 

Salted, pickled, and smoked meats are unmixed meats preserved by salt, sugar, vinegar, 
spices, or smoke, singly or in combination, whether in bulk or in suitable containers. 

(2) MANUFAO't'URED. Manufactured meats are meats not included in subsection (1), 
whether simple or mixed, whole or comminuted, in bulk or in suitable containers, with 01' 

without the addition of salt, sugar, vinegar, spices, smoke, oils, or rendered fat. If 
they bear names descriptive of kind, composition, origin, they correspond thereto, and 
when bearing such descriptive names, if force 01' flavoring meats are used, the kind and 
quantity thereof are made known. 
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Sausage, sausage meat, is a comminuted meat from neat cattle 01' swine, or a mixtme 
of such meats, eithel' fl'esh, salted, pickled 01' smoked, with added salt and spices and with 
01' without the addition of edible animal fats, blood and sugar, 01' subsequent smoking. 
It contains no lal'ger amount of water than the meats from which it is prepared contain 
,,-hen in their fresh condition, and if it bears a name descriptive of kind, composition 01' 
origin, it corresponds to such descriptive name. All animal tissues used as containers, 
such as casings, stomachs, etc., are clean and sound and impart to the contents no other 
substance than salt. 

Blood sausage is sausage to which has been added clean, fl'esh blood fl'Om neat cattle 
or swine in good health at the time of slaughter. 

Canned meat is the cooked, fresh meat of fowl, neat cattle or swine, preserved in her­
metically sealed packages. 

Corned meat, euredmeat, is meat, cured 01' pickled with dry salt 01' in brine, with 01' 
without the addition of sugar or syrup and saltpeter. 

Pottec1meat is comminuted and cooked meat from those parts of the animal ordinal'ily 
used fol' food in the fl'esh state, with 01' without salt and spices, and inclosed in suitable 
containers hermetically sealed. 

Meat loaf is a mixture of comminuted cooked meat, with 01' without spices, cereals, miik 
and eggs, and pressed into a loaf. If it bears a descriptive name, it corresponds thereto. 

Mince, mince meat, is a mixture of not less than ten per cent of cooked, comminuted 
meat, with chopped suet, apple and other fruit, salt and spices, and with sugar, syrup, or 
molasses, and with 01' without vinegar, fresh, concentrated, or fermented fl'uit juices or 
spirituous liquors. 

(3) EXTRACTS. Meat extract is the product obtained by extracting fresh meat with 
boiling water and concentrating the liquid portion by evaporation after the removal of fat, 
and contains not less than seventy-five pel' cent of total solids, of which not over twenty­
seven pel' cent is ash, and not over twelve pel' cent is sodium chlorid (calculated from the 
total chI orin present), not over six-tenths PCI' cent is fat, and not less than eight pel' cent 
is nitrogen. The nitrogenous compounds contains not less than forty pel' cent of llleat 
bases and not less than ten pel' cent of kreatin and kreatinin. 

Fluiclmeat extract is identical with meat extract exeept that it is concentrated to a lower 
degree and contains not more than seventy-five and not less than fifty pel' cent of total 
solids. 

Bone extract is the product obtained by extracting' fresh, trimmed bones with boiling 
water and concentrating the liquid portion by evaporation after removal of fat, and con­
tains not less than seventy-five pel' cent of total solids. 

Fluid bone extract is identical with bone extract except that it is concentrated to a 10wcl' 
degree and contains not mOl'e than seventy-five and not less than fifty pel' cent of total 
solids. 

JYIeat juice is the fiuid portion of muscle fiber, obtained by pressure 01' otherwise, and 
may be concentrated by evapol'ation at a temperature below the coagulating point of the 
soluble proteids. The solids contain not more than fifteen pel' cent of ash, not more than 
Lwo and five tenths (2.5) pel' cent of sodium chlol'id (calculated from the total chlrll'in pres­
ent), not more than foul' nol' less than two pel' cent of phosphoric acid (P,O,), and not 
less than twelve pel' cent of nitrogen. The nitrogenous bodies contain not less than thirty­
five pel' cent of coagulable proteids and not more than forty pel' cent of meat bases. 

Pep tones are products prepared by the digestion of proteid material by mEans of en­
zymes 01' otherwise, and contain not less than ninety per cent of proteoses and pcp tones. 

Gelatin (edible gelatin) is the purified, dried, inodorous pl'oduct of the hydrolysis, by 
treatment with boiling water, of certain tissues, as skin, lig'aments, and bones, from sound 
animals, and contains not more than two pel' cent of ash and not less than fifteen pel' cent 
of nitrogen. 

(4) LARD. Lal'Cl is the rendered, fresh fat from hogs in good health at the time of 
slaughter, is clean, free from rancidity, and contains, necessarily incorporated in the proc­
ess of rendering, not more than one pel' cent of substances other than fatty acids and fat. 

Leaf lard is lardrendel'ed at moderately high temperatures from the intemal fat of the 
a bdomen of the hog, excluding that adherent to the intestines, and has an iodin number not 
greater than sixty. 

Neutral lal'd is lard rendered at low tempel'atures. 
(5) MILK. (a) Milk is the whole, fresh, clean, lacteal secretion obtained by the com­

plete milking of one 01' more healthy cows, excluding that obtained within 15 clays before 
and 5 clays after calving, 01' such longer period as may be necessary to render the milk 
colostrum-free. :Milk shall contain not le.~s than 3 per cent of milk fat, and not less than 
8.25 pel' cent of milk solids not fat. Milk may be stamlarclized by the addition 01' l'emoval 
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of cream or by the addition of skim mille. ·When so standardized milk shall contain not 
less than 3.25 per cent of milk fat, and not less than 8.25 per cent of milk solids not fat. 

(b) :Modified milk is milk modified in its composition so as to have a definite and 
stated percentage of one or more of its constituents. 

(ba) Dry whole milk or whole milk powder is milk from which substantially all of 
thc water has been removed and contains not less than 26 per cent milk fat and not more 
than 5 per cent of moistme. It may be adjusted before dehydration by the addition or 
removal of cream or skim milk or by the addition of concentrated skim milk. 

(bb) Evaporated milk is the liquid food product made by evaporating milk to such 
a point that it contains not less than 7.9 pel' cent of milk fat and not less than 25.9 pel' 
cent of total milk solids j it may contain one 01' both of the following optional ing1'edients: 
Disodium phosphate or sodium citrate or both, or calcium chloride, addcd in total quan­
tity of not more than one-tenth of one per cent by weight of the finished product. If 
represented as vitamin D enriched, the vitamin content shall be not less than 7.5 U. S. P. 
units per avoirdupois ounce of finished product. It may be homogenized. It is sealed in a 
container and processed by heat so as to prevent spoilage. It may be adjusted befOl'e or 
after evaporation by the addition or removal of cream or skim milk or hy the addition 
of concentrated skim mille Concentrated milk and plain condensed milk conform to the 
foregoing except that they are not heat sterilized, the containers may be unsealed, and 
the optional ingredients (other than vitamin D) are not used. 

(c) Skim milk is milk from which a sufficient portion of cream has been removed to 
reduce its milk fat percentage to less than 3 per cent and contains not less than 811z per 
cent milk solids. It may be sold as "fat free milk" if the milk fat content does not exceed 
25 hundredths of one per cent. 

(d) Powdered skim milk is skim milk from which a part or all of the water has been 
removed and contains not over 5 per cent by weight of moisture nor over l11z pel' cent 
by weight of milk fat. 

(e) Plain condensed skim milk or concentrated skim milk is skim milk from which 
a part of the water has been removed and contains not less than 28 per cent of milk solids 
and not more than oue-half of one per cent of milk fat. 

(ea) Nonfat dry milk solids or defatted milk solil1s is the product resulting from the 
removal of fat and water from milk, and contains the lactose, milk proteins, and milk 
minerals in the same relative proportions as iu the fresh milk from which made. It con­
tains not over 5 per centum by weight of moistme. The fat content is not over 1 V2 per 
centum by weight unless otherwise indicated. 

(f) Sweetened evaporated skim milk, sweetened condensed skim milk or sweetened 
concentrated skim milk is skim milk f1'Om which a part of the water has been removed 
and to which sugar (sucrose) has been added, and contains not less than 28 pel' cent of 
milk solids nor more than one-half of one per cent of milk fat. 

(h) Sterilized milk is milk that has been heated at the temperature of boiling water 
or higher for a length of time sufficient to kill all organisms present. 

(i) Conrlcnsedmilk, evaporated milk, concentrated milk, is the product resulting' from 
the evaporation of a considerahle portion of water from milk j and contains not less than 
twenty-six and fifteen hundredths per cent of milk solids, and not less than eight per cent 
of milk fat, with an allowable tolerance or variation therefrom as to the per cent of 
milk solids and the pel' cent of milk fat, which shall in no case be lower, all tolerances or 
variations being allowed, than the standards therefor latest promulgated by the United 
States department of agriculture. 

(j) Sweetened condensed milk, sweetened evaporated milk, sweetened concentrated 
milk, is the product resultiug from the evaporation of a considerable portion of the water 
from milk, and to which sugar (sucrose) has been added, and contains not less than 
twenty-eight per cent of milk solids, andllot less than eight per cent of milk fat, with an 
allowable tolerance or variation therefrom as to the per cent of milk solids and the per 
cent of milk fat, which sllall in no case be lower, all tolerances or variations being allowed, 
than the standards therefor latest promulgated by the United States department of 
agriculture. 

(k) Buttermilk is the product that remains when lmtter is removed from milk or 
cream in the process of churning. 

(1) Powdered buttermilk is huttermilk from which a part or all of the water has been 
re:rnoved and contains not over 5 per cent by weight of moisture nor less than 411z pel' cent 
by weight of milk fat. 

. (m) Evaporated bl1ttel'l1lilk, condensed buttermilk or concentrated buttermilk is 
buttermilk from which a part of the water has been removed and contains not less than 
28 per cent of milk soli(\s ancl not more thlln one pel' cent of milk fat. 
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(rna) Cultured buttermilk is a product obtained by ripening pasteurized milk 01' 
pasteurized skim milk by means of lactic acid producing culture, 01' made from recon­
stituted skim mill;:, It contains not less than 8.25 pel' cent of milk solids not fat. Butter­
fat grannIes, sodium citrate, salt or milk solids not fat may be added. 

(n) Goat's milk, ewe's milk, et cetera, are the fresh, clean lacteal secretions, free from 
colostrum, obtained by the complete milking of healthy animals other than cows, properly 
fed and kept, and confOl'lll in name to the species of animals from which they are obtained. 

(0) Malted milk beverage is a product made with milk, ice cream or ice cream mix, 
and malted milk, with or without flavoring, and shall contain not less than 5 per cent by 
weight of malted milk. Milk shake or dairy shake is a beverage prepared with milk and 
ice cream or ice cream mix and may contain eggs, fruit, fruit syrup, fruit juice or other 
natural flavor. 

(p) Malted milk is the product made by combining whole milk with the liquid sep­
arated from a mash of g'l'ound barley malt and wheat flour, with or without the addition 
of sodium chloride, sodium bicarbonate, and potassium bicarbonate, and with or without 
the addition of chocolate or cocoa or any true fruit flavor, in such manner as to secure 
the full enzymatic action of the malt extract, and by reducing the water. The resultinO' 
product contains not less than seyen and fiye-tenths per cent of milk fat and not mor~ 
than three and five-tenths pel' cent of moisture. 

(q) Powdered, evaporated and condensed (whether sweetened 01' not) products in 
which milk fats and milk solids not fat are important ingredients and which have been 
manufactured for special uses in the processing of other foods, and which do not meet 
the requirements of the foregoing definitions, may be sold under their own distinct names 
or under coined names if so labeled, branded or tagged as plainly to show their true 
character and composition, and invoiced under said names. 

(1') Chocolate milk or chocolate flayored milk is milk sweetened and flayored with 
chocolate 01' cocoa. It may contain added salt, milk solids not fat and stabilizers ap­
pi'oved by the department, and contains not less than 3 pel' cent milk fat. 

(s) Chocolate drink, chocolate flavOl'ed drink, 01' chocolate dairy eh'ink is skimmed 
milk, sweetened and flavored with chocolate or cocoa. It may contain added salt, milk 
solids not fat, and stabilizers approved by the department. The product shall be labeled 
"made with skim milk", or "made with defatted milk solids". 

(6) CREAM. (a) Cream is that portion of milk, rich in milk fat, which rises to the 
surface of milk on standing, 01' is separated from it by centrifugal force, is fresh and 
clean, and contains not less than 18 pel' cent of milk fat. 

(b) Whipping cream 01' heavy cream is cream which contains not less than 30 per 
cent of milk fat. 

( c) The product commonly known as half and half is a mixture of cream and milk 
or skim milk, and contains not less than 12 per cent of milk fat. Milk solids not fat may 
be added. 

(cl) Plastic cream is cream which contains not less than 75 pel' cent of milk fat. 
(e) Dry cream is cream from which substantially all of the 11'ater has been removed 

and contains not less than 70 per cent of milk fat and not more than 2.5 per cent of 
moisture. 

(f) Cultured cream, soured cream, ,salad cream or cultured sour cream, is a product 
obtained by ripening pasteurized cream or pasteurized homogenized cream by means of 
a lactic acid producing cultUl'e. Sodium citrate salt or milk solids not fat may be added. 

(7) MILK FAT. ~Iilk fat, butter fat, is the fat of milk and has a Reichert-Meissl 
number not less than twenty-four and a specific gravity of not less than nine hundred five 
thousandths (0.905) at forty degrees CentigTade compared with water at the same tem­
perature. 

(8) BUTTER. Butter is the clean, n01ll'ancid product made by gathering in any man­
ner the fat of fresh or ripened milk 01' cream into a mass, which also contains a small por­
tion of the other milk constituents, with 01' without salt or added coloring matter, and 
contains not less than 80 per cent of milk fat. 

Renovated butter, process butter, is the product made by melting butter and rework­
ing, without the addition or use of chemicals or any substances except milk, cream 01' salt, 
and contains not more than 16 per cent of water and at least 80 per cent of milk fat. 

(9) CHEESE. (a) Cheese is the sound, solid and ripened product macle from milk 01' 
cream by 'coagulating the casein thereof with rennet, pepsin or lactic acid, with or without 
the addition of ripening ferments 01' seasoning or added coloring matter. Purifiecl calcium 
chloride may be aclded in a quantity of not more than two-hundredths of one per cent 
(calculated as anhydrous calcium chloride) of the weight of milk usec1. J\1:illr used in 
nlaking cheese may be standarclized by separating part of the milk fat therefrom, or by 
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adding' thereto cream or skim milk, concentrated skim milk, nonfat dry milk solids and 
sufficient water to reconstitute any concentrated skim milk or nonfat dry milk solids used. 

(b) Skim milk cheese for manufacturing is the sound, solid and ripened cheese prod­
uct not conforming to any other state 01' federal cheese standard made from skim milk, 
by coagulating' the casein thereof with rennet, pepsin or lactic acid, with or without the 
addition of ripening ferments or seasoning or added coloring matter. It is coated with 
blue colored paraffin or other tightly adhering coating, colored blue, and shall bear a label. 

(c) Cheese known as American or Cheddar cheese is made by the American, Cheddar, 
Gl'anular, Colby, or IVa shed Curd process from milk and contains, in the water-free sub­
stance, not less than 50 per cent of milk fat, and contains not more than 39 per cent of 
moistlue, with an allowance or tolerance of not to exceed one pel' cent in excess, so that 
in no case shall the moisture content of said cheese exceed 40 pel' cent. 

(d) Cheese known as Brick cheese is made from milk, and contains, in the water-free 
substance, not less than 50 per cent of milk fat and contains not more than 43 per cent of 
moisture, with an allowance or tolerance of not to exceed one per cent in excess, so that 
in no case shall the moisture content of said cheese exceed 44 per cent. 

(e) Cheese known as Muenster cheese is made from milk, and contains, in the water­
free substance, not less than 50 per cent of milk fat, and contains not more than 43 per 
cent of moisture, with an allowance or tolerance of not to exceed one pel' cent in excess. 

(f) Cheese known as Limburger cheese is made from milk, and contains in the water­
free substance, not less than 50 pel' cent of milk fat. 

(g) Emmenthaler cheese, commonly known as domestic Swiss cheese, is made from 
milk and contains, in the water-free substance, not less than 45 pel' cent of milk fat with 
an allowance or tolerance of 2 pel' cent so that in no case or event shall the milk fat con­
tent in the water-free snjjstance of such cheese fall below 43 pel' cent. 

(h) Process cheese is the food product produced by mixing, blending and uniting' with 
the aid of heat, cheese of one or more lois of different quality, make, fiavor, age, size, 
weight, shape, of like or different milk fat or moisture content, so as to produce a uniform 
mass readily makable into desired forms, shapes, sizes and weights j and may contain 
cream, added seasoning, added harmless coloring matter, harmless emulsifying agents as 
flisodium phosphate, sodium citrate, sodium and potassium tartrate or mixtures of the 
same or other harmless emulsifying chemicals in quantities not exceeding 3 pel' cent j and 
contains in the water-freesllbstance not less than 50 pel' cent of milk fat; and process 
American cheese not more than 39 per cent of moisture, with an allowance or tolerance of 
one pel' cent in excess, so that in no case shall the moisture content of said process Ameri­
can cheese exceed 40 per cent j and process Brick cheese not more than 42 per cent of 
moisture, with an allowance or tolerance of one per cent in excess, so that in no case shall 
the moisture content of said process Brick cheese exceed 43 per cent j and process Emmen­
thaler cheese or process domestic Swiss cheese shall contain not more than 40 per cent of 
moisture, with an allowance or tolerance of one per cent in excess, so that in no case shall 
the moisture content of said process Emmenthaler cheese or process domestic Swiss cherse 
exceed 41 per cent j except that process Emmenthaler cheese or process domestic SwisR 
cheese shall contain in the water-free substance not less than 45 per cent of milk fat with 
an allowance or tolerance of 2 pel' cent so that in no case or event shall the milk fat con­
tent in the water-free substance of such cheese fall below 43 per cent j provided, that such 
allowance or tolerance shall not be effective unless and until the federal bureau of stand­
ards provides a like tolerance for such cheese. 

(i) Goat's milk cheese, ewe's milk cheese, et cetera, are the sound, ripened products 
made from the milks of the animals specified by coagulating the casein thereof with rennet, 
pepsin or lactic acid, with or without the addition of ripening ferments and seasoning'. 

(k) Cottage cheese is the soft uncured cheese made from sweet pasteurized skim 
milk or from plain, condensed skim milk or concentrated skim milk or from nonfat dry 
milk solids by the following procedure: Calcium chloride may be added in quantity not 
more than 0.02 per cent (calculated as anhydrous calcium chloride) of tIle> weight of sueh 
skim milk; harmless lactic acid producing bacteria, with or without rennet, are added 
and it is held nntil it becomes coagulated. The coagulated mass may be cut j it may be 
warmed j it may be stirred j it is then drained. The curd may be washed with water and 
further drained j it may be pressed, chilled, worked, seasoned with salt. The finished 
cheese contains not more than 80 per cent of moisture. 

(l) Creamed cottage cheese is the soft uncured cheese prepared by mixing' cottag'e 
cheese with pasteurized cream or a pasteurized mixture of cream with milk or skim milk 
or both. Such cream or mixture is used in such quantity that the milk fat added thereby 
is not less than 4 per cent by weig'ht of the finished creamed cottage cheese. The finished 
ereamed coHag'e cheese contains not more than 80 per cent of moisture. 
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(11) WHEY. Whey is the product remaining after the removal of fat and casein 
from milk in the process of cheesemaking. 

Whey cream is that portion of whey rich in milk fat which is separated from whey by 
centrifugal force, is fresh and clean and contains not less than eighteen per cent of milk fat. 

Kumiss is the product made by the alcoholic fermentation of mare's milk 01' cow's milk. 
(12) GRAIN. (a) Grain is the fully matured, clean, sounel, air-dry seed of wheat, 

maize, rice, oats, rye, buckwheat, barley, sorghum, millet or spelt. 
(g) Rice is the hulled, or hulled and polished grain of Oryza sativa. 
(h) Oatmeal is meal made from hulled oats, and contains not more than twelve pel' 

cent of moisture, not more than one and five tenths (1.5) pel' cent of crude fibre, not less 
than two and twenty-foul' hundredths (2.24) pel' cent of nitrogen, and not more than two 
and two tenths (2.2) pel' cent of ash. 

(i) Rye flour is the fine, clean, sound product made by bolting rye meal, and contains 
not more than thirteen and one-half (13.5) pel' cent of moisture, not less than one and 
thirty-six hUlluredths (1.36) pel' cent of nitro.gen, and not more than one and twenty-five 
hundredths (1.25) pel' cent of ash. 

(j) Buckwheat flour is bolted buckwheat meal and contains not more than twelve pel' 
cent of moisture, not less than one and twenty-eight hundreds (1.28) pCI' cent of nitrogen, 
and not more than one and seventy-five hundredths (1.75) pel' cent of ash. 

(n) :Macaroni is the shaped and dried doughs prepared by adding water to one or more 
of the following: Semolina, farina, wheat flour. It may contain added salt. In the 
finished product the moisture content does not exceed thirteen (13) pel' cent. Various 
shapes of macaroni are known under distinguishing' names, such as spaghetti, vermicelli. 

1. Semolina macaroni is macaroni in the preparation of which semolina is the sole 
farinaceous ingredient, 

2. Farina macaroni is macaroni in the preparation of which farina is the sole.farina­
ceous ingredient. 

(0) Egg noodles are shaped and dried doughs prepared from wheat flour and eggs, 
with 01' without water and with 01' without salt. The egg ingredient may be whole egg' 01' 

egg' yolk. In the finished product the moisture content does not exceed thirteen (13) per 
cent and the egg solids content upon the moisture free basis is not less than five and 
five tenths (5.5) pel' cent. Noodles are commonly ribbon-shaped, 

(p) Plain noodles are shaped and dried doughs prepared from wheat flour and water, 
with or without salt. In the finished product the moisture content shall not exceed thirteen 
(13) per cent. Plain noodles are commonly ribbon-shaped. 

(13) FRUITS. Fruits are the clean, sound, eclible, fleshy fructifications of plants, dis­
tinguished by their sweet, acid, and ethereal flavors. 

Dried fruit is the clean, sound product made by drying mature, properly prepared, 
fresh fruit in such a way as to take up no harmful substance, and conforms in name< to the 
fruit used in its preparation; sun-dried fruit is dried fruit made< by drying without the use 
of artificial means ; evaporated fruit is dried fruit made by drying' with the use of artificial 
means. 

Evaporated apples are evaporated fruit made from peeled and cored apples, and COll­

tain nor more than twenty-seven per cent of moistlll'e detel'lnined by the usual commercial 
method of drying for four hours at the temperature of boiling water. 

Canned fruit is t.he sound product made by sterilizing clean, sound, properly matured 
and prepared fresh fruit, by heating, with or without sugar (sucrose) and spices, and keep­
ing in suitable, clean, hermetically sealed containers, and conforms in name to the frnit 
used in its preparation. 

Preserve is the sonnd product made from clean, sound, properly matured aJlc1 prep'1retl 
fresh fruit and sugar (sucrose) sp-,up, with or without spices or vinegar, and conforms in 
name to that of the fruit used, and in its preparation not less than forty-five pounds of 
frnit are used to each fifty-five pounds of sugar. 

Honey preserve is preserve in which honey is used in place of sugar (sucrose) syrup. 
Glucose preserve is preserve in which a glucose product is used in place of sugar 

( sucrose) syrup. 
J am, marmalade, is the sound product made from clean, sound, properly matured and 

pl'epal'ed fresh fruit and sugar (sucrose), with or without spices or vinegar by boiling to 
a pulpy 01' semisolid consistence, and confor.ms in name to the fruit used, und in its prepa­
ration not less than forty-five pounds of fl'lut are used to each fifty-five pounds of sugar, 

Glucose jam, glucose marmalade, is jam in which a glucose produet is used in place of 
sugar (sucrose). 

Fruit butter is the sound product made from fruit juice and clean, sound, properly ma­
tured and prepared fruit, evaporated to a semisolid mass of homogeneous consistence, with 
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01' without the addition of sugar and.spices 01' vinegar, and conforms in name to the fruit 
used in its preparation. 

Glucose fruit butter is fruit butter in which a glucose product is used in place of sugar 
(sucrose). 

Jelly is the sound, semisolid, gelatinous product made by boiling clean, sound, properly 
matured and prepared fresh fruit with watcr, concentrating the expressed and strained 
juice, to which sugar (sucrose) is added, and conforms in name to the fruit used in its 
preparation. 

Glueose jelly is jelly in which a glucose product is used in place of sugar (sucrose). 
Modified-fruits are fruit products obtained from clean, sound, properly ma tured fruits 

that have been sulphured and brined and from which substantially all brine and sulphur 
dioxide have been subsequently removed, together with that portion of the fruit juices un­
avoidably removed by said treatment, and which have also been treated and preserved by 
or in a sugar syrup or sugar solution 1Yith 01' without added harmless color 01' flavor, and 
conform in name with the fruit or fruits used in their preparation, and which food prod­
ucts shall not contain sulphur dioxide in excess of thirty-five thousandths of one pel' cent 
by weight. 

(14) VEGETABLES. Vegetables are the succulent, clean, sound, edible parts of her­
baceous plants used for culinary purposes. 

Dried vegetables are the clean, sound products made by drying properly matured and 
prepared vegetables in such a way as to take up no harmful substance, and conform in 
name to the vegetables used in their preparation; sun-dried vegetables are dried vegetables 
made by drying without the use of artificial means; evaporated vegetables are dried vege­
tables made by drying with the use of artificial means. 

Pickles are clean, sound, immature cucumbers, properly prepared, without taking up 
any metallic compound other than salt, and preserved in any kind of vinegar, with 01' with­
out spices; pickled onions, pickled beets, pickled beans, and other pickled vegetables are 
vegetables prepared as described above, and conform in name to the vegetables used. 

Salt pickles are clean, sound, immature cucumbers, preserved in a solution of C0111mon 
salt, with 01' without spices. 

Sweet pickles are pickled cucumbers 01' other vegetables in the preparation of which 
sugar (sucrose) is used. 

Sauerkraut is clean, sound, properly prepared cabbage, mixed with salt, and subjected 
to fermentation. 

(15) SUGAR. Sugar is the product chemically known as sncrose (saccharose) chiefly 
obtained from sugar cane, sugar beets, sorghum, maple and palm. 

Granulated, loaf, cut, milled and powdered sugars are different forms of sugar, and 
contain at least ninety-nine and five tenths (99.5) per cent of sucrose. 

Maple sugar is the solid product resulting from the evaporation of maple sap, and con­
tains, in the water-free substance, not less than sixty-five hundredths (0~65) pel' cent of 
maple sugar ash. 

Massecuite, melada, mush sugar, and concrete are products made by evaporating the 
purified juice of a sugar-producing plant, 01' a solution of sugar, to a solid or semisolid 
consistence, and in which the sugar chiefly exists in a crystalline state. 

(16) MOLASSES. Molasses is the product left after separating the sugar from mas­
secuite, melada, mush sugar, or concrete, and contains not more than twenty-five pel' cent 
of water and not more than five pel' cent of ash. 

Refiners' syrup, treacle, is the residual liquid product obtained in the process of refin­
ing raw sug'ars, and contains not more than twenty-five per cent of water and not more 
than eight per cent of ash. 

(17) SYRUP. Syrup is the sonnd product made by purifying and evaporating the 
juice of a sugar-producing plant without removing any of the sugar. 

Sugar-cane syrup is syrup made by the evaporation of the juice of the sugar cane 01' 
by the solution of sugar-cane concrete, and contains not more than thirty pel' cent of water 
and not more than two and five tenths (2.5) pel' cent of ash. 

Sorghum syrup is syrup made by the evaporation of sorghum juice or by the solution 
of sorghum concrete, and contains not more than thirty pel' cent of water and not more 
tban two and five tenths (2.5) per cent of ash. 

Maple syrup is syrup made by the evaporation of maple sap or by the solution of ma­
ple concrete (maple sugar), and contains not more than thirty-five per cent of water and 
not less than forty-five hundredths (0.45) of one per cent of maple ash and weighs not 
less than eleven pounds (231 cubic inches) to the gallon. 

Sugar syrup is the product made by dissolving sugar to the consistence of a syrup, 
and contains not more than thirty-five pel' cent of water. 
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(18) STARCH SUGAR. Starch sugar is the solid product made by hydrolizing starch 
or a starch-containing substance until the greater part of the starch is converted into dex­
h·ose. Starch sugar appears in commerce in two forms, anhydrous starch sugar and hy­
drous starch sugar. The former, crystallized without water of crystallization, contains 
not less than ninety-five pel' cent of dextrose and not more than eight tenths (0.8) per cent 
of ash. The latter, crystallized with water of crystallization, is of two varieties-seventy 
sugar, also known as brewers' sugar, contains not less than seventy per cent of dextrose 
and not more than eig'ht tenths (0.8) pel' cent of ash; eighty sugar, climax or acme sngar, 
contains not less than eighty per cent of dextrose and not more than one and one half (1.5) 
pel' cent of ash. 

The ash of all these products consists almost entirely of chlorids and sulphates. 
Glucose, mixing glucose, confectioner's glucose, is a thick, syrupy, colorless product 

made by incompletely hydrolizing starch or a starch-containing substance, and decolorizing 
and evaporating the product. It varies in density from forty-one to forty-five deg'l'ees 
Baume at a temperature of one hunch'ed degrees Fahrenheit, and conforms in density, 
within these limits, to the deg'l'ees Baume it is claimed to show, and for a density of forty­
one degrees Baume contains not more than twenty-one pel' cent and for a density of forty· 
five degrees not more than fourteen per cent of water. It contains on a basis of forty-one 
degrees Baume not more than one pel' cent of ash, consisting chiefly of chlorids and suI. 
phates. 

(20) HONEY. Honey is the nectar and saccharine exudations of plants gathered, 
modified, and stored in the comb by honeybees (A pis mellifica and A. dora ta) ; is lrevo­
rotatory, contains not more than twenty-five per cent of water, not more than twenty-five 
hundredths (0.25) pel' cent of ash, and not more than eight per cent of sucrose. 

Comb honey is honey contained in the cells of comb. 
Extracted honey is honey which has been separated from the uncrushed comb by cen­

trifugal force or gravity. 
Strained honey is honey removed from the crushed comb by straining or other means. 
(21) SPICES. Spices are aromatic vegetable substances used for the seasoning' of 

food and from which no portion of any volatile oil or other fiavoring' principle has been 
removed, and which are clean, sound, and true to name. 

Allspice, pimento, is the dried fruit of the Pimenta pimenta (L) Karst., and contains 
not less than eight pel' cent of quercitannic acid as calculated from the total oxygen ab­
sorbed by the aqueous extract; not more than six pel' cent of total ash, not more than five 
tenths (0.5) pel' cent of ash insoluble in hydrochloric acid, and not more than twenty-five 
pel' cent of crude fibre. 

Anise is the fruit of Pimp in ella anisum L. 
Bay leaf is the dried leaf of Lamis nobilis L. 
Capers are the flower buds of Capparis spinosa L. 
Caraway is the fruit of Carum carvi L. 
Hed pepper is the red, dried, ripe fruit of any species of Capsicuni. 
Cayenne peppel', cayenne, is the dried ripe fruit of Capsicum frutescens L., Capsicum 

baccatum L., or some other small-fruited species of Capsicum, and contains not less than 
fifteen per cent of nonvolatile ethel' extract; not more than six and five tenths (6.5) pel' cent 
of total ash; not more than five tenths (0.5) per cent of ash insoluble in hydrochloric acid; 
not more than one and five tenths (1.5) per cent of starch, and not more than twenty-eight 
pel' cent of crude fibre. 

Paprika is the dried ripe fruit of Capsicum annum L., or some other large-fruited 
species of Capsicum, excluding' seeds and stems. 

Celery seed is the dried fruit of Apium graveolens L. 
Cinnamon is the dried bark of any species of the genus Cinnamomum from which the 

outer layers mayor may not have been removed. 
True cinnamon is the dried inner bark of Cinnamomum zeylanicum Breyne. 
Cassia is the dried bark of various species of Cinnamomum other than Cinnamomum 

zeylanicum, from which the outer layers may 01' may not have been removed. 
Cassia buds are the dried immature fruit of species of Cinnamomum. 
Ground cinnamon, ground cassia, is a powder consisting of cinnamon, cassia, or cassia 

buds, or a mixture of these spices, and contains not more than six per cent of total ash 
and not more than two per cent of sand. 

Cloves are the dried flower buds of Caryophyllus aromaticus L., which contains not 
more than five per cent of clove stems; not less than ten per cent of volatile ethel' extract; 
not less than twelve pel' cent of quercitannic acid as calculated from the total oxygen ab· 
sorbed by the aqueous extract; not mOl'e than eig'ht per cent of total ash; not more than 
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five tenths (0.5) pel' cent of ash insoluble in hydrochloric acid, and not more than ten pel' 
cent of crude fibre. 

Coriander is the dried fruit of Coriandl'um sativum L. 
Cumin seed is the fmit of Cumimun cyminum L. 
Dill seed is the fruit of Anethum graveolens L. 
Fennel is the fruit of Foeniculum foeniculum (L.) Karst. 
Ginger is the washed and dried or decorticated and dried rhizome of Zingiber zing-ibm' 

(L). Karst., and contains not less than forty-two percent of starch; not more than eight 
per cent of crude fibre, not more than six pel' cent of total ash, not more than one pel' cent 
of lime, mlCl not more than three pel' cent of ash insoluble in hydrochloric acid. 

Limed ginger, bleached ginger, is whole ginger coated with carbonate of lime, and con­
tains not more than ten pel' cent of ash, not more than foul' pel' cent of carbonate of lime, 
and conforms in other respects to the standard for ginger. 

Horse-radish is the root of Roripa armoracia (L.) Hitchcock, either by itself or ground 
and mixed with vinegar. 

Mace is the dried arillus of Myristica fragrans Houttuyn, and contains not less than 
twenty, not more than thirty per cent of nonvolatile ethel' extract, not more than three pel' 
cent of total ash, and not more than five tenths (0.5) pel' cent of ash insoluble in hydro­
chloric acid, and not more than ten per cent of crude fibre. 

Macassar mace, Papua mace, is the dried arillus of MYl'istica argentea Warb. 
Bombay mace is the dried aI'illus of Myristica malabarica Lamarck. 
Marjoram is the leaf, flower, and branch of Majorana. majorana (L.) Karst. 
Mustard seed is the seed of Sinapis alba L. (white mustard), Brassica nigTa (L.) Koch 

(black mustard), 01' Brassica juncea (L.) Cosson (black 01' brown mustard). 
Ground mustard is a powder made from mustard seed, with or without the removal of 

the hull, and a portion of the fixed oil, and contains not more than two and five tenths (2.5) 
per cent of starch and not more than eight pel' cent of total ash. 

Prepared mustard, German mustard, French mustard, mustard paste, is a paste com­
posed of a mixture of ground mustard seed 01' mustard flour with salt, spices, and vinegar, 
and, calculated free from water, fat, and salt, contains not more than twenty-foul' pel' cent 
of carbohydrates, calculated as starch, determined according to the official methods, not 
more than twelve pel' cent of cl'Ude fibre nor less than thirty-five per cent of protein, de­
rived solely from the material named. 

Nutmeg' is the dried seed of the Myristica frag'rans Houttuyn, deprived of its tests, 
with 01' without a thin coating' of lime, and contains not less than twenty-five pel' cent of 
nonvolatile ether extract, not more than five pel' cent of total ash, not more than five tenths 
(0.5) pel' cent of ash insoluble in hydrochloric acid, and not more than ten pel' cent of 
crude fibre. 

Macassar nutmeg', Papua. nutmeg, male nutmeg', long nutmeg', is the dried seed of My­
ristica al'g'entea Warb, deprived of its testa. 

Black peppel' is the dried immature berry of Piper nig'rum L., and contains not less 
than six pel' cent of nonvolatile ethel' extract, not less than twenty-five pel' cent of starch, 
not more than seven pel' cent of total ash, not mOTe than two pel' cent of ash insoluble in 
hydrochloric acid, and not more than fifteen per cent of crude fibre. One llUndrecl parts 
of the nonvolatile ethel' extract contain not less than three and twenty-five hmldl'edths 
(3.25) parts of nitrogen. Ground black pepper is the product made by grinding' the en­
tire berry, and contains the several parts of the belTY in their normal proportions. 

Long' peppel' is the dried fl'Uit of Piper longum L. 
White pepper is the dried matured berry of Piper nigl'Um L. from which the outer 

coating or the outer and inner coatings have been removed, and contains not less than six 
per cent of nonvolatile ethel' extract, not less than fifty pel' cent of starch, not more than 
foul' pel' cent of total ash, not more than five tenths (0.5) pel' cent of ash insoluble in 
hydrochloric acid, and not more than five pel' cent of crude fibre. One humh'ed parts of 
the nonvolatile ethel' extract contain not less than foUl' parts of nitrogen. 

Saffron is the dried stigma of Crocus sativus L. 
Sage is the leaf of Salvia officinalis L. 
Savory, summer savory, is the leaf, blossom and branch of Satureja hortensis L. 
Thyme is the leaf and tip of blooming branches of Thymus vulgaris L. 
(22) FLAVORING EXTRAOTS. A flavoring extract is a solution in ethyl alcohol of 

proper strength of the sapid and odorous principles c1erivecl from an aromatic plant, 01' 

parts of the plant, with or without its coloring' matter, and conforms in name to the plant 
used in its preparation. 

The "flavoring extracts" herein described are intended solely for food purposes and 
are not to be confounded with similar preparations described in the Pharmacopooia for 



1815 DAIRY, FOODS AND DRUGS 97.02 

medicinal purposes. The term "flavoring extract" includes solutions sold for food pur­
poses as "flavors," liflavorings," "essences," and litinctures." 

Almond extract is the flavoring extract prepared from oil of bitter almonds, free from 
hydrocyanic acid, and contains not less than one pCI' cent by volume of oil of bitter almonds. 

Oil of bitter almonds, commercial,-is the volatile oil obtained from the seed of the bitter 
almond (Amygc1alus communis L.), the apricot (Prunus armeniaca L.), or the peach 
(Amygdalus persica L.). 

Anise extract is the flavoring extract prepared from oil of anise, and contains not less 
than three pel' cent by volume of oil of anise. 

Oil of anise is the volatile oil obtained from the anise seed. 
Celery seed extract is the flavoring extract prepared from celery seed or the oil of celery 

seed, 01' both, and contains not less than three tenths (0.3) pel' cent by volume of oil of 
celery seed. 

Oil of celery seed is the volatile oil obtained from celery seed. 
Cassia extract is the flavoring extract prepared from oil of cassia and contains not less 

than two per cent by volume of oil of cassia. 
Oil of cassia is the lead-free volatile oil olJtaineel from the leaves 01' bark of Cinna­

momum cassia Bl., anel contains not less than seventy-five pel' cent by weight of cinnamic 
aldehyde. 

Cinnamon extract is the flavoring extract prepared from oil of cinnamon, and contains 
not less than two pel' cent by volume of oil of cinnamon. 

Oil of cinnamon is the lead-free volatile oil obtained from the bark of the Ceylon cin­
namon (Cinnamomum zeylanicum Breyne), and contains not less than sixty-five pel' cent 
by weight of cinnamic aldehyde and not more than ten pel' cent by weight of eugenol. 

Clove extract is the flavoring extract prepared from oil of cloves, and contains not less 
than two per cent by volume of oil of cloves. 

Oil of cloves is the lead-free volatile oil obtained from cloves. 
Ginger extract is the flavoring extract prepared from ginger and contains in each one 

hundred cubic centimetres the alcohol-soluble matters from not less than twenty grams of 
ginger. 

Lemon extract is the flavoring extract prepared from oil of lemon, or from lemon peel, 
or both, and contains not less than five pel' cent by volume of oil of lemon. 

Oil of lemon is the volatile oil obtained by expression or alcoholic solution, from the 
fresh peel of the lemon (Citrus limonum L.), has an optical rotation at twenty-five degrees 
Centigrade of not less than sixty degrees in a one-hundred-millimetre tube, and contains not 
less than four pel' cent by weight of citraT. 

Terpeneless extract of lemon is the flavoring extract prepared by shaking oil of lemon 
with dilute alcohol, or by dissolving terpeneless oil of lemon in dilute alcohol, and contains 
not less than two tenths (0.2) pel' cent by weight of citral derived from oil of lemon. 

Terpeneless oil of lemon is oil of lemon from which all or nearly all of the terpenes have 
been removed. 

Nutmeg extract is the flavOl'ing extract prepared from oil of nutmeg, and contains not 
less than two pel' cent by volume of oil of nutmeg. 

Oil of nutmeg is the volatile oil obtained from nutmegs. 
Orange extract is the flavoring' extract prepared from oil of orange, or from orange 

peel, 01' both, and contains not less than five per cent by volume of oil of orange. 
Oil of orange is the volatile oil obtained, by expression 01' alcoholic solution, from the 

fresh peel of the orang'e (Citrus amantium L.), and has an optical rotation at twenty-five 
degrees Centigrade of not less than ninety-five degrees in a one-hundred-millimetre tube. 

Terpeneless extract of orange is the flavoring- extract prepared by shaking- oil of orange 
with dilute alcohol, 01' by dissolving terpeneless oil of orange in dilute alcohol, and corre­
sponds in flavoring' strength to orange extract. 

T€l1)eneless oil of orange is oil of orang-e from which all or nearly all of the terpenes 
have, been removed. 

Peppermint extract is the flavoring extract prepared from oil of peppermint, or from 
peppermint, or both, and contains not less than three l)er cent by volume of oil of pepper­
mint. 

Peppermint is the leaves and flowering' tops of Mentha piperita L. 
Oil of peppermint is the volatile oil obtained from peppermint, and contains not less 

than fifty per cent by weight of menthol. 
Rose extract is the flavoring extract prepared from otto of roses, with or without red 

rose petals, and contains not less than foul' tenths (0.4) pel' cent by volume of otto of roses. 
Otto of roses is the volatile oil obtained from the petals of Rosa damascena Mill., R. 

centifolia L., 01' R. moschata Herrm. 
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Savory extract is the flavoring extract prepared from oil of savory, 01' from savory, or 
both, and contains not less than thirty-five hundredths (0.35) pel' cent by volume of oil of 
savory. 

Oil of savory is the volatile oil obtained from savory. 
Spearmint extract is the flavoring extract prepared from oil of spearmint, 01' from 

spearmint, 01' both, and contains not less than three per cent by volume of oil of spearmint. 
Spearmint is the leaves and flowering tops of Mentha spicata L. 
Oil of spearmint is the volatile oil obtained from spearmint. 
Star anise extract is the flavoring extract prepared from oil of star anise, and contains 

not less than three per cent by volume of oil of star anise. 
Oil of star anise is the volatile oil distilled from the fruit of the star anise (Illicium 

verum Hook.). 
Sweet basil extract is the flavoring extract prepared from oil of sweet basil, 01' from 

sweet basil, 01' both, and contains not less than one tenth (0.1) per cent by volume of oil of 
sweet basil. 

Sweet basil, basil, is the leaves and tops of Ocymllln basilicum L. 
Oil of sweet basil is the volatile oil obtained from basil. 
Sweet marjoram extract, marjoram extract, is the flavoring extract prepared from the 

oil of marjoram, or from marjoram, or both, and contains not less than one pel' cent by 
volume of oil of marjoram. 

Oil of marjoram is the volatile oil obtained from marjoram. 
Thyme extract is the flavoring extract prepared from oil of thyme, or from thyme, or 

both, and contains not less than two tenths (0.2) per cent by volume of oil of thyme. 
Oil of thyme is the volatile oil obtained from thyme. 
Tonka extract is the flavoring extract prepared from tonka bean, with or without sugar 

or glycerine, and contains not less than one tenth (0.1) pel' cent by weight of coumarin ex­
t.racted from the tonka bean, together with a corresponding proportion of the other soluble 
ma tters thereof. 

Tonka bean is the seed of Coumal'ouna odol'ata Aublet [Dipteryx odorata (Aubl.) 
Willd.] . 

Yanilla extract is the flavoring extract prepared from vanilla bean, with or without 
sugar or glycerine, and contains in one hundred cubic centimetres the soluble matters from 
not less than ten grams of the vanilla bean. 

Yanilla bean is the dried, cured fruit of Vanilla planifolia Andrews. 
Wintergreen extract is the flavoring extract prepared from oil of wintergreen, and con­

tains not less than three pel' cent by volume of oil of wintergreen. 
Oil of wintergreen is the volatile oil distilled from the leaves of the Gaultheria pro­

cum b ens L. 
(23) OLIVE OIL. Olive oil is the oil obtained from the sound, mature fruit of the cul­

tivated olive tree (Olea europea L.), and subjected to the usual refining processes; is free 
from rancidity; has a refractive index at twenty-five deg'Tees Centigrade not less than one 
and forty-six hundred sixty ten-thousandths (1.4660) and not exceeding one and forty­
six hundred eighty ten-thousandths (1.4680); and an iodin number not less than seventy­
nine and not exceeding ninety. 

Virgin olive oil is olive oil obtained from the first pressing of carefully selected hand­
picked olives. 

Cotton-seed oil is the oil obtained from the seeds of cotton plants (Gossypium hirsutum 
L., G. barbadense L., G. Herbaceum L.) and subject to the usual refining processes; is 
free from rancidity; has a refractive index at twenty-five degrees Centigrade not less than 
one and forty-seven hundred ten-thousandths (1.4700) and not exceeding' one and £orty­
seven hundred twenty-five ten-thousandths (1.4725); and an iodin number not less than 
one hundred four and not exceeding' one hundred ten. 

"vVinter-yellow" cotton-seed oil is expressed cotton-seed oil from which a portion of 
the stearin has been separated by chilling and pressure, and has an iodin number not less 
than one hundred ten and not exceeding one hundred sixteen. 

Peanut oil, arachis oil, earthnllt oil, is the oil obtained from the peanut (Aracllis hy­
pogaca L.) and subjected to the usual refining- processes i is free from rancidity; has a re­
fractive index at twenty-five cleg'Tees Centigrade not less than one and forty-six hundred 
ninety ten-thousandths (1.4690) and not exceeding one and forty-seven hundred seven ten­
thousandths (1.4707); and an iodin number not less than eighty-seven and not exceeding 
one hundred. 

"Cold-drawn" peanut oil is peanut oil obtained by pressure without heating. 
Sesame oil, ging-ili oil, teel oil, is the oil obtained from the seed of the sesame plants 

(Sesamum orientale L. and S. radiatum Schum. and Thonn.) and subjected to the usualre­
fining' processes; is free from rancidity; has a refractive index at twenty-five degrees Cen-
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tigrade not less than one ancl forty-seven hundred foul' ten-thousandths (1.4704) and not 
exceeding one and forty-seven hundred seventeen ten-thousandths (1.4717); and an iodin 
number not less than one hundred three and not exceeding one hundred twelve. 

"Cold-drawn" sesame oil is sesame oil obtained by pressure without heating. 
Poppy-seed oil is the oil from the seed of the poppy (Papaver S0ll1niferum L.) sub­

jected to the usual refining processes and free from rancidity. 
White poppy-seed oil, "cold-drawn" poppy-seed oil, is poppy-seed oil of the first press­

ing without heating. 
Coconut oil is the oil obtained from the kernels of the coconut (Cocos nucifera L.) and 

subjected to the usual refining processes and free from rancidity. 
Cochin oil is coconut oil prepared in Cochin (Malabar). 
Ceylon oil is coconut oil prepared in Ceylon. 
Copra oil is coconut oil prepared from copra, the dried kernels of the coconut. 
Rape-seed oil, colza oil, is the oil obtained from the seeds of the rape plant (Brassica 

napus L.) and subjected to the usual refining processes and free from rancidity. 
"Cold-drawn" rape-seed oil is rape-seed oil obtained by the first pressing without 

heating'. 
Sunflower oil is the oil obtained from the seeds of the sunflower (Helianthus annuus 

L.) and subjected to the usual refining' processes and free from rancidity. 
"Cold-drawn" sunflower oil is sunflower oil obtained by the first pressing without heat­

ing. 
Maize oil, corn oil, is the oil obtained from the germ of the maize (Zea. mays L.) and 

subjected to the usual refining processes and free from rancidity. 
Cocoa butter, cacao butter, is the fat obtained from roasted, sound cocoa beans, and 

subjected to the usual refining processes; is free from rancidity; has a refractive index at 
forty degTees Centigrade not less than one and forty-five hundred sixty-six ten-thousandths 
(1.4566) and not exceeding one and forty-five hundred ninety-eight ten-thonsandths 
(1.4598) ; an iodin number not less than thirty-three and not exceeding thirty-eight; and 
a melting point not lower than thirty degrees Centigrade nor hig'her than thirty-five de­
grees CentigTade. 

Cotton-seed oil stearin is the solid product made by chilling cotton-seed oil and separat­
ing the solid portion by filtration, with or without pressure, and having an iodin number 
not less than eighty-five and not more than one hundred. 

(24) TEA. Tea is the leaves and leaf buds of different species of Thea, prepared by 
the usual trade processes of fermenting, drying, and firing; conforms in variety and place 
of production to the name it bears; and contains not less than four nor more than seven 
per cent of ash. 

(25) COFFEE. Coffee is the seed of Coffea arabica L. or Coffea liberica Bull., freed 
from all but a small portion of its spermoderm, and conforms in variety and place of pro­
duction to the name it bears. 

Roasted coffee is coffee which by the action of heat has become brown and developed its 
characteristic aroma, and contains not less than ten pel' cent of fat and not less than three 
per cent of ash. 

(26) COCOA BEANS. Cocoa beans are the seeds of the cacao tree, Theobroma cacao L. 
Cocoa nibs, cracked cocoa, is the roasted, broken cocoa bean freed from its shell 01' 

husk. 
Chocolate, plain chocolate, bitter chocolate, chocolate liquor, bitter chocolate coatings, 

is the solid or plastic mass obtained by grinding cocoa. nibs without the removal of fat or 
other constituents except the germ, and contains not more than three per cent of ash in­
soluble in water, three and fifty-hundredths (3.50) per cent of crude fibre, and nine per 
cent of starch, and not less than forty-five per cent of cocoa fat. 

Sweet chocolate, sweet chocolate coatings, is chocolate mixed with sugar (sucrose), with 
or without the addition of cocoa butter, spices, or other flavoring materials, and contains 
in the sugar- and fat-free residue no higher percentage of either ash, fibre, or starch than 
is found in the sugar- and fat-free residue of chocolate. 

Cocoa, powdered cocoa, is cocoa nibs, with or without the germ, deprived of a portion 
of its fat and finely pulverized, and contains percentages of ash, crude fibre, and starch 
corresponding to those in chocolate after correction for fat removed. 

Sweet cocoa, sweetened cocoa, is cocoa mixed with sugar (sucrose), and contains not 
more than sixty pel' cent of sugar (sucrose), and in the sugar- and fat-free residue no 
higher percentage of either ash, crude fibre, 01' starch than is found in the sugar- and 
fat-free residue of chocolate. 

(27) FRUIT JUIOES; FRESH. Fresh fruit juices are the clean, unferlllentedliquid prod­
ucts obtained by the first pressing of fresh, ripe fruits, and correspond in name to the 
fruits from which they are obtained. 



97.02 DAIRY, POODS AND DRUGS 1818 

Apple juice, apple must, sweet cider, is the fresh fruit juice olJtained from apples, the 
fruit of Pyrus malus, has a specific gravity at twenty degrees Centigrade not less than one 
and foul' hundred fifteen ten-thousandths (1.0415) nor gTeater than one and six hundred 
ninety ten-thousandths (1.0(i90) ; and contains in one hundred cubic centimetres at twenty 
degrees Centigrade not less than six grams, and not more than twenty grams of total 
sugars, in terms of reducing sugars, not less than twenty-four centigrams nor more than 
sixty centigrams of apple ash, which contains not less than fifty pel' cent of potassium 
carbonate. 

Grape juice, grape must, is the fresh fruit juice obtained from grapes (Vitis species), 
has a specific gravity at twenty degrees Centigrade not less than one and four hun­
dred ten-thousandths (1.0400) and not exceeding one and one thousand two hundred forty 
ten-thousandths (1.1240); and contains, in one hundred cubic centimetres at twcnty Centi­
grade, not less than seven grams nor more than twenty-eigllt grams of total sugars, in terms 
of reducing sugars, not less than twenty centigrams and not more than fifty-five centigrams 
of gTape ash, and not less than fifteen milligrams nor more than seventy milligrams of 
phosphoric acid (P20,). 

Lemon juice is the fresh fruit juice obtained from lemon, the fruit of Citrus Limonum 
Risso, has a specific gravity at twenty degrees Centigrade not less than one and thirty 
thousandths (1.030) and not greater than one and forty thousandths (1.040) ; and contains 
not less than ten per cent of solids, and not less than seven per cent of citric acid. 

Pear juice, peal' must, sweet peny, is the fresh fruit juice obtained from pears, the 
fruit of Pyrus communis or P. sinensis. 

(28) STERILIZED. Sterilized fruit juices are the products obtained by heating' fresh 
fruit juices sufficiently to kill all the organisms prescnt and conespond in name to the 
fruits from which they are obtained. 

(29) CONOENTRATED. Concentrated fruit juices are clean, sound fruit juices from 
which a considerable portion of the water has been evaporated, and conespond in name to 
the fruits from wllich they are obtained. 

(30) SWEET. Sweet fruit juices, sweetened fruit juices, fl'llit syrups, are the products 
obtained by adding' sugar (sucrose) to fresh fruit juices, and correspond in name to the 
fruits from which they are obtained. 

Sterilized fruit syrups are the products obtained by the addition of sugar (sucrose) to 
fresh fruit juices and heating them sufficiently to kill all the organisms present, and corre­
spond in name to the fruits from which they are obtained. 

(31) WINE. 'Wine is the product made by the normal alcoholic fermentation of the 
juice of sound, ripe grapes, and the usual cellar treatment, and contains not less than seven 
nor more than sixteen per cent of alcohol, by volume, and, in one hundred cubic centi­
metres at twenty degrees Centigrade, not more than one tenth (0.1) gram of sodium chlorid 
nor more than two tenths (0.2) gram of potassium sulphate; and for red wine not more 
than fourteen hundredths (0.14) gram, and for white wine not more than twelve hun­
dredths (0.12) gTam of volatile acids produced by fermentation and calculated as acetic 
acid. Red wine is wine containing the red coloring matter of the skins of gTapes. White 
wine is wine made from white grapes or the expressed fresh juice of other grapes. 

Dry wine is wine in which the fermentation of the sugars is practically complete and 
W'jJ.ich contains, in one hundred cubic centimetres at twenty degrees Centigrade, less than 
one gram of sugars and for dry red wine not less than sixteen hundredths (0.16) gram of 
grape ash and not less than one and six tenths (1.6) grams of sugar-free grape solids, and 
for dry white wine not less than thirteen hundredths (0.13) gram of grape ash and not less 
than one and four tenths (1.4) grams of sugar-free grape solids. 

Fortified dry wine is dry wine to which brandy has been added, but which conforms in 
all other particulars to· the standard of dry wine. 

Sweet wine is wine in which the alcoholic fermentation has been arrested, and which 
contains, in one hundred cubic centimetres at twenty degrees Centigrade, not less than one 
gram of sugars, and for sweet red wine not less than sixteen hundredths (0.16) gram of 
grape ash, and for sweet white wine not less than thirteen hundredths (0.13) gram of 
gTupe ash. 

Fortified sweet wine is sweet wine to which wine spirits have been added. 
Sparkling wine is wine in which the after-part of the fermentation is completed in the 

bottle, the sediment being disg'orged and in its place supplied by wine or sugar liquor, and 
which contains, in one hundred cubic centimetres at twenty degrees Centigrade, not less 
than twelve hundredths (0.12) gram of grape ash. 

Modified wine, ameliorated wine, corrected wine, is the product made by the alcoholic 
fermentation, with the usual cellar treatment, of a mixture of the juice of sound, ripe 
grapes with sugar (sucrose), or a syrup containing not less than sixty-five pel' cent of 
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sugar (sucrose), and in quantity not more than enough to raise the alcoholic strength after 
fermentation to eleven per cent by volume. 

B.aisin wine is the product made by the alcoholic fermentation of an infusion of dried 
01' evaporated grapes, or a mixture of such infusion 01' of raisins with grape juice. 

Cider, hard ciaer,is the product made by the normal alcoholic fermentation of apple 
juice, and the usual cellar treatment, and contains not more than seven pel' cent by volume 
of alcohol, and in one hundred cubic centimetres of the cider, not less than two grams nor 
more than twelve grams of solids, not more than eight grams of sugars, in terms of reduc­
ing sugars, and not less than twenty centigrams nor more than forty centigrams of cider ash. 

Sparkling cider, champagne cider, is cider in which the after-part of the fermentation 
is completed in closed containers, with 01' without the addition of cider 01' sugar liquor, and 
contains, in one hundred cubic centimetres, not less than twenty centigrams of cider ash. 

(32) VINEGAR. Vinegar, cider vinegar, apple vinegar, is the product made by the al­
coholic and subsequent acetous fermentations of the juice of apples, is lrevo-rotatory, and 
contains not less than foul' grams of acetic acid, not less than one and six tenths (1.6) grams 
of apple solids, of which not more than fifty pel' cent are reducing sugars, and not less than 
twenty-five hundredths (0.25) gram of apple ash in one hundred cubic centimetres at twenty 
degrees Centigrade j and the water-soluble ash from one hundred cubic centimetres at twenty 
degrees Centigrade of the vinegar contains not less than ten milligrams of phosphoric acid 
(P,O.), and requires not less than thirty cubic centimetres of decinormal acid to neutralize 
its alkalinity. 

Wine vinegar, grape vinegar, is the product made by the alcoholic and subsequent ace­
tous fermentations of the juice of grapes and contains, in one hunch'ed cubic centimetres 
at twenty deg'l'ees Centigrade not less than foul' grams of acetic acid, not less than one gram 
of grape solids, and not less than thirteen hundredths (0.13) gram of grape ash. 

:Malt vinegar is the product made by the alcoholic and subsequent acetous fermenta­
tions, without distillation, and of an infhsion of barley malt or cereals whose starch has been 
conyerted by malt, is dextro-rotatory, and contains, in one hundred cubic centimetres at 
twenty degrees Centigrade, not less than foul' grams of acetic acid, and not less than two 
grams of solids, and not less than two tenths (0.2) g'l'am of ash; and the water-soluble ash 
from one hundred cubic centimetres at twenty degTees centig'l'ade of the vinegar contains 
not less than nine milligrams of phosphoric acid (P,O,), and requires not less than foUl' 
cubic centimetres of decinormal acid to neutralize its alkalinity. 

Sugar vinegar is the product made by the alcoholic and subsequent acetous fermenta­
tions of solutions of sugar, syrup, molasses, 01' refiners' syrup, and contains in one hundred 
cubic centimetres at twenty degrees C entigl'a de, not less than four grams of acetic acid. 

Glucose vinegar is the product made by the alcoholic ancl subsequent acetous fermenta­
tions of solutions of starch sugar 01' glucose, is dextro-rotatory, anel contains, in one hun­
elred cubic centimetres at twenty clegrees Centigrade, not less than four grams of acetic acid. 

Spirit vinegar, distilled vinegar, grain vinegar, is the product made by the acetous fer­
mentation of dilute distilled alcohol, and contains, in one hundred cubic centimetres at 
twenty degrees Centigrade, not less than foul' grams of acetic acid. 

(33) SALT. Table salt, dairy salt, is fine-grainecl crystalline salt containing, on a 
water-free hasis, not more than one and foul' tenths (1.4) pel' cent of calcium sulphate 
(CaS04), nor more than five tenths (0.5) per cent of calcium and magnesium chlorids 
(CaCI2 and MgCh), nor more than one tenth (0.1) per cent of matters insoluble in water. 

History: 1951 c. 221, 361,517, 528; 1953 c. 421, 477, 663; 1955 c. 24, 192, 580. 
Accepting the assumption that the mate- ards law would be invalid and unenforce­

rials added to the vegetables permitted by able since it would be in direct conflict with 
the federal law do not make the product federal regulation on the subject and must 
deleterious to health and that the public is therefore yield to the superior power of 
not misled to its hurt, the IVisconsin stand- congress. 39 Atty. Gen. 532. 

97.022 Regulations. Whenever in the judgment of the department such action 
will promote honesty anel fairdealing in the interest of consumers it shall ascertain and 
by regulation fix for foods, under their common or usual names so far as practicable, rea­
sonable definitions and standards of identity, reasonable standards of quality, and reason­
able standarc1s of fill of container. In prescribing a definition and standard of identity for 
any food or class of food in which optional ingredients are permitted, the department 
shall designate the optional ingredients which shall he namec1 on tIle label. Before such 
standards shall become effective there shall be a pulJlic hearing, notice of which shall be 
provided as in section 93.18. 

History: 1951 c. 713. 
Note. Sec. 4 of ch. 713, Laws 1951, cre­

ating 97.022 and 97.023, provides: "No 
standards 01' regulations promulgated under 
this section shall take effect prior to July 1, 
1953. The department may Issue orders to 
take effect at any time after July 1, 1953. 
Such orders shall not be effective until ap-

proved by joint resolution passed by suc­
ceeding legislature at any general or special 
session thereof. Hearings for the purpose of 
establishing such standards and regula­
tions may be conducted by the department 
at any time after the passage and publica­
tion of this act." 
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97.023 Lobbying on food regulations. (1) Whoever practices promoting 01' op­
posing the making of regulations under s. 97.022 before the department, its officers, em­
ployes or the advisory committee appointed under s. 93.07 (20) or before any member of 
said committee, shall be deemed a, lobbyist and subject to the provisions of 13.66 (1) and 
(2). The secretary of state shall prepare a special docket for registration of persons so 
practicing which shall substantially conform to s. 13.65, so far as applicable. The provi­
sions of ss. 13.63 to 13.65, 13.66 (1) and (2), 13.67 to 13.69 and 13.70 (1) shaU, so far as 
applicable and consistent with this section, apply to persons so practicing. For the PlIT­
poses of this section the reports and statements required by ss. 13.67 and 13.68 shall be 
made within 10 days after the end of each calendar half yeaa.' and shall covel' the preced­
ing half year period. 

(2) For the purposes of this section wherevel' in the sections referred to in sub. (1) 
the term: 

(a) "Sections 13.61 to 13.71" is used it shall he deemed to mean "13.63 to 13.65, 13.66 
(1) mul (2), 13.67 to 13.69 and 13.70 (1)", 

(b) "Legislation" and "measure" shan be deemed to mean "food regulation under s. 
97.022". 

(c) "Bills, resolutions or other measures" shan be deemed to mean "food regulations, 
under s. 97.022". 

(d) "Legislature or of either branch thereof or of any committee thereof" shall be 
deemed to mean "depa~rtment of ag'liculture or the committee appointed under s. 93.07 
(20)". 

(e) "Entire membership of either or both houses of the legislature" and "member of 
the legislature" shall be deemed to mcan "the department, its officers and employes, the 
advisory committee appointed under s. 93.07 (20) or the members of said committee". 

(f) "Before the regular committees thereof" shall be deemed to mean "at a public 
hea,ring held pursuant to s. 97.022".· , 

(3) Any person who limits his lobbying solely to appearances at public hearing'S held 
pursuant to s. 97.022 and registers his appearance with the presiding officer at such hear­
ing shall not be required to be licensed as a, lobbyist, pay a license fee, register with the 
secretaTY of state 01' make any reports of expenditures. 

History: 1951 c. 713. 

97.025 Imitation ice cream or ices. (1) No person shall manufacture or sell any 
aa.,ticle, product or compound made wholly or pal·tly out of milk, cream, sweetened in­
g'l'edient, fiavOlwg, ,vith or without coloring 01' eggs, which shall be in imitation of ice 
cream, ice milk, sherbet 01' ices. 

(2) No person shall manufacture or sell any form of ice cream mixed with allY ice 
milk, ice 01' sherbet so that the milk fat content of the mixture is less than that presclibed 
for ice cream. 

(3) No person shall manufacture or sell any food similar to malted milk beverage, 
milk shake, ice cream cone, ice cream bar, ice cream soda or ice cream sundae in which ice 
milk ice or sherbet is used with 01' instead of ice cream lUlless represented and sold ill 
such'manner as will advise the consumer of its real character and contents. 

(4) Nothing in this section shall be construed as prohibiting' the manufacture and sale 
of any frozen mixture or compound that is free from coloring', flavoring' 01' sweetening' 
which coloring', flavoring or sweetening woulcl cause it to be in imitation of ice cream, ice 
milk, sherbets or ices defined and standardizecl pursuant to s. 97.022. 

History: 1953 c. 663; 1955 c. 123. 
The manufacture and sale of "Dairy 

Queen," ,yhich is a nutritious an,d. "whole­
some, semifrozen product conta1l1111g no 
element deleterious to health, and composed 
of the same natural ingredients as ice cream 
but containing a lower percentage of butt,:r­
fat and a higher percentage of nonfat n111.k 
solids than ice cream, a,nd. sold to the publ.IC 
only under its own dIstmct name and In 
retail outlets or stores selling no other 
product and labeling the non edible con­
tainers as "Dairy Queen" and posting signs 
stating that "Dairy Queen" is not ice cream 
or sherbet, is not prohibited as an imitation 

of ice cream and as an adulterated product 
or sub-standard ice cream. The fact that a 
product may resemble ice cream in taste, 
texture and consistency does not neces­
sarily malre the product an imitation of ice 
cream. Dairy Queen of Wisconsin, Inc. V. 
McDowell, 260 W 471, 51 NW (2d) 34 52 
NW (2d) 791. ' 

Discussion of opinions of supreme court 
in Dairy Queen of Wisconsin, Inc. v. Mc­
Dowell, (1952) 260 W 471, as they affect en­
forcement of 97.02 (5) (0), 97.025 and 97.25. 
41 Atty. Gen. 135. 

97.03 Buttermaker and chesemaker license. (1) In this section the terms "butter­
maker" and "cheesemaker" mean a person employed or who may be employed in a lmtter 
or a cheese factory who has charge of and supervision over the actual process of manu­
facturing' butter or cheese, ancl shall not include a person employed in a butter or cheese 
factory for the purpose of assisting' in the manufacture of such product. This section 
shall not affect a person making' up a procluct produced on his own farm, 1101' shall it be 



1821 DAIRY, FOODS AND DRUGS 97,035 

unlawful for a licensed cheesemaker employed in a licensed cheese factory to make butter 
01' whey cream butter for the use or consumption only of the patrons thereof. 

(2) No person shall engage as a buttermaker 01' cheesemaker unless he has a license 
from the department. Such license shall be issued by the department under such regula­
tions as the department shall prescribe relating to the qualifications of applicants for 
licenses. Such qualifications shall include among other things: Previous record in operat­
ing and keeping in sanitary condition the butter or cheese factory in which he has been 
employed. 

(3) Application for a buttermaker's or cheesemaker's license shall be made upon a 
blank furnished by the department. Upon receipt of such application the department 
shall issue a permit to such applicant to carryon the work of a buttermaker 01' cheese­
maker. Such pernlit shall have the force and effect of a license to a buttermaker 01' cheese­
maker until a license shall have been issued to the applicant or until such applicant shall 
have been notified of the denial of such application. At the time such permit is issued, 
the department shall furnish him the regulations incident to securing a license and also 
suggestions I'elating to the propel' method of operating butter 01' cheese factories. 

(4) Each application for such license shall be accompanied by a fee of one dollar 
payable to the department and no such license shall be issued until such fee is paid. In 
case license is refused, the fee shall be returned by the department to the applicant with 
notification of refusal. 

(6) Such license shall expire on the first day of January next succeeding its date. 
(7) This section shall not apply to the making of Limburger cheese. 

97.035 Limburger cheese; improving quality. (1) As used in this section or in 
any order, rule, or regulation under it: 

(a) "Cheese factory" means any building or part thereof in which Limburber cheese 
is manufactm'ed for commercial purposes, except manufacture by the owner 01' operator 
of a farm from milk or cream produced on such farm. 

(b) "Master cheesemaker" means a person who has charge and supervision of the 
manufacture of Limburger cheese in a cheese factory. 

(c) "Cheesemaker apprentice" means a person who is learning the making and hand­
ling of Limburger cheese by wOl'king in a cheese factory under the supervision of a master 
cheesemaker. 

(2) (a) No person shall engage in the manufacture of Limburger cheese as a master 
cheesemaker without a license from the department. 

(b ) No person shall engage in the manufacture of Limburger cheese as a cheesemaker 
apprentice except under supervision of a licensed master cheesemaker. 

(c) No cheese factory shall be operated without employing a full-time master cheese­
maker who shall have full charge of its operation. 

(3) (a) Application for license or renewal of license shall be made in writing, under 
oath, giving such pertinent information, in such form, as the department shall require, 
accompanied by a fee of one dollar, which fee shall be retained whether or not license is 
issued. If the application does not show on its face the requisite qualifications, it shall be 
rejected. If he appears to be qualified, the examining cOlllmittee shall determine the fitness 
of the applicant for new license by oral and written examination and by requiring him to 
demonstrate his knowledge, skill and ability; on law, rules and regulations pertaining to 
the dairy industry of Wisconsin and of the United States, the production of lawful milk 
and cream, testing milk and cream by the Babcock test and any other practical test for 
determining the percentage of milk fat 01' solids, testing for adultcration, the methylene 
blue and fermentation tests, Wisconsin curd test, acid and rennet tests, and other tests of 
the fitness of milk for cheese making, propagation and use of cnltures, the necessary 
equipment for Limburger cheese making, including the cellar, the propcr handling' of the 
cheese on the shelf during' the curing' process, and principles of cleanliness and sanitation; 
knowledge of the complete operation of a cheese factory, including keeping' of propel' rec­
ords of milk for patrons, making' of proper statements, and keeping of a record of costs 
of manufacture and jrield of cheese, and such other matters as the department shall specify. 
All licenses shall expire August 31. Renewal of license shall be granted without examina­
tion upon application and payment of fee not less than thirty days before expimtion of 
the license 01' of previous renewal, and upon application and payment of three dollars 
within one year after expiration. All others shall be new applications. 

(b) "Qualified" includes, without limitation, good character and general fitness, and 
satisfactory work in a cheese factory in Wisconsin under supervision of a licensed master 
cheesemaker for at least bvo years as an apprentice cheesemaker. A course in cheesemalc­
iug of at least twelve weeks at, and a certificate obtained from the University of Wisconsin 
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c1epU1'tment of dairy industry 01' any other dairy school of equal rating' may be accepted 
as the equivalent of six months of such work as apprentice. 

(c) License and renewal of license shall be issued only to a qualified applicant and 
under rules and regulations the department shall prescribe, and to a new applicant only 
after he has passed an examination conducted by a committee consisting of three appointed 
by the department. Each member shall hold office until December 31, ,and until his sue­
ceS80r has been chosen and entered upon his duties. Except as otherwise compensated, 
eaeh member shall receive ten clollars for each day actually devoted to the work of the 
committee, and the necessary traveling expenses. Examinatiolls shall be given at least 
three times a year at such places in the state as the department shall from time to time 
determine. 

History: 1955 c. 10. 

97.04 Dairy plants and receiving stations. (1) In this section, unless the eontext 
otherwise requires: 

(a) "Dairy plant" means any premises where a dairy product is manufactured, pro­
cessed or handled. 

(b) "Dairy product" means milk, cream, any product or by-product of either or any 
commodity among the principal constituents or ingredients of which is one or a com­
bination of two 01' more of them as determined by department regulations. 

(c) "Butter factory" means any dairy plant in which butter is manufactured for 
commercial purposes, except incidental manufacture by the owner 01' operator of a farm 
from milk or cream produced only on such farm. 

(d) "Cheese factory" means any dairy plant in which cheese, except cottage cheese, 
is manufactured for commercial purposes, except incidental manufacture by the owner 
01' operator of a farm from milk 01' cream produced only on such farm. 

(e) "Conclensary" llleans any dairy plant in which there is manufactured for com­
mercial purposes condensed milk, evaporated milk, concentrated milk, condensed skim 
milk, malted milk or ice cream mix, any of them sweetened or unsweetened. 

(f) "Ice cream factory" means any dairy plant ill which there is manufactured for 
commercial purposes any variety of ice cream or other frozen dessert as defined by the 
department under s. 97.022. 

(g) "Milk powder factory" means any dairy plant where milk, skimmed milk, butter­
milk or whey is dried or powdered for commercial purposes. 

(h) "Receiving station" means any premises used in receiving and shipping milk 01' 
cream, except to the ultimate consumer, but does not apply to the gathering or collecting 
of milk or cream by wag'on, automobile or other similar vehicle. 

(i) "Consumers' milk plant" means any dairy plant where consumers' milk is proc­
essed and placed in containers for sale to the public. 

(2) No person shall operate a dairy plant or a receiving station without an annual 
license frolll the department for the operation conducted, as defined by department regula­
tions. This subsection does not apply to a business defined in section 97.05, to a bakery or 
confectionary licensed under sections 97.10 to 97.12, or to the incidental manufacture of 
butter, cheese or cottage cheese by the owner or operator of a farm from milk or cream 
produced only on such farm. A separate license is required for each plant and station. 
The premises shall be suitably located, constructed and equipped for the operation for 
which the license is issued, and the premises and equipment shall be kept clean and sani­
tary and operations shall be conducted and materials and products handled and stored in 
a sanitary manner in accordance with regulations of the department. The license certi· 
ficate shall be displayed conspicuously in the plant or station. When a new dairy plant 
or receiving station is started or an established plant or station is h'ansferred or moved to 
another location, plans and specifications of the new plant and location shall be submitted 
to the department for approval before a license shall be issued. 

(3) Applications for a new or renewal license shall give in writing the name and 
address of the applicant, exact location of the premises for which license is desired, opera­
tions desired to be conducted, and such other pertinent information, in such form, as the 
department shall require, and be accompanied by a fee which shall be retained whether 
or not the license or permit is issued as follows: 

(a) For a process cheese plant, whether or not a cheese food compound is also 
manufactured in it where the annual output is less than 200,000 pounds, $10; where 
the annual output is 200,000 pounds or more but less than 400,000 pounds, $25; where 
the annual output is 400,000 pounds or more but less than 1,000,000 pounds, $50, and 
where the annual output is 1,000,000 pounds or more, $100; 

(b) For a cheese food compound plant, twenty-five dollars; 
(c) For an ice cream factory, an amount based upon its production during the year 

ended on the last day of the month next preceding the date of application, as follows: 
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For the production for such period of one hunched thousand gallons or less, fifteen dol­
lars; for the next one hundred fifty thousand gallons or major fraction thereof, an addi­
tional ten dollars; for the next hyo hundred fifty thousand gallons 01' major fraction 
thereof, an additional ten dollars; for the next five hundred thousand gallons or major 
fraction thereof, an additional ten dollars; and for the next five hundred thousand gallons 
or more, an additional ten dollars. 

(d) For a cOllllensary, if its milk intake during the year ended on the last day of the 
month next preceding the date of application is seven million pounds or less, a fee of ten 
dollars; for each additional seven million pounds or major fraction thereof of milk in­
take for such period a fee of ten dollars. 

(e) For a. butter factory, cheese factory, receiving station, consumers' milk plant, or 
any other dairy plant not above mentioned in this subsection, an amount based upon its 
butterfat iiltake during the year ended on the last day of the month next preceding the 
date of application, as follows: If the butterfat intake for such period is 250,000 pounds 
or less, $5; for each additional 250,000 pounds or major fraction thereof of butterfat 
intake for such period, $5. 

(f) For a plant manufacturing other products or by-products, including, without 
limitation, powdered milk, powdered skim milk, powdered buttermilk, whey powder, 
casein, an amount based upon the amount of all such production during the year ended 
on the last day of the month next preceding' date of application, whether in one of the 
plants above mentioned or in a separate plant, as follows: If the amount is five hundred 
thousand pounds or less, a fee of five dollars; for each additional five hundred thonsand 
pounds or major fraction thereof, a fee of five dollars. 

(g) If a plant or station mentioned in paragraph (c), (d), (e) 01' (f) has not been 
operated dUl'ing such year, the fee shall be estimated by the department from pertinent 
facts, at not less than the minimum fee for such operation. One year after such operation 
was begun, the licensee shall report to the department the intake 01' production, as the 
case may be during the year, the fee shall 1le computed thereon, and the licensee shall pay 
the balance due or receive credit upon the fee for the next license period for overpayment. 

(4) Upon receiving an application and fee for a new license the department, unless it 
has good reason to believe that an essential requirement is lacking, shall issue a permit to 
the applicant to operate, which shall have the effect of a license for three months 01' until 
such earlier time as be is issued a license 01' is notified of the denial of the application. 

(5) A dairy plant licensee desiring to conduct dUl'ing the current license period an 
operation not covered by his permit or license shall make application therefor similar to 
the original application for the same license period, accompanied by advance fee of not 
less than the minimum fee for such operation. A license shall be issued thereon as on a 
new application, and license shall be issued including' the additional operation in the 
same way and under the same conditions as on any other application. 

(6) (a) As soon as convenient after receiving an application the department shall 
investigate the sanitary condition and the construction and equipment. The license shall 
be granted when construction, equipment and sanitary conditions are found upon inspec-
tion to be in accordance with law and regulations. . 

(b) If the department at any time determines that an alteration, change 01' addition 
is required in premiscs or equipment, it shall serve as provided in subsection (5) of section 
93.18 upon the applicant, permit holder or licensee written notice what alteration, change 
or addition is required and within what reasonable time it shall be made. The licensee 
shall promptly comply with such notice. 

(c) Each licensee shall make and file with the department such reports and informa­
tion as it shall require. 

(7) (a) The depaTtment may divide persons required to be licensed under this sec­
tion into such groups by geographical location, type of operation, or other method of 
classification as it believes will best promote the economical, effective and convenient exp­
cution of this section, and shall determine on what day of each year licenses in each group 
shall expire. The department may change such groups 01' the method of classification 
from time to time. A licensee, the license period of whose group is shortened by such 
grouping or change thereof, shall pay only such propoTtion of the annual fee as the shoTt­
ened period bears to one year, and receive credit on the fee for the next license year for 
Hny overpayment; and if the period of a group is lengthened a permit holder 01' licensee 
shall pay additional fees proportionate to the time by whidl it is lengthened. A license 
may be renewed without sanitary inspection upon application and payment of fee before 
pxpimtion. 

(h) No license is transferable. A license becomes void and a. certificate shall he sur­
rendered to the department when the liC('11SCC discontinues use of the premises covered by 
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the license for all opera.tions covered thereby, or when Mother petson becomes OW11er 01' 

opera tor of the business. 
(9) Actions to enjoin violation of this section or any order thereunder may be 

commenced and prosecuted by the department in the na.me of the state in any comt 
having equity jurisdiction. This remedy is not exclusive. 

(10) No person shall be excused from testifying, from making answer or a report, 
or from producing any paper, record, document or other evidence, in any examination, 
inspection, proceeding 01' requirement in pursuance or enforcement of this section, 
including civil contempt, on the ground of tendency to incriminate; but no person com­
plying herewith shall be prosecuted in any criminal 01' forfeiture proceeding for 01' on 
account of any transaction, matter 01' thing as t.o which 11e may have testified, answered, 
reported 01' otherwise produced evidence tending to incriminate him, except for perjury, 
false swearing, false l'eport or false answer in such examination, inspection, proceed­
ing or requirement. 

History: 1951 c. 261 s. 10; 1951 c. 489; 1955 c. 10. 

97.045 Milk pasteurization; licensing of milk dealers. (1) The purpose of this 
section is to insme the wholesomeness and safety of milk, cream and other milk prod­
ucts in fluid form for human consumption by requil'ing a license and pasteurization as 
pl'ovided in this section. 

(2) As used in this section, unlcss the context otherwise requires, "consumers' milk" 
includes any milk, cream, flavored milk, homogenized milk, vitamin fortified milk, skim 
milk, buttermilk, cultured buttermilk or other milk products sold for use or consumption 
in fluid form. 

(3) (a) No person other than the operator of a consumers' milk plant licensed under 
section 97.04 shall sell 01' distribute consumers' milk in this state unless he holds a perlllit 
for each vehicle used for that purpose as provided for in (b) hereof. 

(b) Consumers' milk distributors without processing facilities in this state subject 
to license may obtain a permit for each vehicle used in the distribution of such milk upon 
payment of a fee of $5. Such permit shall be prima facie evidence of ownership. It shall 
expire and become void on the July 31 next following the date of issue. The permit shall 
not be assigned or transferred. 

(c ) No license 01' permit shall be required of persons selling or distributing con­
sumers' milk which has been packed by, procured f1'om, and sold under the label of a 
licensee or permit holder as herein provided. Such milk dispensed from containers in 
restaurants for consumption on the premises shall be deemed to be la heled if the dispenser 
bears the name and address of the licensee or permit holder. 

(4) No person shall sell or deliver consumers' milk in this state after J anual'y 1, 
1950, unless such milk is pasteurized 01' the fluid milk product is made from pasteurized 
milk, except that this subsection shall not apply to: 

(a) Certified milk and fluid milk products made therefrom. 
(b) Milk and fluid milk products made therefrom, produced entirely from an ac­

credited herd. 
(5) This section shall not apply to the business of any producer who sells milk only to 

patrons who come to the place where the milk is produced and there purchase and receive 
milk for their own consumption, provided that such herd has been tested annually and 
found free from tuberculosis and Brucellosis. 

(6) (a) Pasteurization is the process of heating every particle of milk 01' milk prod­
ucts to at least 143 degrees Fahrenheit and holding continuously at such temperature for 
at least 30 minutes; or to at least 161 degrees :B'ahrenheit and holding continuously at such 
temperature for at least 15 seconds; provided that nothing contained in this subsection 
shall be construed as proscribing' any other process which has been demonstrated to be 
equally efficient and is approved by the department. 

(b) All consumers' milk after pasteurization shall be cooled immediately to 50 de­
grees Fahrenheit or less and maintained thereat until delivery. 
- (c) Effirient pasteurization shall be evidenced hy a satisfactory phosphatase test. 

(d) At no time after pasteurization and before delivery shall consumers' milk other 
than butte1'milk 01' cultured buttermilk have a bacterial plate count which exceeds 30,000 
pel' milliliter nor a coliforlll count exceeding' 10 pel' milliliter; provided that the bacterial 
plate count of pasteurized cream and half amI half shall not exceed 60,000 pel' milliliter 
and the coliform count shall not exceed 10 per milliliter. 

(7) (a) All pasteurizers shall 1)e equipped with temperature indicating' and recording' 
instruments, space heaters and space thermometers. 

(b) Recording theremometer charts shall be preserved for a period of 3 months. 
(c) High temperature short-time pasteurizers shall be equipped with milk flow stop 

devices 01' milk flow diversion valves. 
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(d) All coolers, holding tanks and pasteurize1's shall be constructed of sanitary type 
material; shall be covered, and all entry ports shall be equipped with protective shields. 

(8) All containers in which consumers' milk is sold at retail shall be filled in the plant 
in which such milk is pasteu1'ized. No person in connection with the sale of consumers' 
milk shall transfer it from a bulk container to a household container, either by dilJping or 
pouring from one container to another, except that cream and half and half sold for im­
mediate consumption on thc premises may be transferred to a serving container from the 
original container filled in the plant in which such cream 01' half and half was pastelU'ized. 
Notwithstanding' the provisions of this subsection. consumers' milk may be sold from bulk 
tanks or bulk dispensers which meet the following requirements: 

(a) All milk contact equipment shall be constructed of sanitary type material. 
(b) No slU'face except the delivery orifice with which milk 01' milli: products come in 

contact shall, while in nse, be accessible to manual contact, droplet infection, dust, flies, 
rodents or other contamination. 

(c) The filling orifice 01' spout shall be equipped with a protective shield. 
(d) All parts of the bulk tanks 01' bulk dispensers with which milk comes in contact 

shall be cleaned and subjected to effective bactericidal treatment at the consumers' milli: 
plant. 

(e) Bulk tanks 01' bulk dispensers shall be filled in the consumers' milk plant where the 
milk is pasteurized and sealed in such manner as to make it impossible to refill without 
breaking the seal. 

(f) The bulk tanks or bulk dispensers shall be refrigerated in such manner that the 
tempemture of the milk shall be 50 degrees Fahrenheit 01' less at all times. 

History: 1951 c. 223, 489; 1953 c. 309; 1955 c. 580. 

97.047 Grade A milk standards. Effective July 1, 1957, all milk and fluid milk 
products sold for consUluption in fluid form shall be produced, processed and distributed 
in accordance with definitions and standards for Grade A milk and milk products as set 
forth in the milk ordinance and code, 1953 recommendations of the public health service, 
U. S. department of health, welfare and education, publication No. 229. 

History: 1955 c. 580. 

97.05 Counter freezers licensed. (1) No person shall operate premises on which 
there is manufactured ice cream, sherbet, milk sherbet, ice, fruit ice or water ice, all as de­
fined in section 97.02, 01' similar frozen 01' partially frozen food, for commercial purposes, 
for distribution only at such premises directly to the consllmer, without an annual license 
therefor from the department, except that a license is not required under this section or 
section 97.04 for the manufacture of such products in a licensed restaurant 01' hotel, to be 
used and where they are used exclusively to be served at meals in such restaurant or hot.el. 
A separate license is required for each such place of business. The premises shall be suit­
ably constructed and equipped, and the equipment shall be kept clean and sanitary and 
operations be conduct.ed and materials and products handled and stored in a sanitary 
manner in accordance with regulations of the department. The license certificate shall be 
displayed conspicuously in the place of business. 

(2) The application for license shall give in writing such pertinent information in such 
form as the department shall require and be accompanied by a fee of five dollars which 
shall be retained whether 01' not a license 01' permit is issued. 

(3) Section 97.04 (6), (7), (9) and (10) shall apply to this section. 

97.06 Food processor's license. (1) No person shall operate a food processing' 
plant without a license from the department. Such license shall be granted under such 
reasonable rules and reg'ulations as the department may from time to time prescribe 
pertaining to the proper handling' and storing' of food and the constl'uction and sanitary 
condition of the building and equipment to be so used. 

(2) The term "food processing plant" means any place where food is received in a 
raw 01' partly pl'oce5sed form for the purpose of canning', extracting', fermenting', dis­
tilling', pickling, freezing', drying', smoking, g'rinding', mixing', stuffing, packing', bottling, 
or otherwise treating or preserving the same for sale as and for food; but no license under 
this section shall be required of any person licensed by the depm·tment as a bakery, con­
fectionary, soda water bottler, dairy plant or counter freezer as to business covered by 
such licenses, nor shall such a license be required of retail merchants having a fixed 
01' established place of business in this state if such merchant does not also sell at whole­
sale any food processed by him. 

(3) (a) Application for a license shall be in writing and shall state such pertinent in­
formation in such form as the department may require and shall be accompanied by a 
graduated fee, which shall be retained whether or not a license is issued, and which shall 
be an amount based on the dollar volume of output for the preceding license year, as fol­
lows: For less than $1,000, a fee of $1; for $1,000 01' more but less than $10,000, a fee 
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of $10; for $10,000 or more, a fee of $25. Dollar volume of out.put shall be determined 
by gross sales of product processed plus inventory value of any portion of such product 
not sold. 

(b) If the plant of the applicant has not operated dlU'ing such year, the fee shall be 
estimated by the department from pertinent facts, at not less than the minimum fee for 
such operation. Qne year after the filing of such application the licensee shall report to 
the department the dollar volume of output, at which time the fee shall be computed 
thereon and the licensee shall pay the balance due or receive credit upon the fee for the 
next license period for overpa.yment. 

(4) Before any license is issued to any food processing plant operator who buys or 
otherwise takes title to farm products from the producer thereof, except by payment to 
the producer of the full agreed pf':ice at the time of obtaining such possession or control, 
the applicant shall be l'equired to comply with the provisions of section 100.03. 

(5) As soon as convenient aftel' the filing of a proper application, the department 
shall investigate the construction and the sanitary condition of the plant and equipment. 
A renewal license may be issued before such sanitary inspection is completed. When 
the application is for a new license and in all cases where such action appears advisable, 
the department may issue to the applicant an interim permit to operate, and such permit 
shall have the effect of a license for 3 months or until such earlier time at which the 
department shall have completed its investigation and issued the license or notified the 
applicant of the denial of his application. When tlle application is denied the permit 
shall be void. 

(6) Licenses to processors of farm produce shall expire on March 31 of each year. 
No such license shall be granted or renewed unless the applicant shall certify that all grow­
ers who have supplied or contracted to supply farm produce to the licensee any previous 
year of operation have been fully paid in cash at the agreed price. 

(7) All other licenses shall expire annually. The department may divide persons re­
quired to be licensed under this section into such groups by geographical location, type 
of operation or other method of classification as it believes will best promote the eco­
nomical, effective and convenient execution of this section and shall determine on what 
day of each yea~l' licenses in each group shall expire. The department may change such 
groups or the methods of classification from time to time. A licensee, the license period 
of whose group is shortened by such grouping or change thereof, shall pay only such 
proportion of the annual license fee as the shortened period bears to one year and receive 
credit on the fee for the next license year for any overpayment; and if the period of a 
group is leng,thened, a permit holder 01' licensee EhaIl ,pay additional fees proportionate to 
the time by which it is lengthened. 

(8) No license shall be transferable. A transfer of the business 01' the discontinuance 
of its operation by the licensee in the premises covered by the license voids the license, 
and the certificate thereof shall thereupon be surrendered to the department immedi­
ately. 

History: 1953 c. 223; 1955 c. 24. 

97.08 Special dairy and food inspectors. (1) Special dairy and food inspectors 
may be a.ppointed by the depa:rtment for any factory, plant, receiving station, or group 
thereof, which buys or receives milk 01' cream for the purpose of manufactm':ing, process­
ing '01' any other purpose whatsoever, upon petition therefor signed by more than two­
thirds of the regular patrons of such factory, plant, receiving station, or group thereof, or 
by the officers of such factOJ:-Y, plant, receiving' station or group thereof, 01' of the officers 
of any association organized under chapter 185 representing patrons of such factory, plant, 
receiving station or group thereof, and upon receiving satisfactory proof that such special 
dairy and food inspectors will be compensated in full for all services rendered and trav­
eling expenses inculTed upon and pursuant to such appointment as provided in this 
section. If the inspector is appointed pursuant to petition signed by the officers of an 
organization, such compensation and expenses shan be paid by such organization; and 
any factory, plant, receiving' station or group thereof shall pay to the association the 
check-off as contracted for between the member and the association. If appointed pur­
suant to petition signed by patrons, each patron of the factory, plant, receiving statjoll 
or group thereof shall pay such proportion of the total amount of such compensation and 
expenses as the amount of milk or cream delivered thereto by him bears to the total 
amount delivered theret.o by all patrons. The state shall not be liable for any such com­
pensation or expenses. 

(2) Any county agricultural representative 01' any employe thereof employed with 
the approval of the county board may be designated by the depart.ment as such special 
dairy and food inspector for any factory, plant 01' receiving station, but no extra compen­
sation for such service shall be paid to such represent.ative 01' employe. If so designated, 
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such county agricultural representative or employe thereof shall, upon petition signed by 
ten or more patrons of any factory, plant or receiving station in the county, make inspec­
tions at such factory, plant or receiving station, under the supervision of the department.. 

(3) Each such special dairy and food inspector shall have all powers confelTed by 
law upon dairy and food inspectors and shall at all times be under the supcrvision of tlle 
department and he shall make such reports to the department as the said department may 
require. He shall supervise and inspect the weighing and testing of and shall inspect all 
milk, cream, butter or cheese delivered to such factory, plant, receiving' station 01' group 
thereof, except that if he be appointed upon petition by an associat.ion organized under 
chapter 185, he shall perform his duties only for its members, and for such pmpose he 
may use any or all weighing or testing apparatus in such factory, plant, receiving station 
or group thereof. In addition to the duties herein specifically prescribed he shall perform 
such duties as the patrons or organization compensating him or the department may 
direct. 

(4) An appointment of a special dairy and food inspector may be denied, suspended 
or revoked by the department as provided in s. 93.06 (7). Rehearing and judicial review 
shall be as provided in s. 93.19 and ch. 227. 

Hist01>y: 1955 c. 652. 

97.09 Regulation of soda water business. (1) No person, firm or corporation shall 
engage in the business of manufacturing or bottling or distributing at wholesale or sell­
ing at wholesale to retail establishments for the purpose of resale any soda water bever­
ages without a license from the department. But no license shall be required for any of 
the operations of any person, firm or corporation conducted at any plant engaged wholly 
or partially in the manufacture of malt beverages. Such license shall be granted under 
such reasonable rules and regulations as the department may from time to time prescribe 
pertaining to the proper handling and storing of such beverages and the construction and 
sanitary condition of buildings and to the proper cleaning and sterilizing' of all machinery, 
bottles or other containers used in or about the factory or premises and all containers in 
which the product is sold and it may prescribe such standards of purity for all ingredients 
used in the manufacture of such beverages as will insure a pure and unadulterated product. 

(2) Each application for such license shall be made upon a blank fUl'11ished by the 
department upon request and shall state the applicant's name and address and the exact 
location of the factory or other premises for which license it; requested and such other 
information as the department may reasonably require, and the department shall furnish 
to the applicant the rules and regulations incident to securing' a license. 

(3) Each application shall be accompanied by a fee of fifty dollars payable to the 
department, and no license shall be issued until such fee is so paid. In case license is 
refused, the fee accompanying the application shall be retul'11ed by the department to the 
applicant with notification of refusal. 

(4) Such licenses shall expire on December 31 next following the date of issue but 
may be renewed without inspection each year upon the application of the licensee and 
upon the payment of $5 received by the department prior to January 1. 

(5) Such license shall be deemed void and shall be sUlTendered to the department when 
the person, firm or C011)Oration to whom it was granted discontinues using the premises 
described in the application therefor, or when another person, firm or corporation becomes 
owner, manager or operator of such business. 

(6) No soda water beverage shall be prepared for sale, sold or offered for sale in 
bottles or other closed containers unless the name and principal location of the manufac­
turer, bottler or distributor thereof appears plainly and conspicuously on such container 
or on the cap thereof; provided that no such beverage the container or cap of which 
bears the name and address of the actual manufacturer, bottler or dealer shall be deemed 
to be misbranded because of the permanent imprint on such container of the name 01' 

address, 01' the name and address of any other person, firm or corporation purporting to 
he the manufacturer, bottler, distributor or container owner if: (a) There is also em­
bossed, impressed or otherwise permanently printed on such container the name, trade­
mark or lJrand name of a nationally known soda water beverage which is sold only in 
limited !IJ.'eas by franchised dealers and (b) the product conforms to such name on the 
container. 

(8) The term "soda water beverage" as used in this section means and includes all 
such beverages commonly known as soft drinks, as soda. water, carbonated or uncarbon­
a.ted or sweetened and flavored, and mineral and spring waters, carbonated or uncarbon­
ated; and shaH not include strong, spirituous, vinous, malt, ardent or intoxica ting liquors. 

(9) No soft drink or other nonalcoholie beverage, except apple cider, not manufac­
tured in this state shall be sold or offered for sale in this state unless the person, firm 
or corporation manufacturing such drink shall first obtain a regular Wisconsin state 
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license as provided for in this section and shall otherwise comply with all the provisions 
of this section. 

(10) No license shall be imposed upon the sale of soda water beverages in any 
public park operated by any county, city, town or village when sold by an officer 01' 

employe thereof pursuant to any ordinance, resolution, rule or regulation enacted by 
the governing body of such municipality. 

History: 1953 c. 370. 

97.10 Bakery license. No person shall operate a bakery without a license from the 
depm·tment as provided in s. 97.12. The term "bakery" means any place where bread, 
crackers, pies, maca~l'oni, spaghetti, or any other food product of which fiour or meal is 
the principal ingredient are baked, cooked 01' dried, 01' prepared or mixed for baking', 
cooking or drying, for sale as food; provided, that the term "bakery" shall not include 
a restaurant, hotel or other place wherein such products are prepaJ-,ed and sold exclusively 
with meals or lunches. 

History: 1953 c. 560. 

97.10 to 97.24 (Stats. 1951), pertaining to license requirements do not need separate 
licenses and sanitary regulations of bakeries licenses for each location. 'l'ransient oper­
and confectionaries, are applicable to tran- ators using different structures in each 
sient operators as well as to those in perma- move must be licensed for each geograph­
ment locations. Portable structures meeting ical location. 41 Atty. Gen. 263. 

97.11 Confectionary license. No person shall operate a confectionary without a 
license from the department as provided in s. 97.12. The term "confectionary" means any 
place where candy, fruit, nut meats or any other food product, except a bakery product 
defined in s. 97.10, is manufactured from 01' is coated 01' filled with saccharine substances 
for sale as food. 

History: 1953 c. 560. 

97.12 Bakery and confectionary license requirements. (1) Application for a 
license to operate a bakery 01' a confectionary shall be in writing, shall state such per­
tinent information as the department may require and shall be accomplished by a fee 
of $5. 

(2) Licenses shall be gl'anted under such reasonable rules and regulations as the 
department may prescribe pertaining to the propel' handling and storing of food and 
the construction and sanitary condition of the place and equipment to be used. 

(3) All licenses shall expire on February 28 following the effective date. No license 
shall be transferable. A transfer of the business or the discontinuance of its operation by 
the licensee at the place covered by the license voids the license and the license certificate 
shall be surrendered to the department immediately. 

(4) Sections 97.10 and 97.11 and this section shall apply to any person operating a 
bakel'Y or a confectionary in a vehicle or in any portable structure at a fair, carnival or 
other temporary location, lmt a separate license shall be i'equired for each vehicle or 
portable structure so used. No such license shall be void on account of operation by the 
licensee at different locations, providing' each location and the period of its occupancy 
by the licensee is registered with and approved by the department. 

History: 1953 c. 560. 

97.25 Drugs and foods; adulteration. (1) ADULTERATION. No person shall sell 
any drug' or food which is adulterated. 

(2) FOOD. A food is adulterated: (a) If any substance 01' substances have been 
mixed with it, so as to lower or depreciate or injuriously affect its strength, quality or 
purity; 

(b) If any inferior 01' cheaper substance or substances have been substituted wholly 
01' in part for it; 

(c) If any valuable or necessary ingredient has been wholly or in part abstracted 
from it, or if it is below that standard of quality, strength or purity represented to the 
purchaser or consumer; 

(d) If it is an imitation of, or sold or offered 01' exposed for sale under the name of 
another acticle; 

(e) If it consists of or is manufactured, wholly or in part, from a diseased, contam­
inated, filthy, decomposed, tainted or rotten substance or any substance produced, pre­
pared, packed, transported, or held under insanitary conditions whereby it may have 
been rendered unfit for food, or if it is any part of the product of a diseased animal, or 
the product of an animal that has died otherwise than by slaughter; 

(f) If its container is composed, in whole or part, of any poisonous 01' deleterious 
substance which may render the contents injurious to health; 

(g) If it is mixed, colored, coated, polished, powdered or stained, whereby damage or 
inferiority is concealed, or so that it tends to deceive or mislead the purchaser or C011-
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flUmeI', or if by any means it is made to appear better or of greater value than it really 
is, or if it is colored or flavored in imitation of the genuine color or flavor of another 
substance; 

(h) If it bears or contains any added substance or ingredient which is poisonous, 
injurious or deleterious to health, or any deleterious substance not a necessary ingredient 
in its manufacture; provided that: 

1. When the substance is not an added substance, the food is not adulterated if the 
quantity of such substance does not ordinarily render it injurious to health; and 

2. When the addition of a poison 01' deleterious substance is required in the produc­
tion thereof 01' cannot be avoided by good manufactming practice, the department shall 
promulgate regulations limiting the quantity therein or thereon to such extent as it finds 
necessary for the protection of public health; 

(i) If it bears or contains a coal-tar color other than one from a batch which has been 
certified under authority of the federal food, drug and cosmetic act (title 21 U.S.C. ss. 
301 et seq.). 

(j) If it is confectionery, and it bears 01' contains any alcohol 01' nonnutritive article 
or substance, except harmless coloring, harmless flavoring, harmless resinous glaze not in 
excess of four-tenths of one pel' cent, natural gum and pectin; provided, this paragraph 
does not apply to any confectionery by reason of its containing less than one-half of one 
per cent by volume of alcohol derived solely from the lIse of flavoring extracts, or to any 
chewing gum by reason of its containing harmless nonnutritive masticatory substances. 

(3) COMPOUND FOODS. Any article of food which is not adulterated under the pro­
visions of sub. (2) (d), (e), (f), (g), (h), (i) and (j) and which does not contain any 
filler 01' ingTedient which debases without adding food value shall not be deemed adul­
terated in the cases of mixtmes 01' compounds sold under their own distinct names 01' 

under coined names, if the same be so In beled, branded 01' tagged as plainly to show their 
true chm'acter and composition. Nothing in this section shall be construed as requiring 
01' compelling proprietors or manufacturers of proprietary foods to disclose their trade 
formulas, except as far as may be necessary to secure freedom from adulteration, imita­
tion 01' fraud. 

(4) DRUGS. A drug' is adulterated: (a) If when soldundel' a name recognized in the 
official United States pharmacopoeia 01' national formulary it differs from the standard 
of strength, quality or purity p1'escloibed in the latest edition the1'eof; (b) If its strength, 
quality or pmity falls below the pr?fessed standard under which it is ~old; or (c) If it 
contains wood alcohol except when mtended for external use only and IS so labeled. 

History: 1953 c. 421. 
See note to 97,025, citing Dairy Queen of in Dairy Queen of Wisconsin, Inc, v. Mc­

,Visconsin, Inc, v, McDowell, 260 W 471, 51 Dowell, (1952) 260 W 471, as they affect en­
NW (2d) 34, 52 NW (2d) 791.. forcement of 97.02 (5) (0), 97.025 and 97.25. 

Discussion of opinions of supreme court 41 Atty. Gen. 135. 

97.26 Foods; manufacture; sale; sanitary regulations. It shall be unlawful to 
manufacture or prepare for sale food as defined in section 97,01, unless in the process of 
its manufactUl'e for sale or its preparation for sale it is securely protected from filth, flies, 
dust or other contamination, 01' other unclean, unhealthful 01' insanitary conditions. It 
shall be unlawful to store or offer or expose for sale or sell food as defined in section 97.01, 
unless it is secUl'ely protected from filth, flies, dust or other contamination, or other un­
clean, unhealthful or insanitary conditions. 

97.27 Sale of certain foods regulated and restricted. (1) No person, firm or cor­
poration shall, by himself, 01' by his agents or servants, manufacture, sell, ship, consign, 
offer for sale, expose for sale or have in bis possession with intent to sell for use 01' con­
sumption within the state, any article of food within the meaning of section 97.01, which 
contains formaldehyde, sulphurous acid or sulphites, boric acid or horates, salicylic acid 
or salicylates, saccharin, dulcin, glucin, beta naphthol, abrastol, asaprol, fluorides, fluo­
borates, fluosilicates 01' other fluorine compounds, or any other preservatives injurious to 
health; provided, however, tbat nothing contained in this section shall prohibit the use of 
cOl11mon salt, saltpeter, wood smoke, sug'ar, vinegar and condimental preservates, such 
as turm81oic, mustard, pepper and other spices. Nor shall any person, firm or corporation, 
by himself, or by his agents or servants, manufacture, sell, ship, consign, offer for sale, 
expose for sale 01' have in his possession with intent to sell for use or consumption witllin 
the state any article of food within the meaning of section 97.01, containing any added 
substanc~ article or illg'l'edient possessing a preservative character 01' action other than 
the articl~s named in the p1'oviso of this act, unless the presence, name and proportionate 
amount of said added substance, a1'ticle or ingredient shall be plainly cusclosed to the 
purchaser. 

(2) This section shall not he construed to prohibit the sale of dietary foods containing 
sacchm'in in containers labeled in accordance with s. 97.60, nor shall this section prohibit 
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the use of sulphur dioxide or sulphites as antioxidants in the processing of frozen apples 
provided such foods contain not more than 350 paJ-'ts per million of S02; nor with the use 
of sulphur dioxide in molasses or in the processing of (hied fruits in amounts no more than 
may be necessary in good manufacturing practice. Any person who refreezes or offers 
for sale any refrozen fruit containing sulphur dioxide or sulphites as antioxidants in not 
more than 350 parts pel' million, shall be punished as provided in s. 97.72 (2). The de­
partment ma,y promulgat£ regulations limiting the quantity therein for any such dried 
fruit or molasses. 

History: 1955 c. 10, 614. 

(1) does not prevent fluoridation of wat",,, 
by a city. Froncek v. :Milwaukee, 269 IV 276, 
69 NW (2d) 242. 

(1) has no application to fluoridation of 

municipal water supplies nor to the use of 
such water in the, preparation of food prod­
ucts. 42 Atty. Gen. 160. 

97.275 Sale of rosefish. It shall be unlawful for any person, firm or corporation 
to sell, advertise, or solicit orders for shipment or consignment, or offer or expose for sale, 
or have in possession with intent to sell or market, the fish, sebastes marinus, under any 
name other than rosefish or ocean perch. Such fish may be sold upon propel' designation, 
solicitation or advertisement as rosefish or ocean perch. 

Histol'y: 1951 c. 403. 
This section meets all requirements and is a valid and enforceable regulation. 39 Atty. 

Gen. 532. 

97.28 Benzoic acid in foods. It is unlawful to sell, offer or expose for sale or have 
in possession with intent to sell for use or consumption in this state, any meat products, 
dairy products, sauerkraut, pickles or pickled vegetables, which contain added benzoic 
acid or benzoates; 01' any other article of food as defined in s. 97.01 which contains added 
benzoic acid or benzoates in excess of one-tenth of one per cent. The presence and the 
amount used shall be stated on the label. ,Vhen in the preparation of food products for 
shipment they are preserved by any external application of benzoic acid or benzoates in 
such a manner that the preservative is necessarily removed mechanically, or by maceration 
in water, or otherwise, and directions for the removal of said preservative shaU be printed 
on the covming or the package, the provisions of this section shall be construed as apply­
ing only when said products are ready for consumption. 

History, 1955 c. 543. 

97.29 Mixed fruits; sale; label. It shall be unlawful to sell, offer or expose for sale, 
or have in possession with intent to sell any mixed preserves, jams, fruit butters or jellies 
which contain more than one fruit, or the juices of more than one fruit prepared with 
sugar, glucose or honey or any two of them or all of them, unless each receptacle contain­
ing the ·same is labeled as follows: 

(1) The names of all fruits and fruit juices contained in the product shall be stated on 
the label in continuous list in the order of their preponderance in type of the same size and 
style; provided, that if any fruit or fruits or the juices of any fruit or fruits shall be used 
in the preparation of any of the said products in the proportion of less than twenty-five 
pel' cent by weight of the total amount of fruit or fruit juices contained therein, such 
fruit or fruits or fruit juices shall be designated on the label as a flavor and the word 
"flavor" shall be printed in type of the same size, color and style as may be employed in 
the printing of the name of the fruit or fruits. 

(2) There sha1l1)e printed on the plincipallabel, in continuous list in the order of their 
preponderance, the names sugar, glucose and honey or any two thereof which are used in 
the product as sweetening agents; provided, however, that in all such products in which 
glucose shall be used in excess of seventy-five pel' cent of the total amount by weight of 
such sweetening agents, there shall also 1)e conspicuously printed on the principal label the 
percentage by weight of glucose contained in the mixed product. 

97.30 Submission of articles for analysis; evidence. The state board of health, 
medical officers of local boards of health, town and village boards or common councils may 
submit to the department samples of water or other ell-inks, of food or drugs for analvsis, 
and the same shall be examined and reports made of the analysis thereof to the body or 
officer submitting the same as soon as practicable; such reports shall fully specify the 
results of the analysis and be signed by such department; they shall be accepted in all 
courts and places as prima facie evidence of the properties or condition of the articles 
analyzed. 

97.305 Labeling of macaroni and noodles. It shall 1)e unlawful to have in pos­
session with intent to sell, offer for sale or sell within this state any macaroni or noodles 
unless the same are labeled to show that they are free from artificial color and in the 
case of egg noodles to show the percentage of egg solids content on the moisture free 
basis and the terlll egg noodles shall not he applied to noodles unless they actually con-
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tain the mInImUm percentage of egg solids provided for in subsection (12) of section 
97~02. All products are to be labeled with the net weight and with the name and 
address of the manufacturer, packer or dealer. 

97.31 Cleanliness in dairy cows. No person owning or managing a dairy, the 
product of which is sold for family use, shall feed his cows upon unwholesome food or 
keep them in unclean stables or handle the milk with unclean utensils. 

97.32 Premises, utensils; insanitary conditions prohibited. (1) All premises and 
utensils used in the handling of milk, cream, and by-products of milk, and all premises and 
utensils used in the preparation, manufacture, or sale, or offering for sale of any food 
product for man from milk or cream or the by-products of milk, which shall be kept in an 
unclean, filthy, or noxious eondition are hereby declared to be insanitary. 

(2) It shall be unlawful for any person, firm, or corporation engaged in selling, or fur­
nishing milk, cream, or any by-products of milk, intended for use as food for man; and 
it shall be unlawful for any person, firm, or corporation, engaged in selling or furnishing 
milk, cream, or any by-product of milk, to any creamery, cheese factory, milk condensing 
factory, or to any place where such milk, cream, or by-products of milk are manufactured 
or prepared into a food prouuct for man, and for sale as such; and it shall be unlawful for 
any milk dealer or an employe of such milk dealer, or any person, firm, or corporation, or 
the employe of such person, firm or corporation who operates a creamery, cheese factory, 
milk condensing factory, or who manufactures or prepares for sale any article of food for 
man from milk, cream, or by-products of milk, or who manufactures, reworks or packs 
butter for sale as a food product, to maintain his premises and utensils in an insanitary 
condition. 

97.33 Cans, bottles, vessels; cleansing. Any person, firm, or corpor{l,tion, who re­
ceives in cans, bottles, or other vessels any milk, or cream, or other dairy product to be 
manufactured into food for man, or for the purpose of resale when such cans, bottles, 01' 

vessels are to be returned, shall cause the said cans, bottles, or other vessels to be thor­
oughly washed and clemIsed, and shall return or cause the same to be delivered to a com­
mon carrier for shipment to the owner thereof, within seventy-two hours after the contents 
of such container is removed. 

97.34 Access to buildings; samples; holding order. (1) The department or any 
of its authorized agents shall have free access to any barn or stable where any cow is kept 
or milked, 01' to any factory, building, dairy or premises where any dairy product is 
manufactured, handled or stored, when the milk from sueh cow or such product is to be 
sold or shipped, and may enforce such measures as are necessary to secure perfect cleanli­
ness in and around the same and of any utensils used therein, and to prevent the sale of 
milk from cows diseased or fed upon unwholesome food. Either of them may enter any 
place or building in which there is reason to believe that any food, drink or drug is made, 
prepared, sold or offered for sale, and may open any package or receptacle of any kinc1 
containing, or which is supposed to contain, any article of food, drink or drug, and ex­
amine or analyze the contents thereof. Any such article or a sample thereof may be 
seized or taken for the purpose of having it analyzed; but if the person from whom it is 
taken shall so request, at t.he time of taking, the officer shall then and in the presence of 
such person securely seal up 2 samples of such article, one of which shall be for analysis 
under the direction of the department, the o.1;her shall be delivered to the person from 
whom the sample or article was obtained. 

(2) Whenever any duly authorized inspector of the c1epartment. shall have reasonable 
cause to believe that any food 01' drug so found and examined by him is adulterated 01' 

misbranded and is dangerous to health or misleading to the injury or damage of the 
purchaser or consumer; he shall issue and deliver to the owner or custodian thereof a 
holding order prohibiting the sale or movement of such food for any purpose unt.il the 
analysis or examination of the sample obtained has been completed. Such holding order 
shall not be effective for a period longer than 14 days from the time of delivery thereof. 

(3) No food 01' drug described in any such holding order so issued and delivered 
shall be sold or moved for any purpose without the approval of the department until 
such analysis or examination has been complet.ed within the time specified in subsection 
(2). In the event the department shall upon completed analysis or examination determine 
that the food 01' drug described in such holding orc1er is not adulterated 01' misbranded, 
then the owner or custodian thereof shall be promptly so notified in writing, and such 
holcling order shall terminate upon such notification. 

(4) Where the analysis or examination shall show that such food or drug' is adul­
terated or misbranded and is dangerous to health 01' misleading to the injury 01' c1amage 
of the purchaser or consumer, the owner 01' custodian thereof shall be so notifiec1 within 
the effective time of the holding order. Such notice shall have the effect of a speciaJ 
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order issued under section 93.18. Upon receipt of such notice the food or drug sub­
ject to the holding order shall not be sold or otherwise moved without the approval of 
the department and shall only be sold 01' otherwise moved in a manner authorized by the 
department or under its direction. 

97.36 Adulterated, insanitary milk. (1) INSANITARY :mLK. Milk which shall be 
drawn from cows kept in a filthy or unclean cOllf1ition; 01' milk drawn from any sick cow or 
cow having' running sores; or milk drawn from cows fed unwholesome food 01' on refuse 
or slops from distilleries or vinegar factories, unless such refuse 01' slop be mixed with 
other dry sanitary grain 01' feed to a consistency of thick mash; 01' milk drawn from cows 
within eight days before or four days after calving; 01' milk whieh shall be drawn from 
cows that are kept in barns or stables which are not reasonably well lighted and vel1tilated, 
or that are kept in barns or stables that are filthy from an accumulation of animal feces 
and excreta or from any other cause; or milk to which has been added or into which has 
been introduced any coloring matter or chemical or preservative 01' deleterious 01' filthy 
substance; 01' milk kept 01' transported in dirty, rusty or open-seamed cans or other 
utensils; or milk that is stale, putrescent or putrid; or milk to which has been added any 
unclean or unwholesome substance; or milk contaminated by being kept in stables or bams 
occupied by animals, 01' kept exposed in dirty, foul or unclean places or conditions, is 
declared to be insanitary milk. 

(2) INSANITARY OREA:M. Cream produced from insanitary milk; or cream produced 
by the use of a cream separator, which had not been thoroug'hly cleansed and scalded after 
last previous use; or cream produced by the use of a cream separator placed or stationed 
in any unclean or filthy place or in any building containing a stable wherein animals are 
kept, unless such separator is so shielded by partition from the stable portion of such build­
ing as to be free from all foul or noxious air or gases which issue or may issue from such 
place or stable; or cream that is stale, putrescent or putrid'; 01' cream that is kept or trans­
ported in dirty, rusty or open-seamed cans or other utensils; or cream that hus been kept 
exposed to foul or noxious air or gases in barns occupied by animals, or in foul 01' unclean 
places or conditions, is hereby declared to be insanitary cream. 

(3) ADULTERATED :mLK. Any insanitary milk 01' any milk containing less than 3 
pel' cent of milk fat; or milk containing less than 8.25 pel' cent of milk solids, not fat; 
or to which has been added or into which has been introduced any foreign substance is 
adulterated milk. 

(4) ADULTERATED OREAM. Any insanitary cream or any cream containing' less th:m 
eighteen per cent of milk fat; or any cream produced from adulterated milk; or any 
cream to wInch has been added or into which has been introduced any foreign substance is 
adulterated cream. 

(5) SALE OF OERTAIN PASTEURIZED :MILK OR OREAM NOT PROHIBITED. This section does 
not prohibit the sale of pasteurized milk or cream to which viscog'en 01' sucrate of lime 11as 
been added solely for the purpose of restoring' the viscosity, if the same be distinctly la belec1 
in such manner as to advise the purchaser of its true character. 

(6) SALE OF OERTAIN SKI:M lIIILK NOT PROHInITED. This section does not prohibit the 
sale of skim milk when the same is sold as and for "skim milk." 

(7) SALE OF :MILK FRO:M OERTAIN REAOTING OOWS NOT PROHIBITED. This section does 
not prohibit the sale of milk from cows known as "reactors", when such reacting' cows 
show no extemal evidence of disease to a competent veterinarian designated by the depart­
ment to examine the same, and when such milk is pasteurized 01' sterilized in accordance 
with the methods prescribed by the department, but such reacting' cows shall be examined 
every six months at the expense of the owner, by a veterinarian approved hy the depart­
ment, and a report of the inspection shall be filed by the owner with the sairl department. 
Such inspection may be made 15 days prior to 01' after each 6-month period. 

97.37 Insanitary or adulterated milk and cream; sale; delivery prohibited. It is 
unlawful to sell or offer for sale, furnish or deliver, 01' have in possession or under control 
with intent to sell or offer for sale, or furnish, 01' deliver as fOOlI for man, or to any cream­
ery, cheese factory, milk condensing factory, 01' milk or cream dealer any ac1ulterated milk 
or adulterated cream, or any insanitary milk or insantiary cream as defined in section 97.36. 
The department shall establish standards and prescrihe regulations whereby the intake 
of each producer of milk shall be inspected, sampled and tested by the sediment, methylene 
blue, or other tests, and insanitary milk or cream shall be rejected as food for man 01' to 
be processed 01' manufact.ured for food for man, and shall be identified, in a 'manner that 
will not prevent its use as food for animals, and regulations for the keeping of the test 
records, the prevention of further deliver~T of insanitary milk or cream by such producer, 
and the correction of the insanitary condition. 
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97.38 Adding antiseptics to milk. No person shall sell or offer for sale, consign or 
have in possession with intent to sell any milk, cream, butter, cheese or other dairy 
products, or deliver to any creamery or cheese factory milk 01' cream to be manufactured 
into butter or cheese to which milk, cream, butter, cheese or other dairy products, has been 
added boracic acid, salicylic acid, nitrates, nitrites,chlorine, hypochlorites, other com­
pounds containing available chlorine, 01' other mixtures containing any of them, or any 
other antiseptic, substance, article or ingredient injurious t.o health or to proper making 
or maturing', or that tends to conceal without correction the use of insanitary or adul­
terated milk 01' cream. 

97.39 Diary products, adding foreign fats. (1) No person shall sell any food 
which purports to be 01' is represented as ice cream, ice milk, sherbet, cheese, cottag'e 
cheese, process cheese, cheese food compounds, butter, milk, cream, skim milk, buttermilk, 
condensed or evaporated milk, powdered milk, condensed skim milk, 01' any of the fluid 
derivatives thereof which contains any fat 01' oil other than milk fat, either under the name 
of said food or the derivatives thereof 01' under any fictitious or trade name . 

. (2) This section does not prohibit the manufacture 01' sale of proprietary foods con­
taining milk or skim milk to which have been added any fat or oil other than milk fat 
when such foods are clearly labeled to show their composition and the fact that they are 
to be sold exclusively for use as directed by physicians for the feeding of invalids and 
children. 

(3) This section does not prohibit the manufacture or sale of oleomargarine in a 
separate and distinct form and in such manner as will advise the consumer of its real 
character, and free from coloration 01' ingredient that causes it to look like butter. 

HIstory. 1951 c. 517; 1953 c. 61; 1955 c. 24. 

State is without jurisdiction to prosecute Violation of (3), when such sale was made 
Indian for sale cif colored oleomargarine in on an Indian reservation. 40 Atty. Gen. 360. 

97.40 Insanitary by-products; sale, prohibited. No person shall by himself, his 
servant, or agent, or as the servant 01' agent of any other person, or as the servant or agent 
of any firm or corporation, . manufacture for sale any article of food for man from any 
insanitary milk or from any insanitary cream. 

97.41 Butter and cheese manufacturers; accounts accessible. No operator of a 
butter factory or cheese factory wl1erein the value of the milk or cream delivered is de­
termined by the sale of the product manufa ctured shall use or allow any other person unless 
he is entitled to the benefit thereof to use any milk or cream brought to him, without the 
consent of the owner thereof, and such operator shall keep 01' cause to be kept a correct 
account (which shall be open to the inspection of any person furnishing milk to him and 
to the department, its chemists, assistants, inspectors and agents) of the amount of milk 
or cream received daily, and of the number of pounds of butter, and the number and style 
of cheese made each day, and of the number of cheese cut or otherwise disposed of and the 
weight of each, and the number of pounds of whey cream sold, with the test. 

97.42 Oleoma,rgarine regulations. (1) (a) An occupational tax is hereby assessed, 
imposed and levied, as hereinafter provided, upon the sale, offering 01' exposing for sale, 
or giving or delivering or use of oleomargarine, butterine and similar substances, in this 
state. The pUTpose of this section is declared to be the raising of revenue, and the regu­
lations herein imposed are for the purpose of securing the full collection of such revenue, 
and punishing' evasion or attempted evasion of the payment thereof. Oleomargarine, 
Imtterine and similar substances include all fats and fat compounds sufficiently adaptable 
to the ordinary uses of butter, to lead readily to use as an 'llternative to butter, but 
this section shall not apply to lard as defined in section 97.02 (4), cream cheese, cheese 
food compounds as defined in section 97.50, nor to any other dairy product made 
exclusively of milk solids, with or without added vitamins, if such product is sold 
01' (listrilmted in such manner and form as will clearly distinguish it from butter. Nor 
shall this section apply to shortenings not churned or emulsified in milk or cream and 
having a melting point of 112 degrees Fahrenheit or more as detel1nined IJY the capillary 
tube method unless there is sold 01' given away with such shortening any compound which 
when mixed with such shortening makes oleomargarine, butterine or similar substances 
as defined by this section. 

(b) No person shall by himself, 01' by his servant or agent, manufacture, sell, exchange, 
offer or expose for sale, have in possession with intent to sell, or serve to guests, patrons 
01' boarders for compensation in a hotel, restaurant or boarding house, 01' use in the prepa­
ration of food to be sold or offered for sale or to be served or to be offered to guests, 
patrons or boarders for compensation in a hotel, restaurant or boarding' house oleo­
margarine, butterine, 01' similar substance, without first securing a license from the state 
department of agriculture. 
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(2) Application for such license shall be made in such form as may be prescribed by 
the state department of agriculture. Such application shall contain an accurate descrip­
tion of the place where the proposed business is intended to be carried on, the name and 
style under which it is proposed to conduct the said business, and such other information 
as the department may require. If from such application the department is satisfied that 
the name and style of the business is not calculated to deceive 01' mislead the public, 
and upon payment of the tax specified in subsection (3), the department shall issue to the 
applicant an annual license authorizing him to manufacture, sell, 01' serve, as the case 
may be, oleomargarine, butterine, and similar substances. A separate license shall be re­
quired for each separate place of business. 

(3) The tax for an annual license issued pursuant to this section shall be as follows: 
(a) To a manufacturer, one thousand dollars j 
(b) To a wholesale dealer, five hunch'ed dollars j 
(c) To a retail dealer, twenty-five dollars j 
(d) To a proprietor of a hotel 01' restaurant, twenty-five dollars j 
(e) To a proprietor of a boarding house having three 01' more boarders at any time 

during the license period, five dollars j 
(f) To a proprietor of a bakery, five dollars j 
(g) To a proprietor of a confectionary, five dollars. 
(4) All licenses issued under this section shall expire on the thirty-first day of Decem­

ber of each year, but licenses may be granted to commence on the first day of July for the 
remainder of the license year, upon payment of one-half the annual license fee. Such 
licenses shall be transferable upon application in writing to the department. 

(5) A license issued under this section shall not authorize the manufacture, sale, offer­
ing or exposing for sale, having in possession with intent to sell, or serving to guests or 
patrons or boarders for compensation, any oleomargarine, butterine or similar substance 
at any other place than that designated in the application and license. , 

(6) Every licensee shall display his license or duplicate thereof in a conspicuous place 
on the walls of each room in which oleomargarine, butterine, or other substance is manu­
factured, sold, exposed for sale, or served to guests, patrons or boarders. Duplicate licenses 
shall be furnished by the department for 50 cents. 

(7) Every licensed manufacturer, and every licensed wholesale dealer in oleomar­
garine, butterine or other similar products shall file with the department the name and 
address of each person to whom such products are sold. Such information shall be filed 
not later than January 20, May 20 and September 20 and shall in each case cover sales 
made during the preceding 4 months' period. 

(8) (a) An occupational tax to be collected as a stamp tax is assessed, imposed and 
levied upon the sale, exchange, offering or exposing for sale or exchange, having in pos­
session with intent to sell or exchange, 01' removal for consumption, exchange or sale 
otller than for shipment in interstate or foreign commerce, of oleomargarine, butterine 
and other similar substances. The rate of snch tax shall be 15 cents pel' pound on such 
oleomargarine, butterine or other similar substance. 

(b) The payment of the tax herein imposed shall be evidenced by the affixing of oleo­
margarine tax stamps to the containers in which all oleomargarine, butterine or other 
similar substances are placed, received, stored, warehoused, shipped or delivered for sale. 

(c) The department shall prescribe, prepare and have available for sale, stamps of 
such denominations and quantities as it may deem necessary for the payment of the tax 
imposed by this subsection. 

(d) Stamps shall be affixed in such a manner as the department promulgates by order. 
Manufacturers and wholesalers within or without this state may be permitted to pui'­
chase stamps and affix them, in the manner prescribed by the department, to containers 
for oleomargarine to be sold in this state. 

(e) No manufacturer or wholesaler shall sell any oleomargarine within this state to 
any person, except a licensed wholesaler, unless the propel' tax stamps have been affixed 
thereto. No licensee under this section, except a wholesaler 01' manufacturer, shall purchase, 
sell, or have in his possession for the purpose of sale or use within this state, any oleo­
margarine unless the propel' tax stamps have been affixed thereto. 

(9) (a) In order to prevent evasion of the pel' pound tax imposed by this section, a 
tax is hereby assessed, imposed and levied, as hereinafter in this subsection provided, upon 
the use of oleomargarine, butterine, and similar substances in this state. No person shall 
in any manner use any oleomargarine, butterine, or similar substances not purchased from 
a retail dealer in this state, unless he be licensed as hereinbefore provided, without first 
securing a license from the department. Applications for such license shall be made in 
the form to be prescribed by the department and shall designate the place at which such 
oleomargarine, lmtterine or similar substance is to be used. Such license shall expire on 
the thirty-first day of December of each year and shall not be transferable. The tax for 
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such annual license shall be one dollar. Upon the receipt of the application and the pay­
ment of snch tax, the department shall issue to the applicant an annual license authoriz­
ing said applicant to use oleomargarine, butterine, or similar substances. On all oleo­
margarine, butterine or similar substances so used the licensee shall pay a tax in the 
amount of six cents per pound. 

(b) All licensees under this section shall keep records, upon forms to be prescribed by 
the department, stating the date of the receipt of all oleomargarine, butterine or similar 
substances so used, and from whom purchased. Not later than the tenth day of January, 
April, July and October, each such licensee shall file such records for the quarter year 
ending on the last day of the preceding month, verified, with the department, retaining a 
copy thereof, open to inspection by the department. Mailing by registered mail shall 
be equivalent to filing. 

(c) With the filing of such records, the licensee shall pay the tax levied and required 
herein, to the department, by mail order, certified check, or draft. Payments not made at 
the time required shall 1)e increased by one cent per pound. 

(10) The department or any of its authorized agents may at all reasonable times in­
spect the premises and examine the records of any licensee. 

(11) The doing of any act herein forbidden to be done without license, if done without 
such license in full force and effect, or the keeping, making or filing of any false record 
under this section shall subject the person to a forfeiture of one hundred dollars for each 
quarter year or part thereof during which any such act shall be done. Such forfeiture 
shall be recoverable at the suit of the state as for a debt. 

(12) Conviction of any licensee for any violation of this section shall operate auto­
matically as a revocation of his license issued under this section, and no new license shall 
be issued to such person for one year thereafter. 

(13) No suit shall be maintained in any court to restrain or delay the collection or 
payment of any tax herein levied at the suit of the person required to pay such tax, but 
the aggrieved taxpayer shall pay the tax as and when due, and if paid under protest may 
at any time within two years from the date of such payment sue the state in an action at 
law to recover the tax so paid, with legal interest thereon from the date of payment. If it 
is finally determined that said tax, or any part thereof, was wrongfully collected for any 
reason, it shall be the duty of the director of budget and accounts to issue his warrant on 
the treasurer for the amount of such tax so adjudged to have been wrongfully collected, 
together with interest thereon, and the treasurer shall pay same out of the general 
fund. A separate suit need not be filed for each separate payment made by any taxpayer, 
but a recovery may be had in one suit. for as many payments as may have been made, 
and which are not barred by the limitation of 2 years herein imposed. 

(14) As used in this section: 
(a) "Wholesale dealer" means any person, firm or corporation who sells or offers for 

sale to a retail dealer. 
(b) "Retail dealer" means any person, firm or corporation who sells or offers for sale 

to a user or consumer. 
(c) "Hotel" or "restaurant" includes aU places wherein meals or lunches are sCl'Ved 

transients for compensation. 
(d) "Boarding house" includes places where meals are furnished as part compensation 

for services other than domestic labor. 
(e) "Bakery" means bakery as defined in s. 97.10. 
(f) "Confectionary" means confectionm-J' as defined in s. 97.11. 
(15) For the purpose of securing' information as to any violation of this section, the 

department shall give as wide publicity as possible to the names of licensees hereunder 
and taxes paid by them and to such other information with reference to compliance or 
noncompliance with this law as shall contribute to the purpose of this subsection, and it 
shall be the duty of any person becoming aware of a violation of this section to notify the 
department thereof, but the said department shall not disclose the source of such informa­
tion unless it becomes necessary in enforcing the law, and no penalt.y shall attach to a 
failure to perform such duty. 

Hist01'Y1 1951 c. 261 s. 10; 1953 c. 560, 605. 

97.43 Butter; grading; label. (1) It is unlawful to sell, offer or expose for sale, 
01' have in possession with intent to sell, any butter at retail unless it has been graded. 
Butter shall he graded as follows: 

(a) Grade, Wisconsin, AA-93 score; 
(b) Grade, Wisconsin, A-92 score; 
(c) Grade, Wisconsin, B-91-90 score; 
(d) Grade, Wisconsin, undergrade-an butter below Wisconsin B. 
(2) United States AA, A, and B grades shall be accepted in lieu of the corresponding 
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Wisconsin AA, A, and B gTades, but all United States grades below B shall, for the pur­
pose of this section, cOl'l'espond to Wisconsin undergrade. 

(3) As used in this section, score or grade means the grading of butter by its exam­
ination for flavor and aroma, body and texture, color, salt, package and by the use of 
other tests or procedures approved by the state department of agriculture for ascertain­
ing the quality of butter in whole or in part. 

(4) Details for methods and procedures to be used for ascertaining quality, for label· 
ing, and for al'bitrating disputes with l'espect to grades, shall be developed by the super­
visory grading service (stHte department of agriculture) as a result of public hearings 
to be held at a convenient location in the state. 

(5) Butter fl'om outside of the state sold within the state shall be provided with a 
label which indicates that it complies with the state grade standards as provided in this 
section and which indicates the grade in a manner equivalent to the requirements for 
butter manufactured and sold within the state. 

(6) Butter which canics the state gTade labels shall be graded by approved industry 
graders undel' the supervision of the supervisol'Y gl'ading sel'vice (state depal'tment of 
agriculture) . 

(7 ) No pel'son, for himself, 01' as an agent, shall advertise the sale of any buttel' at a 
stated price, unless the grade of the butter is set forth in such advel'tisement in not less than 
lO-point type. 

History: 1953 c. 638; 1955 c. 38. 

97.44 Notice of sale of imitation butter. Any person who shall sell or offer for 
sale to any person who asks, sends or inquires for butter, any oleomargarine, butterine 01' 

any similar substance made in imitation or semblance of pure butter, not made entirely 
from the milk of cows, with or without colming matter, or who shall expose for sale oleo­
margarine, butterine or any similar substanee not marked and distinguished on the out­
side of each tub, packag'e or parccl thereof by a placard with the word "oleomarg'arille," 
and not having' also upon evel'Y open tub, package or parcel thereof a placard with the 
w'Ord "oleomal'gal'inc," such placard in each case to be pl'inted in plain, uncondensed 
Gothic letters not less than one inch long, and not containing any other words thereon, 
or who shall sell oleomargarine, butterine or any similar substance from any dwelling, 
store, office or public maTt, without having' conspicuously posted thereon the placard or 
sign, in letters not less than f011r inches in length, "oleomargal'ine sold here," or "butterine 
sold here," which placal'd or sign shall he approved by the department of this state; or who 
shall sell or deliver from any cart, wagon or other vehicle, upon the public streets or ways, 
oleomargarine, butterine or any similar substance, without having on the outside of both 
sides of said cart, wagon or other vehicle a placard, ill uncondensed Gothic letters not less 
than three inches in length, "licensed to sell oleomal'garine," or who shall furnish or cause 
to be furnished in any hotel, boarding' house, restaurant or at any lunch counter, oleo­
margarine, butterine or any similar substance to any guest 01' patron thereof, without first 
notifying such guest or patron that the substance so furnished is not butter, shall be 
punished as provided in subsection (3) of section 97.72. 

97.45 Renovated butter. No person shall, himself, 01' by his agent or servant, sell, 
offer or expose for sale, or have in his possession with intent to sell, or exchange or de­
liver renovated butter, or butter which has been melted and its rancidity removed or 
masked, and which has been regranulated, colored and prepal'ed in imitation or in sem­
blance of genuine creamery butter, unless the substance shall have the wOl'ds "Renovated 
Butter" conspicuously stamped, labeled or marked in one or two lines and in plain Gothic 
letters, at least three-eighths of an inch square, so that the words cannot be easily defaced, 
upon two sides of each and every tub, firkin, box or package containing said renovated 
butter; or, if such butter is exposed fol' sale uncovered, 01' not in a case or package, a 
placard containing said words in the same form as above described in this section shall be 
attached to the mass in such a manner as to be easily seen and read by the purchaser; and 
when renovated buttel' is sold from such package 01' otherwise at l'etail, in print, roll or 
other form, before being delivered to the purchaser, it shall be wrapped in wrappel'S plainly 
stamped on the outside thereof with the words "Renovated Butter," printed or stamped 
thereon in one 01' two lines and in plain Gothic letters at least three-eighths of an inch 
square, and such wrapper shall contain no other words or printing thereon, and said words 
"Renovated Butter" so stamped or printed on the said wrapper shall not IJe in any man­
ner concealed, but shall be in plain view of the purchaser at the time of the purchase. 

97.46 Frauds; substitute for butter; advertisement. (1) No person, firm or cor­
poration, shall use in any way in connection or association with the sale or expOSUl'e for 
sale or advertisement of any substance designed to be used as a substitute for Imttel', the 
word "butter," "cream," "creamery," or "dail'Y," eithel' alone or in combination with other 
words, except as required by sections 97.43 and 97.45, or the name or represent a tion of 
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any breed of dairy cattle, 01' any combination of such word or words and representation, 
or any other words or symbols or combination ther80f commonly used in the sale of butter. 

(2 ) No person, firm or corporation shall use the term "butter" in the na me or in 
connection with the name, designation, advertising or description of any article of food 
prepared and offered for sale 01' served with any meal for which a charge is made unless 
all of the fat contained in such article of food is butterfat; provided, that nothing herein 
shall be construed as prohibiting any representation that a food is flavored with butter 
if at least 12 pel' cent of the fat in such food is butterfat. 

History, 1953 c. 369. 

97.47 Imitation dairy products in public institutions. (1) No state, county, mu­
nicipal or other institution, no public school, no licenscd child welfare agency or maternity 
hospital, and no hospital, asylum or other institution for the care and relief of sick, infirm, 
indigent, homeless, insane or feeble-minded persons, or any similar purpose, supported in 
whole or in part by public funds, shall furnish to its inmates or patrons or use in the 
preparation of their food, any oleomargarine or other substitute for butter or other dairy 
product. 

(2) No official in charge of public relief to poor or indigent persons, or any employe 
oJ' agent of such official, shall furnish to any poor or indigent person, or give an order 
upon any merchant to furnish to any such person, any oleomargarllle or other substitute 
for butter, or any other dairy product, but shall in all cases furnish genuine butter, cheese, 
and other dairy products, made from whole milk or cream. 

(3) No officer or employe of any institution or official in charge of public relief to poor 
and indigent persons, or employe or agent of such official, shall knowingly be a party to 
and violation of this section, nor shall any person knowingly sell or offer for sale or 
furnish to any such institution, or official, their officers or agents, or on their order, any 
oleomargarine or other substitute for butter or other dairy product. 

97.49 Excess moisture cheese. No firm or corporation shall, by themselves, their 
servant or agent, and no person shall, by himself, his servant or agent., or as the servant 
or agent of another person, or as the servant or agent of any firm or corporation, manu­
facture for sale or exchange, sell, exchange, offer for sale or exchange, or have in posses­
sion with intent to sell or exchange any cheese or process cheese which contains more than 
the permitted amount of moisture as provided in subsection (9) of secti~n 97.02, except 
that cheese manufact.ured by t.he process known as American, Cheddar, Granular, Colby, 
Washed Curd, Brick cheese, or Muenster cheese may contain more than such permitted 
amount if each cheese offered for sale or sold shall be plainly and conspicuously marked 
or branded in one or more places according to size with the p1'oper moisture content label 
as listed below in type and numerals at least one-half inch high: 

For American, Cheeldar, Granular, Colby, or Washed Curd: 
Moisture 40 to 42 % 
Moisture 42 to 44 % 
Moisture 44 to 46% 
Moisture over 46 % 

For Brick 
Moisture 44 to 46 % 
~1:oisture over 46 % 

For Muenster 
:Moisture 44 to 46 % 
Moisture over 46 % 

Such cheese ~hall not bear the grade marks fixed by the department for cheese as 
described in section 97.02 (9) (c), (el) and (e). 
_ History, 1951 c. 221. 

97.50 Cheese food compounds. (1) Cheese food compounds or mixtures are fooel 
products produced by mixing one or more lots of cheese with or without the aiel of heat 
into a homogeneous Wass anelmay contain aelded solids derived from milk, harmless emul­
sifying agents, harmless coloring matter, seasonings, relishes, condiments, water and other 
food as defined by section 97.01; except that fats or oils other than milk fat may not be 
used. 

(2) No person, by himself, his servant or agent or as the servant or agent of another 
person shall offer for sale, exchange, sell, eleliver or have in possession with intent to sell 
any cheese food compound or mixture unless each package, receptacle or oontainer in 
which the aforesaid compounds or mixtures are sold shall hear an informative label, plainly 
separated from other reading matter, showing the name and address of either the manu­
facturer, packer or dealer and the net weight together with a full and complete statement 
plainly showing the kind or variety of cheese or cheeses used and the presence of any of 
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the ingredients provided in subsection (1), including a statement showing the maximum 
percentage of moisture and the minimum percentage of milk fat. For the purpose of this 
act a reasonable tolerance for the moisture and fat content from the declared statement is 
permitted and declared to be one pel' cent in excess of the stated percentage of moisture 
and one per cent in deficiency of the stated per cent of milk fat. 

(3) Any cheese food compound or mixture, the label or package of which shall bear 
any statement, design or device which shall be deceptive or misleading in any particular is 
declared to be misbranded. 

97.51 Cheese boxes must be clean. (1) It shall be unlawful for any person, his 
agent or servant, to place any cheese in any cheese box for the purpose of marketing or 
transporting such cheese unless said box is clean and free from mold, and no cheese shaH 
be placed in any box that has been used theretofore as a container for cheese unless the 
interior and exterior of such box has been thoroughly cleaned and is free from adhering 
material, objectionable odors and molds. 

97.52 Fraud in labeling cheese. No person shall sell, offer for sale, ship or con­
sign cheese labeled with a false brand or label as to the quality of the article, or shall use 
any stencil or label furnished by the department and bearing the words "Wisconsin full 
cream cheese," otherwise than upon the bandage on the side of full cream cheese and upon 
the package containing the same. 

97.53 Adulteration of meats. No person shall offer or expose for sale, take offers 
for, or sell, or have in his possession with intent to sell for consumption within the state 
any sausage or chopped meat compound containing any artificial coloring, or chemical 
preservative or antiseptic, except common salt, sodium 01' potassium nitrate, sodium or 
potassium nitrate, sodium ascorbate, ascorbic acid, spices or wood smoke. ASCOl'bic acid 
and sodium ascorbate shall be limited to use in cooked cured cOl1llninuted meat food prod­
ucts in the amount of three-fourths of an ounce of ascorbic acid or seven-eighths of an 
ounce of sodium ascorbate for each 100 pounds of fresh uncured comminuted meat 
01' meat by-products and, when used, they shall be included in the statement of in­
gredients either as "ascorbic acid" or "sodium ascorbate" as the case may be. 

History. 1953 c. 646. 

97.54 Sausage; sausage mixture. No person shall sell, offer or expose for sale or 
have in possession with intent to sell any product as sausage, unless the same complies 
with the definition and standard prescribed in the second paragraph of s. 97.02 (2). This 
section does not prohibit the sale of sausage, smoked and cooked, and mixed with not to 
exceed 3lh per cent, either collectively or individually, of cereals or potato flour and not 
to exceed 10 pel' cent of added water, as and for "sausage with cereals" or "sausage with 
potato flour" as the case may be; or of sausage, smoked and cooked, containing not to 
exceed 3lh pel' cent nonfat dry milk solids or whey product not to exceed 10 per cent 
of added water as and for "sausage with nonfat dry milk solids" or "sausage with whey 
product" as the case may be. 

History: 1953 c. 431. 

97.55 Meat from dead or diseased animals. (1) No meat from any diseased ani­
mal, 01' any animal that has died other than by slaughter, shall 'be sold or used for human 
consumption, or dismembered 01' stored at premises where other food is sold or prepared 
for sale. 

(2) No carcass meat 01' other part of any animal shall be fed to animals used for 
human consumption unless it has been thoroughly rendered or cooked. 

(3) The provisions of sub. (1) sllallnot apply to meat from animals affected by any 
disease which does not ordinarily render such meat unfit for human consumption, pro­
vided the animals so affected have been slaughtered under the supervision of a veterinary 
meat inspector at a slaughtering establisllment approved by the department to receive 
such animals. 

History: 1953 c. 200. 
97.55 does not apply to a sale of meat for 

use as food for animals since, under 97.01, 
the term "food" as used in 97.55 means arti-

cles used for food by "man/' Cohan v. As­
sociated Fur Farms, Inc. 261 W 584, 53 NW 
(2d) 788. 

97.555 Labeling of horsemeat. No person shall sell any horsemeat, unless it is 
conspicuously labeled, marked, branded or tagged "horsemeat" or, in case horsemeat is 
used as an ingredient in any animal or human food, unless such food is conspicuously 
labeled to show the presence of horsemeat. 

History: 1953 c. 208. 

97.56 Kosher meat. (1) Under this section "kosher" means prepared in accordance 
with the Jewish ritual and sanctioned by Hebrew orthodox religious requirements. 



1839 DAIRY, FOODS AND DRUGS 97.60 

(2) No person shall, with intent to defraud, sell or expose for sale any meat or meat 
preparation, whether the same be raw or prepared for human consumption, and falsely 
represent the same to be kosher, and as having been prepared under and of a pro duet or 
products sanctioned by the orthodox Hebrew religious requirements; nor shall any person 
falsely represent any food product or the contents of any package 01' container to be so 
constituted and prepared, by having or permitting to be inscribed thereon the word 
"kosher" in any language; nor shall any person sell or expose for sale in the same place 
of business both kosher and nonkosher meat or meat preparations, either raw or prepared 
for human consumption, unless he indicates on his window signs and all display advertis­
ing, in block letters at least four inches in height, "Kosher and Nonkosher Meat Sold 
Here;" nor shall any person expose for sale in any show window or place of business both 
kosher and nonkosher meat or meat preparations, either raw or prepared for human con­
sumption, unless he displays over each kind of meat or meat preparation so exposed a 
sign in block letters at least four inches in height reading "Kosher Meat," or "Nonkosher 
Meat," as the case may be. 

(3) No person, with intent to defraud, shall sell or expose for sale in any restaurant 01' 

other place where food products are sold for consumption on the premises, any article of 
food or food preparations and falsely represent the same to be kosher and as having been 
prepai'ed in accordance with the orthodox Hebrew religious requirements; nor shall any 
person sell or expose for sale in any such restaurant or other place both kosher and non­
kosher food 01' food preparations for consumption on the premises when not prepared in 
accordance with the Jewish ritual and not sanctioned by the Hebrew orthodox religious 
requirements, unless he displays on his window signs and display advertising in block 
letters at least 4 inches in height "Kosher and Nonkosher Food Served Here." 

97.57 Buckwheat flour compound. (1) ADULTERATION. No person shall manufac­
ture for sale within this state, or offer or expose for sale, have in possession with intent to 
sell, or sell or exehange any gTolllld buckwheat containing any product of wheat, corn, rice 
or other foreign substance, unless each and every package thereof shall be distinctly 
brande(l or labeled in letters not less than one-half inch in length with the name of the 
maker and factory, and the location of such factory, and the 1,'ords "Buckwheat Flour Com­
pound," together with the words, "This buckwheat flour compound contains the following 
ingTedients . and none other," and immediately after the latter words shall appear in the 
same size letters the true names of each and every ingredient of such mixtlll'e or compound. 
Provided, that this section shall not be construed as prohibiting the manufacture and sale of 
self-rising buckwheat flour when labeled or branded as such and when the same consists 
only of pure buckwheat flour, salt, sodium bicarbonate and calcium acid phosphate, cream 
of tartar or tartaric acid. 

(2) LABELS. Any brand or label herein required shall be an inseparable part of the 
general or distinguishing label, and such label shall be that principal and conspicuous 
sign under which it is sold,and any other label or printed matter upon the package shall 
not be in contravention of the requirements of this section. 

(3) PRESUMPTION. The having in possession of any buckwheat flour compound, 
which is not branded or labeled as hereinbefore required and directed upon the part of any 
person engaged in the public or private sale of such article, shall, for the purpose of this 
section be deemed prima facie evidence of intent to sell the same. 

(4) SALE DEFINED. The taking of orders or the making of agreements or contract by 
any person, flnn or corporation or by any agent or representative thereof, for the future 
delivery of buckwheat flour compound shall be deemed a sale within the meaning of this 
section. 

97;59 Impure ice. No person or corporation shall sell or offer for sale or cause the 
same to be done within this state, for domestic, culinary or drinking purposes, any ice 
which contains mud, decayed vegetation, animal or foreign matter or malarial substance. 
Every person or corporation offering ice for sale shall have posted on his or its wagons, 
in a conspicuous manner, the name of the place from which the ice so offered for sale 
was cut, harvested or manufactured, and all persons or corporations dealing in or handling 
impure ice, to be used for cooling purposes only, shall have their wagons so labeled. 

97.60 Food; misbranding. (1) (a.) "Label" means a display of written or graphic 
matter on the food package. 

(b) "Labeling" means all labels and other written or graphic matter upon or accom­
panyingfood at any time. 

( c) "Package" means any closed container 01' wrapper in which food is kept in stock 
and which with its contents is sold to the public. 

(2) No person shall sell any food which is misln·anclecl. 
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(3) A food is misbranded: 
(a) If its labeling is false or misleading in any pal-ticular. A label may be mlslend­

ing by reason (among other reasons) of: 
1. The order in which the names of ingredients appeal' thereon, 01' the J:l'llaHvl'l J;li'btii­

inence otherwise given such names; or 
2. Its failure to reveal the proportion of or other fad with i'espect to, an ingredient, 

when such proportion or other fact is material in the light of the representation that such 
ingredient was used in fabricating the food. 

(b) I:f' it is sold under the name of another food. 
(0) If its container is so made, :l'ormed or filled as to be misleading. 
(d) If it is represented as a food for which a definition and standard of identity has 

been prescribed, unless it conforms to such definition and standard. 
(e) If it is a food for which a standard of quality has been prescribed by the regula­

tions of the department and approved by the legislature and its quality falls below such 
standard unless its label beRi'S in such manner and fOl'm as snch regUlations specify, a 
statement that it falls below such standard. 

(f) If it is a food for which a standal·a of' fill of container has been prescribed by 
l'egulations of the department and approved by the legislature and it falls below, flu\lh 
standard unless its label bears ill such manner and form as such J.'egulatiOlls Speci:l'y, it 
statement that it falls below such standard. 

(g') If it is in a. package unless it bears n. lnblll stating': 
1. The name and place of business or the manufacturer, packer or distl'ilmtol\ (U 

a food is not manufactured by the ))I.\rson whose name appears on thf3 label) the connec­
tion such person has with such food shall be stated. The pl'inciplll plllM6£ business may 
be stated in lieu of the actual place where such food is malltlfadured, packed or dis­
tJ:ibuted, if such statement is not misleading ill any parHfllthrr.) 

2. The quantity of the contents exp]'essed ill the tei'tils of weight, measure, numerical 
count, or a combination of numerical Cbtmt and weight or measure, which aTe generally 
used by consumers to express qnantity of such food and which give accurate information 
as to the quantity thereof. (If no such general consumer usage in expressing accUl'ltte 
information as to the quantity of such food exists, the statement shall be in terms of 
liquid measure if the food is liquid, or in terms of weight if the food is solid, semisolid, 
viscous, or a mixture of solid and liquid; except that such statement may be in terms of 
dry measure if the food is a fresh fruit, fresh vegetable or other dry commodity.) The 
department shall establish, by regulations, reasonable variations which will be permitted, 
and exemptions as to Slllall packages. 

3. The name of the food, (If a definition and standard of ideiltity have been pre· 
scribed the name shall be as specified therein; otherwise, the llallie shall be the common 
or usual name of such food, if there is one.) 

4. The common or usual name of each ingredient, in case it is fabricated from 2 or 
more ingredients, but in case a. definition and standard of identity have been pl'escl'iblicl, 
only the common names of the optional· ingredients present in such food need be stated 
as required in such definition and standard; provided, that in either case, spices, flavoring 
and coloring, other than those sold as such, may be designated as spices, flavoring and 
coloring' without naming each. 

(h) If it hears or contains any artificial flavoring, artificial coloring' or chemical 
preservative, the use of which is not otherwise prohibited in such food, unless it bears 
labeling stating that fact; except that: 

1. A statement of artificial flavoring, artificial coloring or chemical preservative shall 
not be required for a food which is not in a package and the units thereof are so small 
that such statement cannot be placed on such units with such conspicuousness as to render 
it likely to be read by the ordinary individual under customary conditions of purchase 
and use. 

2. A statement of artificial coloring shall not be required for butter, cheese, ice cream 
or frozen desserts. 

(i) If it is represented for special dietary uses unless its label bears: 
1. A statement of the dietary properties upon which such claim is based in whole 

or in part. Such statement shall show the presence or absence of any substance, any alter­
ation of the quantity or character of any constituent, and any other dietary property of 
such food upon which such claim is so based. 

2. Adequate directions for use. 
3. An adequate analysis showing to what exent the product meets the dietary function 

and accomplishes the therapeutic purpose for which the product is recommended. 
4. Such further information concerning its vitamin, mineral and other dietary prop­

erties as the department determines to be, and by regulation prescribe as, necessary in 
order fully to inform purchasers as to its value for such ulles, (If such food is also rep-
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h;s~hteci as a food for which a definition and standard of identity have been prescribecl it 
may deviate from such definition and standard only in so far as is necessary to effect its 
dietary properties.) 

(j) If any word, statement 01' other information required on the label or labeling is 
not pronllnentlyplaced thereon with such conspicuousness (as compared with other 
words, statements, designs or devices on the labeling) and in such terms as to render it 
likely to be read and nnderstoQd by the ordinary individual under customary conditions 
of purchase and UM. 

, (4) (tt) Pllckug'es o£ fresh ·fruits unc1 veli:etables, the contents of which are plainly 
visible to the PUl'Chfif:Hli' shall beM{!ihIlt £romthe labeling l'equil'ements of sub, (3) (g') 2 
ancI11, eXtlilpt thfit, when HiJ~ qUfiiitHy of slich £ooclds CllstolUai1Jy expl'essecl in terms of 
wei~':ht ni' mMstu'lll as distinguished fi'Qiii iiilille1'iQul (iOtlht! the fb9t[ shall beal' a label de· 
tllal'1hg such qUll..tlHty. 

(b). A ~(j(jd §~aU l,j(j ~xe)llpt IraHi tim labelitig· i'eqttfI'eiliej1tEl of slth, (ill (g Ui the ~o~tll 
h!l.Vifig' ~)eell .relleivell iii lmik tJdutttirlH:§ hy a i:,etajlef, is iJackagetl j]y §tl,eh hitliilef iUid diS" 
l)la~rei1 t5 Jhg i3Ui'chas~i\ With ii" c6hlitei' , cal;d! sigh 6i' bthei; appi',Oi:li'iate, c1eVice l:Jeai;itlg 
pi:6i1iineiit1~rai1tt Cb~spicti6i:islJ tli,e iahel iiifi:lrihitt16ii i;e.tlliii,~tl hytl1is sectidli, . 
. (c), ~ii.W:i!l.ge eiic~osect ~u ~ casiiigshrlii be exeinpt from the lahei retj\iifeilieiits 6f stl]), 

[B), (g;) if it is disijlayed to the purchaser with a counter card, Sig11 01' other apiJl'opriiite 
device bearing' prominently and conspicuously the label information required by this sec­
tion; provided, that if the sausag'e is weighed at the time of sale a statement of weight shall 
not be required. If encased sausage is placed in another package, as defined in sub. (1) 
(c), the label requirements of sub. (3) (g') shall apply. 

Hil!torn 1953 c. :l~81 1V55 c. 302. 

97.61 Labels on canned goods. (1) No person shall sell, exchange, deliver, or have 
in his possession with intent to sell, 01' excliang'e or expose or offer for sale 01' exchange 
finy Clullled £l'uitS, veg'etl1blcs, meats; £sh 01' shellfish, unless each can shall bear a label on 
whillh shaH be lJi'intl:ld the l1alllti of thecontellts and the nume and address of the producer 
or pll(lkel1 tJr the d!il1lel' who Mllff; the Mille. 

(2) No i')(ii'SCin shaH Ml1, exchang~, deliver, or hfive in hie possession with intent to sell 
oi' e::tChfillgej 6r expose £01' saie, Oi' offer fo)' sale Oi' exchange any canned fruits, vegetables, 
lllBl1tsJ fish, 61' shellfish containitlg' atly aHificial colol'ing, 01' any bleaching compound, 01' 
filly article the sale of which as an article of food 011 as the constituent of an al'ticle of food 
is illade a nllSrhnllellliOl' lJY any statnte of this state. 

91,U5 La,beling or ma.ple Syl'up blehc'is. The label on any containel' o£ any eclible 
blended syrup i11 which maple syl'tllJ 1S an Ingi'eillent shall state the percentage by weight 
of p1U'(;) :l:l1aple syrup lised hi such blencl; sMh statement to be :hi hOt less than S·point. type. 

~7.62 Branding bread. (1) Bread, othei' than wheat 01' rye bread or luilk bl'Eiad 01' 

bi'Mel illade £rom a mixtme of rye and wheat flou1' 01' meal without the addition o£ ma­
terials imparting color that is sold as and for what it is, and bread advertised as having 
special, nutritive, healthful 01' clirative properties, Ol' as being preventative of ailments, 
shall, if a descriptive name is used, be true to its name. When offerecl fol' sale in loavefi, 
such bread shall be labeled, banded or wrapped, or otherwise inclosed, and the label, band 
or wrapper shall state the name of the maker of such bread, and plainly and distinctly the 
ordinary names of all the ingredients, other than water used in the manufacture of sucb 
bread, in the order of their preponderance by weight, and it shall be unlawful to make any 
statement regarding bread which shall be false,exaggerated, deceptive or misleading in aci. 
vertising' or in any distributed printed or written matter. 

97,63. Baking powder to be labeled with name of each ingredient in English. Any 
person who shall, by himself, his servant or agent 01' by the servant 01' agent of any other 
person, make or manufacture baking powder or any mixture or compound intended for 
use as a baking powder, or sell, exchange or deliver, or have in his possession with the in­
tent to sell or exchange, 01' expose or offer for sale or exchange such baking powder, or any 
mixture 01' oompound intended for use as a baking powder, unless each receptacle or pack­
age in which the same is kept jor sale or sold, has securely affixed in a conspicuous place 
upon the side thereof, and plainly separated from other reading matter, a white or light 
colored label, upon the outside face of which label shall be printed in English language, 
with black ink, in type not smaller than eight point, bold-faced, Gothic capitals, the name 
and address of the manufacturer of such baking' powder, and the words: "This baking 
powder is composed of the following ingredients find none other," and immediately there­
after .upon the same label, in color, style and mllnner above specified, the name of each 
ingredient contained ins11ch baking powc\er, 11sing the name by which each ingTedient is 
commonly known, shall be punished as provided in s. 97,72 (3); provided, that for the 
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purposes of this section alum in any form 01' shape or any aluminum salt shall be desig­
nated by the term alum. 

History: 1953 c. 61. 

97.64 Fraud, advertising foods. (1) No person, firm, cOl'poration or association 
shall, with intent to sell, or increase the consumption thereof, or create an interest therein, 
make, publish, disseminate, circulate, or place before the public in this state, or cause, 
directly or indirectly to be made, published, disseminated, or placed before the public in 
this state, in a newspaper or other publication, 01' in the form of a book notice, handbill, 
poster, bill, circular or pamphlet, or in any other manner, an advertisement of any sort re­
g'arding articles of food, which advertisement contains any assertion, representation 01' 

statement which is untrue, deceptive or misleading. 
(2) It shall be unlawful to advertise any dairy or other food product which is of a 

grade or quality inferior to or less valuable than the usual and ordinary grade established 
by common understanding or law for such product, or from which a more valuable portion 
has been removed, without plainly and conspicuously stating that the article advertised is 
below and inferior to the usual and ordinary grade. 

97.65 Advertising foods for sale. No person shall, himself, or by his servant or 
agent, or as the servant or agent of any other person, advertise for sale any article of 
food in package form when the retail price is mentioned in such advertisement unless the 
actual weight or volume of the contents of such package as stated on the label shall be 
plainly and conspicuously set forth in such advertisement in not less than ten point type. 

97.66 Displayed food and dairy products to be covered. (1) IN GENERAL. The dis­
play or storing of fruits, vegetables, or other food products on the sidewalk, or outside 
the place of business is hereby prohibited, unless such fruits, vegetables or other food 
products are securely covered by glass, wood or metal cases, or inclosed in tight boxes, 
bags or barrels, and all such cases and containers raised at least two feet above the side­
walk. The provisions of this section shall not apply to fruits or vegetables which are peeled 
or skinned before being used, or which are stored in tight barrels, boxes or crates. 

(2) DAIRY PRODUOTS. No dairy or other food product which has been prepared for 
eating shan be displayed or offered for sale, unless properly protected from flies, dust, 
dirt or other injurious contamination, by being suitably covered with a glass, wood or metal 
case or covering. 

(3) BAKERY OR OONFEOTIONERY PRODUOTS. No bread, confectionery, or other food 
product of a bakery or confectionary establishment, shall be exposed in or about such estab­
lishment so that dust of a street or other filth, fiies, 01' other insects 01' vermin may settle 
upon it; and while such bread, confectionery, or other food products of bakery or confec­
tionary establishments are distributed in wagons, carts, baskets, boxes, or other containers 
of such bakery or confectionary establishments, they shall be well covered and protected 
from dust, filth, or insects, and shall not be handled in any unclean manner while being dis­
tributed. 

(4) ENFOROEMENT. The health officer in each town, incorporated village and. city, 
shall co-ordinately with the department, its assistants, or inspectors enforce the provisions 
of this section. 

97.67 Linseed oil, white lead, zinc oxide, turpentine; standards; sale. (1) No per­
son shall sell as and for "raw flaxseed oil" or "raw linseed oil" any oil unless it is obtained 
from the seeds of the flax plant and unless it fulfills all the requirements for linseed oil 
laid down in the United States Pharmacopoeia; or as and for "boiled linseed oil" or "boiled 
flaxseed oil" any oil unless it has been prepa.red by heating pure raw linseed oil with or 
without the addition of not to exceed 4 per cent of drier to a temperature not less than 
225 deg'l'ees Fahrenheit. It is a. violation of this section if said boiled linseed oil does not 
conform to the following requirements: First, its specific gravity at 60 deg'l'ees Faln'ellheit 
must be not less than 935 thousandths and not g'reater than 945 thousandths; second, its 
saponification value (koettstorfer figure) must not be less than 186; third, its iodine num­
her must not be less than 160; fourth, its acid value must not exceed 10; fifth, the volatile 
matter expelled at 212 degrees Fahrenheit must not exceed one-half of one per cent; sixth, 
no mineral or other foreign oil or free rosin shall be present,oand the amount of unsaponi­
fiable matter as determined by standard methods shall not exceed two and five-tenths pel' 
cent; seventh, the film left after flowing' the oil over glass and allowing' it to drain in a 
vertical position must dry free from tackiness in not to exceed 20 hours, at a temperature 
of about 70 degl'ees Fahrenheit. 

(2) Nor shall any person sell any raw 01' boiled linseed oil except under its true name, 
and unless each tank cal', tank, barrel, keg, can or vessel of such oil has distinctly and du­
rably marked thereon in ordinary bold-faced capital letters, not smaner than 60-point type, 
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the words "Pure Linseed Oil-Raw" 01' "Linseed Oil-Boiled," and the name and address 
of the manufacturer. 

(3) Linseed oil compolmds desig11ed to take the place of raw or boiled linseed oil, 
whether sold under invented proprietary names or titles, or otherwise, shall bear conspic­
uously upon the containing receptacle in which the same is sold, in ordinary bold-faced 
capital letters not smaller than GO-point type, the word "Compound," followed immediately 
with the true distinctive names of the actual ingredients in the order of their greater pre­
ponderance, in the English language, in plain legible type of the same style, not smaller 
than 3G-point type, in continuous list with no intervening matter of any kind and shall also 
bear the name and address of the manufacturer. 

( 4 ) No person shall sell: 
(a.) As and for dry white lead any substance other than basic earbonate of lead 01' 

basic sulphate of lead; 
(b) As and for white lead in oil, any product other than basic carbonate of lead 

ground in pure linseed oil or basic sulphate of lead ground in pure linseed oil; 
(c) Any basic carbonate of lead ground in linseed oil, unless each receptacle contain­

ing it has distinctly and durably marked thereon the words, "white lead, basic cl!:rbonate, 
in oil," and the name and address of the manufacturer or jobber; 

(d) Any basic sulphate of lead ground in linseed oil, unless each receptacle containing 
it has distinctly and durably mal'ked thereon the words "white lead, basic sulphate, in oil," 
and the name and address of the manufacturer or jobber; 

(e) As and for dry oxide of zinc, or zinc oxide, or zinc white, any substance other than 
commercially pure oxide of zinc; 

(f) As and for oxide of zinc in oil, or zinc oxide in oil, 01' zinc white in oil, any product 
other than commercially pure oxide of zinc ground in pure linseed oil; 

(g) Any oxide of zinc ground in linseed oil, unless each receptacle containing the same 
has distinctly and durably marked thereon the words "oxide of zinc in oil" or "zinc oxide 
in oil" or "zinc white in oil" and the name and address of the manufacturer or jobber. 

(5 ) No person shall sell: 
(a.) As and for tUl1}entine, spirits of turpentine or oil of tUl1}entine, any al'ticle except 

pure oil of turpentine distilled from the natural gum, dip 01' scrape of pine trees and un­
mixed with kerosene 01' other mineral oil or other foreig'n substance; 

(b) As and for wood turpentine or wood spirits of turpentine any al'ticle except the 
distillates and spirits prepared directly from 01' by the distillation of the wood of pine 
trees, and ulllnixed with kerosene or other mineral oil or other foreign substance; 

(c) Any oil of turpentine or wood spirits of tmpentine except under its true name, 
and unless each tank car, tank, barrel, keg, can 01' vessel of such oil has distinctly and 
durably marked thereon in ordinary bold-faced capital letters, not smaller than GO-point 
type, the words "Oil of Turpentine" or "Wood Spirits of Turpentine" and the name and 
address of the manufacturer or jobber. 

History: 1955 c. 10. 

97.685 Sale of certain painted utensils. Any person who sells, for the purpose of 
feeding livestock, any utensil painted with a substance ha.ving· a toxic effect upon livestock 
when taken orally shall be punished as pl'ovidedin s. 97.72 (3). 

History: 1955 c. 81. 

97.71 Acid ls,w. (1) This section shall be known and may be cited as the "State 
Caustic Alkali or Acid Law," and as used herein, unless the context or subject matter 
otherwise requires. 

(a) The term "dangerous caustic or cOlTosive substance" means each and all of the 
following acids, alkalis and substances: (1) Hydrochloric acid and any preparation con­
taining free or chemically unneutralized hydrochloric acid (HCI), in a concentration of 
ten pel' centum or more; (2) sulphuric acid and any preparation containing free or chemi­
cally unneutralized sulphuric acid (H2S0.) in a concentration of ten pel' centum or more; 
(3) nitric acid or any preparation containing free 01' chemically unneutralized nitric acid 
(HNO.) in a concentration of five per centum or more; (4) carbolic acid (C.H,OH), 
otherwise known as phenol, and any preparation containing carbolic acid in a concentra­
tion of five per centum or more; (5) oxalic acid and any preparation containing free or 
chemically unneutralized oxalic acid (H,C20.) in a concentration of ten per centum or 
more; (6) any salt of oxalic acid and any prep~rati.on containing any ~uch salt,. i~ a con­
centration of ten per centum or more; (7) acetlC aCld or any preparatIon contallllllg free 
or chemically unneutralized acetic acid (HC2H.02) in a concentration of twenty pel' cen­
tum or more; (8) hypochlorous acid, either free or combined, and any preparation con­
taininO" the same in a concentration so as to yield ten per centum 01' more by weight of 
aV!lila~le chlorine,. exclu~ng calx chlor}nate, ble.a~hing powder, an.d chloride of li~e; (9) 
potassmm hydroxlile amI any preparatIOn contallllllg free or chemIcally unneutrahzed po-
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tassium hydroxide (!COR), including caustic potash and Vienna. paste, in a concentration 
of ten pel' centum 01' more; (10) sodium hydroxide and any preparation containing free 
or chemically unneutralized sodium hydroxide (NaOR), including caustic soda and lye, in 
a concentration of ten pel' centum or more; (If) silver nitrate, sometimes known as lunar 
caustic, and any preparation containing silver nih'ate (AgN03) in a concentration of five 
pel' centum 01' more, and (12) ammonia water and any preparation yielding free or chem­
ically uncombined ammonia (NR3), including ammonium hydroxide and hartshorn, in a 
concentration of five per centum or more. 

(b) The term "misbranded parcel, paClkage or container" means a retail parcel, 01' 

container of any dangerous caustic or corrosive substance for household use, not bearing 
a conspicuous, easily legible label 01' stickel', containing (1) the name of the article; (2) 
the name and place of business of the manufacturer, packer, seller, or distributor; (3) the 
word "Poison," running parallel with the main body of reading matter on said label or 
stickel', on a clear, plain background of a distinctly contrasting color, in uncondensed 
Gothic capital letters, the letters to be not less than 24 point size, unless there is on said 
la.bel 01' stickel' no other type so large, in which event the type shall be not smaller than 
the largest type on the label 01' sticker, and (4) directions for treatment in case of acciden­
tal personal injury by the dangerous caustic or corrosive substance. 

(2) No person shall sell, barter or exchange, or receive, hold, pack, display 01' offer for 
sale, barter 01' exchange, any dangerous caustic 01' corrosive substance in a misbranded 
parcel, package or container, said parcel, package 01' container being designed for house­
hold use. Provided, that household products for cleaning and washing purposes,subject 
to this section andlabelec1 in accordance therewith, may be sold, offered for sale, held fOl; 
sale and distributed by any dealer, wholesale 01' retail. 

(3) 1'he department is authorized to register and approve such brands and labels in­
tended for use under the provisions of this section as may be submitted to it for that pur­
pose, and as may in its judgment conform to the requirements of law; but in any prose­
cution under this section the fact that any brand or label involved in said prosecution has 
not been submitted to the department for approval, 01' if submitted, has not been approved 
by it, shall be immaterial. 

97.72 Penalties. (2) OLEOMARGARINE LAW. Any person who shall violate any of 
the provisions of s. 97.42, shall be punished for the first offense by a fine of not less than 
$100 nor more than $500 or by imprisonment in the county jail for not more than 3 
months, 01' by both such fine and imprisonment; and upon conviction of any subsequent 
offense, shall be punished by a fine of not less than $500 nor more than $1,000 01' by im­
prisonment in the county jail for not less than 6 months nor more than one year. No per­
son shall be prosecuted under this subsection for the doing of any act for which he has 
paid a forfeiture under sub. (11) of s. 97.42, and any person accused under this sub­
section may upon payment of the forfeiture provided in said sub. (11), and the costs of 
prosecution, have such prosecution dismissed, and the court shall have jurisdiction to 
determine the amount of such forfeiture. . 

. (3) OTHER VIOLATIONS, PENALTIES. Each violation of any of the provisions of this 
chapter for which a specific penalty is not prescribed shall be fined not to exceed $200 or 
imprisoned in the county jail not to exceed 6 months, for the first offense; and for each 
subsequent offense, fined not less than $200 nor more than $500, or imprisoned in the 
county jail not less than 30 da.ys nor more than 6 months or both. . 

(4) RORSEMEAT; DISEASED MEAT. Any person who shall violate any provision of s. 
97.55 or 97.555 shall be fined not less than $500 or more than $5,000, or imprisoned not 
more than 5 yeaTS, or both. 

HistOI·Y: 1951 c. 223 s. 9,10; 1953 c. 208, 560. 

97.73 Antifreeze solutions. (1) DEFINITION. As used in this section, "antifreeze" 
includes all substances and prepa.rations intended for use as the cooling medium, or to be 
added to the cooling liquid, in the cooling" system of intel'l1al combustion engines in order 
to prevent freezing of the cooling' liquid or to lower its freezing point. 

(2) ADULTERATION. An antifreeze solution shall be deemed to be adulterated if: 
(a) It consists in whole or in part of any substance which will render it injurious to 

the cooling system of an intel'l1al combilstion engine; or 
(b) It will make the operation of an engine dangerous to the user; or 
(c) Its strength, quality or purity falls below the standards therefor under which 

it is sold. 
(3) MISBRANDING. Antifreeze shall be deemed to be misbral1Cled if: 
(a) Its labeling' is false or misleading in any particular; or 
(b) When in package form it does not bear a label containing the name and place 

of business of the manufacturer, packer, seller or distributor together with an accurate 
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statement of the quantity of the contents in terms of weight. or measure on the outside of 
the package. 

(4) PERMIT REQUIRED. Before any antifreeze solution shall be sold, exposed for sale 
01' held with intent to sell within this state a sample thereof shall be inspected by the 
department. Upon application of the manufacturer, packer, seller or distributor, accom­
panied by the payment of a fee of $20 for each brand of such solution submitted, the 
department shall make an inspection thereof. If the solution is not adulterated or mis­
branded and is not in violation of this section, the department shall give the applicant 
a written permit authorizing the sale of such solution in this state for the antifreeze mar­
keting year beginning July 1 and ending June 30 for which the inspection fee is paid. 
During the time that such permit is in effect for a particular antifreeze solution any 
person may sell the same without obtaining an additional or duplicate permit. If the de­
partment denies a permit it shall be unlawful to sell, expose for sale 01' hold with intcnt 
to sell such solution within this state. If, after granting a permit, the department finds 
the solution affected to have been subsequently adulterated or misbranded or that a change 
has been made in the name, brand 01' trade-mark under which the solution is sold or 
offered for sale, or that it otherwise violates the provisions of this section, the department 
shall notify the applicant and the permit shall be canceled forthwith. 

(5) INSPEOTION. The department shall enforce the provisions of this section by 
inspections, chemical analyses or any other apprOpl1.ate methods and may call upon the 
division of petroleum products in the department of taxation to render assistance. All 
samples for inspection or analysis shall be taken from stocks in the state or intended for 
sale in the state, 01' the department through its agents 01' the inspectors of the division of 
petroleum products may call upon the manufacturer 01' distributor applying for an in­
spection of antifreeze to supply such samples thereof for analysis. The department, 
through its agents, 01' the inspectors of the division of petroleum products shall have 
free access ch1l'ing business hours to all places of business, buildings, vehicles, cars and 
vessels used in the manufacture, transportation, Rale 01' storage of any antifreeze, and 
may open any box, carton, parcel or package, containing or supposed to contain any anti­
freeze and may, upon payment or tender of the market value, take therefrom samples for 
analysis. 

(6) AmIINISTRATION AND ADVERTISING. The department may promulgate such rules 
and regulations as are necessary to enforce effectively the provisions of this section and 
may furnish upon request a list of the brands and trade-marks of antifreeze inspected by 
the department during' the calendar year which have been found to be in accord with this 
section. No advertising literature relating' to any antifreeze sold 01' to be sold in this 
state shall contain any statement that the antifreeze advertised for sale has been approved 
by the department; but if any antifreeze has been inspected by the department and 
found not to be in violation of this section such statement may be contained in any adver­
tising' literature where such brand 01' trade-mark of antifreeze is being advertised for 
sale. Whenever the department shall discover any antifreeze is being sold 01' has been 
sold in violation of this section, the facts shall be furnished to the attol'1ley general who 
shall institute proper proceeding'S. 

(7) PENALTY. Any person violating' the provisions of this section shall be deemed 
guilty of a misdemeanor and, upon cOllviction thereof, shall be fined not less than $50 
and not exceeding $500 for each offense. 

History: 1955 c. 10. 




