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CHAPTER 144.
WATER, ICE, SEWAGE AND REFUSE.
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144,51 Water pollution, definitions, 144,57 Penalties,

144,01 Definitions. The following terms as used in sections 144,01 to 144.12 mean:

“Waters of the state” ineludes those portions of Lake Michigan and Lake Superior
bordering upon Wisconsin, and all lakes, bays, rivers, streams, springs, ponds, wells and
bodies of surface or ground water, natural or artificial within the state or its jurisdietion.

“Sewage,” the water carried wastes ereated in and to be conducted away from resi-
dences, industrial establishments, and public buildings as defined in section 101.01 of the
statutes, with such surface or ground water as may be present.

“Waterworks,” or “water system,” all structures, conduits and appurtenances by means
of which water is delivered to consumers except piping and fixtures inside buildings
served, and service pipes from building to street main,

“Watel supply,” the sources and their surroundings from which water is supplied for
drinking or domestic purposes.

“Sewerage system,” all structures, conduits and pipe lines by which sewage is col-
lected and disposed of, except plumbing inside and in connection with buildings served,
and service pipes from building to street main.

“System or plant” includes water and sewerage systems and sewage and refuse dis-
posal plants.

“Refuse,” all matters produced from industrial or community life, subJeet to decompo-
sition, not defined as sewage.

“Owner,” the state, county, township, city, village, corporation, ﬁrm, company, ‘institu-
tion, or individual owning or operating any water supply, sewerage or water system or
sewage and refuse disposal plant.

144,02 Sanitary survey. (1) The state board of health is authorized to act Wlth
the United States geological survey in determining the sanitary and other conditions and
nature of the natural water supplies of the state of Wisconsin, such water survey to have
for its objects:

(a) To determine the nature and condition of the unpolluted natural water supplies
of the state.

(b) To determine to what extent the natural waters are heing contaminated by sewage
from . cities.

(e) To determine to what extent the natural waters are being polluted by industrial
Wastes, and in what way these wastes might he utilized for beneficial purposes.

(d) To investigate water-borne diseases.

(e) To assist in determining the hest source of water supplies.

(2) The state hoard of health is hereby empowered and instructed to make the nec-
essary rules and regulations, in conjunction with the United States geological department,
to carry this section into effect.

144,03 Power of state board of health, (1) The state board of health shall have
general supervision and eontrol over the waters of the state, drainage, water supply, water
gystems, sewage and refuse disposal, and the sanitary condition of streets, alleys, out-
houses, and cesspools, insofar as their sanitary and physical condition affects health or
comfort,.

(2) It shall investigate all water or ice supply and all systems or plants and keep com-
plete records of such investigations.

(8) If the hoard finds that a system or plant is tending to ereate a nuisance or menace
to health or comfozrt, it shall order the owner or the person in charge to seecure such oper-
ating results as the hoard shall prescribe, within a speclﬁed time, If the order is not
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complied with, the board may order designated changes in operation, and if necessaiy,
alterations or extension to the system or plant, or a new system or plant,

(4) If the board find that the water supply for any public or private ice supply is, or
ig likely to become, dangerous to health or comfort it shall order said water supply for icé
closed, or that such devices be installed or measures instituted as will remedy the condition.

(5) It may conduct investigations, experiments, and research in the purification and
congervation of water and the treatiment of sewage or refuse, hold public meetings, and
attend or be represented at such meetings inside or outside the state. For the conduct of
said investigations, experiments and reseavch, the board may on hehalf of the state ac-
cept funds from any public or private agency. It may conduct such investigations, ex-
periments and research independently or by contract or in co-operation with any public
or private agency including any political subdivision of the state or any person or publie
or private organization. The board, upon request, and without charge for service or ex-
pense, shall consult with and advise owners having installed or ahout to install systems or
plants, as to the most appropriate water supply and the best method of providing for its
purity, or as to the best method of disposing of sewage or refuse, with reference to the ex-
isting and future needs of all communities or persons which may be affected thereby, The
board shall not be required to prepare plans.

(6) It is declared that the public health, comfort, welfare and safety requires the
regulation by the state of the use of subterranean waters of the state in the manner
provided in this section.

(7) In order to promote the conservation of underground water supplies, it is
provided that no new, additional or reconstructed old wells shall be constructed, installed
or operated to withdraw water from underground sources for any purpose or purposes
whatsoever where the capacity and rate of withdrawal of any such well or wells singly
or in the aggregate, or the total capacity or rate of withdrawal of old, new and recon-
structed wells on or for use on one property is in excess of 100,000 gallons a day with-
out first obtaining the approval of the state board of health.

(8) If the board finds that the proposed withdrawal at a rate of more than 100,000
gallons of water from any such well or wells will adversely affect or reduce the availahility
of water to any publie utility in furnishing water to or for the public; it shall either
withhold ifs approval or grant a limited approval under which it shall impose such
conditions as to location, depth, pumping ecapacity, rate of flow and ultimate. use so
that the water supply of any public utility engaged in furnishing water to or for the
public will not be impaired. The board is empowered to issue such general or special
orders as it deems necessary to insure prompt and effective administration of this section.

Historys; 1957 c. 289,

The board has no power under. (1) and
(8) to apportion underground waters among
adjoining landowners, Its control over high
capacity wells is limited under (6), (7) and
(8) to those situations where the avail-
ability of water to a public utility furnish-

A town with village powers cannot val-
idly enact ordinances prohibiting a ' city
from drilling wells in the town and selling
the 'water, since the state’s water supply is
a matter of state-wide concern. ond du
Lac v. Empire, 273 W 833, 77 NW (24) 699.

ing water to the public is adversely affected.
44 Atty. Gen. 69. )

144.04  Approval of plans. Every owner within the time preseribed by the hoard,
shall file with the board a certified copy of complete plaus of a proposed system or plant
or extension thereof, in scope and detail satisfactory to the hoaxd, and, i1f required, of
_existing systems or plants, and such other information concerning maintenance, operation
and other details as the board requires. Material changes with a statement of the reasons
shall be likewise submitted. Before plans are drawn a statement concerning the improve-
ment may be made to the board and the board shall, if requested, outline generally what
it will'vequire. The hoard shall examine plans and eonditions without delay, and, as soon
as possible approve or disapprove or state what it will require. Approval may be. sub-
jeet to modification by the board upon due notice. Construction or material change shall
be according to approved plans only. '

144.05 Sewage drains. (1) When any city or village or owner shall have con-
structed or shall in the future constrnet a sewage system complying with section 144.04,
the outflow or effluent from such system may be discharged into any stream or drain
constructed pursuant to law, but no such outflow of untreated sewage or effluent from
‘a primary or secondary treatment plant from a eity or metropolitan sewage distriet com-
prised of 45,000 persons or more, shall be discharged directly into, or through any stream,
or through any drain, into a lake of more than 2 square miles and less than 6 square miles
in avea located within 10 miles of the system or plant of such city, or metropolitan
sewage district. All necessary construction of plant, system or drains for full com-
pliance with this subseetion in the discharge of untreated sewage or sewage effluent from
all existing primary or secondary plants shall be completed by June 1, 1951, and the
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plans for any new system or plant shall include provisions for compliance with this sub-
section. The state committee on water pollution shall have the power and authority at
any time to order and require any owner of an existing plant to prepare and file with it,
within a prescribed time, preliminary or final plans or both, for proposed construction
to comply with this subseetion. In lieu of the construction in ecompliance with the fore-
going provision for diversion from such lakes, any owner of an existing plant, on or
before June 1, 1950, or any owner of a new system or plant prior to construction of such
new system or plant, may file with the committee on water pollution such plans for ad-
vanced treatment of effluent from primary or secondary treatment as in the judgment of
said committee will accomplish substantially the same results in eliminating nuisance
conditions on such lake as would be accomplished by diversion of secondary sewage
effluent from said lake (without at the same time creating other objectionable or dam-
aging results), and such owner shall be exempt from the foregoing provisions of this
subsection for diversion from such lakes upon approval of such plans and installation
of advanced treatment facilities and procedures in compliance therewith, provided that
nothing shall impair the authority of said committee to require at any time preliminary
or final plans, or both, for diversion construction. Any person violating the provisions of
this subsection or any order issued in furtherance of compliance therewith shall forfeit
to the state not less than $100 nor more than $500 for each violation, failure or refusal.
Bach day of continued violation shall be deemed a separate offense, No such penalty
shall be invoked during the time that any petition for review of an order is pending
under section 144.56 until final disposition thereof by the courts, if judicial review is
sought under chapter 227.

(2) The city or village or the owner of land through which the drain is constructed
may apply to the circuit court of the county in which the land is located to determine the
damages, if any. No injunction against the use shall be granted until the damages arve
finally determined and payment refused. Unless within six months after the system is
completed the owner of the land shall institute such proeeedings he shall be harred. The
proceedings shall be aceording to chapter 32 of the statutes, so far as applicable.

(1), as amended by ch. 435, Laws 1949,
does not violate constitutional provisions in
respect to vested rights, obligation of con-
tract, due process, equal protection, classifi-
cation, or reasonableness, as to the Madison
metropolitan sewerage district, the city of
Madison or a taxpayer thereof, Neither the
district, the city nor a taxayer thereof has
any standing in court to assert the uncon-
stitutionality of the provisions in issue.
Madison Metropolitan Sewerage Dist. .
Committee, 260 W 229, 50 NW (2d) 424,

See note to sec. 1, art. I, citing Madison

The use of streams for the disposal of
sewage is for the legislature to decide.
Stearns v. State Committee on Water Pollu-
tion, 274 W 101, 79 N'W (2d) 241,

2), so far as providing that an owner of
land through which a sewage drain is con-
structed may apply to the circuit court to
determine the damages, applies only to dam-
ages resulting from the acquisition of right
of way, and does not purport to prohibit an
action for damages, or otherwise, as to any
nuisance which may be created and estab-
lished. Stearns v. State Committee on Water

Metropolitan Sewerage Dist. v, Committee, Pollution, 274 W 101, 79 NW (2d) 241.

260 W 229, 50 NW (2d) 424,

144,06 House connections, To assure preservation of public health, comfort and
safety, any ecity or incorporated village having a system of waterworks or sewerage, or
both, may by ordinance require buildings used for human habitation and located adjacent
to a sewer or water main, or in a block through which one or both of such systems extend,
to be connected with either or both in the manner preseribed. If any person fails to
comply for more than 10 days after notice in writing the municipality may impose a
penalty or may cause connection to be made, and the expense thereof shall be assessed as
a special tax against the property. Except in cities of the first class, the owner may,
within 30 days after the completion of the work, file a written option with the city or
village clerk stating that he cannot pay such amount in one sum and asking that it be
levied in not to exceed 5 equal annual instalments, and the amount shall be so collected
with interest at the rate of 6 per cent per annum from the completion of the work, The
unpaid balance to be a special tax lien.

History: 1951 c. 560.

The authority of a city to protect the
public health, whether under 62.11 (5) or
144.06, is not limited to the construction of
a sewer pipe to the basement of a residence,
but extends to the installation at the own-

144,07 Joint sewerage systems, (1) The state board of health may require the
sewerage system, or sewage or refuse disposal plant of any town, village or city, to be so
planned and constructed that it may he eonnected with that of any other town, village o
city, and may, after hearing, upon due notice to the municipalities order the proper con-
nections to be made.

(2) When one muniecipality renders serviece fo another under this section, reasonable
compensation shall be paid. The officials in charge of the system, of the municipality
furnishing the service shall determine the reasonable compensation and report to its

er’s expense of such facilities as are neces-
sary to permit the drainage of household
sewage into the public sewer system. 39
Atty. Gen. 499.
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clerk who shall, on or before August 1 of each year, certify a statement thereof to the
clerk of the municipality receiving the service. This clerk shall extend the amount shown
in such statement as a charge on the tax roll, in the manner following: (a) where the
service rendered is available to substantially all improved real estate in the ecity, town
or village receiving the same, the eharges shall be placed upon the tax roll of such city,
town or village as a general tax; (b) where the service rendered is for the benefit of
public highways in, or real estate owned or operated by, the city, town or village re-
ceiving the same, the charges therefor shall be placed upon the tax roll of such city,
town or village as a general tax; (e¢) where the service rendered does not come under
the provisions of (a) or (b) above, the charges thervefor shall be placed upon the tax
roll of such city, town or village as a special tax upon each parcel of real estate bene-
fited; and when collected it shall he paid to the treasurver of the city, town or village
rendering the service. Where the charges are to be extended on such tax roll under the
provisions of (e) ahove, the clerk of the city, town or village furnishing such service
shall itemize his statement showing separately the amount charged to each parcel of real
estate benefited; if, due to delay in determination, such charge cannot he extended on
the tax roll of any particular year, it shall be extended as soon as possible,

(8) If the governing body of any municipality deem the charge unveasonable, it may
by resolution within twenty days after the filing of the report with its elerk,

(a) Submit to arbitration by three reputable and experienced engineers, one chosen by
each municipality, and the third by the other two. If the engineers are unable to agree,
the vote of two shall he the decision. They may affirm or modify the report, and shall
submit their decision in writing to each municipality within thirty days of their appoint-
ment nunless the time be extended by agreement of the municipalities. The decision shall
be hinding. Election to so arbitrate shall be a waiver of right to proceed by action. Two-
thirds of the expense of arbifration shall be paid by the municipality requesting it, and the
balance by the other.

(b) Institute a proceeding for judicial review in the manner provided in ehapter
227, except that the place of appeal shall be the circuit court of the county of the
municipality furnishing the service.

(4) (a) Any two adjoining munieipalities not wishing to proceed under subsection (2)
may jointly construet, operate and maintain a joint sewerage system, inclusive of the neces-
sary intercepting sewers and sewerage treatment works. Such joint action shall be carried
out by a sewerage commission consisting of one member appointed by each of the govern-
ing hodies of such municipalities and a third member to be selected by the two members so
appointed, or in lieu thereof said commission may consist of two members appointed by
the governing body of each municipality and a fifth member to be selected by the four
members so appointed.

(b) 1. Where such commission shall consist of three members, the members chosen by
the two members first appointed shall serve for two years, while the members appointed by
the governing bodies of the two municipalities shall serve for terms of four and six years,
respectively, the length of term of each to he determined by lot. All subsequent appoint-
ments, except for unexpived terms, shall be for six years. All such members shall serve
until their successors shall have heen appointed and shall have qualified.

2. Where such commission shall consist of five members, the member chosen by the four
members first appointed shall serve for one year, while the members appointed by the gov-
erning bodies of the two municipalities shall serve for terms of two, three, four and five
years respectively, the length of terms of each to be determined by lot. All subsequent
appointments, except for unexpired terms, shall be for six years. All such members shall
serve until their successors shall have heen appointed and shall have qualified.

(e¢) The commissioners shall project, plan, construet and maintain in the district
comprising the 2 municipalities intercepting and other main sewers for the collection
and transmission of house, industrial and other sewage to a site or sites for disposal
selected by them, such sewers to bhe sufficient, in the judgment of the commissioners, fo
care for such sewage of the territory included in such district. The commissioners
shall project, plan, construct and operate sewage disposal works at a site or sites
selected by them which may be located within or outside of the territory included in
the district. The commissioners may also project, plan, construet and maintain inter-
cepting and other main sewers for the collection and disposal of storm water which
shall be separate from the sanitary sewerage system. The commissioners may employ
and fix compensation for engineers, assistants, clerks, employes and laborers, or do
such other things as may be necessary for the due and proper execution of their duties.
Such sewage disposal works may be used by the commissioners and by such municipali-
ties for the disposal of garbage, refuse and rubbish.

(d) Such commission shall constitute a body corporate by the name of “(Insert name
of municipalities) Sewerage Commission,” by which in all proceedings it shall thereafter
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be known. Except as provided in this subsection the commissioners shall have the power
and proceed as a common eouncil and hoard of public works in cities in carrying out the
provisions of paragraph (c) of this subsection. All bond issues and appropriations made
by said commission shall be subject to the approval of the governing bodies of the respec-
tive municipalities,

(e) Bach such municipality shall pay for its proportionate share of such sewerage
system, including additions thereto, and also its proportionate share of all operation
and maintenance costs as may be determined by the commission., Kach municipality
may borrow money and issue municipal obligations therefor, for the construction, eree-
tion, enlargement and extension of a joint sewage disposal plant or refuse or rubbish
disposal plant or system or any combination of plants provided under this section, and
to purchase a site or sites for the same. Kach municipality may, if it so desires, pro-
ceed under s. 66.076 in financing its portion of the cost of the construction, operation
and maintenance of the joint sewage disposal plant or plants provided for in this see-
tion, or system.

(£) Either of such municipalities being aggrieved by the determination of the commis-
sion on matters within its Jmlsdmtlon may appeal to the cirenit court of the county in
which such aggrieved municipality is located as provided in palaglaph (b) of subsection
(3).

History: 1955 c. 82; 1957 c. 60.

144,08 - State health officer., Except in the adoption of rules and regulations, the
state health officer may act for the state board of health under this chapter.

144,09 Enforcement. Records required by the board shall be kept by the owners
and the bhoard supplied with certified copies and such other mfmmatmn as it may require.
Agents ‘of the hoard may enter bulldmos, structures and premises of owners supplying the
pubhc or industrial plants with water, ice, sewerage systems, sewage or refuse disposal
serviee and private properties to collect samples, records and mfmmatlon, and to aseertain
if the rules and regulations and orders of the board are.complied with. The attorney-
general shall assist in the enforcement of this chapter. .

144,10 - Judicial review. An owner may elect to arbitrate or may institute a
proceeding for judicial review in the manner provided in chapter 227 from any order
of the board. The provisions of section 144.07 (3) shall apply including affirmation or
modifieation, but excepting the 20-day limitation. Taxable costs shall be in the d1sclet10n

‘of the court.

144,11 Penalty. If an owner fail to comply with an order within the time specified
or in case of appeal, within twenty days after final judgment, or to in good faith hegin to
obey, such owner is declaved to be creating a public nuisance enjoinable under section
280.02, and shall forfeit to the state not less than ten nor more than five thousand dollars
for each day such failure continues, to be recovered by the state in civil action blought by
the attorney-general, and paid into the general fund.

144,12 Limitation. Nothing in this chapter shall be construed to aftec’f the pro-
visions of sections 196.01 to 196. (9 or of chapter 31 of the statutes,

144 bl Water pollutlon definitions. As used in sections 14451 to 144, 57, unless
the context otherwise requires, the following ferms mean:

(1) “Surface waters” include all lakes, vivers and water courses within the state.
1 (2) “Industrial wastes” include liquid or other wastes resulting from any process of
industry, manufacture, trade or business or the development of any natural resource.

(3) “Other wastes” include all other substances, except industrial wastes and sewage,
as this latter term is defined in section 144.01, Whlch pollute any of the surface waters
of the state. ‘

(4) “Pollution” includes contaminating or rendering uneclean or impure the waters
of the state, or making the same injurious to public health, harmful for commercial or
recreational use, or deleterious to fish, hird, animal or plant life.

144,52 Water pellution, (1) Coarmrrrer, The commitiee on water pollution shall
consist of the state chief engmeel or hig representative, a member or other representa-
tive of the public service eommission designated by the comnnssmn, a' conservation com-
migsioner ‘or an employe designated hy the couservation commission, the state héalth offi-
cer, or a member of the boa1d of health, designated by the hoard, and the state sanitary
eno*ineel, or other engineer appointed by the state board of health,

(2) Dircror. The state board of health shall, subject to the approval of the com-
mittee and pursuant to ch. 16, employ a full- tnne dn ector of the committee on water pol-
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lution. Such director shall be a person having special training and skill in matters relat-
ing to water pollution, and shall have administrative ability. The administrative and
executive powers and duties of the committee shall be vested in the director, subject to the
direction of the committee, its orders and rules and regulations which it may adopt.

(3) Conarrrree AEETINGS, The committee on water pollution shall meet regularly in
January and July of each year, and special meetings may be held at any time or place, as
agreed upon by the committee, or upon call of the state board of health, the state health
officer or of any three membels of the committee, to take up any matter within its juris-
dietion.

History: 1953 ¢, 652; 1957 ¢, 528,

144,53 Duties of committee on water pollution. It shall be the duty of the commit-
tee on water pollution and it shall have power, jurisdiction and authority:

(1) To exercise general supervision over the administration and enforcement of all
laws relating to the pollution of the surface waters of the state.

(2) To study and investigate all problems connected with the pollution of the sulface
waters of the state and its control and to make reports and recommendations thereon.

(3) To conduct scientific -experiments, investigations and research to discover eco-
nomical and praeticable methods for the elimination, disposal or treatment of industrial
wastes to control pollution of the surface waters of the state.- Such scientific experiments,
investigations and research may include studies of the effect of industrial wastes on re-
ceiving streams and on the aquatic life therein, To this end, the committee may on behalf
of the state accept funds from any public or private ageney. It may with such moneys
establish pilot plants and facilities in connection therewith, lease land or equipment, or
purchase land or equipment, the latter to become the property of the owner or muniei-
pality upon completion of such scientific experiments, investigations and rvesearch. The
committee may econduet such scientific experiments, investigations and research independ-
ently or by. contrach or in'co-operation with any public or private agency inecluding any
political subdivision of the state or any person or public or private organization, To
supervise chemical treatment of waters for the suppression of algae, aquatic weeds, swim-
mer’s iteh and other nuisance-producing plants and organisms. To this end the commit-
tee' may conduct experiments for the purpose of ascertaining the best methods for such
control. Tt may purchase equipment and may make a charge for'the use of the same and
for materials furnished, together with a per diem charge for any servieces performed in
such work, The chalge shall be sufficient to reimburse the committee for the use of the
equipment, the actual cost of materials furnished, and the actual cost of the services ren-
dered plus 10 per cent for overhead and development work,

(4) To issue general orders, and adopt rules and regulations apphcable thloughout

the state for the installation, use and operation of practicable and available systems,
methods and means for controlling the pollution of the surface waters of the state
through industrial wastes, refuse and other wastes, Such' general orders, rules and
regulations shall be issued only after an opportumty to be heard the1e0n shall have
been afforded to interested parties.
. (8) To issue special orders directing particular owners to secure such operating te-
sults toward the control of pollution of the smrface waters as the committee may preseribe,
within a spec1ﬁed time, Pending efforts to comply with any order, the committee may
permit continuance of opelatlons on such conditions as it may prescribe, If such results
are not seeured in the specified time, the committee may direct the owner to take certain
steps, or to use or adopt deésignated systems, devices and methods for handling industrial
wastes, refuse and other wastes within a specified time., Any such orders may be modified
by subsequent orders. The committee shall have the same power and authority as has
been conferred upon the state board of health by section 144.04 with reference to ordering
and approving plans. Any presently outstanding orders of the committee with reference
to submission of plans are hereby validated unless the same be vacated or set aside or
modifled in ploceedmgs for 1'ev1eW commenced not later than 60 days after August
7,1949.

(6) To make investigations and 1nspeet1ons to insure eompliance with any general or
special orders, rules and regulations which it may issue. In the exercise of this power the
committee may require the submission and approval of plans for the installation of systems
and devices for handling, treating or disposing of industrial and other wastes,

(7) To enter into agreements with the responsible authorities of other states, subject
to approval by the governor, relative to methods, means and measures to be employed to
control pollution of any inferstate streams and other waters and to carry out such agree-
ment by appropriate general and special orders, . This power shall not be deemed to ex-
tend to the modification of any agreement with any other state concluded by direct legis-
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lative act, but, unless otherwise expressly provided, this committee shall be the agency
for the enfomement of any such legislative agreement.

History: 1955 c. 221; 1957 c. 289.

Under the provisions of 144.05 (1) (as
amended by ch, 435, Laws 1949) and of 144,53
(1), (b) and 144,536, the committee in order-
ing the Madison metropolitan sewerage dis-
trict to submit plans for eliminating the dis-
charge of sewage effluent from its plant into
certain lakes, or other plans which would
accomplish substantially the same results
in eliminating nuisance conditions on such
lakes, was not required to make a specific
finding that the effluent created a nuisance
or-damaged health or property but, in any
event, the committee’s finding that the
effluent discharged by the district contrib-
uted substantially to the growth of algae
of the type that created objectionable condi-
tions in such lakes was a sufficient finding
as to the existence of nuisance conditions. A
further finding that the removal or diver-
sion of such efliuent from such lakes would
diminish the objectionable conditions by re-
ducing the frequency and intensity of algal
blooms in such lakes was sufficient without
stating the exact extent to +which they
would be reduced.- Madison Metropolitan
Sewerage Dist. v, Committee, 260 W 229, 50
NW (2d) 424,

The amount of expense which may be in-
volved on the part of a sewerage district, in
order to comply with an order of the sta.te
committee on water pollution requiring the

certain lake or to provide advance treat-
ment of the effiuent, so as to eliminate nuis-
ance conditions for which the effluent is in
large part responsible, is a matter for leg-
islative concern and not for the courts.
Madison Metropolitan Sewerage Dist. v. Com-
mittee, 260 W 229, 50 NW (2d4) 424,

Money appropriated to water pollution
committee by 20.505 (1) may be used under
144,58 (3) for conducting experiments for
the purpose of suppressing algae, including
projects to determine the effect of copper
sulphate on fish and bottom organisms. 39
Atty. Gen. 587.

Under (7), it is the duty of the committee
to enter into agreements with other states,
subject to the approval of the governor,
where such .agreements are necessary in
carrying out the objectives of ch, 144, Under
(4) and (b) the committee has the power to
issue general and special orders controlling

‘pollution of interstate Waters by Wisconsin

polluters. 40 Atty. Gen. 43.

Committee on wa,ter pollution is the
proper state agency for enforcing state
laws relating to abatement of iater pol-
lution, and when so designated by the gov-
ernor under 14.205 (2), is the agency to ad-
minister federal funds made available for
water pollution control under the ater
Pollution Control Act, 38 U.S.C.A. s. 466, 45
Atty. Gen. 259,

district to divert its sewage effluent from a

144535 Jurisdiction. TIn any case where a problem of eontinuing pollution is in-
volved coming within the jurisdiction of the committee on water pollution or the state
hoard of health or both, and either or hoth of such agencies have assumed jurisdiction,
such jurisdiction shall be exclusive notwithstanding the provisions of any statutes other
than sections 144,01 to 144.57,

144,536 Enforcement of orders; duty of attorney general; expenses. All orders
of the committee shall be enforeed by the attorney general. The cireuit court of Dane
county or any other county where violation of such an order has occurred in whole or in
part shall have jurisdiction to enforee the order by injunctional and other relief appro-
priate to the enforcement of the order. For purposes of such proceeding where the order
prohibits in whole or in part any pollution, a violation thereof shall he deemed a publie
nuisance. The expenses incurred by the attorney general and his staff in assisting with
the administration of ch. 144 shall be charged to the appropriation made by s. 20.870.

144,637 Hearings; procedure, review, In addition to all other powers and duties
of the committee on water pollution, it shall have the power and it shall be its duty to
hold: a public hearing relating to alleged water pollution upon the verified complaint of
6 or more citizens filed with the committee. The complaint shall state the name and
address of a person within the state authorized to receive service of answer and other
papers in behalf of complainants. The eommittee shall serve a copy of the complaint
and notice of the hearing upon the alleged polluter either pelsonally or by registered
mail directed to his last known post-office address at least 20 days prior to the time set
for the hearing which shall be held not later than 90 days from the filing of the com-
plaint. The respondent shall file his verified answer to the complaint with the committee
and serve a copy on the person so designated by the complainants by not later than 5
days prior to the date set for the hearmg, unless the time for answering is extended hy
the committee for cause shown. For purposes of any hearing under this chapter, the
divector or any member of the committee may issue subpoenas and administer oaths.
Within 90 days after the closing of the hearing, the committee shall make and file its
findings of fact, conclusions of law and order, which shall be subject to review in the
manner p1ov1ded in chapter 227 or section 144.56. Tf the committee determines that
any complaint has been filed maliciously or in bad faith it shall so find, and the person
complained against shall be entitled to recover his expenses on the heanng in a eivil
action,

144,64 Limitations. Nothing in sections 144.51 to 144.57 shall be construed to limif
or modify in any manner the powers and duties of the state board of health under sec-
tions 144 01 to 144.12, or to interfere with its power to select, employ and divect the sani-
tary engineer and all other employes of its bureau of sanitary engineering,

144,55 Visitorial powers of committee. Fvery owner of an industrial establishment
shall furnish to the eommittee on water pollution all information required by it in the dis-
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charge of its duties under section 144.53. Any member of the committee and any employe
of the bureau of sanitary engineering may enter any industrial establishment for the pur-
pose of collecting such information, and no owner of an industrial establishment shall re-
fuse to admit such member or employe. Any member of the committee shall have power
for all purposes falling within its jurisdiction to administer oaths, issue subpwnas, compel
the attendance of witnesses and the production of necessary or essential data.

144,56 Review of orders. Any owner or other person in interest may secure a
review of the necessity for and reasonableness of any order of the committee on water
pollution in the following manner:

(1) They shall first file with the committee a verified petition setting forth specifically
the modification or change desired in such order. Such petition must be filed within 60
days of the issuance of the orders sought to be reviewed. Upon receipt of such a petition
the committee shall order a public hearing thereon and make such further investigations
as it shall deem advisable, Pending such review and hearing, the committee may suspend
such orders under terms and conditions to be fixed by the committee on application of
any such petitioner. The committee shall affirm, repeal or change the order in question
within 60 days after the close of the hearing on the petition.

(2) The determination of the committee shall be subject to review in the manner
provided in chapter 227.

(3) In lien of the remedy provided in subsection (2) any owner may agree in writing
to submit the matter to the arbitration of three reputable and experienced sanitary engi-
neers, one chosen by the owner, one by the committee on water pollution and the third by
the other two. The decision of such arbitrators shall be rendered in writing within thirty
days after their selection, unless the time he extended by agreement, but no decision shall
be binding unless agreed to by all of the arbitrators. All expenses of arbitration shall be
paid by the owner applying therefor.

(2d§ee note to 227.20, citing Superior v. Committee on Water Pollution, 263 W 23, 56 NW

144.565 Joint orders; joint review. The state board of health, or the state health
officer acting for the state board of health under section 144.08 and the committee on
water pollution, or its executive officer acting under section 144.52 (2), may act jointly
as to all matters under chapter 144 which in any way come within the jurisdiction of
either or hoth of said agencies. Any joint ovder made pursuant hereto shall be subject
to joint review by said agencles in the manner plOVlded by section 144.56 and by the
cirenit court for Dane county in the manner provided in chapter 227, Any joint order
heretofore issued by said agencies is hereby validated unless the same has been vacated
or set aside on rveview or unless a proceeding to review the same is now pending,

144.57 Penalties. Any person who shall violate any of the provisions of seetions
144.51 to 144.57, or who shall fail, neglect or refuse to obey any general or special order
of the commlttee on water pollutlon lawfully issued pursnant to section 144.53; or any
joint order of the state hoard of health and committee on water pollution issued pulsuant
to section 144.565, shall forfeit and pay into the state treasury a sum of not less than $10
nor more than $100 except that in the case of a wilful violation the maximum shall be
$250, for each violation, failure or refusal. Each day of continued violation shall he
deemed a separate offense. While said order shall be suspended or stayed or en,]omed
such penalty shall not acerue.






