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Note: This chapter was completely revised in 19566 (ch. 575, Laws 1965, effective July 1,
1956) by a committee of the legislative council. Many sections previousiy in chs. 64 and
322 were revised and included in this chapter by that committee. Detailed notes to each
section in the chapter were prepared by the committee for use by the legislature in con-
sidering the revision. These notes attempted to ‘éxplain the background of many of the
sections and to correlate the new with the old provisions. They were included in the
committee’s report to the legislature. Copies of that report were sent to each county and
juvenile court judge and to each county welfare department and should be available in
those offices, Copies also may be obtained 'on request from the legislative councll, state
capitol, Madison. The following conversion table was prepared by the revision committee
and accompanied the printed bill and act. (48,991 to 48.997, interstate compact on juveniles,
were created by a separate act, ch. 300, I.aws 1955.)

TABLE OF OLD AND NEVV SECTION NUMBERS ., . :
This table is intended. as an. ald in correlating the present law With the 'probﬁsed

children’s code. It shows what sections in the proposed code cover the present sections in
chs. 48, b4 and 322, It does not cover miscellaneous sections (for example, 58.01) which
are affected by the bill, Also, it does not show (except in the case of ‘complete repeals)
what specifically happened to the present section, i.e, whether it was restated or substan-
tially changed. It is necessary to turn to the proposed section covering the present one to
find that information. The table is merely a guide to that informatign, T

In some cases when a section is shown as repealed, another:section:number is given
in brackets, This means that the section is repealed because it is covered by thé one which
is given in the brackets, For example, 54.04 (1) which creates a division for children and
youth in the department of 'public welfare is repealed because 46,015 specifies the various
divisions which ‘make up the department. Therefore, no reason for the repeal of 54.04 (1)
is given but 46.015 is shown in brackets on the table. . R T

Some difficulty was experienced in dealing with ch. 54, since most of that chapter’ re-
mains unchanged, although in some cases similar sections will also ‘appear 'in ch.. 48.
Therefore, the table shows only those provisions where chajjter 54 itself has beefi changed,
Thus, present 54,01 is shown because part of it remains in 54.01 as amended by this bill and
part is restated in 48.01 of the proposed children’s code, " IR DT R

Stats. © ' Stats. . Stgts. | o ... .Stats.’

19538 ' 1958, 1963 ' B £ 1.1
48,01 (1) (a) and (b).... 4813 (B) vivvnunnnea .y, 48,062
(1) (€) v 48.12 . 7 .. 48,07 (L)
(1) (c¢) last ) 48.03 . 48.08
se1)1tence. TR Else(l));aled 48.04 .. Repealeds
3) T e 04 e .. Repealeds
: e U805 (D) 48.05 . Repealedt:
48.95 . 48,06 48,19 :
48.26 (2) 48.20
48.34 (3).: (b) . 48.21
48.35 (2) (b) ) 43,22
48.43 (3) 48.23
5 a e v e . . Lt D R I P I B o
) @ 48,13 48,07 (1) (a) and (b)..., 48.34 "
isie ‘ (1) (e) and (d) ' Tenealeds
5 am) i.eeneean 16 - . . e¢) an epealed
(:.)‘( () 4818 . (1) (e) and (ia)... 48.36 . .
(5) (am) last part . - : 2 ... craeee e, 48.25°(3)
of third sentence.. Repealedl (2a) ... 000, 43,46 © "
(6) (am) last sen- L 3) .o, 48,38
tence .......vi..... 4815 .., (3) last sentence... 48,37 y
> .. 48,17 ) : (4) .o oL, 48,01
. 48.34 (2) and (8) (B) v, 48.34 (3)
48,44 @)
18,45 . : (B) vovuviniiinii, ‘
(5) (4) and (e)... 48.14 o ) (7) (&) (intro-
48,013 ..... e 48.05 ductory par.) ..
[48.015 ....... R S I £ % (7) (a)y 1 ...
48,02 (1) .. iveveu.ves ... 48:06 (1), C (7) (a) 2 to
(1) last sentence ., 48.31 (3) : (7) (am) ....
(2), (3), (4).... ... 48.06 (2)2 ) (7) (b) ...
(B) tivvivniniean., 48,06 . LT (e) L
48.08 (3) 7y (a) .iain

1 This provision giving the juvenile court jurisdiction over persons over 18 years of age
but under 21 who are charged with certain nonviolent sex offenses is repealed because the
committee was of the opinion that this type of erime did not merit special attention. )

2 Not all of the provisions in the present statutes are included in the proposed sections
because they are amply covered by general provisions in ch. 59.. See 59.07 (5):and 59.15.
3The provision in (1) relating to the appointment of individuals as probation officers is
repealed on the ground that the statutes should provide only for professional service to
the court; in those cases where the court feels that an_individual in the community can
provideée better.service on a given case, there is no need for special statutory authorization
to'call upon him, .. . . : o S , o

(2) relating to the appointment of referees is repealed because they have never been
used and because the advisory committee of juvenile court judges felt the use of referees
is undesirable. [T - : A ”"’_;., o L

4 This section prohibiting the sending of children as poor 'persons to county homes is
repealed because it is obsolete. o . . :

5 (¢) is repealed because the disposition, which the juvenile court may make of cases
before it, is spelled out in:detail in.the revised chapter. ' B

See footnote 1 for the reasons for the repeal of (d).
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Stats. Btats, Stats.
19538 1956 1968 .
48,440 (3) and (5)
48,47 2 )
: 48,34 (1) (c) 4 ’
: 48,35. (1) (b) 1) (@
48.08 48,45 (2) 4
48.45. (3) 48.37
48.09 48.51
48.52
48,10 48.24
. Repealed?
48,34 (1) () :
48,356 (1) (c) (3)
. 48,27 o . (2)
48.11 48.29. (2) o . 48.64
48,12 (1) and (2). 48,30 : 48,67
) e 48,31 48.38 (1) (a) and (b)
(3) first sentence ....., 48.62
Lo (1) (b)) e 48,64 (3)
. (2) v 48,62
.52 48.71
Repealeds. (B) i e 48,75
.b3e (4) i 48.64 (2)
48.61 .(2) 48.67
48,8385 L. i e . 48,5712
48,75
48.39 (1) and (2)........ 48,71
. P PN .. 48,71 (2)
Repealedl? 48.72
48, Hi R € 3 T . 48,72
48,48 (4) and (b) '48.40 (1) (a) .........s .. 48,74
8. ‘ (1) (B) vvvviivnens . 48,71
481357(2) - P2y L i .. 48,74
PR CE 4861 S 48.68
: o , 48.62 } 48,13 (1) (). .
(3) and-(4)....V.., Repealedlt 48,41 e +..48,76 R
48,22, (1) vivuunn wewerane . 48,48 (4) ) 48,42 ... .. et 148.98: (RN !
(€ T RN 48.48 (4) and (7) 4843 ............ AN , rn, 140.35
RN ‘ 48,59 1 48,44 L. L i iiei e, rn. 140.36
48,55 48,45 (1) ..o 48.63
48.64 . 2) . e rn, 140,37
. 48,48 (8) 48,46 L Vi e rn, 140,38
48,84 (1) (e) 48,47 v i e rn. 140.39
Repealed . 48,60 (1) o.ovhiiiiiinn 48.65 (1)
[46.014 (5)] "~ 8,70
.48 ( . . 48,71
.54 L , (2) and (8)....... . 48,67
iRepealed''' '~ ' (4) (a), (b) and (c)
[40.77 (1): ()1 .+ . first sentence ...... 48.71
48.58 . (4) (c) last sen- . - -
v (b) . 48.72
. 48,78
. 48.65 (2)
Y ' . 48,76
and (2) 48.01 (2)
' 54.01
(a) © 54.03 (2), (8), (4) and (5) Repealed1d® .~
. : 54,04 (1) tvvn s iiiinnnenins Repealed
[46.0151
rn. 46,08 (2a)
48.79 ‘
54.06
and (3) 48.8
- No change
148,34 !
(5) ) - 48.49 !
48.36: (1) ;- 54,10 last sentence ..... Repealedis

S : N .

6 The provision in this paragraph providing that all orders for the termination of paren-
tal rights are ‘‘valid. and:conclusive and binding” after 2 years is dropped in‘favor of the
general provision that judgments are subject: to direct attack on appeal for 40 days and
then are subject only to collateral attack for lack of jurisdiction by the court, There is no
reason why a judgment of a juvenile:court in a termination of parental rights should not
have the same status as any other court judgment. . . :

. 7 This provision is repealed because lack of an examination is not used as a ground for
refusing a commitment at the Milwaukee county children’s home, which is the only exist-
ing children’s home. .

-8 This section is repealed because it is amply covered by provisions in ch, 54,

8 The power of the department to return a delinquent child to the juvenile court because
the department cannot control him or because he is a bad influence at the training school
{s. not. retained.: Thercourt has no other source to 'draw upon if the department cannot
handle the child and, in practice, the department never returns children,

10 Phis section is repealed because persons who. transport children to the department
are in the employ 6f the county and receive théir usual pay.

.11 (3) i répealed becatlise the superintendent of the child center is now under the divi-
sion for; children and.youth,of the department ;and, of course, reports. frequently to the
départment,

(4) is repealed for the reason stated in footnote 10,

12 48.385 i mot completély ‘covered by 48.57 becdusée in a couple of counties the officer or
agency administering public agsistance 'is not the county welfare department., However, 4
check with the state department revealed that in those countles this section is not used.
Therefore, 48.385 -is- amply covered: by 48.57. - . ‘ . R

.18 The provisions, which are repealed, were necessary in ch. 54 when that chapter applied
to the treatment of delingquents and to thé co-ordination of community services as well as
to convicted offenders., Now that the chapter will apply only to the latter it would be con-
fusing to leave the provisions in the chapter. : ' .
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Stats, Stats. Stats. Stats.
1953 1956 1953 : 1958
54,11 second sentence ... 48.07 (2) and (3)....... 48,84 (1;
54,12 to 54.31 (1)......40 No_change 48.89 (1
54.31 (2) i .o 48,53 (4) civiineiiaiies 48.84 (2) (a)
54,32 to 54.38...... 00000 No change (B) v evniniviieann, 48,84 (1) (c;
322,01 Liuiiiiiiiiiiinae 48,81 48,88 (2) (b
48.82 (€ T 48,84 (1) (b)
48,83 48,89 (1) (a)
322.01 (¢ 0 P 322.02
322.02 8) i 48.40
322.02 (1) @ 32% 03 @ ¢ N 9 g%)) .......... %8.84 (1231153.)
. and (2)....... .88 -5 2 € + ) SN epeale:
(2) last sentence.. 48.87 (10) v iiiiiiiannns 48.89 (2)
) RN 48.88 (3) (I1) o viiiiiniinnan 48.84 (4)
48,02 (8) 822,05 . 48,91 (2)
(€ 3 48.90 322.04
322,03 (1) ... iiiinnannn 48.88 (1) 48.94
(2) and (3)........ 48,91 (1) 822,055 i 48.95 -
322.04 822,06 siviiiiiiiiiiiiinn 48.93
322,04 (1) ..o viirininenen 48.84 (1), (2) 822,07 wvvvviinnnerinnans 48,92
(b), and (3) 822,08 i 48.96
48,02 (8) 822,09 (vt Repealed?s

GENERAL PROVISIONS.

48.01 Title, intent and construction of chapter. (1) Trrie. This chapter may be
cited as “The Children’s Code.” ‘

(2) IntEnT. It is declared to be the intent of this chapter to promote the best in-
terests of the children of this state through: '

(a) Juvenile courts adequately equipped to review each case on its individual merits
under procedures designed to safeguard the legal rights of the child and his parents;

(b) An integrated and co-ordinated program for all delinquent, neglected and de-
pendent children both in their own community and while in the custody of the state;

(e) Protection of children from unnecessary separation, either temporary or perma-
nent, from their parents;

(d) Adequate care and rvehabilitation for all children who must be separated from
their parents temporarily for the child’s protection or-that of the public;

(e) Co-ordinated planning to assist local communities in prometing effective pro-
grams in health, education, reereation and welfare for the maximum development of all
childven and for the control of influences detrimental to youth; Lo

(£) Assurance for children needing adoptive homes that they will be placed in the
best home available; protection of children from adoption by persons unfit to have re-
sponsibility for raising a child; protection for children who are legally established in
adoptive homes from interference by their natural parents. K

(3) Cowsrruction. This chapter shall be liberally construed to effect the objectives
in sub. (2). The hest interests of the child shall always be of parvamount consideration,
but the court shall also consider the interest of the parents or guardian of the child and
the interest of the publie, ‘

History: 1955 c. 675, : :

48.02 Definitions. In this chapter the following words and phrases have the des-
ignated meanings: :

(1) “Agency” unless qualified includes the state department of public welfare, county
agenecles and licensed child welfare agencies. ‘

(2) “Court” means the juvenile court unless otherwise specified in the section, except
that in ss. 48.81 to 48.97, relating to adoptions, “court” means the county court,

(3) “Child” means a person under 18 years of age. :

(4) “Child welfare agency” means any person required to be licensed by 's. 48.60.

. (5218‘2?33,5' care center” means any facility operated by a person required to be licensed
y 8. 48.65, "

(6) “Department” means the state department of public welfare unless otherwise
specified in the section. . ,
b (721 “Foster home” means any facility operated by a person required to be licensed

s, 48.62,

v (8) “Guardian ad litem” means a person appointed to protect the interest of a minor
or an inecompetent in a particular court proceeding. He has none of the rights of a gen-
eral guardian. He shall be an attorney admitted to practice in this state, shall ke ap-

a :;ilr_[glis pdar%lglq'apfh was insexl'ted in the law fog ox}e rpa,ri}iLcular kcase, which has been
apided, an erefore, is no longer necessary. See In re Adoption of Morriso
828, 66 NW (2d) 732 (1954). P Morrison, 267 W
16 This provision was dropped by the committee on the ground that an adoption order
should have the same status as any other final order of the court, i.e,, it is subject to direct
attack on appeal for a very limited period, and then is subject to collateral attack only on
ground of lack_of jurisdiction. There is no good reason for allowing attack for procedural
errors on an adoption order for 2 years after the adoption is granted.




841 CHILDREN'S CODE 48.06

pointed in the manner provided for appointment of guardians ad litem in county court,
and shall be allowed reasonable compensation to be paid by the county in which the pro-
ceeding is held, on order of the court. -

(9) “Guardian” means guardian of the person and refers to the person having the
right to make major decisions affecting a child ineluding the right to consent to marriage,
to enlistment in the armed forces, to major surgery and to adoption. The guardian has
legal custody of the child unless legal eustody is given by the court to another person., A
person may be appointed guardian of a child only by court action.

(10) “Legal custody” means the right to the care, custody and control of a child and
the duty to provide food, clothing, shelter, ordinary medical care, education and disci-
pline for a child. Legal custody may be taken from a parent only by court action. If
legal custody is taken from a parent without termination of pavental rights, the parents’
duty to provide support continues even though the person having legal custody may pro-
vide the necessities of daily living. ’

(11) “Parent” means either a natural parent or a parent by adoption. If the child
is illegitimate, “parent” means the mother.

(12) “Relative” means a parent, grandparent, brother, sister, uncle or aunt. This
relationship may be by consanguinity or direct affinity.

Historys 1955 ¢, 575, .
ORGANIZATION OF COURT.

48.03 Designation of the juvenile court, (1) All courts of record of this state
shall have jurisdiction to hear all cases eoming within the provisions of ss. 48,12, 48.13,
48.14 and 48.44, but the judges of the courts of record of each counfy shall designate
one or more of the courts of record in their county to hear those cases, When hearing
those cases, the court shall be known as a juvenile court. The court so designated shall
serve as juvenile court until such time as the judges of the courts of record of the county
designate another cowrt of record to serve in that capacity,

(2) The judge of a court designated as a juvenile court under sub. (1) shall set
apart a time and place to hold juvenile court.

(3) In case of the absence or disability of the judge of a court designated as a juve-
nile court, he, or if he is unable, the judge of the cireuit court-for the county, shall desig-
nate a judge of another juvenile court or of any other court of record to act temporarily in
his place. If the judge so designated to act temporarily is from a county other than
the one for which he was elected he shall receive $25 per day and his actual expenses,
to be audited and paid by the county board of the county where he acts temporarily as
juvenile court judge.

(4) The juvenile court is a court of record.

(5) In Green county the judge of the county court shall be judge of the juvenile court.
After January 1, 1962 the judge of the circuit and county court of Green county shall be
judge of the juvenile court of said eounty,

History: 1955 c. 5756; 1957 ¢, 317.

48,04 Employes of the juvenile court, (1) The clerk and stenographie reporter of
the court or courts designated as the juvenile court in each county shall serve as the
clerk and stenographic reporter of the juvenile court.

(2) If the county contains one or more cities of the second or third elass and the
courti designated as the juvenile court does not have a clerk other than the register in
probate, the judge may appoint, by an instrument in writing, filed with the county clerk,
a clerk of the juvenile court, who shall be a stenographer and shall perform the duties
of clerk and reporter of such court. This clerk shall take and file the official oath and
ghall receive such salary as the county hoard determines.

(3) The district attorney shall perform any duties in ¢onnection with court proceed-
ings as the judge may request.

History: 1955 ¢. 575.

48,06 Children’s court for populous counties. (1) Sections 48.03 and 48.04 do
not apply in counties having a population of 500,000 or more.

(2) In each county having a population of 500,000 or more there is created and es-
tablished a separate inferior court to serve as the juvenile court of such county with the
jurisdiction and powers hereinafter specified.

(3) NAME OF COURT; MAINTENANCE AND RECEIPTS. Such court shall he known as
the “Children’s Court of (here insert name of county) County, Wisconsin,” and shall
be established and maintained at the expense of the county and all receipts of said court
shall be paid to the county treasurer, except that the court may dirvect the clerk to receive
and disburse sums paid under court order for the support and maintenance of children.

(4) SEAT OF COURT; PROCESS; SEAL, Such court shall be held at the county seat or
ab such other place within the county designated by the county board. The county board
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of such eounty shall provide suitable accommodations, furniture, equipment and other
supplies as may be necessary for the proper operation of such court. The court shall be
a court of record and shall have an official seal, bearing such design ‘ag the first judge of
said eourt shall prescribe and the inseription “Children’s Court of (here insert name of
¢ounty) County, Wisconsin—Seal,” ' « ‘ -
(5) JURISDICTION, POWERS AND DUTIES., Such court shall have such jurisdiction,
powers and duties as are now given or which may hereafter be given by law and shall
also have jurisdiction in aections or proceedings involving the custody of children under
18 years of age, whether raised by habeas corpus or otherwise, except such childven as
are wards of or whose care and custody is under the control of other courts, Where the
words “juvenile court” are used in the statutes, they shall be deemed to inelude the chil-
dren’s court or the judge of the children’s eourt in counties of 500,000 or more, exeept
as otherwise specifically provided. TR o P
(6). PRACTICE AND PROCEDURE, Practice and procedure in such ecourt shall be the
same as is now or may he hereafter provided by law for eivil courts, Lo
(7) PERSONNEL; BOND; SALARIES. The court shall have a clerk with such assistants
as the county board determines and a stenographic reporter, each of whom: shall be ap-
pointed by the judge of such court pursuant to ss. 16.31 to 16.44 and shall he paid such
compensation as the county board determines. Such clerk shall be an officer of the court,
and before entering upon hig duties shall take and subseribe the constitutional oath of
office and furnish an official bond in:such amount and with such sureties as the county
board determines. Such oath and bond shall be filed in the office of the clerk of the:civil
court of such county. Such clerk shall have the powers and duties ag are now preseribed
by law.for the juvenile ecourt in counties containing one or more cities of the first class,
The reporter of said court shall be deemed an officer of such court and shall take and file
the constitutional oath of office, e shall be furnished with all the necessary supplies.
He shall be paid for his services if he furnishes a transcript of testimony .and proceed-
ings at a hearing in the same manner and. amount as eireuit court veporters are paid
under s. 252.20, e ‘
(8) JUDGE;  QUALIFICATIONS; . ELECTION ;.. TERM; COMPENSATION. There shall be
elected in the same manner as civil judges of such county arve elected, a judge for. said
court.: No.person shall be eligible to the office of ‘judge unless for 5 years immediately
prior to January 1 of the year of election he shall have been both a resident of the county
and an attorney licensed to practice in the civil .courts of this state. The judge shall not
practice law while holding office nor be a candidate for election to any other office. ..The
judge shall hold his office for 6 years from the first Monday of June next folloaving his
election and until his suecessor is elected and qualified. The judge may be removed from
office in the manner provided for the removal of civil judges, the vesignation of the judge
shall be made to the governor, and vacancieg shall be filled as vacancies in the office of
civil judge are filled. The judge shall be paid an annual salary of $12,000 to.be paid in
instalments by the county in the same manner as the salaries of civil judges of the county
are paid, which salary shall not be lowered during his term of office. The judge shall,
hefore entering upon the duties of his office, take and subscribe the oath of office pre-
seribed in the constitution for judicial office which oath shall be filed in the office of the
clerk of the civil court of the county. " ‘ . ' o
- (9) AppiTioNAL POWERS OF JUDGE. The judge of the children’s. comrt is authorized
to solemnize the rites of marriage. He also has power to take acknowledgments and ad-
minister an oath, Sl : L _ o
(10) Dmpury SHERIFFS OF CHILDREN’S COURT. The sheriff of such county shall upon
request of the judge of the children’s court assign such deputy sheviffs, one of whom shall
be a woman, who shall be designated as deputy sheriffs of the childven’s court, and each
of whom shall receive the same salary as is paid to other deputy sheriffs of said county.
Such deputy sheriffs shall act as attendants upon the children’s comrt during its sessions.
The judge of said childven’s court shall have the power to make rules to he entered in
full upon the records of said court, concerning the attendance and duties of sueh deputy
sheriffs as the judge deems proper, and it shall be the duty of such deputy,sheriffs to
conform to the same, o o
(11) Sussrirurs JUDGE. Any judge of the civil court of such county may hold
court as judge of said children’s court upon request of the judge of such court, and in
cage of the ahsence or other disability of the judge of such court without such request
having been made, the senior eivil, judge of the civil court of such eounty shall designate
some judge of its court in said county to so hold court, whose duty. it shall be to act
temporarily in the place of said judge of the children’s court and while so doing the
judge, so substituting, shall have all of the powers of the regularly eleeted judge of the
children’s eourt. ‘ ‘ o ‘ ’
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(12) Ritvisw BY GIROUIT AND SUPEEAME CoURTs. The orders and judgments of the
childven’s cowrt in all actions and proceedings tried before it may he appealed from, ex-
aminied and 1ev19wed by either the civeuit court of said county, not as a trial de novo,
but as a review of the record, or the supreme counrt of Wisconsin in the same manner
as other orders and ;)udgments of the encmt court may be appealed f1om and reviewed.

Hlstory 11955 ¢. 299 575, 653.

’ 48 06 Selvmes for court, (1) COUNTIES WITH: A POPULATION OF 500 000 OR MOR.
In. counties having a populatlon of 500,000 or more, the county board shall establish a
probation department for the, chﬂdlens court consisting of a chief probation officer. and
as many more prohation officers as the county board shall determine. All such probation
officers shall be appomted by the Judge of the childven’s court according to the yules
of the county éivil service commission, The work of the plobatlon depaltment shall be
under the supervision of the :chief pmbatlon officer,

(2) COUNTIES WITH A POPULATION UNDER 500,000, " In" eounties having’ less than
500,000 population the county hoard shall 1310V1de the court with the services necessary
f01 1nvest1gatmg cases and superwsmg cases in one or both of the following ways:

‘(2) By ‘providing for one or more juvenile eourt workers to'be appointed by the
Judge of the juvenile court. Whenever possible, the juvenile ‘court workers shall have
the: quahﬁeatlons required for state social workers under civil service law who perform
similar types of dufies, If there is more than one juvénile court worker appointed for
a county, the judge shall designate one of the munbel to act as chief juvenile court W01ker
and to supervise the other workers,

(b) By authorizing the county welfare department to provide such -gervices in ac-
cordance with s. 46.22 or by providing such services through a county children’s hoard
estabhshed in aceordance with s. 48,29 or 59. 08 (9a), Stats. 1953.

(8) Regardless of the form of court service adopted by any county under this section
or §.'48.56, the same state and federal aid shall be paid to each county as if such court
services were integrated in the county public welfare department, Such state aid shall be
administered and prorated in the same manner 'as other aids under s, 49.561 (3) and (4), as
though sueh co- -oper. ative services were 1equested by the state department of publie welfale

“History: 1955 6. 5755 1967 ¢. 374,

1.48,07. Additional sources ofi court services, . If the county board has complied with
s 48 06, the eourt may obtain supplementary services for investigating. cases. and pro-
viding supervision of cases from one or more of the following sources:

(1) . STATE DEPARTMENT OF PUBLIC WELFARE. The court may request the services of
the depa1tment for cases with special needs which lcannot adequately be provided by
ecounty services. The department shall furnish such 1equested gerviees,

(2) LicNSED CHILD WELPARE, ‘AgeNCY,  The court may request the Sel’VlceS of a li-
censed . child, welfare agency in aceordance with plocedures established by that agency.
Sueh child welfare agency shall receive no compensation for these services but may be
reimbursed. out of funds made available to the court for the actual and necessary travel-
ing expenses ineurred in the pelformance of duties for the court,

Hlstoryx 1965 ¢. 575,

- 48,08 Duties of 'person furmshmg services to court (1) It is the duty of each
person appointed to furnish services to the court as provided in ss. 48.06 and 48.07 to
make sueh investigations and exercise such dlscletmnary powers ag the judge may direct,
to keep''a ‘written record of such investigations and to submit a report to the Judge
Such person shall keep informed eoncerning the conduct and condition of the child under
hlS supervision and shall report theveon as the judge directs.

*(2): Each person appointed to furnish services for the court has the powers of pohce
officers and deputy shellffs for the purpose of carrying out his duties in connectlon with
thecourt.: '

(8)-(a) The chief plobatlon ofﬁce1 of the chllchens court, appointed under s. 48 06
(1); has the power to:perform all the duties of the judge of the children’s court pmor
to the filing of a petition,- ~ .

(b)"A juvenile ¢ourt worker serving as part of the court staff under s, 48.06 (2) (a)
has the power to perform all the duties of the Judge p1101 to the filing of a petltlon if
authorized by the judge to do so, -

History: 1955 e 575,

4809 Board of juvenile court judges. The juvenile court judges of the state con-
stitute the “Boald of Juvenile Court Judges.” The board shall meet at least twice each
year at the time and place it determines. The board shall elect a chairman, secretary
and any other officers from its number it deems necessary. These officers shall perform
the duties prescribed by the board, The board shall make any rules it deems advisable,
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not inconsistent with law. Each juvenile court judge attending the meetings of the board
shall on presenting his certificate of attendance to the county or municipal treasurer be
reimbursed for his travel and necessary expenses out of the funds made available for his
court,

Historys 1955 c. b75.

48,10 Juvenile court forms, The board of juvenile court judges or its duly author-
ized committee shall adopt uniform forms necessary for the administration of the busi-
ness of the juvenile cowrts under this echapter. Duly authenticated copies of these forms
shall be furnished to the secretary of state and kept on file in his office. The secretary
of state shall transmit copies of these forms to all the juvenile courts in the state,

Historys 1955 c. 575,

48.11 Advisory board, (1) The court may appoint a board of not more than 15
citizens of the county, known for their interest in the welfare of children, who shall serve
without compensation, to be ealled the advisory board of the court, The members
of the board shall hold office during the pleasuve of the court, The duties of the hoard
are:

(a) To advise and co-operate with the court upon all matters affecting the workings
of this law and other laws relating to children, their care and protection.

(b) To familiarize themselves with the funétions and facilities of the court under
this law and to mte1*p1et to the public the work of the court.

(2) Nothing in this section shall be construed to require the juvenile court to open
court records or to diselose their contents.
History: 1955 c. 575,

JURISDICTION OF COURT OVER CHILDREN.

48,12 Jurisdiction over children alleged to be delinquent. The juvenile court has
exclusive jurisdietion except as provided in ss. 48.17 and 48.18 over any child who is
alleged to be delinquent because:

(1) He has violated any state law or any county, town, or municipal ordinance; or

(2) He is habitually truant from school or home; or

(3) He is uncontrolled by his parent, guardian or legal custodian by reason of heing
wayward or habitually disobedient; or

(4) He habitually so deports himself as to injure or endanger the morals or health
of himself or others.

History: 1955 c. 576.

48,13 Jurisdiction over children alleged to be neglected or dependent, The juvenile
court shall have exclusive jurisdiction over:

(1) A child who is alleged to be neglected hecause:

(a) He is abandoned by his parent, guardian or legal custodian; or

(b) He is without proper parental care because of the faults or habits of his parent,
guardian or legal custodian; or

(¢) He is without plopel parental care hecause of the mental or physical disability
of his parent, guardian or legal custodian; or

(d) He is without necessary subsistence, education or other care necessary for his
health, morals or well-being because his parent, guardian or legal custodian neglects or
refuses. to provide it; or

(e) He is without the speeial care made necessary by his physmal or mental condi-
tion because his parent, guardian or legal custodian neglects or refuses to provide it; or

(£f) His oceupation, behavior, condition, environment, or associations are such as to
injure or endanger his welfare or that of others; or

(g) He is in a home for which a license is 1eqmred and which any agency author-
ized by law to license foster homes has refused to license; or

(h) He has been placed in a home for adoption for Whlch approval by the county
court is required by s. 48.63 and the county court has refused to approve the home; or

. (i) Heis in the custody of a person whose petition to adopt him has heen demed by

the county court and the case has been transferred fo the juvenile court under s. 48.95; or

(3) He comes within the provisions of s, 48.12 but his conduct 1esults in whole or in
part from parental neglect;

(2; A child who is alleged to be dependent because:

(a) He is without a parent or guardian; or

(b) He is in need of special care and treatment because of his physical or mental
condition and his parent, guardian or legal custodian is unable to provide it; or

(¢) His parent or legal custodian for good cause desires to be relieved of his legal
custody.

History: 1955 c. 575.
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48.14¢ Jurisdiction over other matters relating to children, The juvenile court
shall have exclusive jurisdiction over:

(1) The termination of parental rights to a minor in accordance with the provisions
of ss. 48,40 to 48.43. '

(2) The appointment and removal of a guardian of the person in the following eases:

(a) For a minor, where parental rights have been terminated under ss. 4840 to
48.43; or

(b) For a child, where the child is found to be dependent under s. 48.13 (2) beeause
he is without a parent or guardian, : ‘

(8) The transfer of legal custody of mentally deficient and mentally ill children
living or found in the county, pursuant to e¢h. 51. If a child is before the court, alleged
to be delinquent, neglected or dependent, and it appears that the child may he mentally
deficient or mentally ill, the court may order a hearing to determine whether the child
is mentally deficient or mentally ill according to ch, 51, except that the order for hearing
shall serve in lieu of the application required by ch, 51.

History: 1955 c. 575; 1957 c. 468.

48,15 Jurisdiction of other courts to determine legal custody. Nothing contained
in ss 48.12, 48,13 and 48.14 shall deprive other courts of the right to determine the legal
custody of childven upon writs of habeas corpus, or to determine the legal custody or
guardianship of children when such legal eustody or guardianship is incidental to the
determination of causes pending in such other courts. But the jurisdietion of the juve-
nile court shall he paramount in all cases involving children alleged to come within the
provisions of ss. 48.12, 48.13 and 48.14, o

Historys 1955 c. 576.

48.16 Venue. Venue for any proceeding under ss. 48.12 and 48.13 shall be in any
of the following: the county where the child resides, the county where he is present or,
in the case of a violation of a state law or a county, town or municipal ordinance, the
county where the violation occurred, .

History: 1955 e, 575.

48,17 Concurrent jurisdiction of civil courts over violations of traffic ordinances.
Except in counties having a population of 500,000 or more, courts of civil jurisdiction
shall have coneurrent jurisdiction with the juvenile court in proceedings against chil-
dren for violation of county or mumicipal ordinances enacted under s. 349.06. But dis-
position of such cases shall be made under s, 48.36 instead of under the ordinance,

History: 1955 ¢, 575; 1957 c. 260.

48,18 Jurisdiction of criminal court over children 16 or older, The criminal courts
ghall have jurisdiction over a child 16 or older who is alleged to have violated a state
law only if the juvenile court deems it contrary to the hest interest of such child or of the
public to hear the case and enters an order waiving its jurisdietion and referring the
matter to the district attorney for appropriate proceedings in the criminal court, - In
that event, the distriet attorney of the county shall proceed with the case in the same
manner as though the jurisdiction of the juvenile court had néver attached.

History: 1955 e, 575,

PROCEDURES.

48.19 Informal disposition, Whenever any person gives the court information
tending to show that a child comes within the provisions of s. 48.12 or 48.13, an inves-
tigation shall be made by persons designated by the court to determine the facts. If this
investigation shows that the child does not come within the provisions of s. 48.12 or
48.13, the court shall take no further action. If the investigation shows that the ehild
is within the provisions of s. 48.12 or 48.13 the court may authorize the filing of a peti-
tion under s. 48.20 or, if it determines that neither the interests of the child nor ¢f the
public require that a petition be filed, may defer further proceedings on the condition
that the child appear with his parent, gunardian or legal custodian for counseling and
advice or that the child abide by such obligations imposed upon him with respect to his
future conduet as the court deems necessary or advisable to insure the child’s protection,
correction or rehabilitation. The obligations so imposed may be in writing and copies
thereof furnished to the parent, guardian or legal custodian of the child. If a parent,
guardian or legal custodian objects to these obligations he shall have the right to have a
petition filed in relation to his child. ‘

History: 19565 c. 575.

4820 Petition. (1) The petition and all subsequent court documents under ss.
48,12 and 48.13 shall be entitled “In the interest of .... .... , a child under 18 years

of age”
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(2) The petition shall be drafted by a suitable person designated by the coult It
shall be verified and may be upon information and belief. It shall set forth plainly:
(a) the facts which bring the child within the jurisdiction of the court; (b) the name,
age, and residence of the child; (¢) the names and residence of his palents, (d) .the
name and residence of his. gualdlan if there be one, of the person having legal custody
of the child, or of the nearest known velative if no parent or guardian can be found.

(3) If any of the facts in sub. (2) are not known or cannot: be ascertained by the
petitioner, the petition shall so state. :

(4) In case of a violation of chs. 341 to 349 or a county or mumclpal ordinance en-
acted under s. 349.06 no petition is necessary and the complaint may serve as sufficient
basis for a court hearing; unless the child is alleged to be delinquent wnder s, 4812, -

History: 1955 ¢, 575; 1957 c. 260, '

48,21 Summons; notice, (1) After a petition has been filed relating to facts un-
der s 4812 or 4813 and after such further investigation as the court directs, unless
the parties hereinafter named voluntarily appear, the court shall issue a summons re-
quiring the person who has legal custody of the child to appear personally and, if the
court so orders, to bring the child before the court at a time and place stated. ‘ '

(2) TIf the person so summoned is someone other than the parent or guardian of the
child, the parent or guardian or both shall be notified of the pendency of the case and
of the time and place appointed.

(3) Summons may be issued requiring the appearance of any other person whose
presence, in the opinion of the court, is necessary.

History: 1955 c. 575.

48.22 Service of summons; expenses, (1) Service of summons or notice required
by s. 48.21 ghall be made personally by the delivery of a copy thereof to the persons
summoned or notified. But, if the court is satisfied that it is impracticable to serve such
summons or notice personally, it may make an order providing for the service of such
summons or notice by registered mail addressed to the last known addresses of sueh’ per-
sons or, if no address is known, by publication thereof. Personal service shall be' ef-
fected at; least 24 hours before the time of the hearing; registered mail shall he mailed
at least 5 days before the time of the hearing if within the state or 14 days if ountside
the state; publication shall be made once in some newspaper printed and. circulated in
the county in which the hearing will take place at least one week before the time of the
hearing.

(2) Serviee of summons or notice required by s. 48 21 or 48.42 may be made by any
suitable person under the direction of the court.

(3) The expenses of service of summons or notice or of the publication of summons
or notice and the traveling expenses and fees as allowed in ch, 325 incurred by any per-
son siummoned or required to appear at the hearing of any case coming within the
jurisdietion of the court under ss. 48,12, 48.13, 48.14 and 48.44 shall be a cha1ge on the
county when approved by the court.

History: 1955 c. 575,

48.23 Failure to obey summons; capias. If any person summoned fails without
reasonable cause to appear, he may be proceeded against for contempt of court, In case
the summons cannot be served or the parties served fail to obey the same, or in any ecase
when it appears to the court that the service will be ineffectual a capias ma,y be issued
for the parent or guardian or for the child.

History: 1965 c. 575,

48.24 Physical and mental examination. The court may order any person coming
within its jurisdiction to be examined by a clinieal psychologist, having the qualifications
required by s, 51.23, a psychiatrist or physieian, appointed by the court, in order that
the condition of such person may he given due consideration in the disposition of the
case. The expenses of such examination, when approved by the court, shall be paid by
the county. In counties maintaining an examination service by one or more physicians,
psychiatrists or elinical psychologists such county service shall be used for the purposes
of this examination,

History: 1955 c. 675,

4825 Hearing, (1) Genxeran. The procedure to be followed at the hearing shall
be determined by the juvenile court judge and may bhe as formal or informal as he con-
siders desirable. The hearing may be adjowrned from time to time. The general public
shall be excluded and only such persons admitted as the court shall find to have a direet
interest in the case or in the work of the court. The presence of the child in court may
be waived hy the court at any stage of the proceeding.
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(2) Jury TrIAL. There shall be a jury trial only if one is demanded. Justice court
practice in civil actions shall govern the selection of jurors.

(3) Evioewcm.' If there is a disputed issue of fact, the eustomary rules of evidence
applied to issues of fact in civil trials shall he followed. The finding of fact shall rest
on the preponderance of evidence adduced under those rules. Every order shall be based
on a finding of faet, entered of record. o

(4) Recorp, Stenographiec notes of the hearing shall be kept but shall be tran-
seribed only upon order of the court.

(5) GuarpIAN AD L1TEM. The court may appoint a guardian ad litem in any case in
which it feels that such appointment is desirable.

(6) APPOINTMENT OF COUNSEL. If any child or his parents desire counsel but are
unable to employ it, the court in its diseretion may appoint counsel to represent them.
Such eounsel shall he allowed reasonable compensation to he paid by the ecounty wherein
the proeeeding shall be held, upon the order of the court.

Historys: 19565 c. 575,

48.26  Records. (1) Peace officers’ records of children shall be kept separate from
records of persons 18 or older and shall not be open fo inspection or their contents dis-
closed except by order of the court. This subsection shall not apply to the representatives
of newspapers or other reporters of news who wish to obtain information for the pur-
pose of reporting news without revealing the identity of the child involved or to the con-
fidential exchange of information hetween the police and officials of the school attended
by the child or other:law enforcement or social welfare agencies or to children 16 or
older who are transferved to the criminal courts.

(2) Juvenile court records shall be entered in books or deposited in files kept for
that purpose only. They shall not be open to ingpection or their contents disclosed ex-
cept by order of the court.

(8) This section shall not apply to proceedings for violation of any provision of chs.
340 to 349 or any county or municipal or ordinance enacted under s. 349.06.

History: 1956 c. 575; 1957 c. 411, 672,

48,27 Support of child when legal custody transferred from parent. (1) Whenever
legal custody of a child is taken by the court from the child’s parents, or whenever the
child is given medieal, psychological or psychiatrie treatment under order of the court,
.and no provision is otherwise made by law for payment for the care or treatment of the
child, eompensation for it when approved by order of the court, shall be a charge upon
the county. The court may, after giving the parents a reasonable opportunity to be
heard, order them to pay as the court may direct, a sum, within their ability to pay, to
cover in whole or in part the care or freatment of the child. If the parents fail, without
good cause, or refuse to pay such sum, they may be proceeded against for contempt.

(2) The county charged with the cost of the eare and treatment under sub, (1)
may recover the cost from the county where the child has legal settlement by filing veri-
fied elaims which shall be payable as are other claims against the county. Any dispute
velating to the county of legal settlement may be appealed to the department under
s, 46.106.

History: 1955 c. 675.
"~ 'Phe county of legal settlement is liable child, The county of legal settlement is
for support of a child committed to custody liable for the support irrespective of notice,
other than that of his parent, pursuant to but a county cannot be bound by an errone-
48.07° (6), as amended in 1961, Notice to ous finding of legal settlement in the ab-
county of legal settlement is desirable but sence of notice. 40 Atty. Gen, 298
not a prerequisite to commitment of the

DETENTION,
'48.28 Taking child into custody. (1) No child may be taken into immediate eus-
tody except: . .
(a) With a capias issued by the judges of the juvenile court in accordance with
5. 48.23 or with a warrant; or
(b) When in the presence of the officer who takes the child into custody a child has
violated a county, town or municipal ordinance or a state or federal law and the officer
believes that such action is necessary for the protection of the public interest; or
“*(¢) When the officer finds a child in such surroundings or condition that he considers
it necessary that he take the child into immediate custody for the child’s welfare; or
“(d) ‘When it is reasonably believed that a child has committed an act which if com-
‘mitted by an adult would he a felony; or )
" () 'When it is reasonably believed that the child has run away from his parents,
guardian or legal custodian or is a fugitive from justice; or
(em) On order of the court when made upon a showing satisfactory to the court that
the welfare of a child demands that it be immediately removed from its present custody,
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the order o specify that the child be placed in the custody of a licensed welfare agency
pending a hearing on the matter; or :

(£) When it is reasonably believed that the child has violated the terms of his pro-
‘bation, parole or other field supervision,

(2) Taking into custody under this section shall not be considered an arrest.

History: 1955 ¢, 575; 1957 c. 140, «

48.29 - Release or detention. (1) When a child is taken into eustody as provided
in g, 48.28, the parent, guardian or legal custodian of the child shall be notified as soon
ag possible. The person taking the child into custody shall, unless it is impracticable,
undesirable, or has been otherwise ordered by the court, reburn the child to his parent,
guardian or legal custodian on the promise of such person to bring the child to the court,
if necessary, at a stated time or at such time as the court may dirvect. If the person tak-
ing the child into custody believes it desivable, he may request such parent, gnardian or
legal custodian to sign a written promise to bring the child to court as provided above.

(2) If the child is not released as provided in sub. (1), he may be detained in a place
of detention specified in s. 48,30 but only on written order of the court specifying the
reason for detention. The parent, gnardian or legal eustodian of the child shall be noti-
fied of the place of detention as soon as possible. If because of the unreasonableness of
the hour or the faet that it is a Sunday or holiday it is impractical to obtain a written
order from the court, the child may be detained without a written order of the court for
a period of not to exceed 24 hours but a written record of such detention shall be kept
and a rveport in writing filed with the court. The judge of the juvenile court may authorize
any person, designated by s. 48.06 or 48.07 to provide services for the court, to order
detention of the child.

' History: 1955 c. 575.

48.30 Place of defention. (1) A court may order in writing, as provided in s.
-48.29, the detention of a child in one of the following places:

(a) A detention home established in accordance with s. 48.31; or

(b) A licensed foster home, subject to the supervision of the court; or

..(e) A suitable place of detention maintained by a licensed child welfare agency,
subject to the supervision of the court; or
. .{(d) If the child’s habits or conduct are such as to constitute a menace to himself or
others, he may be detained in a jail or other facility for the detention of adults if he is
placed in .a room or ward which is entirely separate from adults confined therein and
where there can be no communieation with adults confined therein. This room or ward
must have been approved by the department in a written instrument filed with the clerk
of the juvenile court,

(2) No child shall be detained in a jail or other facility for the detention of adults
‘except in aceordance with this section.

(8) If a licensed foster home or licensed child welfare ageney is used for the deten-
tion of children a veasonable sum, to be fixed by the court, shall he paid by the eounty
for the care of the children.

History: 1955 e, 575.

48.31 Establishment of detention home. (1) The county hoard of one county may
establish a detention home or 2 or more counties may join together and establish a de-
tention home in accordance with s. 46.20. The policies of the detention home shall be de-
termined by the judge of the juvenile court or, in the case of a detention home estab-
lished by 2 or more counties, by a committee of the judges of the juvenile ecourts in the
participating counties. :

-(2). Plans for the detention home shall be approved by the department as provided
in s, 46,17. If the department approves, the home may be a part of a public building in
which there is a jail or other facility for the detention of adults if it is so physically
segregated from such jail or other facility that it may be entered without passing through
areas where adults are confined and that children detained in the home cannot communi-
cate with or view adults confined therein. '

(8) The detention home shall be in charge of a superintendent and shall he furnished
and conducted, as far as possible, as a family home. The judge or, where 2 or more
counties operate a joint detention home, the committee of judges shall appoint the sup-
erintendent and other necessary personnel for the care and education of the children in
the detention home, subject to civil service regulations in counties having civil séivice.
In counties having a children’s court established under s, 48.05, the chief probation of-
flcer may serve as superintendent of the defention home if the county hoard so de-
termines. L o

Historys 1955 ¢, 575,
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48.32 State-wide plan for detention homes. The department shall assist counties
in establishing detention homes under s. 48.31 by developing and promulgating a state-
wide plan for the establishment and maintenanee of suitable detention facilities reason-
ably accessible to éach court.

History: 18565 c¢. 576.

DISPOSITION.

48.33 Dismissal of petition. If the court finds that the child is not within the
jurisdiction of the court, or that the facts alleged in the petition have not been proved,
it shall dismiss the petition.

History: 1955 c. 575,

48.34 Disposition if child adjudged delinquent. (1) TyPE OF DisPosiTION. If the
court finds that the child is delinquent, it shall enter an order making one of the follow-
ing dispositions of the case:

(a) Counsel the child or his parents, gnardian or legal custodian; or

(b) Place the child under supervision in hig own home under conditions prescribed
by the court including reasonable rules for his conduct and the conduct of his parents,
guardian or legal custodian, designed for the physieal, mental and moral well-being and
behavior of the child; or .

(e) Relieve the pavent, guardian or legal custodian of legal custody of the child and
place him in a foster home as described in s. 48.62, except that the home does not have
to be licensed if the child is placed there for less than 30 days;

(d). Transfer legal custody of the child to one of the following:

1. A relative of the child; or

2. A county agency specified in s. 48.56 (1) ; or

3. A licensed child welfare agency; or

4, The department;

"(e) If the child is found to have violated a state law or a eounty, town or municipal
ordinance which hag resulted in intentional damage to the property of another, the court
may order the child to make reasonable restitution for such damage if the court considers
it beneficial to the well-being and behavior of the child;

(£) If the child is in need of special treatment and earve, the conrt may order the
child’s parents, guardian or legal eustodian to provide such care. If the parent, guardian
or legal eustodian fails to provide such cave, the court may order it provided.

(2) Orpers ¥or SUPERVISION, All orders for supervision under sub. (1) (b) shall
automatically terminate at the end of one year unless the court specifies a shorter or
longer period in its order. But the court has eontinuing jurisdietion fo renew any order
for supervision hefore it hag expired, either on its own motion or that of any interested
party, until the child reaches the age of 21.

(3) ORDERS TRANSFERRING LEGAL cUsTODY. (a) All orders under sub. (1) (c) and
(d), except orders transferring legal custody to the department, shall he for a specified
length of time set by the eourt. But, before the order has expired the court has con-
tinuing' jurisdiction to renew the order or make some other disposition of the ease, either
on its own motion or that of any interested party, until the child reaches the age of 21.
Any person to whom legal custody of a child is transferred, except the department, shall
report to the court in writing once a year on the status of the child. All transfers of
legal custody to the department under sub. (1) (d) shall be until the age of 21.unless
the department discharges the child sooner under s, 48.53.

(b) When the court transfers legal custody of a child to any licensed ehild welfare
agency or the department, it shall transmit with the order transferring legal custody a
summary of its information concerning the child or a transeript of the testimony taken
ab the hearing. ‘

(4) CoxTinuing JurispicTION. (a) The continuing jurisdietion of the cowrt shall
not prevent either a juvenile court in another county from taking jurisdiction of a ehild
alleged to have violated a state law or a county, town or municipal ordinance in that
county or a criminal cowrt from taking jurisdiction of a person 18 or over who is al-
leged to have violated a state or federal law.,

(b) If a child who is under the continuing jurisdiction of the court is present in an-
other county, the court may order the case transferred along with all appropriate records
to the court of the county where the child is,

History: 1955 ¢. 575.

48.35 Disposition if child adjudged neglected or dependent. (1) TyeE oF DISPOSI-

TioN. . If the eourt finds that the child is dependent or neglected, it shall enter an order
making one of the following dispositions of the case:
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(a) Pldce the child under supervision in his own home under conditions preseribed
by the court including reasonable rules for his conduect and the conduct of his parents,
guardian or legal custodian, designed for the physical, mental and moral well-being and
behavior of the child; or

(b) Relieve the parent, guardian or legal custodian of legal custody of the child and
place him in a foster home as described in s. 48.62, except that the home does not have
to be licensed if the child is placed there for less than 30 days;

(e) Transfer legal custody of the child to one of the following:

1. A relative of the child; or

2. A county ageney specified in s, 48.56 (1); or

3. A licensed child welfare agency; or

4, The department;

(d) If the child is in need of special treatment and carve, the court may order the
child’s parent, guardian or legal custodian to provide such care. If the parent, guardian
or legal custodian fails to provide such care, the court may order it provided. ‘

(2) ORDERS TRANSFERRING LEGAL CUSTODY. (a) All orders under sub. (1) (b) and
() shall be for a specified length of time set by the court; but, hefore the order has ex-
pired, the court shall have continuing jurisdiction to renew the order or make some other
disposition of the case, either on its own motion or that of any interested party, until the
child reaches the age of 21, Any person to whom legal custody of a child is transferred
shall report to the court in writing once a year on the status of the child,

(b) When the court transfeis legal custody of a child to any licensed child welfare
agency or the department, it shall fransmit with the order transferring legal custody a
summary of its information concerning the child or a transeript of the testimony taken
at the hearing.

(3) ConriNnviNg JURISDICTION. If a child who is under the continuing jurisdiction
of the econrt under this section is present in another county, the court may order that
case transferred along with all appropriate records to the court of the eounty where
the child is. ' ,

 Historys 1955 c. 575; 1957 c. 138,

Requirement of annual reports, contalned in (2) is not applicable to .children, legal
custody over whom was transferred prior to July 1, 1956, 45 Atty. Gen. 311,

48.36 :Disposition of traffic violations. (1) JuvENILE cOURT.  If a juvenile court
finds that a child has violated any provision of chs. 341 to 349 or any county or municipal
ordinance enacted under s. 349.06, it shall dispose of the case in the following manner:

(a) In cases of moving vehicle violations, it shall either suspend or revoke the child’s

operating privilege upon the first violation and shall revoke such operating privilege
upon a second or subsequent violation. In case of a violation of s. 346.93, whether or not
considered to be a moving traffic violation, it may suspend, hut may not revoke, the child’s
operating privilege upon the first violation and may suspend or revoke such operating
privilege upon a second or subsequent violation. Iminediately upon suspending or re-
voking the operating privilege, the court shall take possession of any motor vehicle
operator’s license or instruction permit which had been issued to such child and mail it
with a report of the violation fo the state motor vehicle department as required by ss.
343.28 and 343.30. In addition the court may require the child to attend traffic safety
school as provided in s, 345.16 or may adjudge him delinquent and proceed under s, 48.34,
* .(b) In cases of nonmoving vehicle violations, it may counsel the ehild or may ad-
judge him delinquent.
.. (2) CrvinL courr, If a eivil court finds that a child has violated a county or muniei-
pal ordinance enacted under s. 349.06, it shall dispose of the case in the following manner:
... (a) In cases of moving vehicle violations, it shall not impose a forfeiture hut shall
either suspend or revoke the child’s operating privilege upon the first violation and shall
revoke such operating privilege upon a second or subsequent violation, In case of a vio-
lation of s. 346.93, whether or not considered to be a moving traffic violation, it may sus-
pend, but may not revoke, the child’s operating privilege upon the first violation and may
suspend or revoke such operating privilege upon a second or subsequent violation. Im-
mediately upon suspending or revoking the operating privilege, the court shall take pos-
session of any motor vehicle operator’s license or instruction permit which had heen issued
to such child and mail it -with a report of the violation to the state motor vehicle depart-
ment as required by ss. 343.28 and 343.30, ‘ ‘ o

(b) In cases of nonmoving vehicle violations, it may impose a forfeiture in aecord-
ance with the terms of the ordinance and may enforce payment of the forfeiture by sus-
pension of the child’s motor vehicle operatoi’s license until payment is made. =~ =

(e) In case of moving traffic violations during a period of suspension underpar. (a),
it may impose a forfeiture in accordance with the terms of the ordinance and may en-
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force payment of the forfeiture by an extension of the period of suspension for not to
exceed one year, or until payment of the forfeiture.

(3) PERIOD 0P SUSPENSION OR REVOCATION. Suspensions and revocations under subs.
(1) (a) and (2) (a) shall be for a period of not less than 30 days nor more than one year,
except that if a child is under 16 years of age when his operating privilege is suspended,
the period of suspension shall run at least 30 days beyond such child’s sixteenth b]rthday
and, in the discretion of the court, may run for one year beyond such date.

(4) OPERATING PRIVILEGE DEPINED, In this section “operating pnvﬂege” mea:ns, in
the case of a person who holds an operator’s license or instruction permit under ch, 343,
the license or permit so granted; in the case of a resident of this state who is not so i
censed, it means the privilege to secure such license or permit; in the case of a nonresident,
it, means the operating privilege granted by s, 343.05.

History: 1955 o, 575; 1957 c. 260, 416, 674, '

Civil court imposing forfeiture on child
for tr affic violation pursuant to 48.36 (2) (b)
and (e¢), is required by 288.09 (1) to add the
costs to the amount of the forfeiture. In
cases of moving traffic violations covered
by 48.36 (2) (a) where no forfeiture may be

imposed, the court should tax costs pursu-
ant to 307.01 and 307.02. Provision of 288.09
(1) for sentence to county jail for nonpay-
ment of forfeiture does not apply to juve-
niles prosecuted under 48.36 (2) (b) and (c).
45 Atty. Gen, 77.

48,37 Costs and fines. No costs shall he assessed against and no fines shall be im-
posed on any child in the juvenile court,
History: 19556 c 5756,

. 48.38. Effect of juvenile court proceedings. (1) No adjudieation upon the status
of any child in the jurisdiction of the juvenile ecourt shall operate to impose any of the
civil disabilities ordinarily imposed by conviction, nor shall any such child be deemed
a eriminal by reason of such adjudication, nor shall such adjudication be deemed a
conviction. The disposition of any child’s case or any evidence given in the Juvamle courb
shall not be admissible as evidence against the child in any case or proceeding in. any other
court, nor shall such disposition or evidence disqualify a child in any futwre civil servme
examination, appointment or application.

(2). Nothing contained in this section shall be eonstrued to preclude the Juvemle
court, under circumstances other than those specifically prohibited in sub. (1), from dlS-
closing information to qualified persons if the court considers such dlselosule to be in
the best interests of the child or of the administration of justice.

History: 1956 c. 675.

48.39 Disposition by juvenile court bars criminal proceeding, Disposition by the
juvenile court -of any violation of state law coming Wlthm its jurisdiction under s. 48.12
shall bar any future proceeding on the same maftter in erlmmal cowrt when 'the child
reaches the age of 18. This provision does not affect ploceedmgs in eriminal court which
have been transferrved under s. 48,18,

History: 1955 c. 575.

TERMINATION OF PARENTAT, RIGHTS.

4840 Grounds for termination of parental rights. The court may, upon pet1t1on,
terminate all rights of parents to & minor in either of the following cases:

h(1) With the written consent of the pavents to the termination of their parental
rights; or

(2) If it finds that one or more of the following conditions exist:

(a) That the parents have abandoned the minor; or

(b) That the parents have substantially and continuously or repeatedly refused to
give the minor necessary parental care and profection; or

(c) That, although the parents are financially able, they have substantially and con-
tinuously neglected to provide the minor with necessary subsistence, education or other
care necessary for his health, morals, or well-being or have neglected to pay for such
subsistence, education or other eare when legal custody is lodged with others; or

(d) That the parents are unfit by reason of debauchery, habitnal use of mtoxmatmg
liquor’ or narcotic drugs, or repeated lewd and lascivious behavior, which conduct is
found by the court to be likely to be detrimental to the health, morals or well- being of
the minor. This paragraph applies only to cases where the legal custody of the minor
has been transferred by order of a court of competent jurisdiction to a person other
than the parents at least one year previous and the minor has not heen refurned to the
legal custody of the parents within that period; or

(e) That the parents have heen found mentally deficient under eh. 51 and the juve-
nile court finds that because of this mental deficiency the parents are, and will con-
tinue to be, incapable of giving the minor proper parental care and protection.

(3) The parvental rights of parents who have been found mentally ill under ch. 51
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may be terminated if grounds for termination under sub. (2) (a) to (d) existed prior
to the time of the finding of mental illness.

History: 1955 c. 575.

Juvenile court could terminate parental homes in other counties, and the parents
rights of parent abandoning child, pursuant are living in another state but have refused
to 48.07 (7), Stats. 1953, notwithstanding to consent to adoption, parental rights may
that court in which parents were divorced be terminated by said court under 48.07 (7),
has jurisdiction of question of care and Stats, 1953, upon proper notice where statu-
custody of said child pursuant to 247.25. tory grounds for such termination are
42 Atty. Gen, 341, proved, 44 Atty. Gen. 136. . .

‘Where neglected children have been com- Discussion of grounds for termination of
mitted to the department and placed by such parental rights. 46 Atty. Gen. 53.
department temporarily in licensed foster

48.41 Jurisdiction and venue for termination of parental rights, The juvenile
court has jurisdietion to terminate parental rights if the minor is within the state. If a
court hag made an order under s. 48.34 or 48.35 transferring legal custody of the minor,
that court shall hear the termination of parental rights proceeding unless if transfers
the proceeding along with all appropriate records to the county where the minor or his
parents are. Otherwise venue for the proceeding is in the county either where the minor
is or where the parents whose rights are being ferminated are.

Historys 1955 c. 575.

48.42 Procedure in terminating parental rights, (1) The termination of parental
rights under 8. 48.40 shall be made only after a hearing before the court. The court
shall have notice of the time, place and purpose of the hearing served on the parents
personally at least 10 days prior to the date of the hearing; or if the court is satisfied
that personal serviee, either within or outside the state, cannot be effected, then such notice
may be given by registered mail sent at least 20 days before the date of the hearing to
the last known address of the parent, if an address is known, and by publication thereof
in a newspaper in the county once a week for 3 weeks prior to the date of hearing. A
parent who consents to the termination of his pavental rights under s, 48.40 (1) may
waive in writing the notice required by this seetion; if the parent is a minor his waiver
shall be effective only if his griardian ad litem coneurs in writing,

(2) In the case of any minor or incompetent pavent the court shall appoint a guard-
ian ad litem. No parental rights may be terminated on consent under s. 48.40 (1) un-
less the guardian ad litem, in writing, joins in the written consent of the parent to the
termination of his parental rights.

Historys 1955 ¢, 575,

48.43 Disposition of proceeding to terminate parental rights. (1) If, after a hear-
ing, the court finds that one or more of the conditions et out in s. 4840 exist, it may
terminate parental rights, If the court terminates parental rights of both parents, of the
mother, if the child was born out of wedlock, or of the only living parent, the court shall
transfer guardianship and legal custody of the minor to:

(a) A county department of public welfare in counties having a population of
500,000 or more; or

(b) A child welfare agency licensed to accept guardianship of children; or

(¢) The department; or

(d) A suitable individual in whose home the minor has resided at least one year
prior to the termination of parental rights,

(2) If only one parent consents under s. 48.40 (1) or if the conditions specified in
s, 48,40 (2) are found to exist as to only one parent, the rights of only that parent
with reference to the minor may be terminated without affecting the rights of the other

arent.
P (8) A certified copy of the order terminating pavental rights, a certified copy of
the birth certificate of thel minor, and a transeript of the testimony in the termination
of parvental rights hearing shall be furnished by the court to the person given guard-
ianship of the minor.

Historys 1955 c. 575; 1967 c. 672,

JURISDICTION OVER PERSON 18 OR OLDER.

48,44 Jurisdiction over persons 18 or older. The court has exclusive jurisdiction
over persons 18 or older in the following cases:

(1) A case of contributing to the delinquency or negleet of a child under s. 48.45;

(2) A petition by the department in acecordance with s. 48.53 to retain legal custody
beyond the age of 21 of a person adjudged delinguent.

History: 1955 c. 576,

48.45 Contributing to the delinquency or neglect of children, (1) If in the hear-
ing of a case of a child alleged to be delinquent or neglected, it appears that any per-
son 18 or older has been guilty of contributing to, encouraging, or tending to cause by
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any act or omission, the delinquency or neglect of the child, the court may make orders
with respeet to the conduct of sueh person in his relationship to the child, including
orders determining the ability of such person to provide for the maintenance or care
of such child and directing when, how and where money for such maintenance or care
shall be paid. ‘

(2) No order to any person 18 or older pursuant to sub. (1) shall he entered until he
has been given an opportunity to be heard upon the allegation against him and the
contemplated order of the court. The court shall cause notice of the time, place and
purpose of such hearing to be served on such person personally at least 10 days before
the date of hearing. The procedure in such cases shall, as far as practicable, be the same
as in other ¢ases in the juvenile court, and shall otherwise be the procedure followed in
courts of equity., Any person 18 or older who fails to ecomply with any order issued by
a juvenile court pursnant to this seetion may be proceeded against for eontempt of conit,
and if his conduct involves a crime, he may be proceeded against under the eriminal lay.

(8) If it appears at’a juvenile court hearing that any person 18 or older has violated
s. 947.15, the judge shall refer the record to the distriet attorney for sueh eriminal pro-
ceedings as may be warranted in the district attorney’s judgment. This subsection does
not prevent prosecution of violations of s. 947,15 without sueh prior reference by the
judge to the district attorney, as in other eriminal eases,

(4) An act or failure to act contributes to the delinquency or neglect of a child, al-
though the child does not actually become neglected or delinquent, if the natural and prob-
able consequences of that act or failure to act would be to cause the child to hecome de-
linquent or neglected.

History: 1955 c. 575; 1957 c. 38.

351.20 (1), Stats, 1958, is not limited in its
application to that class of persons who
stand in loco parentis to the minor to whose
delinquency they have contributed. The evi-
dence in the instant case was sufficient to

sustain convictions for contributing to the
delinquency of a minor, although her testi-
mony was contradicted by the defendants
and their witnesses. State v. Driscoll, 263
W 230, 56 NW (2d) 788,

REHEARING AND APPEAL,

48.46 New evidence. A pavent, guardian, legal custodian or next friend of any
child whose status has been adjudicated by the juvenile court may at any time within
one year of the entering of the court’s order petition the court for a rehearing on the
ground that new evidence has been discovered affecting the. advisability of the court’s
original adjudieation or disposition. Upon a showing that such evidence does exist, the
court shall order a new hearing and make such digposition of the case ag the facts and
the best interests of the child warrant.

History: 1955 c. 675,

48.47 Appeal. Any person aggrieved by an adjudication of the juvenile court and
divectly affected thereby has the right to appeal to the cirenit court of the saine county
within 40 days of the entry of the order in the manner in which appeals are taken from
judgments in eivil actions. No undertaking shall be required on such appeal. The order of
the juvenile court shall stand, pending the determination of the appeal, but the civeuit
court may in its discretion and upon application stay such order. The appeal shall be on

the record which the juvenile court shall make and keep of the entire proceedings.

History: 1965 c. 575; 1957 c. 374,

" At common law a putative father of an
illegitimate child has, in general, the right
to the custody of such child against all but
the mother. A putative father of an illegiti-
mate child, voluntarily appearing in juvenile
court proceedings instituted pursuant to
48.06, Stats. 1951, and acknowledging in
opén court that he is the father-and thereby
establishing the right of the child under
237,06 to inherit from him, is a proper party
to the proceedings possessing a right of ap-
peal from a final order transferring the
permanent custody of the child and termi-
nating parental rights, even though the
proceedings are not jurisdictionally defec-
tive if he has not been notified thereof
either by personal service or by publication.
In re Aronson, 263 W 604, 58 NW (2d) 553,

48.07 (7; (am), Stats. 1951, providing that

the juvenile court shall order the_ transfer

of the permanent custody of a child or the
termination of parental rights only after a
hearing as to which notice has been given
to the parents, does not require the filing of
any new  petition but is only an additional
step in the original proceedings instituted

by the filing of the original petition.’ Under
(8), conferring the right of appeal from the
final order of the juvenile court in proceed-
ings instituted pursuant to 48.06, but silent
as to who may exercise such right of appeal,
the person having the custody of the child
at the time of the institution of the pro-
ceedings, as well as a parent, has the right
to appeal from an order transferring the
permanent custody of the child, so that in
the instant case the person having such
custody, and appearing in the proceedings in
person and by attorney, was entitled to ap-
peal. In re Aronson, 263 W 604, 58 NW (2d)

553,

Proceedings under 48.06 and 48.07, Stats.
1953, are in the nature of a judicial inquiry,
which differs materially from the ordinary
action between adversary parties, and error
occurring in the trial, which would be of
such character as to be prejudicial and ne-
cessitate a new trial in the ordinary action,
may not necessarily require such a result in
such proceedings. In re Aronson, 269 W 460,
67 N'W (2d) 470. '
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STATE DEPARTMENT OF PUBLIC WDLI‘ARE

48.48 Authonty of department The department shall have authonty

(1) To promote the enforcement of the laws relating.to mentally defective, depend-
ent, neglected, delinquent, and illegitimate children and %o take the initiative in all mat-
ters 1nvolv1ng the interests of such children where adequate proyision the1ef01 is not
made Thig .duty shall be dlschzuged in co-operation with the Juvemle courts, county
agendies, Heensed child welfare agencies and with individuals iterested in the Welfale
of children;

(2) .To assmt in extending and. stlengthemng child welfare services in, eo- opelatlon.
with the United States children’s buleau in conformity with the federal social seeurity
act and in co-operation with other agencies so that all hildren needmg such services are
regched;

(3). To accept legal custody of chllchen transferred to it by the juvenile court under
gs. 48. 34 and 48.35;

(4) To p10v1de appropriate care and fraining foi chlldlen in'its legal custody; in-
cluding ‘placing those childien 1n Licensed fostel homes 01 contlactlng for care of them
by ‘licensed ‘child ‘welfare agencies;

(6) To provide for the moral and 1e]1g'10us training of childien in its legal custody
according to the religious helief of the child or of his parents; :

(6) To consent to emergency surgery under the divection of a licensed physician or
surgeon for any child in its legal custody upon notification by a licensed physician or
surgeon of the need for such surgery and if reasonable effort; compatible with the nature
and time limitation of the emergency, has been made to secure the consent of ithe ‘child’s
palent or guardian; .

(7) To:accept guardianship of childven when appomted by the- Juvemle eoult

~ (8) To place children under its guardianship for adoption;

. (9). To license foster homes as provided in s. 48,66 for its own use or for the use
of licensed child welfare agencies or, if 1equested to do so, for the use of county agencies;

(10) To license child welfare agencies and day care centers as provided in s. 48.66;

(11) When notified of the birth or expected birth of a’child born or likely to be born
out of wedlock, to.see that the interests of the child ave safeguarded, that steps ave taken
to establish its patelnlty and that there is secured for the c]nld 1f possﬂale, the care, sup-
port and education it would receive if legltlmate Lo ik

History: 1955 ¢. b76; 1957 c¢. 138, 672, ‘

48.49 Notification by juvenile court of traxsfer to department; mformatmn for de-
partment. (1) When the juvenile court transfers légal eustody of a child to the de-
partment, the court shall immediately notify the department of such action. The court
shall, in accordance with procedures established by the department; provide transporta-
tion for the child to a receiving center deslgnated by the department or deliver the ghild
to personnel of the department.

.(2) The court and all other pubho agencles shall furnish the department on 1equest
all pertinent data, in their, possession 1eoaldmg the clnld whose Iegal custody is tlans-
ferred to the department. ‘ .

. History; 1955 .c. b1k, i

48.50 Examination of children in- legal custody of department (1) The depart-
ment shall examine all children whose legal custody is transferred to it by the court to
determine the type of placement best suited to the child and, in the ease of children who
have violated a’state law, to the protection of the public. Tlns examination shall include
an investigation of the personal and family history of the child and his environment ‘and
any physical or mental examinations considered necessary.

(2) In making this examination the department may use any. facilities, public or
private, which offer aid to it in the determination of the correct plaeement for the. ehﬂd

History: 1955 c. 576,

48,51 Type of care. 1) Dependmg on the results of the examination of the child,
Zlée5gepa1tment may place the child in"any of the appropriate facilities described in s,

(2) In addition, if the child has been ad,]udged delinquent, the department may allow
him his liberty under supervision either immediately or after a period in one of the
facilities deseribed in 8 48,52, If this is unsatisfactory in the Judgment of the department
it may place the child in one of the facilities described in s, 48.52.

» History: 1955 ¢. 75, .

48,52 Facilities for cate of chﬂdren in legal custody of depa,rtment (1) Faorur-
TIES MAINTAINED FOR CHILDREN. The state department of public welfare may maintain
the following faecilities for the eare of children in its legal custody:
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“(a) Receiving homes to be used for the tempowry care of chlldlen,

(b} Foster homes; ‘

wit(e) Group homes; ‘ ‘ ‘ ' o ' o

(d) Imstitutions, facilities and services, mcludmg w1thout lnmtatlon forestry or con-
servation camps for: the training and treatment of. children 12 years of age or older who
have been adjudged delinquent; .

(e) The Wisconsin child center. , .

(2)Usg oF oTHER FACILITIES, (&) In addition to the facilities and services deseribed
insub, (1), the department may use other facilities and services under its jurisdietion, ex-
cept that penal institutions may be lised only for children adjudged delinquent. and only
until July 1, 1959, or such earlier date as medium security facilities for delinquents are in
operation, The depaxtment may also use other publie facilities or. contract for the use
of private famhtles for the care and treatment of children in its legal custody; but place-
ment of children in prwate or pubhc facilities not under its Junsdlctmn does not terminate
the, legal custody of the department. Removals to institutions for the mentally ill or men-
tally deficient shall be made in aceordance with ch, 51, S

(b) Public facilities are required to, aceept and care for persons placed Wlth them by
the department in the same manner as they would be required to do had the legal custody
of these, persons been transferrved by a court of competent jurisdiction. Nothing in this
subsectwn shall he construed to require any public facility to serve the department in-
cons1stent1y with its functions or with the laws and regulations governing their activities;
or to give the department anthority to use any private facility without its consent (

(¢) The department, shall have the, right to inspeet all facilities it is using and to
examine and consult with persons in its ledal eustody who have been plaeed in that facility.

- History: 1966:e, 675, . G

Auth011ty under 48.09 (2), St’lts 1953 to . and not in v1olation of the due plocess of
transfer children to and from the school ‘for ' law safeguard of the’ constltutlon 39 A
boys or the school for girls and the child Gen. 304. )
cente1 are a proper delegation of authority,

48,563 Duration of control over delinquents, (1) All chﬂdren adgudged dehnquent
whose legal custody has been ‘transferred to the department, shall he dlsehalged as soon
as the department’ determinés that there is a reasonable probability that it is no longer
necessary either: for the rehabilitation and treatment of the child or for the protectlon of
the publie that the department retain legal custody. °

(2) All children adjudged delinquent, whose legal custody has been tlansfened to
the department, and who have not been dlschmged under sub. (1) shall be discharged
when they reach the age of 21, except that the department may, in.accordance with s, 54. 32,
petition the eourt which ad;udged the person delinquent to retain legal custody of that
person. Sections 54.33, 54.34 and 54. 30 apply to such ploceedmg to 1etam legal custody

I-I‘lst01y. 1955 (<8 575. ,

)

. 48,54 Records. (1) The depertment shall keep:a complete record on each child
in its legal custody. This record shall include the information received from'the juvenile
court, the date of reception, all available data on the personal and family history of the
child, the vesults of all tests and examinations given the child, and'a complete hlstory
of all placements of the child Whlle in the legal custody of the depaltment

“Historys: 1955 c. B7b. oo

48,56 Liability of counties, The county of legal settlement shall be hable for the
‘cost 6F care of childreti in legal custody of the department, except for children i in homes
which, do not receive board payments. The chalge shall be one half of the average eost,
excluding administration, for children placéd in foster homes by the department and f01
which board payments are made. These charges shall be adjusted in aceordance with s,
46,106,

History: 1955 ¢, 5755 1957 c. 616,

County of legal gettlement is chargeable transfer or commitment to penal 1nstitut10n

for care of child in legal custody of depart- : 46 Atty. Gen. 101
ment. of public welfare, notwithstanding

COUNTY CHILD WELFARE SERVICDS

48 56 County child welfare services. (1) Bach county shall provide chlld Welfale
servmes through the staff of one or more of the following agencies:

(a) A county welfave depaltment anthorized by the: county board under 5. 46. 22 (b)
(2) to provide child welfare services; or

(b) A county children’s board 01gamzed under s. 48.29 or 59.08 (9a) (Stats. 1953);
or
" (e) In counties with a ‘population of 500,000 or more a county welfare department
organized under s, 49.51.




48.67 CHILDREN'S CODE 856

(2) Each county shall require the agency furnishing child welfare services to employ
personnel whd devote all or part of their time to child welfare services. Whenever possi-
ble, this personnel shall have the qualifications required for state social workers. under
civil service law who perform similar types of duties.

(3) This section shall not apply to those counties which had child welfare services
administered by the staff of the juvenile court prior to January 1, 1955,

History: 1955 c. 575,

Under 1953 - Stats,, it was held that a of public welfare. It must either delegate
county. board may not divide the govern-. the authority to a children’s board under
mental functions of administering state 48.29 to 48.31 or to the county department of
laws relating to child welfare between a public welfare under 46.22 (5) (g) and
children’s board and a county department 48.315. 43 Atty. Gen. 295. :

4857 Powers and duties of county agencies providing child welfare services,
(1) The county agency specified in s, 48.56 (1) to provide child welfarve services shall
administer and expend such amounts as may be necessary out of any moneys which may
be appropriated for child welfare purpeses by the county board or donated by individuals
or private organizations. It shall have authority:

(a) To investigate the conditions surrounding mentally defective, dependent, neg-
lected and delinquent children and children born out of wedlock within the county and to
take every reasonable action within its power to secure for them the full benefit of all
laws enacted for their benefit, This duty shall be discharged in co-operation with the
juvenile court and with the public officers or boards legally responsible for the adminis-
tration and enforcement of these laws; '

(b) To accept legal custody of children transferrved to it by the juvenile court under
5. 48.34 or 48.35;

(e) To provide appropriate eare and training for children in ity legal custody, in-
cluding placing those children in licensed foster homes in this state or contracting for care
of them by licensed child welfare agencies;

(d) To provide for the moral and religious training of children in its legal custody
according to the religious belief of the child or of his parents; ,
~ (e) If a county welfare department in a county with a population of 500,000 or move,
to place children in a eounty children’s home in the county pursuant to rules adopted by
the board of public welfare of such county, to accept guardianship of children when
appointed by the juvenile court, and to place children under its gnardianship for adoption;

(£) To provide services to the juvenile court under s. 48.06; :

(g) Upon request of the state department of public welfare to assume supervision of
any juvenile still in the legal custody of the department;

(h) To contract with any parent or guardian or other person for the care and main-
tenanee of any child;

(i) To license foster homes in the county in accordance with s. 48.75.

(2) In performing the functions specified in sub. (1) the county ageney may avail
itself of the co-operation of any individual or private ageney or organization interested
in the social welfare of children in thé county. :

Mistory: 1955 c. B75; 1957 ¢, 672,

County department of public welfare ad- port of an adoption of a child in the foreign
ministering child welfare services pursuant country by Wisconsin residents. 44 Atty.
to 48.315 (Stats. 1953) is without authority Gen, 197,
to make home study and favorable report to See note to 49.19, citing 45 Atty., Gen. 235,
a social agency of a foreign country in sup-

4558 County children’s home. (1) Any existing eounty children’s home may do
any of the following: ‘

(a) Aceept legal custody of dependent or neglected children transferred to it by the
children’s court;

(b) Provide care for dependent or neglected children referred by the county welfare
department; )

(e) Provide temporary shelter care for dependent or. neglected children.

(2) A county shall be reimbursed by the state for 50 per cent of the average cost of the
care of the children who are in the children’s home under sub. (1) (a) and (b). The cost
shall be computed as provided in s. 48.55. The claim shall be in such form and contain
such information as preseribed by the department. If the department is satisfied as to
the correctness of the claim it shall certify the same for payment from the appropriation
made by s. 20.670 (22). Payments shall be made annually for the fiscal year ending June
30, the fivst payment to be for the fiscal year ending June 80, 1958.

History: 1955 ¢, 575; 1957 c. 6186,

4859 Examination and records. (1) The county agency shall investigate the per-
sonal and family history and environment of any child transferred to its legal custody
and make any physical or mental examinations of the child considered necessary to de-
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termine the type of care necessary for the child. The county ageney shall keep a com-
plete record of the information received from the juvenile court, the date of reception, all
available data on the personal and family history of the ehild, the results of all tests
and examinations given the child, and a complete history of all placements of the child
while in the legal eustody of the county agency.

(2) The county agency shall report to the department, as the department shall re-
quest, regarding children in legal custody or under supervision of the county agency.

Historys 19565 c., 575.

CHILD WELFARE AGENCIES,

48,60 Child welfare agencies licensed. (1) No person shall receive children with
or without transfer of legal custody, to provide care and maintenance for 75 days in any
consecutive 12 months’ period for 4 or more such children at any one time unless he ob-
tains a license to operate a child welfare agency from the department.

(2) This section does not include:

(a) A relative or guardian who provides care and maintenance for such children;

(b) A hona fide educational institution whose pupils, in the ordinary course of events,
return’ annually to the homes of their parents or guardians for not less than 2 months of
summer vacation; ~

¢) A public ageney; :
d) A maternity hospital licensed by the state board of health under s, 140.35;
e) A licensed foster home,

History: 1965 ¢, 575,

" 48.61 Powers and duties of child welfare agencies.. A child welfare ageney shall
have authority: ‘

(1) To accept legal custody of children transferred to it by the juvenile court under
ss. 48.34 and 48.35;

(2) To contract with any parent or guardian or other person for the supervision or
care and maintenance of any child; :

(3) To provide appropriate eare and training for ehildren in its legal eustody and,
if licensed to do so, to place children in licensed foster homes;

(4) To provide for the moral and religious training of children in its legal custody
according to the religious helief of the child or his parents;

(5) If licensed to do so, to aceept gum_‘dianship of children when appointed by the
juvenile court, and to place children under its guardianship for adoption;

(6) To provide services to the juvenile ecourt under s. 48.07;

(7) To license Loster homes in accordance with s. 48.75 if licensed to do so.

History: 1955 c. 575.
FOSTER HOMES.

48.62 Foster homes licensed. No person shall receive, with or without transfer of
legal custody, any child to provide eare and maintenance for that child unless he obtains
a license to operate a foster home from the department or from a county agency or Keensed
child welfare agency as provided in s, 48.75.

(2) This section does not include a relative or guardian of a child who provides care
and maintenance for the child,

History: 1955 c. 576.

For the purposes of 48.38, Stats. 1951, a in 48.01 (1) (a), Stats, 1951, stating that a
putative father, who acknowledges that he child is a neglected child if he is in a home,
ig the father of his child with whom he re- other than his own, to which the state de-
sides in the same house, is the ‘natural” partment of public welfare refuses to issue
parent of such child, so that such child is a “foster home” permit. In re Aronson, 263
not a “neglected” child within the provision W 604, 58 NW (2d) 553.

48.63 Restrictions on independent placements. (1) No.person, exeept the child’s
parent or guardian or the department, a ecounty agency performing child welfare serv-
ices under s. 48.56 (1), a child welfare agency licensed to place children in foster homes,
or a court of record, may:

(a) Place a child or negotiate or act ay intermediary for the placement of a child in
a foster home; or

(b) Offer or hold himself out as able to place a child in a foster home,

(2) No pavent or guardian, except a licensed child welfare ageney or public agency
authorized fo place childven for adoption, may place a child in a foster home for adop-
tion without obtaining the written approval of the county eourt. Every person appointed
to- furnish services to the court under ss. 48.06 and 48.07 is eligible to petition the county
court for approval of a foster home for placement of a child, The court shall, before tak-
ing action to approve or disapprove, have an investigation of the facts and a report made
by the department, a county agency performing child welfare services under s. 48.56, or
a child welfare agency licensed to place children in foster homes. Such report on the
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investigation for placement shall be filed with the county court within 80 days after entry
of the court’s order for such investigation unless the time therefor is extended by the court

for' good cause shown.
‘juvenile eourt for appropriate action,

TIf:the court does not applove, it shall refer t;he mattel to the

(8) The proper county for proceedings under this section is the county ‘wherein a

child is pr esent
Hlst(uw 1955 e, 575 1957 c. 374,

Charitable or fraternal organization not
licensed as a child welfare agency is pro-
hibited by 48.37 (1) (Stats. 1953) from mak-
ing study' of proposed adoptive home and
sendmg favorable report thereon to a for-

48 64 Placement of cluldren m foster

.eign country in order that a passport may

be ‘issued by that country for a child to be
placed in such home for adoption in VVls-
consin, 44 Atty. Gen. 197

homes. (1) Fostrr, OMB AGREEMENT, If

the department, a county agency specified in s, 48.56, a Juvenile court, or a child welfare
ageney authorized to do so places a child in a fostel home, it shall enter into a written
agleement with the head of such home, which agreément shall provide that the agency
shall have access at all tlmes to the child and the home, and that the ehild will be released
to the agency whenever, in the oplmon of the agency plaemg the child or the department,
the hest interests of the child require it. If a child is removed from an adoptive place-
ment, the foster parents shall have no: claim against the placmg agency for the expense
of care, clothing or medical treatment.

(2) SUPERVISION OF FOSTEE HOME PLACEMENT. Every cluld in a foster home shall be
under the supervision of a county agerncy, specified in s, 48.56, a child welfare -agency
authorized to place children in foster homes, or of the depzutment s

. (3) NUMBER OF UHILDREN IN FOSTER HOME. No more than 4 ch1ld1en may be placed
in a foster home unless all are in the relationship to each other of brother or sigter, or
unless the department in accordance with its 1ules, adopted under. s. 48 67 makes an ex-
ceptlon. . . L

. Historys 1955 ¢, 576.. o , G Doy
DAY CARE CENTERS

48.65 Day care centers llcensed (L) No person . shall for. compensatlon plov1de
care and- SupBlVlSlOll for 4 or:more childven under the age of 7 for less than:24 hours a
day unless he obtains a license to operate a daycare CelltEI fmm the department. i,

(2) This section does 1ot include:: i G

(a) A relative or guardian of a child who 1)10V1des ciire and supermsmn for. the
child ; ox

(b) A publie or parochial sehool; o

(e) - A person employed to come to the home of the ehlld’s parent or gumdlan f01 less
than 24 hours'a day. , ,

History: 1955 ¢. 575,

The department cannot require that a

permit under 48,50, Stats. 1949, be issued to. -

a home in which fewer than children are
received for control and care for a period of
less than 24 hours a day. 39 Atty. Gen. 445.

One who operates a boarding. home for
mothers and childxen requires a permit if

she provides ‘care and supelvlsion f01 4 or
Triore children for more than 2 and less than
24 hours a day, while the. mothers; are: at
work, irrespective of svhether ‘a’ séparate
charge is made for the children’s care.or it
is included in the charge for board and
100111 43 Atty Gemn, 124,

; LICENSING PROCEDURDS AND REQUIREMENTS FOR CHILD VVELFARE
AGENCIES, FOSTER HOMES, AND DAY CARE CENTERS.: « -

'48.66 Licensing dutiesof the department.’:'The departuient shall license and super-
vise child welfare agencies; as required by s:48.60, foster homes, as required by s. 48.62,
and day-care centers, as required by s, 48.65, in. accordanco with the ploeedules speclﬁed
in sz, 48.67 to 48.74.

i Hintorys 1955 BT, : Sy i ,"

48.67 Rules governing child welfare agencies, day:care centers and foster homes.
(1) ‘The départment shall preseribe rules establishing minimum requirements for the i issu-
anee of licenses to and establishing standards for the operation of child welfaré agenecies,
day care centers and foster homes. These rules shall be designed to protect and promote
the health, safety and welfare of the children it the care of all licensees.  The department
shall consult'with the industvial commission, the department of pubhe mstluctlon, and
the state hoard: of health before preseribing these rules. ‘

(2) The department shall plesenbe apphcatlon forms to be used by all apphcants
for licensey from it. ‘
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(8) . The :department shall prescribe the form and content of records to be kept and
information to be reported by persons licensed by it.

History: 1955 c. 6576.

Under 48.650 (3), Stats. 19563, state depart- and nursery schools, but by virtue of 147.19
ment of public welfare may adopt rule re- (2), such rule may not require the vaccina-
quiring- physical examinations .of children - ‘tion or immunization of Christian Scientists,
attending child care centers, day nurseries, . 44 Atty. Gen. 19.

48,68 Investigation of applicant; granting of license, After receipt of an a.pplica,-
tion for.a license, the department shall investigate to deétermine if the applicant meets all
minimum requirements for a.license adopted by. the: department under s. 48.67. Upon
satisfactory completion of : this mvestlgatlon, the hcense shall be glanted C

History: 1955ic, 57b.: B

48.69 Provisional licenses, A provisional license for a period of 6 months may be
issued to any child welfare agency or day care center whose services are needed, but
which:is temporarily unable fo. conform to all established minimum requirements, This
provisional license may be renewed for 6- month periods up to 2 years. ‘

.. History: ' 1956 ¢, 75, .

* 48,70 - Provisions of licenses, (1), GEN]:RAL. Each hcense shall bear the name- of
the person licensed, déscribe the premises ineluded and state the maximum number of
children who can be received and their age and sex, =

(2) SPECTAL PROVISIONS ¥OR CHILD WELFARE AGENCY LIOENSHS. Lmenses to child el
fare agencies shall also speeify the kind of child welfare work the agency is authorized
to undertake, whether it may accept gualdlanshlp of ‘children, whether 11: may plaee Ghll-
dren in foster homes, and if so,the area it is equipped to serve, @ .

(8) " 'SPECIAL PROVISIONS TOR DAY GARE CENTERS. Licenses to day care centels shall also
spécify whether the center is hcensed asa day nursery or & nulsel'y school

History: 1955 e 575,

4871 I‘.'xp1rat10n and revocation of llcenses. (1). All licenses 1ssued by the depaat—
ment shall be for any term not to exceed one year from date of issuance, shall not be
transferable, and may be revoked by the department because the licensee has substan-
tially and intentionally violated any provision of this chapter or of the rules of the de-
partment adopted pmrsuant to s. 48.67 or because the leensee fails to meet the minimum
requivements for a license. =~

(2) The department. shall g'lve ‘the hcensee wutten notme of any 1evoeat10n a.nd of
the grounds for the revocation.,. : T R

History: 1955 c. 576.

48.72° Appeal procedure. "Any pevson aggriéved by the department’s refusal or
failure to issue or renew a license or by its revoeation of a license has the right to'an
administrative ‘hearing provided for'contested cases in ch, 227." Judlclal 1evmw of the
departmerit’s decision may bé had as provided in:ch, 227,

History: 1955 c. 575, ‘ I

48.73 Inspection of licensees. The department may visit and mspect each chlld wel-
fare agency, foster home and day care center licensed by it, and for such purpose shall be
given unvestricted access {o the premises described in the hcense. ' _ ,

History: 1955 ¢, 575,

48.74 . Authonty of department.to investigate. alleged: v101a,t1ons ‘Whenever the
depaltment is advised or has reason to believe that any person is violating any of the
provisions of ss, 48.60, 48.62 or 48.65, it shall make an investigation.to determine :the
facts, . For the purposes of this mvestlgamon, it shall have authority to inspect. the
plemlses where the violation is alleged to oceur. If it finds that the person iy violating
ahy of the specified sections, it may ‘either issiie a license if ‘the person is qualified or may
mstltute a plosecutlon under s, 48 76 ‘ . ‘

: H‘lstmy. 1965 ¢, 575 '

4875 Foster homes Ticensed by county agenmes and by Chlld. welfare agencles.
(1) Child welfare agencies, if licensed to do so by the. state depaltment and. cointy
agencies, specified in s, 48:56 (1) to furnish child welfare ‘services, may license foster
homes under the rules adopted by the department under s. 48.67 governing the licensing
of foster homes. All such licenses shall be for a term not fo exceed one year from.date
of issuanee, shall not be transferable, and may be revoked by the ageney or by the de-
partment because the licensee has substantially and intentionally violated any provision
of this chapter or of the rules of the .department adopted pursuant to.s. 48.67 or because
the licensee fails to meet the minimum requirements for a license. The licensee shall be
given written notice of any revocation and the grounds therefor,
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(2) Any foster home applicant or licensee of a county agency or a child welfare
agency may, if aggrieved by the failure to issue or renew its license or by revocation of
its license, appeal as provided in s. 48.72,

History: 19565 c. 676.

48.76 Penalties, Any person who violates s. 48.60, 48.62, 48.63 or 48.65 may be
fined not more than $500 or imprisoned not more than one year in county jail or both.
History: 19565 c. 575,

48,77 Injunction against violations. In addition to the penalties provided in s.
48.76, the circuit courts shall have jurisdiction to prevent and restrain by injunction vio-
lations of s. 48.60, 48.62, 48.63 or 48.65. 1t shall be the duty of the district attorneys, upon
request of the department, to institute action for such injunction under ch, 268.

Historys: 1955 c.. 575. E

GENERAL PROVISIONS ON RECORDS.

48,78 Confidentiality of records, Records kept or information received by the de-
partment, county agencies specified in s, 48.56, licensed child welfare agencies, licensed
day care centers and licensed maternity hospitals regarding individuals in their care or
legal custody shall not be open to inspection or their contents disclosed except by order of
the court. This section does not apply to the confidential exchange of information be-
tween these agencies or other social welfare or law enforcement agencies regarding indi-
viduals in the care or legal custody of one of the agencies,

History: 1955 ¢, 575,

COMMUNITY SERVICES. :

48.79 Powers of the department. The department shall have. authority and power:

(1) To collect and to collaborate with other agencies in collecting statisties and infor-
mation useful in determining the cause and amount of delinquency and erime in this
state or in carrying out the powers and-duties of the department,.

(2) To render assistance to communities in their efforts to combat delinquency and so-
cial breakdown likely to cause delinquency and crime and assist them in setting up pro-
grams for co-ordinating the total community program, including the improvement of law
enforcement.

(8) To assist schools in extending their particular contribution in locating and help-
ing children vulnerable to delinquency and in improving their servieces to all youth.

(4) To assist communities in setting up recreational commissions and to assist them in
extending and broadening recreational programs so as to reach all children.

(5) ‘To assist in extending the local child care programs so as to reach all homes need-
ing such help.

. (6) To assist in recruiting and training voluntary leaders for youth-serving organiza-
tions, ‘ ‘

(7) To assist localities in securing needed specialized services such as medical, psyehi-
atrie, psychological and social work services when existing agencies arve not able to sup-

ly them.
P y(8) To assist localities in making surveys. of needs and available resources.

(9) To assist in’appraising the achievement of local programs. v

(10) To serve in a general consultative capacity, acting as a clearing house, develop-
ing materials, arranging conferences and participating in public addresses and radio pro-

ams,
& (11) To develop and maintain an enlightened public opinion in support of a program
to control delinquency. )

Historys 1955 e. 575,

48.80 Municipalities may sponsor activities. (1) Any municipality is hereby au-
thorized and empowered to sponsor the establishment and operation of any committee,
agency or council for the purpose of co-ordinating and supplementing the activities of
public and private agencies devoted in whole or in part to the welfare of youth therein,
Any munieipality may appropriate, raise and expend funds for the purpose of establish-
ing and of providing an executive staff to such committees, agencies or councils; may levy
taxes and appropriate money for recreation and welfare projects; and may also receive
and expend moneys from the state or federal government or private persons for such
purposes. ‘

(2) No provision of this section shall be construed as vesting in any youth ecommittee,
council or agency any power, duty or funetion enjoined by law upon any municipal offi-
cer, board or depsartinent or as vesting in such committee, council or agency any super-
visory or other authority over such officer, board or department,. ‘

(3) In this section municipality means a county, city, village or town.

History: 1955 c. 576,
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ADOPTION OF MINORS.
48,81 'Who may be adopted. Any minor present within this state at the time the
petition for adoption is filed may be adopted.
History: 1955 c. 76,

48,82 'Who may adopt.
are residents of this state:

(1) A husband and wife jointly, or either the hushand or wife if the other spouse is
a parent of the minor;

2) An unmarried adult; .

E3) - When practicable, the petitioners shall be of the same religious faith as the natural
parents of the person to be adopted. No person shall be denied the benefits of this chap-
ter because of a religious helief in the use of spiritual means of prayer for healing,

History: 1955 c. 575, 653,

48,83 Jurisdiction and venue, The county court shall have jurisdiction to order an
adoption, Venue shall be in the county where the petitioner resides.
History:s 1965 c. 575, '

48,84 Persons required to consent to adoption. (1) No adoption of a minor may
be ordered without the written consent of the following to the adoption of the minor by
the petitioner:

(a) Both parents, if living, or the surviving parent, of a legitimate minor; provided,
that consent shall not be required from one whose parental rights have been legally termi-
nated; or

(b) The mother alone, if the minor was born out of wedlock; provided that eonsent
shall not be required from a mother whose parental rights have been legally terminated;

or

The following persons are eligible to adopt a minor if they

(¢) The guardian of the minor, if there is one; and
(d) The minor himself if he ig 14 or older, :
(2) (a) The consents required by sub. (1) (a) and (b) shall be given in writing be-
fore a judge of any eourt of record, unless the court orders otherwise, after the judge
has explained to the parent that such consent is irrevocahle, except as provided in s, 48.86,
and has examined the parent and is satisfied that the parent gives his consent voluntarily,
In the case of a minor parvent, his minority shall not be grounds for revoking consent,
but a guardian ad litem shall be appointed for him and his consent shall be effective only

when concurred in by the written consent of the guardian ad litem,
(b) The consent of the minor required by sub. (1) (d) shall be given in writing be-
fore the county judge, unless the court orders otherwise,

(3) The consent of the father of a minor born out of wedlock shall not he necessary
oven though the father has marr_ied the mother if, prior to the marriage, the mother’s
parental rights were legally terminated or she consented to the adoption of the minor in

the manuer provided in sub. (2).

(4) In the case of a minor brought to this state pursuant to the displaced persons act
of 1948, as amended, a certification of the displaced persons commission ox of the depart-
ment stating that such child is available for adoption shall be-in lieu of any further proof
of death of parents, valid velease by parents, termination of parental rights or other simi-

lar requirements. ‘
History: 1955 c. 576; 19567 c. 672,

The adoption statutes confer on the court
only the right to decree, or not to decree,
adoption, and they give the court no power
to award custody to the proposed adoptive
parents if adoption is denied, even though
the court finds that the best interests of the
child so require. Adoption of Morrison, 260
W 50, 49 NW (2d) 759. |

Under the provision in 822,04 (9), Stats.
1947, that in case of 2 minor parent a guard-
jan ad litem shall be appointed for the
parent and the consent of such parent to
the adoption shall be effective only when
concurred in by the guardian ad litem, such
concurrence is a jurisdictional requirement
which cannot be waived by the court, so
that, where it has not been obtained, the
judgment decreeing adoption is void. The
function of a guardian ad litem for a minor
parent in an adoption case, appointed after
the written consent of the parent to the
adoption has already been obtained, is to
make higs own independent investigation
thereafter as to whether the parent freely
and. voluntarily executed such consent, and
also as to whether the best interests of the
child would be promoted by the guardian’s
joining in such consent. The attorney rep-

resenting the proposed adoptive parents and
the court, with whom the adoption petition
is filed, should see to it that the guardian
ad litem for the minor parent performs his
duties and either files his written consent to
adoption, or reports to the court adversely
with respect thereto, before the court as-
sumes jurisdiction by setting a hearing on
the petition and ordering the investigation,
%de%p%ogl of Morrison, 260 W 50, 49 NW
Under the provision in 322.04 (1), -Stats.
19568, that the consent of the father of an
illegitimate child is not required, the deter-
mining date is construed to be the date on
which the court assumes jurisdiction in the
adoption proceedings after all other juris-
dictional requirements in respect to the con-
sent of the mother have been met, so that
the consent of the father is not required
where ' he marries the mother after such
date, even though the marriage takes place
before the date of entry of the decree of
adoption and the marriage operates under
245.36 to legitimate the child. Adoption of
Morrison, 260 W 50, 49 NW (2d) 759,
Judgment of divorce awarding permanent
custody of a minor child to one parent does
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not judicially terminate the parental rights Consent of minor 14 years of age or older
of the other parent so as to obviate consent is a jurisdictional requirement for adoption
of such other parent to an adoption under and cannot be waived by the court. 42 Atty.
322.04 (2), Stats, 1951, 39 Atty. Gen. 67, Gen, 318,

48.85 Refusal of guardian to consent. If a guardian whose consent is required by
8, 48,84 (1) (e) refuses to consent, he shall file with the court a summary of his reasons
for withholding congent. After a study of this report, the ecourt may dismiss the petition
on the ground that the guardian refuses fo consent or may set a time and place for a
hearing to determine whether the guardian’s refusal to consent is contrary to the best in-
terests of the child. At least 10 days’ notice in writing of the hearing shall be given to
both the petitioner and the guardian refusing to consent, If the court, after the hearing,
determines that the gnavdian’s refusal to econsent is arbitrary, capricious or not based on
substantial evidence, it may waive the requirement of such consent and proceed to deter-
mine the petition for adoption in accordanee with the best interests of the clnld

Historys 19556 c. 575,

4886 ‘Withdrawal of consent, Withdrawal of any consent filed in connection with
a petition for adoption hereunder shall not be permitted, except that the court, after no-
tice and opportunity to be heard is given to the petitioner in the adoption proceedings, to
the person seeking to withdraw consent and to any agency participating in the adoption
proceedings, may, if it finds that the hest interests of the child will be furthered. thereby;
issue a written order permitting the withdrawal of such consent. The entry of an order
of adoption renders: any consent irvevocable.

¢ Historys 1955 ¢. 5756,

48.87. Filing of consents. Written consents required by s. 48.84 shall be filed with
the court prior to the hearing., In the case of a consent by a guardian under s. 48.84 (1)
(e), the guardian shall file with his consent satisfactory evidence of his authority to con-
sent to adoption of the minor. In the case where the palents rights have been judicially
terminated, this evidence shall be a eertified copy of the order terminating their rights and
appomtmg the guardian, In other cases of a guardian appomted by a court, this evidence
shall be a certified copy of the order appointing him guardian. In the case of a guardian
having the authority to consent under an instrument other than a ecourt order, valid under
the laws of anothey state, that instrument shall serve as evidence of the authomty to con-
sent, ~ : '
. Histery: 1955 ¢, 575, o ‘

48,88 Notice of hearing; investigation, (1) Upon the filing of a petition, the
court shall set a time and place for hearing the petition, allowing time for the. investiga-
tion and report required by sub. (2); which must be received prior to the hearing, No-
tice of the hearing shall be mailed, at least 10 days prior to the hearing, to the agency
making that investigation, to the state department of pubhe welfare when its recommenda-
tion is required by 8. 48.89,

(2) (a) Upon the filing of a petition, the conrt shall order the state department. of
public welfare, a licénsed child welfare agency or a county ageney specified in s, 48.56 to
malce an investigation of the environment and antecedents of the person to be adopted to
ascertainiwhether he is a proper subject for adoption and of thé home of the petitioner
to determine whether it is a suitable home. The agency ordered to make the investigation
shall make a report to the court within 90 days of the entry of the order for hearing unless
the time is extended by the court. The report shall be part of the record of the proceed-
ings

(b) The investigation and report 1equ1red by par. (a) is not necessamy where the
guardian of the child whose consent is required under s. 48.84 (1) (¢) is either the state
department' of public welfare, a licensed child welfare agency or a county welfare depart-
ment authorized by s. 48.57 to accept guardianship of a child; but that ageney shall file
with the ecourt. a report on its investigation of the envnonmen’u and antecedents of the
person to be adopted and of the home of the petitioner.

.(8) If the report of the investigation is unfavorable or if it discloses a situation
whieh, inthe opinion of the cowrt, raises a serious question as to the suitability of the
ploposed adoption, the court may appomt a guardian ad litem for the minor whose adop-
tion is proposed. The guardian ad litem may have witnesses subpoenaed and present proof
at the hearing.

History: 1955 ¢, 575,

48.89 Recommendation of the department. (1) The recommendation of the state
department of publie welfare is required for the adoption of the followmg minors:

(a) A minor born out of wedlock;

(b) A minor who has no living pments or whose parents have had theu 1~1ghts legally
ferminated ; B
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(¢) A nonresident minor; ‘

(d) A minor whose nonresident parent has executed a written consent to the adoption;
valid at the time of its execution. ‘

(2) The state department of public welfare shall make its recommendation to the
court within 90 days of the entry of the order for hearing unless the time is'extended by
the court, The recommendation shall he part of the record of the proceedings.

(8) The recommendation of the state department of public welfare shall not be re-
quired if the consent of that department, a licensed child welfare agency or a county
welfare department authorized by s. 48,57 to accept guardianship of a child is required
by 5. 48.84 (1) (e). : S

Historys 1955 c. 5753 1957 c. 672, ‘

48.90 Probationary residence.. No petition for the adoption of a minor shall be
granted until he has lived 6 months in the home of the petitioner. The 6 months’ resi-
dence may be waived by order of the court, npon a petition stating the reason therefor,
if the couvt is satisfied that immediate action is desivable and the hest interests of the child
will be furthered thereby.

Historys 1955 ¢, 576,

48.91 - Hearing; order. (1) The hearing may be in chambers nnless an interested
person objects. The petitioner and the niinor to be adopted, if 14 or older, shall attend
unless the court orders otherwise. ' v

(2) If after the hearing and a study of the report required by s. 48.88 and the recom-
mendation required by s. 48.89, the cowrt is satisfied that the necessary consents have heen
filed and that the adoption is inthe best interests of the child, the court shall make an
order granting the adoption. The order may change the name of the minor to that of the
petitioners.

Historys: 1955 ¢, 675,

48,92 Effect of adoption. (1) After the order of adoption is entered the relation
of parent and child and all the rights, duties and other legal econsequences of the natural
relation of child and parent shall thereafter exist between the. adopted person and the
adoptive parents. The adopted person shall be entitled to inherit real and personal prop-
erty from and through the adoptive parents in accordance with the statutes of descent and
distribution, and the adoptive parents shall be entitled to inherit real and personal prop-
erty from and through the adopted person in accordance with said statutes. .

(2) After the order of adoption is entered the relationship of parvent and child be-
tween the adopted person and his natural parents, unless the natural parent ig the spouse
of the adoptive pavent, shall be completely altered and all the rights, duties and other
legal consequences of the relationship shall cease to exist. :

Historys 1955 c. 576,

In determining whether an adopted child
has the right to inherit from its intestate
natural relatives under statutory provisions,
the statutes which control are those in force
at the time of the death of the intestate.
Under 322.07, Stats, 1947, the status of an
adopted child is completely chapged to that
of a child of the adoptive parents, and as
such it has no right of inheritance from its
natural relatives save for the one exception
which the statute makes—the right to in-
herit from its matural: parents. Hstate of
Ries, 2569 W 453, 49 NW (2d) 483, 50 NW
(2d) 397.. .

The extent to which an adopted child
may have a dual status in matters of in-

heritance is a question of policy for the’
The legal:

legislature, not for: the court.
status of .a child, whose father died and
whose mother then married a man who then
adopted the child, was changed by the order
of adoption so that in legal effect she be-
came the child of the adoptive father and
his wife, and as such she had no claim on
the estate of her natural fatherg aunt dying

48.93 Records closed,

intestate., (822.07, Stats. 1947) Estate of
%&‘213)5, 3%29 W 453, 49 NW (Zd))483, 50 NW
See note to 287,01, citing Hstate of Nel-
son, 266 'W 617, 64 NW (2d)g406. ° Nel
The amendment in 1947 so as to enlarge
the rights of adopted children, whatever its
effect may have been on the status of’
adopted children in relation to taking under
wills, was not controlling in construing
the meaning of the word “issue’” of a legatee
én thte Wlltl offa tes}tator who died ‘before the
nactment of such amendment, HRsta
Uihlein, 269 W 170, 68 NW (2d) 8186. state of
822.07, as it existed in 1942, dealt :with
the right of an adopted child to inherit and
not with his right to take as a beneficiary
under.a will, and did not purport to-deny or
to limit the right of a person to treat such
a child as he might desire when making
testamentary disposition of his property..
g)]_sﬁtate'of Uihlein, 269 W 170, 68 NW (2d)

See note 'to 238,02, .citing Hstate of
Rhodes, 271 W 342, 73 NW (2d) 602,

(1) All records and papers pertaining to an adoption pro-

ceeding shall he kept in a separate locked file. No person shall have access to such records
except on order:of the court for good cause shown. No person in charge of adoption ree-
ords shall disclose the names of the natural or adoptive parents of a child unless ordered

to do so by the court.

(2) All correspondence and papers, relating to the investigation, which are not ‘a‘pai'ﬁ
of the court record, except those in the custody of agencies authorized to place children
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for adoption shall be transferred to the state department of public welfare and placed
in its closed files.
History: 1955 c. B75.

Board of public welfare canncot discuss 42 Atty. Gen. 339.
closed records of adoption proceedings at See note to 85.08, citing 48 Atty. Gen. 96,
any conference which is open to the public.

48,94 New birth certificate. After entry of the order granting the adoption the
clerk of the court shall promptly mail a copy thereof to the state bureau of vital statisties
and furnish any additional data needed for the new birth certificate. Whenever the par-
ents by adoption request, or the adopting parent and his spouse who is the natural parent
of the person adopted request, that the birth certificate for the person adopted bhe not
changed, then the court shall so order, In such event no new birth certificate shall be filed
by the state registrar of vital statistics, notwithstanding the provisions of s. 69.33 or any
other law of this state,

History: 1955 ¢, 575,

48.95 Withdrawal or denial of petition. If the petition is withdrawn or denied,
the court shall order the ease transferred to the juvenile court for appropriate action, ex-
cept that if parental rights have been terminated and the guardian of the minor is the
gtate department of publie welfare, a licensed child welfare agency, or a county depart-
ment of public welfare in counties having a population of 500,000 or more, the minor
ghall remain in the legal custody of that department or agency.

‘History: 1955 c. 575,

1 48.96 FSubsequent adoption. The adoption of an adopted person is anthorized and,
in that case, the references to parent and natural parent are to adoptive parent.
History: 1965 c. 575.

4897 Foreign adoption orders, When the relationship of parent and child has
been created by an order of adoption of a court of any other state or nation, the rights
and obligations of the parties as to matters within the jurisdietion of this state shall be
determined by s, 48.92.

History: 1955 c. 575,

MISCELLANEOUS PROVISIONS.

48,98 Interstate placement of children, (1) No person shall bring or cause to be
brought or send or cause to be sent into this state or take, or cause to be taken, or send,
or cause to be sent, out of this state any child for the purpose of placing such child in a
foster home or of procuring hig adoption, without first obtaining the consent of the state
department of public welfare. '

(2) Such consent by the state department of public welfare shall be given only upon
the following conditions:

{a) Any person who brings or sends children into this state for the purpose of plac-
ing such children in foster homes or of procuring their adoption must file with the de-
partment a bond to the state of Wisconsin, approved by the department, in the penal
sum of $1,000, conditioned that he will not bring or send into this state any child who is
ineorrigible or unsound of mind or bhody and that he will remove any such child who be-
comes a publie charge or who, in the opinion of the department, becomes a menace to
the community prior to his adoption or becoming of legal age, and conditioned further
that all placements shall be made under the same conditions as placements may be made
by licensed child welfare agencies. The state department of public welfare may waive
the bond herein provided for, whenever in the opinion of said department such waiver is
warranted. This paragraph shall not apply to child welfare agencies licensed in this
state and no bond shall be required from such agencies.

(b) Before any child is brought or sent into this state or taken from or sent out of
thig state for placement in a foster home, the person bringing, taking or sending such
child must obtain a certificate from the state department of public welfare that such
home is a suitable home for such child.

(e) The person bringing, taking or sending such child into or out of this state, shall
make a report to the state department of public welfare, at least once each year and at
guch other times as the department may require, as to the location and well-being of such
child, until he shall be 18 years of age or until he shall be legally adopted.

(8) The state department of public welfare shall have power and authority to make
all necessary rules for the enforcement of this section, not in conflict. therewith, and all
persons bringing, taking or sending children into or out of this state shall comply with
all such rules.

History: 1955 c. 575.
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.. 48,99 . Barnings of self-supporting minors. During dny' time when a parent of a
minor negleets ox refuses to provide for his support, or for his support and education, the
earnings of such minor shall be his sole property as agalnst such parent or any ereditor
of- such parent.

History: 1955 c. 575.

|48.991 - Interstate compact on Juvenﬂes The followmg compact, by and between
the state of Wlseonsm and any other state which has or shall hereafter ratify or legally
Jom m the same, is' 1at1ﬁed and appmved

: INTERSTATE COMPACT ON JUVENILES
" The contractlng states solenmly a01ee.

ArTIoLE I — Findings and PUIPOSES.

" 'That ,]uvenlles who are not under proper supervision and eontrol, or who have abscond-
“ed, eseaped or Yun away, are likely to endanger théir own health, ‘Horals and welfare, and
the health, morals and Welfale of others. The co-operation of the stdtes party to this com-
paet’'is the1ef01e neeéssary to provide for the welfare and protection of juveniles and of
the publie with Jespect to (1) eo- operative supervision of délinquent juveniles on proba-
tion or parole; (2) the return, from one state to another, of delinquent juveniles who have
eseaped or abseonded; (3) the return, from one state to another, of nondelinquent juve-
‘niles who have run away from home; and (4) additional measures for the protection of
juveniles and of the’ .public, which any 2 or miore of the party states may find desirable
to undertake ¢o-operatively. In carrying out the provisions of this compaect the party
‘states shall be’ guided by the noneriminal, reformative and protective policies which guide
“their laws concerning delinquent, neglected or dependent juveniles generally. It shall be
the policy of the stateés party to this compact to co-operate and observe their 1espect1ve
‘responsibilities for the prompt return and -acceptance ‘of juveniles and delinquent juve-
“niles who become subject to the provisions of this compact.: The provisions of this com-
pact shall ‘be 1easonably and liberally construed to accomphsh the fowgomg pu1poses.

ARTICLE II—EmstmO' Rlohts and: Remedles ‘

That all’ 1emed1es and’ procedures provided by this eompaet shall be in addltlon to and
not in substitution for other rights, remedies and plocedmes, and shall not bhe in deroga-
tlon of palental nghts and responsﬂnhtles. _

Postitoe o . ARrTICLE III— Definitions.

' That, for the purposes of this compact, “delinquent, juvenile” means any juvenjle who
has been adjudged delinquent ‘and who, at the time the provisions of this ecompact are
'jnvoked, is still subject to the jurisdiction ‘of ‘the cotirt that'has made sueh adjudieation or
to the’ Juusdlctwn or ‘supervision of ‘an agency or institution pursnant to’ an order of
such court; “probation or parole” means any kind of condltlonal release of Juvenlles au-
thorized unde1 the laws of the states party heréto; “court” means any eourt having juris-
d1c’c10n over delinqueént, neglected or dependent’ e]nl(hen ; “state” means any state, terri-
tory ‘or possession of the United Statés, the Distriet of Columbia, and the Commonwealth
of Puerto Rico; and “residence” or any variant thereof means a place at which a home
or 1egula1 place of abode is mamtamed '

Armrors TV — Return of Runaways

(a) That the pavent; guardian, person ér agency entitled to legal enstody of a juvenile
Who has not been adjudged delinquent but who has run away without the eonsent of: such
parent, gnaldlan, person or agency may petition the appropriate court in the deihanding
state for the issuance of a requisition for his return. The petition shall state the name
and age of the juvenile, the name of 'the pet1t10ne1 and the hasis of entitlement to the
juvenile’s: custody, : ithe circumstances of -his Funning away, his location if known' at the
time application is made, and such other facts as may tend to show that the juvenile who
has run away is eidangering his own welfare or the welfare of others and is not an eman-
cipated minor.  The petition shall be verified by affidavit; shall be executed in duplicate,
-and -shall' be accompanied ‘by 2 eértified. copies of the document or documents:on which
the petitioner’s entitlement to the juvenile’s custody.is based, such as birth: certificates,
letters of guardianship, or eustody decrees. Such further affidavits and other documents
‘as-may ‘be deemed proper may he subnntted with such petition; The judge of the court
to:'whichithis application:is made:may hold ‘a hearing thereon to determine: whether for
‘the purposes of this compact the petitioner is entitled to thelegal custody of the juvenile,
whether ornot it-appears that the juvenile has in fact run away without consent, whether
-or not he is an emancipated minor, and whether or not-it is in the best interest of the
‘juvenile to compel his return to the state.. If the judge determines, either with or without
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a hearing, that the juvenile should be returned, he shall present to the appropriate:court
or to the executive authority of the state where the juvenile is alleged to be located a writ-
ten requisition for the return of such juvenile, Such requisition shall set forth the name
and age of the juvenile, the determination of the court that the juvenile has run away
without the consent of a parvent, guardian, person or agency entitled to his legal cus-
tody, and that it is in the best interest and for the protection of such juvenile that he be
returned. In the event that a proceeding for the adjudication of the juvenile as a delin-
quent, neglected or dependent juvenile is pending in the court at the time when such juve-
nile runs away, the court may issue a requisition for the return of such juvenile upon its
own motion, regardless of the consent of the parent, guardian, person or agency entitled
to legal custody, reciting therein the nature and circumstances of the pending proceeding,
The requisition shall in every case be executed in duplicate and shall he signed by the
judge. One copy of the requisition shall be filed with the compaet administrator of the
demanding state, there to remain on file subject to the provisions of law governing records
of such court. Upon the receipt of a requisition demanding the return of a juvenile who
has run away, the court or the executive authority to whom the requistion is addressed
shall issue an order to any peace officer or other appropriate person directing him to take
into custody and detain such juvenile. Such detention order must substantially recite the
facts necessary to the validity of its issuance hereunder. No juvenile detained upon such
order shall be delivered over to the officer whom the court demanding him shall have ap-
pointed to receive him, unless he shall first be taken forthwith before a judge of a court
in the state, who shall inform him of the demand made for his return, and who may
appoint counsel or guardian ad ltem for him. If the judge of such court shall find that
the requisition is in order, he shall deliver such juvenile over to the officer whom the ecourt
demanding him shall have appointed to receive him. The judge, however, may fix a rea-
sonable time to be allowed for the purpose of testing the legality of the proceeding.

. Upon reasonable information that a person is a juvenile who has run away from
another state party to this compaet without the consent of a pavent, guardian, person or
agency entitled to his legal custody, such juvenile may be taken into custody:without a
requisition and brought forthwith before a judge of the appropriate court who may
appoint counsel or guardian ad litem for such juvenile and who shall determine after a
hearing whether sufficient canse exists to hold the person, subject to the order of the
court, for his own protection and welfare, for such a time not exceeding 90 days as will en-
able his return to another state party to this eompaect pursuant to a requisition for his
return from a court of that state. If, at the time when a state seeks the return of a juve-
nile who has run away, there is pending in the state wherein he is found any eriminal
charge, or any proceeding to have him adjudicated a delinquent juvenile for an act com-
mitted in such state, or if he is suspected of having committed within such state a erim-
inal offense or an act of juvenile delinquency, he shall not be returned without the consent
of such state until discharged from prosecution or other form of proceeding, imprison-
ment, detention or supervision for such offense or juvenile delinqueney. The duty acecred-
ited officers of any state party to this compaet, upon the establishment of their authority
and the identity of the juvenile being returned, shall be permitted to transport such juve-
nile through any and all states party to this compact, without interference. Upon his
return to the state from which he ran away, the juvenile shall be subject to such further
proceedings as may be appropriate under the laws of that state. ‘ o

(b) That the state to which a juvenile is returned under this Article shall be respons-
ible for payment of the transportation costs of such return,

(e). That “juvenile” as nsged in this Article means any person who is a minor under
the law of the state of residence of the parent, guardian, person or agency entitled to
legal custody of such minoxr,

Armionr V — Return of Hscapees and Abseonders.

(a) That the appropriate person or authority from whose probation or parole super-
vision a delinquent juvenile hag absconded or from whose institutional eustody he has as-
caped shall present to the appropriate court or to the executive authority of the state
where the delinquent juvenile is alleged to be located a written requisition for the return
of such delinquent juvenile, Such requisition shall state the name and age of the de-
linquent juvenile, the partienlars of his adjudication ag a delinquent juvenile, the cir-
cumstances of the breach of the terms of his probation or parole or of his eseape from an
institution or ageney vested with his legal custody or supervision, and the loeation of such
delinquent juvenile, if known, at the time the requisition is made., The requisition shall
be verified by affidavit, shall be executed in duplicate, and shall be accompanied by 2
certified copies of the judgment, formal adjudication, or order of commitment which sub-
jeets such delinquent juvenile to probation or parole or to the legal custody of the insti-
tution or agency concerned. Such further affidavits and other documents as may he deemed




867 CHILDREN’S CODE 48.991

proper may he submitted with such requisition. One copy of the requisition shall be filed
with the compact administrator of the demanding state, there to remain on file subject to
the provisions of law governing records of the appropriate ecourt. Upon the receipt of a
requisition demanding the return of a delinquent juvenile who has abseconded or escaped,
the court or the executive authority to whom the requisition is addressed shall issue an
order to any peace officer or other appropriate person directing him to take into eustody
and detain such delinquent juvenile, Such detention order must substantially recite the
facts necessary to the validity of its issuance hereunder, No delinquent juvenile detained.
upon such order shall be delivered over to the officer whom the appropriate person or
authority demanding him shall have appointed to receive him, unless he shall fivst be taken
forthwith before a judge of an appropriate court in the state, who shall inform him of the
demand made for his return and who may appoint counsel or guardian ad litem for him.
If the judge of such court shall find that the requisition is in order, he shall deliver such
delinquent juvenile over to the officer whom the appropriate person or authority demand-
ing shall have appointed to receive him. The judge, however, may fix a reasonable time
to be allowed for the purpose of testing the legality of the proceeding.

__Upon reasonable information that a person is a delinquent juvenile who has absconded
while on probation or parole, or escaped from an institution or agency vested with his
legal custody or supervision in any state party to this compact, such person may be taken
into custody in any other state party to this compact without a requisition. But in such
event, he must be taken forthwith before a judge of the appropriate court, who may ap-
point counsel or guardian ad litem for such person and who shall determine, after a hear-
ing, whether sufficient cause exists to hold the person subject to the order of the court for
such a time, not exceeding 90 days, as will enable his detention under a detention order
issued on a requisition pursuant to this Article. If, at the time when a state seeks the re-
turn of a delinquent juvenile who has either absconded while on probation or parole or
escaped from an institution or agency vested with his legal custody or supervision, there
is pending in the state wherein he is detained any eriminal charge or any proceeding to
have him adjudicated a delinguent juvenile for an act ecommitted in such state, or if he is
suspected of having committed within such state a eriminal offense or an aect of juvenile
delinquency, he shall not be returned without the consent of such state until discharged.
from prosecution or other form of proceeding, imprisonment, detention or supervision for
such offense or juvenile delinquency. Ths duly accredited officers of any state party to
this eompact, pon the establishment of their authority and the identity of the delinquent
juvenile being returned, shall be permitted to transport such delinquent juvenile through
any and all states party to this compact, without interference. Upon his return to the state
from which he escaped or absconded, the delinquent juvenile shall be subject to such
further proceedings as may he appropriate under the laws of that state.

* (b) That the state to which a delinquent juvenile is returned under this Article shall
be responsible for payment of the transportation costs of such return,

Armiore VI — Voluntary Return Procedure,

That any delinquent juvenile who has abseconded while on probation or parole, or es-
caped from an institution or agency vested with his legal eustody or supervision in any
state party to this compact, and any juvenile who has run away from any state party to
this compaect, who is taken into custody without a requisition in another state party to
this compact under the provisions of Article IV (a) or of Article V (a), may consent to
his immediate return to the state from which he absconded, escaped or ran away. Such
consent shall be given by the juvenile or delinquent juvenile and his counsel or guardian
ad litem if any, by executing or subsecribing a writing, in the presence of a judge of the
appropriate court, which states that the juvenile or delinquent juvenile and his counsel or
guardian ad litem, if any, consent to his return to the demanding state, Before such con-
sent shall be executed or subseribed, however, the judge, in the presence of counsel or
guardian ad litem, if any, shall inform the juvenile or delinquent juvenile of his rights
under this compact. When the consent has heen duly executed, it shall be forwarded to -
and filed with the compact administrator of the state in which the court is located and the
judge shall dirvect the officer having the juvenile or delinquent juvenile in custody to de-
liver him to the duly accredited officer or officers of the state demanding his vetwrn, and
shall eause to be delivered to such officer or officers a copy of the econsent, The court may,
however, upon the request of the state to which the juvenile or delinquent juvenile is
being' returned, order him to return unaccompanied to such state and shall provide him
with a copy of such court order; in such event a copy of the consent shall be forwarded
to the compact administrator of the state to which said juvenile or delinquent juvenile is
ordered to return.
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Arrionn VII — Co-operative Supervision -of Probationers and Parolees.’

(a) That the duly constituted judiéial and administrative authorities of a state party
to this compact (herein called “sending state”) may permit any delinquent juvenile within
suchi state, placed on probation’ or parole, to reside in any other state party to this com-
pact’ (herein called “receiving state”) while onl probation of parole, and the receiving state
shall accept ‘such delingitent juvenile, if the _parent, gnardian’ or pérson entitled to the’
legal custody of such delingueiit juvenilé is 1es1d1ng or undertakes 'to reside within the
reeeiving state. Before granting such’ permission; opportumty shall be given to the re-
ceiving state ‘to make: such investigations as it deems necessary. The aunthorities of the
sending state shall sehd to'the authorities of the receiving state copies of pertinent court.
orders; social' case studxes and all other ayailable information which may be of vilue to
and ‘assist the receiving' state in supel'Vlsmg &' probationer or palolee under this compact
A 1ece1v1ng‘ state, in ‘its diseretion, may dgree to accept supervision of a plobatloner or’
pérolée ih cases where the parent, g‘ualdlan 01 pelsOn entitled to legal custody of the'de~
linguent juvenile is not' a tesident of the’ 1ece1v1110' state, and if 50 accepted the sendmg'
state may transfer supervision accmdmgly R

~(b) 'That each receiving state’ will ‘hssume the ‘duties of visitation and of” supemsmn
over any sich delinguent juvenile and in"thé exercise of those duties will be governed by
the saime standards of visitation'and supefwsmn that plevaﬂ for its own delmquent ,]nve-
mles releaged on ‘probation or palole i

(e) That after consultatlon betieen the appmprlate authom’aes of the sendmg state
and of the receiving state as to the desivabilify and necessity of returning such a de-
lihquent juvenile, the duly accredited officers of a ‘sending state may enter a receiving state
and there applehend and retake any such delmquent juvenile on probation or parole.;. For.
that purpose, no formalities ‘will be required, other than establishing the authonty of the
officer and the identity of the delinquent juvenile to be retaken and returned, The decision
of ‘the sending state to refake a, .delingiient JllVe}Jlle on probation or parole shall be conelu--
sive upon and not reviewable within the receiving, state, but if, at the time the sending state
seeks to refake a dehnquent Juvemle on probation or _parole, the1e is pending’ against him,
within the receiving state any eriminal Gha1ge or any proceeding to have him adjudicated a,
delinquent juvenile for any act committed .in such state, or if he is suspected of having
commiitted within such state a eriminal oftense or an ach of juvenile dehnquency, he shall
not be retwrned without the consent of the receiving state until discharged from prosecution
o1 other’ form. of proceeding, 1mp1'1sonment detentlon or supervision for such offense or
Juvemle ‘delinquency. The duly aceredited ofﬁcels of ‘the sending state shall be penmtted
to transport delinquent juveniles being 80 1eturned thlough any and all states party 1o
this compaet, without interference,

(d) That the sendmg state shall be 1espons1ble under tlns A1t1cle f01 pavmg thef costs
of transporting sany dehnquent Juvenlle to’ the 1ece1vmg state or of 1eturnmg any de-
linquent juvenile to the sending state.

Artrionm VIIT-— Responsihility for Costs.

(2) That the provision of Articles: IV .(b), V .(b) anud VII (d) of this compact shall
not he ¢éonstrued.to alter or affeet any internal relationship among the departments, agen-
cies and officers of and:in the government of a party state, or between a party state and its
subdivisions; as to the, payment of ;costs, or responsihilities therefor. B

“(b). That, nothing in this compact shall he construed to prevent any palty state or::
subd1v1s1on thereof from. asserting any right against any person, agency or other entity
in vegard to costs for which such party: state or subdivision thereof: may be 1espons1ble
pulsuanb to Artlcles v (b) s Vi (b) or VIL (d) of tlns compact o ,

o ‘ U Apmioum IX — Detentmn Plactlces ‘

Thaﬁ, to eVery extent poss1ble, it shall be the policy of states party to thls compact
that no juvenile or delinguent juvenile shall be' placed or detained in any prison, jail or
lockup nor be detamed or t1ansp01ted in assocmtlon W1th crnmnal vicious or dlssolute

persons. o
* Awmrorm X— Supplementary Agieements '

Tha,t the duly eonst1tuted adnnmshatlve authorities of,.a state party to t}ns compact
may- enter: into. supplementary agreements  with: any: other state or .states party hereto
for the co-operatiye care, treatment and 1ehab111tat10n of delinquent juveniles. whenever
they shall find that such agreements will improve, the facilities or programs; available for
such care; treatment and. rehabilitation. Such .care, treatment and vehahbilitation may. be:
provided in an institution located within any state entering into such:supplementary
agreement. Such supplementary agreements shall (1) provide the rates to be paid for the
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care, treatment and custody of such delinquent juveniles, taking into consideration. the
character of facilities, services and subsistence furnished (2) provide that the delinquent
juvenile shall be given a court hearing prior to his bemg sent to another state for care,
treatment and custody; (8) provide that the state receiving such a delinquent: juvenile in
one,of its institutions shall act solely as agent for the state sending such delinquent juve-
nile; (4) provide that the sending state shall af all times retain Junsdlctlon over delinquent
juveniles sent to.an institution in another state; (5) provide for reasonable inspection jof
sueh institutions by the sending state; (6) provide that the consent of. the parent, guard-,
ian, person or agency entitled to the legal custody of said delinquent juvenile shall be
secured prior to his being sent to another state; and (7): make. provision, for such other,
matters and details as shall be necessary to protect the vights and equltles of .such de-;
linquent juveniles and of the co-operating states.

CArmiois XIT— Acceptance of Tederal and Other Aid.

That any state party to thls compac may accept any and all donations, gifts and
grants of money, equipment and services from the federal or any local government, or.
any agency thereof and from any person, firm or corporation, for any of the purposes
and functions of this compaet, and may receive and utilize the same subject to the terms,,
conditions ‘and regulations governing such donations, gifts and grants. v :

Arrions XTI — Compact Administrators,

That the governor of each state party to this compact shall designate an officer who,
acting jointly with like officers of other party states, shall promulgate rules and regula-
hons to carry out more eﬁeetwely the terms and provisions of this compact.

- Armiors XIIT— Execution of Compact.

That this compact shall become operative immediately upon its exeeution by any state .
as between it and any other state or states so exeeuting, When exeented it shall have the
full foree and effect of law within such state, the form of execution to he in accordance :
with the laws of the executing state.

Arricrs XTIV — Renunciation,

That this compact shall continue in force and remain bmdmg upon each executmg
state until renounced by it. Renunciation of this compact shall be by the same authority
which executed it, by sending 6 months notice in writing of its intention to withdraw from
the compact to the other states party hereto. The duties and obligations of a renouncing
state under Article VII hereof shall eontinue as to parolees and probationers residing
therein at the time of withdrawal until retaken or finally dlschalged Supplementary
agreements entered into under Artiele X hereof shall be subject to renunciation as pro-

vided by. such supplementary agreements, and shall not be subJect the 6 monthg’ re-
nunciation notice of the present Article. ,

ArrioLe XV — Severability. -

That the plOVlSlOllS of this compact shall be severable and if any phrase, clause, sen-
tence or provision of this compact is declared to be contrary to the constitution of any
participating state or of the United States or the applicability thereof to any government,
ageney, person or circumstance is held invalid, the validity of the remainder of this com-
pact and the applicability thereof to any government, agency, person or cireumstance
shall not be affected thereby. :If this compact shall be held contrary to the constitution
of any state participating therein, the compaet shall remain in full force and effect as to
the remaining states and in full force and effect ag to the state affected as to all severable
matters. ,

. History: 1955 c. 300.

48.992 - Definitions. ‘As used in the mtel state compact on Juvemles, the followmg
words and phrases have the following meanings as to this state:

(1) “Executive authouty means the eompact achmmstlatm

(2) (a) The “applopmate court” of this state to issue a requisition under Article
IV of the compact is the juvenile court of the county of the petitioner’s residence, or, if
the petitioner is a child welfare agency, the juvenile court of the eounty where ib has
its principal office, or, if the petitioner is the state department of publie welfare, any
juvenile court in the state.

(b) The “appmpmate court” of this state to receive a 1'equlslt10n under Article IV or
V of the Compact is the juvenile court of the county where the juvenile is located.

History: 1955 c. 300.
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48.993 Juvenile compact administrator. (1) Pursuant to the interstate compact
on juveniles, the governor is authorized to designate an officer or employe of the state de-
partment of public welfare to be the compact administrator, who, acting jointly with like
officers of other party states, shall promulgate rules to carry out more effectively the terms
of the compact, He shall serve subject to the pleasure of the governor. Whenever there -
is a vacancy in the office of compact administrator or in the case of his absence or dis-
ability, his functions shall be performed by the director of the division of corrections of
the state department of public welfare, or other employe designated by the director of the
department. The eompact administrator is authorized to co-operate with all departments,
agencies and officers of and in the government of this state and its political subdivisions
in faeilitating the proper administration of the compact or of any supplementary agree--
ment entered into by this state thereunder.

(2) The compact administrator shall determine for this state whether to veceive juve-
nile probationers and parolees of other states pursuant to Article VII of the interstate
compach on juveniles and shall arrange for the supervision of each such probationer or
parolee so received, either by the state department of publie welfare or by a person ap-
pointed o perform supervision service for the juvenile court of the county where the
juvenile is to reside, whichever is more convenient., Such persons shall in all such cases
make periodie reports to the compact administrator regarding the conduct and progress
of such juveniles.

History: 1955 ¢, 300,

48,994 Supplementary agreements, The state depariment of public welfare is au-
thorized to enter into supplementary agreements with appropriate officials of other states
pursuant to Article X of the interstate compact on juveniles. In the event that such sup-
plementary agreement requires or contemplates the use of any institution ov faeility of
this state or the provision of any service by this state, said supplementary agreement shall
have no effect until approved by the department or agency under whose jurisdiction said
institution or facility iy operated or which shall be eharged with the rendering of such
service.

Historys 1955 ¢, 300,

48,995 TFinancial arrangements, The expense of returning juveniles to this state
pursuant to the interstate compact on juveniles shall be paid as follows:

(1) In the case of a runaway under Article IV, the court making the requisition shall
inquire summarily regarding the financial ability of the petitioner to bear the expense and
if it finds he is able to do so, shall order that he pay all such expenses; otherwise the court
shall arrange for the transportation at the expense of the county and order that the county
reimburse the person, if any, who veturns the juvenile, for his actual and necessary ex-
penses; and the court may order that the petitioner reimburse the county for so much
of said expense as the court finds he i§ able to pay. If the petitioner fails, without good
cause, or refuses to pay such sum, he may be proceeded against for contempt, ’

(2) In the case of an escapee or absconder under Article V or Article VI, if the juve-
nile is in the legal custody of the state department of public welfare it shall bear the ex-
pense of his return; otherwise the appropriate court shall, on petition of the person en-
titled to his custody or charged with hig supervision, arrange for the transporation at the
expense of the county and order that the county veimburse the person, if any, who retuwrns
the juvenile, for his actual and necessary expenses. In this subsection “appropriate court”
means the juvenile court which adjudged the juvenile to he delinquent or, if the juvenile
is under supervision for another state under Article VII of the compact, then the juve-
nile court of the county of the juvenile’s residence during such supervision.

(8) In the case of a voluntary return of a runaway without requisition under Article
VI, the person entitled to his legal custody shall pay the expense of transportation and
the actual and necessary expenses of the person, if any, who returns such juvenile; but if
he is financially unable to pay all the expenses he may petition the juvenile court of the
county of the petitioner’s residence for an order arranging for the transportation as pro-
vided in sub. (1). The court shall inquire summarily info the financial ability of the peti-
tioner and, if it finds he is unable to bear any or all of the expense, the court shall ar-
range for such transportation at the expense of the county and shall order the county to
reimburse the person, if any, who returns the juvenile, for his actual and necessary ex-
penses. The court may order that the petitioner reimburse the county for so much of
said expense as the court finds he is able to pay. If the petitioner fails, without good
cause, or refuses to pay such sum, he may he proceeded against for contempt,

History: 1955 ¢, 800,
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48.996 TFees. Any judge of this state who appoints counsel or a gnardian ad litem
pursuant to the provisions of the interstate compact on juveniles may, in his diseretion,
allow a reasonable fee to be paid by the county on order of the court.

History: 1955 c. 300.

48.997 Responsibilities of state departments, agencies and officers. The courts, de-
partnients, agencies and officers of this state and its political subdivisions shall enforce the
interstate compact on juveniles and shall do all things appropriate to the effectuation of
its purposes which may be within their respective jurisdictions.

History: 1955 ¢, 300,

’ '






