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60.01 Corporate powers,

Kach organized town is a body corporate and empowered

to sue and be sued; to purchase, take and hold real and personal property for public uses
‘and convey and dispose of the same; and to make all contracts necessary and convenient
for the exercise of its corporate powers and any order for the sale or disposal of its cor-
porate property which the inhabitants thereof may deem expedient., It shall be desig-
nated in all actions and proceedings by its name as “Town of ....”

The delegation by the legislature of
local, legislative and administrative power
is not prohibited by the constitution, and
the legislature may properly invest local
governmental units, including towns, with
power to legislate in respect to matters of
local character. Milwaukee V. Sewerage
Comm. 268 W 342, 67 NW (2d) 62

Towns are pol1t10al subdlvislons and
governmental agencies of the state. A
town is denominated a quasi-municipal cor-
poration as distinguished from a municipal

corporation, although in a generic sense a
town is sometimes referred to as a munici-
pahty Milwaukee v. Sewerage Comm, 268
W 342, 67 NW (2d4) 624,

’I‘he statutes grant no authority to ex-
pend money from the town treasury for
charitable purposes, and hence contributions
to charitable agencies were illegal as being
beyond the power of the town or the town
board to make, even_ though for a public
purposge., Pugnier v, Ramharter, 2756 W 170,
81 N'W (24) 38.

60.02 County, when a town, Whenever any organized county shall not be divided
into towns it shall, for the purposes of tovm government, he considered as one town, and
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may eleet town officers, including justices of the peace, at the same time and in the same
manner as they are elected in towns, whose powers and duties shall be the same as town
officers and justices in other towns.

60.03 Conveyances to towns, .All real and personal estate conveyed or which shall
be conveyed to any town or to the inhabitants thereof, or to any person for the use of the
town or its inhabitants, shall be deemed the property of such town; and all such convey-
ances shall have the same force and effect as if they had been made directly to the town
by name.

60.04 Sale of realty, Whenever any real estate belonging to a town shall be sold
in pursuance of any order of the town the conveyance thereof shall be executed by the
town clerk in hig official capacity, under his hand and seal, and such conveyance, duly wit-
nessed and acknowledged, shall convey to the grantee therein named all the right, title, in-
terest and estate which the town may then have in and to the real estate so econveyed.

60.06 - Organization of mew towns, division, dissolution. (1) Conpiriown, NOTICE.
When fifty or more freeholders, residents of any town, and ab least one-third of the
electors thereof, shall petition the county board to divide, or to dissolve such town, and
shall, at least twenty days hefore the next annual meetfing, file a copy of such petition with
the town clerk, he shall, at least ten days before such town meeting, give notice that the
question of division, or of dissolution, as the case may be, of such town will be voted upon
by ballot at such meeting, by posting, upon the guestion of division, notice thereof, show-
ing the manner in which it is proposed to divide such town, in four publie places in each
proposed subdivision thereof, and upon the question of dissolution, notice thereof in four
public plages in such town, : ‘

(2) VoTE HOW TAKEN ; DUTY OF TOWN OLERK., The ballot upon the question of divi-
sion shall eontain the words “For Division” and “Against Division.” The electors vesid-
ing in each proposed subdivision shall vote separately. The ballot upon the question of
dissolution shall contain the words “For Dissolution” and “Against Dissolution.” "If a
majority of the votes east in either subdivision shall be in favor of division, or if a major-
ity of the votes east upon the question of dissolution shall be in favor thereof, the town
clerk shall certify the fact to the county clerk, and thereupon the county board shall have
power to divide or dissolve such town accordingly. ‘ )

(8) DivisioN, WHEN PROHIBITED. (a) No town shall be divided so as to constitute ox
leave any town of less than 36 gections in area unless each such fown after division has 75
electors and real estate valued ab the last preceding assessment af $200,000 or more,

(b) In counties containing a eity of the second class no new towns containing less than
36 sections shall be created except as a vesult of proceedings under s, 60.065, ‘

(4) VALIDITY; HOW TESTED; WHEN PRESUMED. The validity of the proceedings to
constitute or divide any town shall not be questioned in any manner, except by eortiorari,
or proceeding brought direetly for that purpose by the proper officer or some person own-
ing taxable property in any such town within one year from the date of the order consti-
tuting or dividing snch town, and every town which shall have exercised the powers and
funetions of a town for a period of one year shall be conclusively presumed to have been
duly organized, : S

(6) PrLAT AND RECORD, Whenever any county board shall organize a new .town or
alter the boundaries of any town, they shall cause a plat and record thereof to be made by
the county clerk, specifying the name and boundaries of such town, which plat and record
shall be kept in the office of such clerk, C

History: 1955 ¢, 10; 1957 c, 311,

Aivietens oF dose thaw 56 Soetions of Tand Taante oy KOn Gen, 19y, statutory  require-
provided number of electors and assessed

60.06 Organization of towns in special cases, (1) REQUISITE CONDITIONS, Any
government township, or any contiguouns territory, being part of any town or towns, equal
in area to more than one government township and to not more than 2 government town-
ships, lying within the same county, having at least 150 vesident freeholders or home-
steaders, at least 80 of whom are electors who have resided within such territory for at
least one year prior to the verification of the petition veferred to in this section, and an
assessed valuation of at least $200,000, according to the last preceding assessment, may
be organized infto a town, where the remaining area of any fown of which such proposed
town forms a parb is not less than 36 square miles; and has not less than 75 vesident elec-
tors and an assessed value of not less than $200,000, according to the last preceding assess-
ment. . :

+-(2) PETITION ; PUBLIOATION. . A petition signed by a majority of the electors and a
majority of the resident freeholders and homesteaders of proposed town showing the:exist-
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ence of faets entitling such territory to be organized as a town and containing an aceurate
deseription of such.territory, the name of the town or towns of which it forms a part, the
names of the electors, and the proposed name of the new town verified by at least three
signers, shall be presented to the eirenit court, or the pr esiding judge thereof, of the county
in which such territory is loeated, who shall theleupon by order fix the time and place for
the hearing of the petition by said ‘court, and direct that a copy ‘of the petition and order
be served upon the elerk of the town or towns of which such territory forms a part, at
least twenty days before the hearing, and that notice of such hearing be published once a
week for three suceessive weeks in a newspaper designated as most likely to give notice to
the people of such tervitory. No formal answer to the petition need be filed. .

(3) ExpuNsE; HEARING. The court shall hear any elector or taxpayer of such-terri-
tory, or of any town of which such territory is a part who may appear at the hearing and
may adjourn the healmg frota time to'time and refer any issue of fact. The fees and
expenses of the referee shall be fixed and apportioned by the eourt after the trial of any
such issue and.paid by the town or towns of which such territory is a part as apportioned
thereto by the court.

(4) OrpER CREATING. If the court after such hearing shall find the facts necessary
for the organization of such territory into a town, it shall enter an order ‘creating such
territory into a town uhder the name pr oposed in the petition and providing for the place
of holdmg the first annual megting. ' The elerk of court shall immediately file eertified
copies of such order with the seeletary of state and the county elerk.

.. (B) INDEBTEDNESS APPORTIONMENT OF.. The credits and indebtedness as between the
town so created and the town or towns of which it was formerly a part shall be appor-
tloned ageording to the plowsmns of section 66.03,

(6) RDMAINDDRS oF oLD TOWN, . Whenever the remaining terntory of any town out of
which a new town is organized; shall be divided into 2 detached parts by the organization
of the new, town, that part thereof ith the least number of eleetms shall be. attaehed fo
and become a part of the new town. U o ‘

Hwtory' 1961 ¢, 229,

'60,0656 Division where town s umncorpowted village. (1) REQUISITE CONDI-
prroNs, Where any fown contains any avea with the population specified in s 61.01
which ‘would be entitléd to incor potate as a village, the rural portion of the town outside
of such urban area may be organized into a new town.

(2) PDTI'I‘ION‘ PUBLIGATION, A petition signed by a majority of the electors and a
majority of the re31dent freeholders and homesteaders of such rural portion containing an
aceurate description of such urban area and showing the existence of facts that such urban
atea would be entitled to become a village upon procedure under ch. 61 and entitling such
rural ‘area to be organized as 4 new town and containing an accurate deseription of such
rutal area, the name of the town'of which it forms a part, the names of the electors, and
the proposed name of the new town verified by at least 3 signers, shall be presented to the
dreuit court, or the presiding jidge thereof, of the county in which such territory is lo-
cated, who shall thereupon by order fix the tlme and place for the hearing of the petition
by sald court, and dirvect that a copy of the petition and order be served upon the clevk
of the town or towns.of which such territory forms apart, at least 20 days-before the
hearing, and-that notice of such hearing be published once a week for 8 successive weeks.
in g newspaper designated as most likely to give notice to the people of such territory, A.
formal answer to the petition need not be filed, Section 60. 00 (3) sha]l nob apply to thig
sectlon.

+'(8) ExriNsE; BEARING, The ¢ourt shall hear any elector or taxpayel of e1the1 area
who may appear 'at the hearing and may adjourn the hearing from time to time and re-
fer.any issue of fact. The fees and expenses of the referee shall be fixed and apportioned
by the court after the trial of any such issue and paid by the town ox by either or both
such areas ,as appmtloned thereto by, the court.

(4) (ORDER 'CREATING. - If-the court after such hea,ung shall find the faets necessary
f01' the organization of such rural avea-into ‘a town, it shall enter an order creating such
rural area into a new town wnder the name proposed in the petition and provide for the
place of holding the first annual meeting; The clerk: ofi¢ourt shall immediately file certified
copies .of such order with: the secretary of state and the county elerk. The.officers of the
old town: shall continue to function: as such in both areas until new ofﬁce1s are elected and
qualified in the, respective areas, .. .t s

(5) INDEBTEDNESS; APPORTIONMENT or. The credits and mdebtedness as betWeen the
town-so created and the town of whlch it was formerly g pa,lt shall be appmtloned aceor d-
ing to 8.66.03...; .- e Cu
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(6) PARTIES IN INTEREST. Any taxpayer residing in any portion of the town out-
side the area proposed to be incorporated under this section shall be entitled to intervene
as a party in interest in said eorporation proceeding, :

(8) Counriks APPLICABLE, This section shall apply only in counties having a popu-
lation of less than 500,000 and containing a city of the second class. ;

History: 1955 ¢, 343.

' 60.07 Annual town meeting, There shall be an annual town meeting of each town
on the first Tuesday of April at which all business shall be ftransacted which is by law
required or permitted to be transacted at such meeting; no notice of holding any annual
town meeting need be given. The hour for holding succeeding annual town meetings may
be fixed at any such meeting. Any annual or special town meeting may be held in the
town or in any village or city within or adjoining the town. ' ‘ SR
Cross Reference: See 10.53 for place of town meeting.

60.08 Adjournment from place to place. Whenever it shall become impossible or
inconvenient to hold a town meeting at the place designated therefor the town board of
inspeetors or a majority of them, after having assembled at or a§ near as practicable to
sueh place and opened the meeting, and before receiving any votes, may adjowrn such
meeting to the nearest convenient place for holding the same, and at such adjourned place
forthwith proceed with the meeting., Upon such adjournment the board of inspectors
ghall cause proclamation thereof to be made and shall station a constable or some other
proper person at the place where such meeting was opened 'to notify all electors arriving
at such place that the meeting has been adjourned and the place to which it has been ad-
journed, o s A ; e

60.09 Adjournment from time to time. Any annual or speeial town meeting may
be adjourned to any othér day and from time to time for the purpose of transacting any
husiness of the town exceept for the election of town officers. -

60,10 Tirst meeting in new town, The first town meeting in any newly-organized
town shall be held on the day of the annnal‘town meeting next after its organization; but
if the inhahitants of any such town shall fail to hold their first town meeting on the day
of the annual town meeting any three qualified voters of such town may call a town meet-
ing . for such town at any time thereafter by posting up notices therveof at not less than
three public places therein at least ten days previousto the holding of such meeting.

60,11 First meeting; proceedings. The qualified electors present at such first town
meeting between the hours of nine and ten o’clock in the forenoon shall choose one of theix
number as cliairman, two others as inspectors and one as clerk, who shall severally take and
gubseribé the oath required of inspectors and elerks of general elections; such oath may be
administered by the chairman chosen to the other inspectors and clerk, and either of the
other inspéctors may thereafter administer the oath to-the chairman, They shall there-
upon eonduct the proceedings of‘su‘.ch meeting ; and the electors shall possess the same
powers as ab other annual town meetings.. . ... ) o . )

60.12 Special town meetings, Special town meetings may be held for the purpose
of transacting any lawful business which might be done at the annual meeting, on a re-
quest being made to'the town clerk in Writingfsigned_ by twelve qualified voters: of such
fown specifying in such request the purposes for which suchimeeting is to be held. No
matter voted supon or decided at any such special town meeting shall be acted upon in'any
subsequent special town meeting held in such town prior fo the time for holding the next
annual town meeting. . - T , o e

60.13 Notice of special town meetings., The town clerk with whom any such request
shall be left shall record the same and immediately cause notices to be posted up in three
of the most public places in the town, giving at least fifteen days’ and not more than
twenty days’ notice of such meeting. Stuch notices shall 'specify particularly the purposes
for which such meeting is to be held.and if there be a mewspaper printed in such town
he shall publish a copy of such notice therein at least.five days before the time appointed
for such meeting. = R HET B T TN

6014 - 'Who to pregide. The chairman of the town ‘ghall be chairman of the fown
meetings when present, bub if absent one of the other supervisors of the town shall serve
as chairman ; but if no one of the supervisors be present the qualified-electorsat such
meeting may choose a chairman.. [T P N I

60.15 Ohairman’s powers. The chaivman of each town meeting shall vegulate its
proceedings, decide all questions of order and make public declaration of all votes passed;
he shall possess authority to enforce obedience to his lawful requirements; and if any
person at-such ineeting shall conduct hiinself in & disorderly manner, and after notice

Yo
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from the chairman shall persist therein, the chairman may order him to withdraw from
the meeting, and on his refusal may order any constable or other person to take him into
custody until the meeting shall be adjourned. He shall have the same authority to pre-
serve order and enforce obedience as is possessed by the inspectors of election at a general
election,

A town has only such powers as are con- have only such powers as are conferred on
ferred on it by statute or are necessarily them by statute. Pugnier v. Ramharter, 275
implied therefrom, and the officers of a town W 70, 81 NW (2d) 38.

60.16 Clerk of meeting. The town elerk shall be clerk of such town meetings and
keep faithful minutes of the proceedings and a correct poll list containing the names of all
persons voting thereat; but if he be absent then such person as shall be appointed by the
inspectors shall act as clerk of such meetings, The minutes of the town meeting shall be
subscribed by the clerk and filed in the office of the town clerk within five days after such
meeting,

6017 Ordep of business, At the opening of &very town mceting the chairman
thereof shall state the business to be transacted and the order in which such business will
be entertained ; and no proposition to vote a tax, except for the relief of the poor and for
defraying the necessary town charges, shall be acted upon out of the order of business as
stated by the chairman, and no reconsideration of any vote shall be had at any town meet-
ing unless it be taken by a majority vote within one hour from the time such vote shall
have been passed, oz, if taken later than one hour, unless it be sustained by a number of
votes equal to a majority of all the names entered on the poll list at such election up to the
time the motion therefor shall be made, All other questions upon motions at a town meet-
ing shall be determined by a majority of the electors voting.

60,18 Powers of town meeting. The qualified electors of each town shall have
power at any annual town meeting by vote:

(1) RaSING MONEY; LIMITATIONS. To raise money for the repair and building of
roads or bridges, or either; for the support of the poor and defraying all other charges
and expenses of the town, not exceeding in the aggregate, exclusive of taxes for schools
and liabilities theretofore lawfully incurred and not ineluding income taxes in the treasury,
one per centum of the assessed valuation of such town for the preceding year as equalized
by the town board of veview; except that an additional sum not exceeding one-fourth of
one per centum of said valuation may be raised for the repair of highways and bridges.

(2) Acmions. To diveet the institution and defense of all actions in which the town
is a party or interested; to employ all necessary agents and attorneys for the prosecution
or defense of the same, and raise such sums of money for that purpose as they may deem
proper. :

(8) Poricm rEGULATIONS. To make ovders and by-laws for the management of all the
affairs of the town conducive fo the peace, welfare and good order thereof; o restrain
drunkenness or disorderly conduet, to restrain cattle, horses, sheep, swine and other ani-
mals from going at large on the highways; to provide for the impounding and sale of any
animals so going at large contrary thereto, and to fix penalties for the violation of gaid
orders and by-laws, not exceeding ten dollars for any one violation thereof; to enact the
rules, regulating and prohibiting the propelling, moving or using of any traction engine
or other traction vehicle upon the highways during the seasons of the year when such pro-
pelling, moving or using thereof will cause unusual damage to the highway. .

(4) Norice; pUBLICATION OF. No order or by-law shall take effect before the same
shall be published by posting up copies in three of the most publie places in the town 5
and such by-laws and orders, when so published, shall be binding upon all persons com-
ing within the town as well ag upon the inhabitants thereof, and shall he in force until
altered or repealed at some subsequent town meeting, . ‘

(6) InvesrEDNESS. To direct the compromise or seftlement of any legal indebted-
ness, outstanding bonds or other obligations, or of any suit or controversy existing
against such town, and to provide how the money necessary for that purpose shall be
raised, and for that purpose may authorize the town board to issue the bonds or obliga-
tions of such town, ;

(6) Desrrrure sorpers. To raise money for the support of destitute soldiers and
their families, not exceeding one hundred fifty dollars for any one person, to be expended
under the direction of the town board,

(7) Towx Bowpg., To authorize the town board to issue town bonds in fhe manner
and for the purposes provided by law. ,

(8) Lanpmarks, ‘To provide for the erection of landmarks at section corners and
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quarter stakes when notice of proposed action shall have heen previously given as required
by law for holding special town meeting.

(9) Bumnpings. To raise money to purchase, lease or build a town hall or other huild-
ing for the use of the town, or to unite the same with the money of any corporation or
society doing business or located in such town, for the purpose of building, leasing or pur-
chasing such hall or building ; but no such vote shall be taken except by ballot nor unless a
request in writing signed by at least twelve freeholders of such town shall have heen de-
livered to the town clerk twenty days before the holding of such meeting, asking that such
proposition be submitted to a vote of the electors of the town at such town meeting, and
setting' forth the amount of money which they desire shall be raised by the town for that
purpose and whether the same shall be raised by a direct tax or the issue of honds, and if
the proposition be to issue honds it shall state the denomination thereof, the time and place
of the payment of the principal and interest, and the manner in which and by whom the
same shall be negotiated; and if to be raised for the purpose of uniting the same with the
money of some corporation or society, the name of such corporation or society; nor unless
the town clerk shall have given notice as is required in the ecase of a special town meeting
that sueh proposition would be voted upon at such meeting, Whenever the voters of any
town shall have voted money to purchase, lease or build a town hall in the manner provided
by law, the board of supervisors of such town or towns are authorized to accept in the name
of the town, any contributions offered of money, labor or locations.

(10) SaLs or PrOPERTY, To authorize the town board to sell and convey any real o
personal property belonging to the town not donated to and required to be held by the
town for a special purpose.

(11) CoMPENSATION OF CONSTABLEB, To seb the fofal annual compensation of the
town constable in leu of all fees and mileage or any portion of such fees and mileage,
The compensation established shall not be increased nor diminished during the officer’s
term and shall remain the same unless changed by further action of an annual town meet-
ing, Any constable on a salary basis or part fees and part salary shall collect all fees ap-
pertaining to his office and file with the town clerk a complete record of all fees received,
annually or ab such times as the town board may require, and shall remit all such fees
not; specifically reserved to him to the town treasurer at least once each month.

5 (12) TOWN BOARD TO BXERCISH POWERS OF VILLAGE BOARDS; WHEN, - To direct, by res-
olution, the town hoard to exercise all powers relating to villages and conferred on village
boards by ch. 61, except such power, the exercise of which would conflict with the statutes
relating to towns and town boards. Any such resolution heretofore adopted pursuant to
existing law or hereafter adopted pursuant fo this law shall remain in force until re-
seinded.

(13) Towx orpers, To determine the rate of interest, if any, town orders éhall draw,
which shall not be more than 8 per cent per annum, '

"(14) PURCHASE OF LAND ACCESS TO WHICH MAY BE cosTLY. To authorize the purchase
of any lands within such town lying in such a position that the eost to theé town of eon-
structing and maintaining roads, bridges and other means of access thereto will in the
near future exceed the purchase price of such lands; and to provide how the money neces-
sary for such purchase shall be raised, and to authorize the town board to issue bonds or
obligations of such town in an amount not exceeding such purchase price. :

(15) WATER FRONTS, GROVES, OUTLOOKS, HISTORIQ SITES AND WOOD LoTg, To authorize
the town board to acquire by gift, grant, devise, donation, purchase or eondemnation or
otherwise a sufficient tract or tracts of land for the reservation for public use of river
fronts, lake shores, pienic groves, fine outlooks from hilltops or places of special historie
interest and to use and maintain as a wood lot and to preserve and reforest the same
under regulations approved by the state conservation commission, The sale of such wood
lot may be authorized or directed in like manner, The town hoard may maintain or erect
and majintain dams within such tracts used or intended to be used for public recreational
purposes and to that end may aequire the necessary rights and in the name of the town
proseciite proceedings to obtain permission to maintain or erect and maintain such dams.

(16) CoNTROL OF INSECT PESTS, ET0. To appropriate money for the control of insect
pests, weeds, or plant or animal diseases within the town., The town elerk shall within 10
days notify the department of agriculture at the state capitol of such appropriation.

(18) BAND; MUSICAL ENTERTAINMENTS. To provide for the organization, equipment,
and maintenance of a municipal band or for the employment of another band to give
concerts and musical entertainments in the town. ‘

(18m) RecrearioN AvuTHORITY. To levy a tax for the purposes specified in seetion
66.527. ' o ‘ ‘
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(19) Poricr AND FIRE coMMIssION. (a) To authorize the town hoard of any town
in counties having a population of 500,000 or more to establish a:hoard of police-and:fire
commissioners, consisting of 5 citizens as provided for cities under section 62.13 and
with the same powers and privileges; or npon petition of the electors of any such town
as provided for eities pursuant to section 10.43, which shall be spplieable to.towns. as
defined herein for such specific purposes only, or upon a vote of the electors theleunder
the town board shall establish a board of police and fire commisgioners eonmstmg of 5
citizens as provided for cities of the second and third class under seetion 62.13 with the
same powers and privileges; the members of such boards shall be appointed by the town
board for terms of 1, 2, 3, 4 and 5 years respectively, p10v1ded however, that upon: the
expivation of said ougmal terms, the terms of each commissioner:shall, be 5. years, The
members shall have heen residents of the town for at least 2 years prior to appomtment
and shall receive no salary,

(b) In carrying out the provisions of this subseetlon, the followmg Words used m
section 62.13 shall have the following meanings: » _ v .

1. “City” means “town”.

2. “Counecil” means “town hoard”, ‘
3. “Mayor” means “chairman of the town”. .

4, “Comptroller” means “toivn clerk”,

5. “City treasurer” means “town treasurer”, ‘

(¢) The full-time members of the police or five department ‘who' have been in con-
tinnous full-time service in such department for 5 years or more at the timé a hoard of
police and fire commissioners is duly appointed under ‘the provisions of' this ‘subseetion
shall automatically and Wlthout examination become members of - such department and
shall be entitled to pension benefits in accordance with the. provisions of section ‘62.135
for all prior full-time service 1endered subjeet only to removal for:causes provided hy law.

(d), Until duly authorized as, plov1ded by section 62.13:(6):(b), any hoard of police
and fire commissioners duly appointed under the: p10v1s1ons of this subsectmn shall have
none of the powers provided in section 62.13 (6).(a).. T Gt RU

(20) ApvANOE PAYMENT ON' SCHOOL DISTRICT TAX 'LEVY, 'To authomze and diveet
the town treasurer to pay oubt of any funds -available: the balance dug any eommon
school districton its tax levy! after settlement by the'ldtal treasurer iindél ‘section
74,03 (5) (d). ‘When payment is made to any school distriet;pursuant:to'this sub-
section the amount otherwise payable to such school distriet under sectlon 74 03 (9) (f)
ghall he retained by the town, treasurer for:the use of the town. .

(20m) AsSESSOR AND OLERK,: To determine by resolution that the ofﬁces of assessm'
and clerk may. be held by tlie:same person ; and revoke:guch-vesolution.:: Pendivion

(21) WATERSHED PROTECTION AREAS. To raise money to assist in eleatlng and de-
veloping watershed protection areas or projects beneficial to the town, which would'iticlude
or henefit all or a portion of such town,-and to authorize the.town board to expénd sdaid
money for such purposes, or to pay all or part of said money to any ageney.of the federal
or state government o1 to a goil. conservatron dlstrlet to be expended for such pmposes.

(22), ASSISTING SOIL CONSERVATION DISTRICTS. To raise money: to. assish in:the: de-
velopment of a:soil conservation :district ineluding .or. benefiting: all.or ia portion 'of such
town or in promoting the program of such a district, and to authorize the town board to
expend said money for such purposes or fo pay. all or part of S‘lld money to sueh soil
eoneervatmn district to be expended by it for suph purposes. | y .

(23) RurAL NUMBERING sysrEMS. . To raise money. to posth. s1gns and othermse co-
opelate with the county in the estabhshment of a rur al numbermg system undel.' 8., 59.07

o

(65).

. A town hag only such powers as are:-con-
ferred on it by statute or necessarily im-
plied therefrom.. Milton Junction v, Milton; -
263 W 367, 57 NW (2d) 186,

‘See note to 66.029, citing Town of Mad-"
ison Wi Clty of: Madlson, 269 W-
NwW .(@2d) 2

609, 70
See note to 144:03, eitlnw Fond du Tiad'v.”

IR

History- 1953c 313, 382 1955 c. 169 200 1957 c. 23 248 610 P T '

Authorization: to town boald unde1 60 18

'(12) ‘to exércise the powers relating to vil-

lages and conferred: on. village boards by
ch. 61, does not include the power to annex
terutmv under 62,07. 40 Atty. Gen. 409,
Appropriations ‘pursuant  to:: (21): and
22) would be for,, a, ,public.. purpose. , 43
tty Gen, 329 i

273 W 333, 77 N'W. (2d) 699. ) .
Emémee’note to' 60.01, citing’ Pugngler v, Ram- - '

harter, 275 W 70, 81 NW- (2d) 3 I : ! .

60.181  Town park commission. The qualified’ electors of each town may at any A
rual town meeting by vote p10v1de for a town parlt eommission consisting ‘of ‘sévén mem-
bers. 'Sueh ecommissioners shall be appointed by the town board in: Wntmg, and ‘such ap-
pointments shall be filed with the town elerk. The term of each member shall be the seven
years next following the first day of; July of the year in -which his appointment is-made
and until the appointment and gualification of his suceessor, except that the fivst, seyen
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members: shall be.appointed vespectively. for such terms that on the fivst day of July in
each of the seven years next following the year in which. they are appointed the term of
one membex: will expue After such original ;appointments one commissioner shall be
appointed annually in the month of June to succeed the member whose term will expire
on July ﬁlst then next following. Eaeh of said commissioners shall take and file the
oﬂicml oath "

60,182, Commlssmn, mgamzatmn, powers. (1) W1t111n tlmty days aftet then ap-
pomtment and qualifieations the said commissioners ghall convene at the town hall and per-
fect an organization; and therenpon such park commission shall have the usual powers
of suéh Hodies in addition to those hereinafter enumerated; shall use a common seal make
by-laws and’choose ahnually from its members all necessary officers,

(2) It may also appomt such other agents and employes as may be necessary to ‘carry
out 'its functlons, and miay reniové them at pleasule, and mflke all 1ules and 1egulat1om
coneerning its work.

(3). The town, bozud shall plov1de stitable officés where the taps, plans, ‘décuments
and records of the dgihmission shall be kept, subject to publie. 1nspect10n at all 1easonable
homs and under such 1easonable 1egulat10ns as it may prescribie, ’ :

60. 183 Park plamnng, report to town meeting.,  The commission shall malke a, thor
ough study: of. the. town with reference to making reservations of lands therein for publie
uses .and. laying out ample open spaces, parks, highways, roads and boulevards; make
plans and.inaps ‘of a comprehensive tosvn highway and park system; gather such informa-
tion in relation thereto as itmay deem expedient; and report the same to the Lown meet-
ing, within two years from the date of its organization. It shall make such other reports,
from time to time, ag may be requested by the town board.

760:184 ¢ Park supervxsmn and control, and acquisition. - The said ecommission shall
have' chalge and supervision'of all lands heretofore or hexeaftel aeqmred by the fown f01'
parkior reservation purposes, and shall' have power: ;

(1) To lay out, improve, maintain and govern all sueh pmks and open spaces; to lay
out, grade, constluct mmprove and maintain highways, roads, parkways,’ boulevards and
bridges therein' or. connectlno the same with any. other park or open spaces or with any
municipality, using: such methods and . matenals as it may, deem. expedient; to. determine
and prescribe huilding lines along the same; and to make 1ules for the regulation of the
use and enjoyment thercof by the publie; ..

i:(2): To, accept, in the name of the town,: g1ants, eonveyances and dev1ses of land a.nd
beguests and donatlons .of money;to.be used for park purposes;

(3) To acquire, in the name of the town, by purchase, land contraet, lease, condemna—
t1on, or othelmse, with the approval and consent of the town hoard, such tracts of land
or public ways as it may deem suitahle fo1 park purposes; but no land 50 acquired shall
be’ disposed of by ‘the town \mthout thebongent ‘of said commission, and all moneys re-
ceived for any such lands, or any matenals, s0 chsposed of shall be pa1d 1nt0 a town park

fund‘ e i RN B

60 19 Elecbidn of oﬂicels assessors in Mllwaukee county. (1) B1enn1ally, in the
odd-numbeled years, at the annual town meeting there shall be elected in cach town the
following officers, viz.: 3 supervisors, one of whom shall he designated on the ballots as
chalimfm, a ‘town cleik, & treasurery an agsessor (the numbér of:dssistant assessors for
which the town board before such eldetion shall have: miade provision), '$o-many -con-
stables, not exceeding 3, as shall have heen. ordered by the last preceding annual town
meetmg In all eounties, Wlnch confam a populatmn of not less than 500,000 such election
ghall. be, ;held biennially, on the flvst, Tuesday in April in the even- n11mbe1ed years, and
town officers. shall hold, oﬂiee for 2 years, No person nof, an electm of the town shall hold
any town office, and 1o person shail hold the offices of treasurer and assessor at the same
time. The electors may at a referendum election held at the time of any reg wlar or special
election vote‘to conibine the offices of assédsor and clerk to ‘take effect ati the expiration
of the’ eurtent terms ' of such ‘officers!: No i assessor shall be elected in: towns ‘lppomtmg
sueh officers under civil service wnderssubs.: (2) and (3). - ;

(?) (a) I:1‘11e elbetors of ‘any towii having'a’ populatlon over 10 000 in‘a eounty con-
ammg- E:S pdpula’aon over 500,000 may request a referendum’ to- select toWn' assessors
under 'clvll gervice by pe{ntlon signed by ‘at least 15 per ¢ent ‘of the whole number of elec-
tors votmg therein for gévernor at the last plecedmg genéral election, When such’ petl-
tion is filed with the town clerk at least 20 days prior o a general or special town election;
the question shall be .gubmitted to :the electors as:a zeferendum. at such.election, proper
notice. shall be glven, and the questlon shall ablde the maJoni:y ,vote of the electors of such
town, ! SRR = .

(b) If & magonty vote shall, be for the selectlon of the assessms by elv11 serv1ce, the
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assessors shall thereafter be selected under civil service. If a civil service system shall be
provided for such town under seetion 66.19 (2) (a), the assessors shall be chosen in ac-
cordance thelerth If no such system shall be in effect, the town hoard shall by ordinance
adopt a civil service system in accordance with section 66 19 (2) (a) or (b) for the selec-
tion of assessors.

(¢) The town board may determine the number of assessors or assistant assessors
required and the salaries to be paid within the ecivil service salary schedule, and shall
appoint sueh officers from the civil gervice lists. The initial appointees shall take office
at the expiration of the terms of the last elected assessor or assessors.

(d) The town board shall on or hefore March 15 prior to the commencement of the
term of such officers and of each year thereafter, certify to the town treasurer the name
or names of such assessor and assistants and the salaries to be paid to said persons, and
the town treasurer shall periodically issue a check on the town treasury for the pay-
ment of such salaries on a semimonthly basis,

(3) When any town has established a system for the selection of assessors and as-
sistant assessors ‘as provided in subsection (2), such system shall not be repealed for a
period of 6 years after the initial appointees take office thereunder and thereafter it may
be repealed ounly by a referendum initiated and conducted by like proceedings as pro-
vided in subsection (2) for the adoption thereof,

(4) The electors of any town not within the population classification of (2) may re-
quest a referendum as provided in (2) to seleet assessors by appointment. Selection shall
be under any one of the following 3 options: (a) If such town hag a civil service system,
the assessor shall be chosen in accordance therewith; (b) If such town has no civil service
system, the town board may by ordinance adopt one in accordance with section 66.19 (2)
for the selection of assessors; (e) If such town does not adopt a civil serviece system for
selection of assessors, the town board shall appoint them on the basis of merit, experience
and general qualiﬁcations, fix the salary and the term of office which shall not exceed 3
years. The provisiong of (2) (d) and (3) ave also applicable to all towns appointing as-
sessors under (4).

History: 1951 c. 423, 686; 1953 c. 382

60.20 Notice of election; official oath. = Within 5 days after the election of any
town officer the town clerk shall transmit a notice thereof to the person elected, unless
he voted at the meeting; and every person elected or appointed to any town oﬁice, ex-
cept justices of the peace, shall, within 5 days after his election: or appointment, or
notification thereof, if required, take and file the official oath., The neglect to file such
oath, or an official bond when required, within the time preseribed therefor shall be
deemed a refusal to serve in such office.

.60.21 Official bonds, Every official bond required of a town officer shall be in such
sum, when no other plonswn is made, as shall be fixed by the town board therefor, and
if none be fixed, then in the sum of the bond of the last inecumbent of the office; shall have
at least two sufﬁclent sureties to be approved by the chairman in writing theleon, and
whenever the town board shall deem .any bond insufficient they may require an additional
bond to be made and filed in a sum, and within a time not less than ten days, to be fixed
by them, ‘

60.22 Term of office, Every town officer elected at an annual meeting'shall hold.
his office for 2 years, and until his successor is elected and qualified.

60.225 Town officers residing in new villages, Any town officer, except justices of
the peace, who shall reside within the territory embraced within any village heveafter or-
ganized, shall eontinue to be such town officer and discharge all the duties thereof until
ten days after the next annual town meeting in said town unless his suceessor shall have

sooner qualified.

60.23. TFailure to give bond .or to act. If any person elected to a town office, of
whom an oath or bond is required; shall enter upon the duties of such office before he shall
have filed such oath or hond he shall forfeit not less than ten nor more than fifty dollars;
and if any person so elected, except he be unable from disease or other infirmity to dis-
charge the duties of such oﬂ?ice, shall refuse or neglect to serve therein he shall forfeit ten
dollars, unless he shall have served in some town office for the term next preceding such
election and shall have given written notice of refusal to the town clerk within the time
prescribed for filing his oath,

60.24 Continuance of justices in newly orgamzed towns. When a new town is or-
ganized, if there be one or more justices of the peace residing therein, they shall be
deemed justices thereof and hold their offices according to their respective tferms; and
thereafter the number of justices shall be as provided in section 60.57.
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,7.160.25; ,,’I'elms,,demded by lot, :, Theitown clerk,. within six. days after the election of
\,]ustlces of. the peace,in any such new town,. shall igive notice in. writing, to- the. justices
elected to meet at such time.and. place as shall he specified in the notice.for. the. purpose
of detelmmmg by lot the. terms of office .of such justices, which notice shall be given not
,less than 5IX nor mole than twelve days preyious to, the tlmejappomted thelem f01 sneh
meetmg. el e

.60.26 . Same, At the time and place so appomted the town clelk shall cause: to be
wutten on sepalate JPieces of ;paper ag nearly, alike as, p1actleable the numbers, one, fwo,
or;so,many, of  each such npmber as. shall coxrespond. toithe, vaeant terms .of. office to; be
qupphed .and fold, them up,as neeuly alike as practicable and . depositithem in a, box, and
the. persons, so(elected Justlees shall, eachi severally draiv.one of i said.ipieces: of paper. if
present; and if any shall have neglected to attend or shall refuse to draw;ithen some elestor
of the town’ selected by the clelk shall draw in his stead; and each such justige,shall hold
lns office for, such numbe1 of yeals as sha]l be des1gnated by the numbel 50, dlawn by or
for him, 0 int e e b

..., 60.27 Certificate of result.. The town clexk, shall make duphcate celtlﬁea,tes of euch
dlawmg and the 1esult theleof, one of which shall be ﬁled and. 1ec01ded in his, office; and
the other he shall transmit to the clerk:of the eiveuit court of, the eonnty. .. Gl

... 60.28 Refusals to:serve; temporary disability... If the. tleasuler eleet 1efuses to
serye o1, the, office. becomes Vacant or if.he shall beiunable for any.canse to perform his
official duties, the town board shall :forthwith: appoint a treasurer forthe remainder . of
sueh term; and such appointment shall not exonerate the former, freasuver or, hlS sureties
from any ha]nhty incuryed. If the mcumbent of any other town oﬁ‘ice, except that of
justice 7 thie peflce shall friom any cause "be, unable to pe1fo1m h1s ofﬁclal dutles, fhe
‘Pboard' may appomt a suitable, pelson 'to ﬂlschalg the dt1t1es of such ofﬁce untll the
‘disgability ' is ‘removed.,’ 'The appomte hall ﬁle an_oat] of ofﬁce and give the'vhke bond
1eq1u1!ed’ of' the oﬂieer m Whose plae he si appomted ) d_ Wlthm the tim rei
pr e's‘erik?d'. L e e ‘ e

60.29 Town boards poOwWers, The supe1v1sors of each town shall constltute a boa1d
o, be, designated the “Town Board of .,.,. " any two of whom shall constitute a quorum,
except when otherwise provided by law, and the chairman may. administer, oaths and. affi-
ldamts in all matters pertaining to the affairs of the town. . Meetings of; the board shall be
‘he(ld in the town, or in any vﬂlage or. city. ,w1th1n orYad‘]ommgn the town Sueh boald is
'empoweled and 1equ11ed T e Lo ol

1(1)..CHARGE OF TOWN AI‘FAIRS. To have ehalge of all the aﬁaus of the town not by
laW committed to other officers. et

«(1m) Pusrio. CoNTRACTS: (| To let pursuant to:the provisions. off sectlon 66 291 all pubhe
contracts, as. defined inseetion: 66.29 (1) -(c), the estimated: cost:oriamount involved: of
.Which, shall exceed $600,,. Provided, howevery the fown board may. determine that any elass
of pubhe wmk or any parf thereof shall be done. directly by, the town, without. submitting
the same for bids. The town hoard mj;ywalso ente1 into, arrangements. with its. county. to
do any type of work without the 1equ11ement of eompetltlve bidding regardless of the
amdﬁnt mvolved County hlghway depaltments 818 authonzed 1;0 enter into, such aglee—
ments on'd cost, basis

(2) ORDDRS ON TRDASp_R)’(. , To dmw all 01de1s fm\ the. payment of money out of the
towp reasuly for PUrposes : aﬂowed bV law, except for the suppmt of schools
o (3) LEGAL ADVIOE, oTHER HELP:  To procure legal, adyice, when needed in the conduet

of town affalrs and employ counsel f01 that, purpose, ,(also such stenographie, clellcal and
ex elt help ag may flom tnne‘to tlme be neeessaly 111 tlge eonduet of the aﬂaus of the town
pe1fonnance of stch servwes[
of the pelsons 50 employed ,
(4) CHARGE OF AQTIONS, | To ha.ve ehalge of all aewons to whlch the town 1s % palty
(5) COLLEOT DEMANDS DUB Towx,, To demand payment. into the town tleasmy‘ of
all pepaltles and f('nfelﬁues recovelable by the, town,..and. all damages suffeled by, the
town by bleaches of official bonds,. hy, injuries to its property or by other injuries; and, in
case of fsulule o, comply with such demand, to bring and plosecute‘ploper ractions oy
p1oeeedmgs o, recover the same., ...
(6) BOUNDARIES or UNINCORPORATDD VILLAGE. To des1gnate and cause, to be 1ecorded
by the town cle1k the  boundaries of any unineorpox: ated village located nwithin the town... i
(7 ), VILLAGE POLICE... To -appoint, when; the public: good . requires. .it, nob exceedmg
three poheemen, one, supenn’cendent of pohce and one. mght Watchman, for service, m the

y

vﬂlage et e T o Pt T TR TEE BRI )
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(8) Porice. To appoint policemen, a superintendent of police and a night watch-
man for service at any other place in the town when needed to protect persons or property
or to preserve order at any assemblage for moral, religious or educational purposes.

(8m) Jairg, To have charge of the town jail, if any, which it shall conduet in the
manner provided in s, 62.09 (13) (e). The town board may delegate this duty to the
constable or any police officer of the town.

(9) Byraws, pUBLICATIONS. To adopt bylaws, when needed, to regulate the con-
duet of policemen, superintendents of police and night watchmen and to restrain drunk-
enness, disorderly conduct and the careless use of firearms; and fix a penalty not exceeding
$10 for each violation thereof; but such bylaws shall be published in the manner pre-
seribed for the publication of bylaws adopted by town meetings and shall have the sam
effect as such bylaws. :

(11) Liemming mIGEWAYS, To provide, by contract or otherwise, for the lighting,
when necessary to facilitate publie travel, of the prineipal improved highways of the
town, and of bridges located thereon.

(12) MawvuArLs ror oFricERS, To purchase for the use of town officials such hand-
books or manuals relating to their powers and duties as the board shall deem of material
assistance to such officers in the performance of their duties.

(13) PowERs LIKE VILLAGE BOARDS, To exercise powers relating to villages and con-
ferred on village boards when lawfully authorized so to do by resolution of the town meet-
ing adopted pursuant to subsection (12) of seetion 60.18.

(14) Faxmrs. To suppress mountebanks.

(15) BrLirArps, BOWLING, ErQ. To suppress, or license and regulate the keeping of
billiard tables, pool tables, pigeonhole tables and bowling alleys for hire or gain, the term
of any such license not to extend beyond the date of the next town meeting, fix the license
fee, and to revoke any such license for cause, and any person operating without a lcense
or violating any regulation made by the town board shall forfeit to the town not exceed-
ing fifty dollars nor less than ten dollars, or, in default of payment thereof, be imprisoned
in the county jail for a term not exceeding six months,

(16) WATER MAINS, AND SEWERS OF ADJOINING MUNICIPALITY. To grant to any ad-
joining city or village permission, in the extension of its water or sewage systems,
subject to the rights of abutting property owners, to lay and maintain water mains and
sewers in any street or highway in the town, and no abutting property owner who is
permitted to connect with and use any such water main shall be deprived of the use thereof
except as to the use of water for nonpayment of water charges, without the consent of
the town board.

(17) PULMOTORS, RESUSCITATORS, INHALATORS. To purchase pulmotors, resuscitators,
inhalators and all other equipment that may be needed for any and all emergency ealls,

(17a) WIsCONSIN TOWNS ASSOCIATION. To appropriate money by a two-thirds vote
to purchase membership in an association of town boards for the protection of town inter-
ests and the furtherance of better town government.

(18) FIRE DEPARTMENT, FIRE LIMITS, EXPLOSIVES, FIREWORKS, FIREARMS, FIRE WARDEN.
(a) To establish a fire department or fire departments in any town or any part of the
town, or join the town or a part thereof with a neighboring town, group of towns,
parts of towns, cities or villages in establishing a joint fire department or joint fire de-
partments, and to join the town or a part thereof with a group of towns, parts of towns,
cities or villages in the joint acquisition and ownership of fire fighting equipment and
to appropriate the proportionate share of such town or part or parts of a town of the
cost of purchasing and maintaining such equipment, when authorized hy resolution
adopted at any town meeting; to appoint the officers and membhers thereof, and prescribe
and regulate their duties; to provide such compensation for the members of the fire de-
partment or departments as the town board may determine; to purchase workmer’s com-
pensation insurance covering such firemen; to provide protection from fire by the pur-
chase, use and maintenance of fire engines and other necessary apparatus for the ex-
tingnishment of fire and by the erection and construction of cisterns and reservoirs; to
erect fire engine houses; to enter into agreements with any town, group of towns, part of
a town, city or village in which a fire department is established, or with any fire asso-
ciation, corporation or individual for the maintaining, housing and manning of the fire
fighting equipment of such fire department or fire departments; and to levy tax wpon
all real and personal property in the town, or that part of the town receiving protee-
tion from such contract, or equipment or jointly owned equipment for the purpose of
purchasing and maintaining or manning the same; to compel the inhabitants of the town
to aid in the extingnishment of fire, and to pull down and raze such buildings in the
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vieinity of fire as shall be directed by them or any 2 of them who may be at the fire, for
the purpose of preventing its communication to other buildings; to establish fire limits
or the limits within which wooden or other combustible buildings shall not be erected; to
require the owners or oceupants of buildings to provide and keep suitable ladders and fire
buckets which shall be appurtenances to the realty and exempted from seizure and forced
sale; and after reasonable notice to such owner or occupant and refusal or neglect by
him to procure and deliver the same to him, and in default of payment therefor, to levy
the cost thereof as a special tax upon such real estate, to be assessed and collected as other
taxes in such town; to regulate the storage of gun powder and other dangerous materials;
to require the construction of safe places for the deposit of ashes; to regulate the man-
ner of putting up stove pipes and the construction and cleaning of chimneys; to prevent
bonfires and the use of fireworks, and firearms in the town or any part thereof; to au-
thorize fire wardens, at all reasonable times to enter and examine all dwelling houses,
lots, yards, inclosures and buildings of every description in order to discover whether any
of them are in a dangerous condition and to cause such as may be dangerons to be put
in safe condition, ’

(b) Whenever such fire department is established or suech town hoard contracts for
such protection for a part only of a town, or becomes part of a joint fire department
under paragraph (a), the cost or proportionate part of the cost of purchasing, main-
taining and manning the fire fighting equipment of such fire department shall be paid
by the town out of the general fund and the town board shall thereupon levy a tax upon
all real or personal property in that part of the town receiving protection from such
equipment, in order to reimburse said town.

(18m) TowN WITHOUT FIRE PROTECTION LIABLE FOR FIRE FIGHTING SERVICE, Any
town failing to provide under. subseetion (18) or otherwise for a fire department and
fire fighting apparatus and equipment for extinguishing fires in such towns shall be
liable for the services of any fire department in fighting fire and appearing to fight fire
in such town upon request.

(19) WATER MAINS, SEWERS, POPULOUS COUNTIES, The town board of every town in
counties having a population of 150,000 or more are hereby authorized upon petition of
two-thirds of the property owners in any block, or of two-thirds of the owners of prop-
erty fronting or abutting upon any street or portion of street, to build and construet
water mains and sewers along the street or streets on which such blocks or property abut
or front, and to assess property abutting and fronting upon such streets for the cost
thereof.

(20) FIRE DEPARTMENT, EMPLOY, HOUSING EQUIPMENT. (a) The supervisors of any
town may make deposit and payment out of the general fund to any eity, incorporated
village, or duly organized volunteer or private fire company, in said county or in an
adjoining county to secure and pay for fire department gervice in said town, and for
the prevention and extinguishment of fires as may be necessary and proper, and in con-
neetion therewith may contract for or purchase fire extinguishing apparatus, which may
be housed in such city or village and may be manned by its fire department, If the gov-
erning body of such city or village gives its approval, the town may, instead of contract-
ing for fire protection with such city or village, contract for such proteetion with any
private corporation or individual equipped to furnish the same.

"' (b) Whenever, upon petition of two-thirds of the resident freeholders of a con-
tiguous district described in such petition, of any town to the town hoard of such town
that such distriet desires fire protection from a near-by city, village or town department,
specifying the kind of protection desired and the amount that such protection will eost
yearly, or whenever it becomes necessary to provide protection as demanded under
section 60.29 (18m), such town board shall contraet with the council of such city, the
board of such village or the board of such town or any duly established volunteer or
private fire company as specified in such petition, and such contract shall be éxecuted
by resolution of both governing bodies. The town board shall yearly appropriate and
pay to such village, city or town, or duly established volunteer or private fire company
the sum agreed upon for such protection and shall yearly levy a tax upon all the real
and personal property in said contiguous distriet in order to reimburse said town; and
any such village, eity or town is hereby authorized to enter into such contract. ,

(¢) Any town, part of a town or persons residing therein may join with a neighbor-
ing town, part of a neighboring town, city or village in establishing and maintaining a
joint volunteer fire department or in obtaining fire service from any corporation, asso-
ciation or individual equipped to furnish adequate protection, by contract or otherwise,
the proportionate expense of establishing and maintaining such joint volunteer depart-
ment, or contract for such service shall be paid as provided in paragraph (b) by each
town or part of a town, city or village which has joined in the establishing of the de-
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partment. or contracting. for.such service. Nothing herein shall-obligate a town to-pay
for. fire-ighting. services in territories: located Wlthm chstmets unde1 the supeersmn and
control of fire wardens.. . hioat L nlaan cniho s b dants dindios Dbt
#it (d). The town hoard of any town may enterqnto aoieements avith ‘any - nelghboung
town,ipart of. a:town,.or:any mneighboring- eity: ‘or: v1llage, orwith any'joint fite depart-
ment, created under .section:60:29-.(18): (a), firemen’s - association; eorporation;: -or in-
dividual equipped to furnish adequate five protéction;for obtaining fire protection sent
vice.for any townj.or part of aitoivn; fo make payment out of the general fund: of the
town. of . the cost. thereof; and tolevy ‘a: tax: upon iall:the: veal and personal plépeﬂy
of .thatipazrtiof theitown: redeiving iprotéction under stich agleement sufﬁment to 1e1m4
bmse the. town: for the cost ithereofii «voce ot it b i ol s iy o

v(e1) OrméERs HAVE POWERS'OF VILLAGE OI‘FICERS Bhich’ ofﬁcer appointed under the
provisions' of ' this'section shall’ p0ssess ‘and may' exercise all the) pbwers possessed by the
samie officel in Vllhges mcorpmated “unclei ge11e1a1 léW. “ ‘
""" i(22)" Prgt AND DIstAsE PREVENTION.  When' 'an eme1g~ency‘a1’1ses ’w1tlnn a town due
to inseet pests, weeds, or plant or animal diseases, and when if 1s the ,]udgment of ‘the
board' that the delay incident'to calling & [speelal town ‘meeting hould régtlt in Severs in-
jury to the general welfaie,'to appropiiate not to exeéed ote hundred dollars ’from the
town treasury forithe control of such insedt pests, weeds, or plant 61 animal’ dlseases The
town clerk $hall“within ten’ days’ notlfy the state depaltment of agncultule at the" state
eapltol of ‘such’ apprOpnatlon ‘ * ‘ e '
""" (23) NAME §TRuETS, NUMBAR HOUsES, MmwAbkss dou : (a) The ‘tolvn boald of
every town in counties having a population 'of two hundred ‘and fifty thousand or more
may name or change the name’of anyistreet, and may ecompel the owners and’ ‘decupants of
all:houses; stores or other: bullclmgs to number the same in such'manner ag’ the bbard may
flom time to time' plescnbe RUDINUIEE e o B ibaonee "‘“

‘it (b) :Such town-hoard:is autho:mzed to make the necessaly e\pen(htmes for the pui'p‘ se
of carrying out the provisions of this subsection. ‘

i(24) OrFICE HELP)| POPULOUS COUNTY: ' The town board- of every town in dotinties
hawmo' :a, population of.150,000 or more, -and mamtammg an'’ ofﬁce of the town clelk“may
employ clerical or stenographle help in thework in :such-office. '+t i1 o bt

+ (25) - BANK' DEPOSITORY. | To  desighate the' bank ot banks where the monesy' belongmg
to the town shall be deposited.'* When thg' money 18’ depos1ted in Sheh depository iy the
name of the totn; the' treasurer and his hondsmien shall not B liable for stich Tossés'as areé
defined by subsection (6) of sectwn 34.01. The mterest a11s1ng the1ef10m shall be’ pald
mtothetowntleasluy ’«_‘:‘» g DR IR A SER SR AU

(26)" STrERT IMPROVI)MENTS, SPEOTAT, ASSDSSMENTS (a) ’l‘he town boald of’ any town
may cause‘dny lightvay, street ot ‘alley, or ‘any part theleof to be g‘mded, paved o otl)el-
wise 1mp10ved ineludingthe’ constﬁtetmn 'of clubs and 0'uttels, on 'a petition’ thelefm
in writing' signed by 'at'least o magonty of all owners of real estilte’ boundmg both sides.
If such’ hlghway street o1 alley’ abuts on platted proper ty tlle board shall assess bei
and: damages agaihist 'stich platted p1ope1ty as ‘provided i's. 66.60. Thers is 1mposecl
upon the towns' all of the powels ‘vested in villages by smfl section, All of the' dutles im-
posed’ tipon' village hoards or villiges, theii s‘evelal comimni tees, villag ge clerk, village tlea,s-
urer and street commissioier by said' séétmn? shall’ be erformied in sueh towns by, thé
tovh bodlﬂs, ‘the town' clél‘l(s, tosyn’ tleasulels and the suy ehdent 6f ]nghways. Where
notice i3 'required to be publlshed ‘and’ the1e 1§ no’ newspaper publlshed in gaid town, such

ides §Hall he glven by postmg bR coples 'thereof it 5 pubhe plaees in sald tq .
o (b) ‘Whenever a contlaet is' let or 1s “abotit to be let for thelgiadmg', pavmg' or othel
1mp ovement of anv lnghway, stleet 01' alley, the total assessments lev1ed to. deflay the
costs theleof and nlso eaeh ndividual assessment may l)e (lVl ed mto equa_l ‘lnstalments
of 1ot 5'31010 than i0'in numbel and for tll‘ irpose of ant'c1pat1ng the eo]lectlon of any
assessments it is lawful and, the town boald Is authm' ed to 1ssue bonds payable ont of
steh. instalments as p10v1(lecl in s, 66 5a, ., o
‘| ( e) The1e is, 1mposed upen all towns 1n hieh, ‘under t is, subseetlon, hlghwa,ys, stl eets
01' alleys are, to be graded, pa,ved or otherwise improved, all of the powers Veste(l in eltles
undei s. 66. 54 and all, of the dutles by such seet1pn 1mposed upon the .eommon, coun(;ﬂ and
hoard of pubhc \v01ks, maym, c1ty clerk and, elty treasurer, shall be performed by, the
town:hoard, town chairman, town clerk and town treasurer, ancl such, bonds shall he s1gned
hy the town chairman and attested by the town clerk; and wl ele ‘notlee is 1eqmred to :be
pubhshed such not1ces may. be given, as, p10v1decl in par..(a ) Cvees Lo

.+ (27) AOQUIRE LANDS! FOR STREETS. . To:acquire land to. lay out and open, ehange,
Wlden or exteid any street, lana or, alley and, to exercise all. powers relatlve thereto, as are
conferred .on: village boards by chapter 61 of the sbatutes.. oo Lot 5 ot biag to el
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-(28) ‘BTREET IMPROVEMENTS,; ASSESSMENTS; MILWAUREE COUNTY,  The town board of
every town in counties having a population of 250,000 ox more may cause the whole or any
part of any: street, lughway or alleylocated. therem to.be graded, paved, macadamized or
otherwise 1mproved :including - the .construction. of :curbs -and . gutters, water .and sewer
maing and service pipes and levy special assessments. therefor.as provided in . 66.60. for
villages >locqted in similar countles but without, any petition the1efor .89 ment1oned in
sub (26 o e e

(29) Lage IMPROVEMENTS BY '].‘OWN. ,The town board of any town may cause im-
plovements to be made in, any, lake SItuated in such town. ., The expense of; such. work oy
improvement. may, be pa17d in whole or in part hy the town or by the property to be ‘bene-
ﬁted theleby as, the, town board ‘may . determine, but in no \0ase shall the amount assessed
to any paxrcel ¢ of real estate exceed the benefits accrumg thereto by such i improvement, ' Ox
whenever there is presented to the town hoa,ld of any fown a pitltmn m'wmtmg signed by
at least a majority of the owners of riparian prope1ty on any lake situated in said town,
praying that said lake be nnploved as set forth in said petltlon, the 'town board shall 'make
or cause to be made such i improvements and shall ‘assess benefits and damages’ against sich
riparian’ propeérty in the mantier provided in stibsection’ (26) of this seetion, and the pro-
visions of said subsection, so far as applicable, shall govern.

- (30): IMPROVEMIINTS N VILLAGE. Whenever the town board i 1s a,uthonzed by resolu-
t10n of the towl mestitig adopted pursuant to s, 60.18 (12) 0. exércise the' powers Telating
to vﬂlages and’ conferi ed on village boards, and in- the exercise. of such powers determines
to plbvlde in gny wnincorporated village in said town any convénience oy publie, improye:
ment, including the lighting of streets, then the ‘cost: thereof shall be assessed upon, all
property within’ 'thé boundaries of the uniticorporated villdge. . '

' (81) Towx BOARD MAY BRING'ACTIONS, | The town bodrd of any! town is authorized to
mstltu'te”an actionito test the validity of an ordmance attaching or detaching its territory
or 'a‘part thereof to or from' any town, village o' e1ty, gnd any ‘expense incurred by the
town board, its agents; attorneys or 1ep1esentat1ves in. such actlon o1' proceedmgs shall he
paldbythetown."‘“"""j'[ e . I S
o '32 EXOHANGE TOWN TAXI]S FOR COUNTY" LANDS. The town board is empowered to
dtithorize the town treagurer t, exchange the town dehnquent real estate tax cledlt ex1st-
mg withthe county for county—owned lands, @ L IR RS R

(83), TGwxN, LOANS To SCFQoL DISTRIGNS. - . The: town hoard. of any 'town may loan
money to:the boa1d of ‘any sehool distriet operating ‘under ‘the district system within the
town, i stich, suids, 45 are needed ‘to. meet the immediate: ex-penses of malntmmng the sehool
of -such-distriet, and 'such district hoard may borrow acdordingly ‘and give their note there-
for. ,, No sich’ l' ail¥ Shall Bé made, to’ extend beyond the thirtieth day of August nor in an
amount exceedmg one-half. of theestimated receipts ag'tertified by the state superintendent
of schools and the local sehool, clerk at a rate of 1nterest to be determmed by the town
bOﬂld ' : Gl w/, P !

(34) BoOxs POR TNDIGENT PUPILS, The town boa1d of any town may furmsh free text
books to indigent pupils from the town who attend either high sehool ‘or, ‘vocational school
in other mun1c1paht1es

' (85)  MoTOR' BoATs. To regulate ot proh1b1t by ordinance the " lise, ‘traffic and'noise of
motor boats ot afiy inland lake ot river, diiritig such hovrs when noisés ale dlstulbmg to
the public or inimical to publie safety, morals and health. e

.,(36), POLIOE AND FIRE DEPARTMENTS, When a, hoard of police and fire commissioners
1s duly appomted pursuant to section 60.18 (19), to’ proceed by. mdmance or resolution
to establish a police department and, a, fire department or, either of them, to, p10v1de for
the housmg and. equipment - theleof to des1gnate the. membe1s theleof 1nclud1ng rank
duties,,, number and, compensa,tlon and to regulate such de arvtments, paltleulmly When
responding to emergency, calls, except,as otherwise p10V1de by statute. o

- (38)" CUT;I;ING OF, WEEDS TO,PREVENT FIRES, , The. town boald 0 every town m coun-
t1es havmg a populatlon of 500,000 or more may, require. by 1d1nance that the ,owner
on,owners of any lands. located in, such town shall .cut any Weeds, grasses,or other gr owth,
not defined as noxious weeds in section 94. 20, for the purpose of, preventmg fires, and
in the: event of the . nure of such owner or owners fo comply with. the p1ov1s1ons of
such oldmgnce after Tec e1vmg' such notice as may be p10v1ded thelem, the boa1d may
ploceed to have the same. cut’ and’ assess the costs mcurred in go doing,
lands the same s, are other epecw.l taxes, e e
(39), CemerERY ¥ENOES,  To provide for fences to 1 lose’ cemeterles the,t have been
abandoned or neglected When the board by maJonty vote shall 50, detenmne. Any person
who, destloys or, carmes away any such fence shall be ‘punished by . a fine of not fo exceed
$25 or by 1mpnsonment for not more than 30 days or hoth,
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(40) VacarioN oF ALLEYS. The town hoard of any town may by ordinance adopted
by a majority of the members thereof and in conformity with the provisions -of section
66.296 vacate alleys located in such town, provided that no- alleys immediately in the rear
of lands fronting on a state or county trunk highway shall be vacated without the prior
approval of the county board of supervisors. ; .

(41) ENTER REGIONAL PLANNING PROGRAMS, To act jointly with other municipalities
in the area to establish and maintain a regional planning program to protect the health,
safety and general welfare of the town as part of the region, and to make payments out

of the general fund for the pro rata share of the cost of such program.,

(42) DISTRIBUTION OF TOREST CROP INCOME. * A town hoard may distribute the amount
of national forest income allotted to a joint school distriet by erediting and applying the
allotted amount upon and in reduction of the proportion of the taxes of such school dis-

triet certified to the town elerk ‘of such town.

(43) CoO-OPERATE IN COUNTY PLANNING. To co-operate with the county in rural
planning under ss. 27.015, 59.07 (65) and 59.97. ‘

Historys (1951 ¢, 297, 329, 643; 1953 c. 109;

60, 97, 132, ‘ )

(18m) is a proper exercise of the gen-
eral police power of the state, and i$ not
unconstitutional as delegating legislative
power to obtain fire protection to the person
who requests the services,  nor as delegat-
ing power to cause expenditures of public
funds for fire protection to private indi-
viduals, nor as compelling the expenditure
of public funds for private purposes. No
judicial power ig usurped by the legislature
in making the town liable for the payment

of services rendered therein by fire depart-

ments in cases where ‘the town itself has
not provided for fire protection, it still being
within the scope of judicial induiry to de-
termine whether the' services for: which
claims are advanced have been rendered and
whether the charges therefor are reasonable,
Rockwood Volunteer Fire Dept, v. Kossuth,
260 W 331, 50 NW_(2d). 913,

In (18m) the legislature intended that

the statute should apply to the services of a
voluntary, unincorporated fire department
as well as to an incorporated fire depart-
ment, whether or not its organization, equip-
ment, ete., complied with the provisions of
213.08 and 201.59 (8). :An organized and
active, although unincorporated, town vol-
unteer fire ‘department, which owned con-

siderable equipment and. qualified for - the.

return of 2 per cent of the town fire insur-
ance premiums under 201,59 (3), was a fire
department contemplated : by 60.29 (18m),
so as to be entitled thereunder to compensa-
tion for fire-fighting services rendered in a
town which had not provided for fire pro-
tection. Rudolph Volunteer Fire Dept. v.
Rudolph, 260 W 362, 50 NW (2d) 915/

60.295 = Street name changed by board.

necessary, change the name of any street in

village therein.

1955 c. 134, 149, 311, 330'. 366, 651: 1957 c. 28,

Under (3) a town board had authority to
appoint a person as “financial agent” of the
town to work in .co-operation with the town
attorney and board in ‘issuing and handling
the sale of ‘municipal bonds, State ex .rel,
Stock v. Kubiak, 262 W 618, 65 NW (2d) 905.

Under (20) (b), (c), a town board had
the power to .appropriate money for: an
incorporated, joint volunteer fire depart-
ment, organized by private individuals
pursuant to authority of 213.05 for the sole
purpose of providing fire protection in a

- designated area of:2 contiguous ‘towns, and

had the power to. levy a fax on the prop-
erty in that part of such area within the
town to reimburse the town, as against a
contention that the town board could. ap-
propriate money only for a fire depart-
fﬁent directly orgfal}ilzge)d by the town under

e provisions o . Tonn v. Strehlau
265 W 250, 61 NW (2d) 486, ‘ e

‘Under' the provisions of (20) (b) con-
Strued together with the provisions of
“(20) (c), the town bhoard had the power to

«make a direct appropriation to a joint

volunteer fire department to cover the cost
of acquiring  fire-fighting * equipment, as
against. a. contention that the town board
was limited by the statute to entering into
a contract for fire protection with such fire
department,. Tonn v. Strehlau, 265 W 250,
61 NW (2d) 486. . .

See'note to 60,01, citing Pugnier v. Ram-~
harter, 276 W 70, 81 NW (24) 38.

See note to 30.06 citing 45 Atty. Gen, 23,

The town board may whenever it may deem
the township not located in an incorporated

60.30 Town sanitary. districts; definition, purposes. (1) Town sanitary distfiets

may be created for'the purpose of purchasing, establishing or construeting smrface or
storm water sewers, drainage improvements, sanitary sewers, or a system or systems of
waterworks, sewerage, garbage or refuse disposal or all of such improvements or any
combination thereof, within a 'town or towns or portions thereof; and to that end may
sue and be sued. The definitions in section 144.01 ave applicable hereto, A sanitary
district may sell any of its services to users outside its corporate limits. The term
“sewerage” as used in sections 60.30 to 60.309 shall be considered a comprehensive word,
ineluding all constructions for collection, transportation, pumping, treatment and final
disposition of sewage. = ' ‘ ‘
(2) Town sanitary districts may be created, governed and maintained as hereinafter
provided in any town, towns of part thereof, provided that no such town sanitary district
shall include any territory included within an incorporated village or ecity at the time of
organization of such distriet. The fact that any of such territory shall be contained in a
metropolitan sewerage district or contained in any other district shall not operate to pre-
clude the valid organization of such town sanitary distriet, it being the intention of the
legislature to pérmit auxiliary sewer construction by such town sanitary distriets, in addi-
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tion to the main sewers and intercepting sewers constructed or to be constructed by such
metropolitan sewerage districts.

Under (1) a district for the 'installation Several districts in the same town may
of. storm sewers can be created for an each borrow up to 5 per cent of their as-
area which includes a smaller sanitary dis- sessed value without violating the consti-
trict which had installed sanitary sewers, 'tutional debt limitation, Fort Howard
if there are mno conflicting interests. Fort Paper Co. v. Town Board, 266 W 191, 63
Howard Paper Co. V. Town Board, 266 W NW (24) 122,

191, 63 NW (2d) 122. _ ,

'60.301 Town board may establish sanitary district. The town board of any town
in this state is vested with jurisdietion, power and authority when the conditions stated in
subsection (3) of section 60.303 are found to exist, to establish town sanitary distriets.
Where the proposed distriet is in more than one town, the town hoard of the town contain-
ing the largest assessed valuation of taxable plopel ty within the proposed distriet shall

have jurisdietion..

60.302 Petition. (1) WHO TO MAKE. B_efore -any town board shall establish a
district as heretofore authorized, a petition requesting such establishment shall he filed
with the town elerk, addressed to the town bodrd and signed by at least sixty per cent of the
persons owning real estate or the owner or owners of at least sixty per cent of the land,
within the limits of the territory p10posed to be organized into such district.

(2) AMENDMENTS, PRESUMPTIONS. No pétition with the requisite signatures shall be
deelared null and void on account of alleged defects, but the town board may at any time
permit the petition to be amendéd in form and substance to conform to the facts, by eor-
recting any errors in such petition, Several similar petitions or duplicate copies of the
sanie petition for the organization of the same district may be filed prior to the time of the
hearing of the first petition, and shall be considered the same as though filed with the first
petition. ‘Bvery such petition shall be presumed to have been signed and executed by the
persons whose signatures appear thereon, until p1oof to the contrary shall have heen made,

(3) Coxtexts. The petition shall set forth: (a) the proposed name of said town
sanitary district; (b) the necessity for the proposed work; (¢) that the publie health, com-
fort, convenience, necessity o public welfare will be plomoted by the establishment of such
dlstnet and that the property to be included.therein will be benefited by such estahligh-
ment; (d) the boundaries of the territory to be included in the proposed work; and (e) a
geneml ountline of the proposed improvement.

(4) Verricarion, pLAT. The petition shall be verified by one of the petitioners, and
shall be acecompanied l)y a plat or sketeh indieating the .approximate area and houndaries
of the distriet.

(5) ‘Boxp. At the tlme of ﬁhng the pet1t1on, or at any time subsequent theleto and
prior to the time of the hearing on said petition, a bond shall be filed by the petitioners,
with security approved by the town board, sufficient to pay all the expenses connected Wlth
the proceedings in case the town board. 1efuses to organize the district.” If at any time
during the proceedings the town board shall deem the bond first exeeuted to be insufficient,
it may by order require the execution of an additional bond within a time fixed, but not less
than ten days from the date of such order. Upon failure of the petitioners to execute the
same, the petition may be dismissed by the town board.

60.303 Hearings, timne, notice, boundaries, approval, limitations. (1) Upon receipt
of the petition the town hoard shall arrange a hearing to be held not later than thirty
days from the date of presentation of the petition, at which time all interested property
owners may he p1esent and offer objections, criticisms or suggestions to, the necessity of
the proposed distriet ‘as outlined and to the question whether their property will he
benefited by the establishment of such distriet.  Any person wishing to object to the
organization of such distriet may, hefore the date set for the heanno' file his objections
to the formation of such district with the town clerk,

(2) Notice announcing the hearing, the time and place theleof and stating the bound-
aries of the proposed dlstnct shall be posted in at least three pubhc places within the pro-
posed district for not less than ten days prior to the hearing, or given by at least two
pubhcatlons in a newspaper of general cireulation in, the proposed distriet, published in
the county in which the district or some part thereof is located. .,Such pubheahons shall
be one week apart and the fivst pubhcatlon shall be not less than ten:days prior to the date
set for said hearing.

. (8) Upon the hearing, if it shall appeal to the town hoard after consideration of all
objections, that the petition is signed by the requisite owners of real estate as provided in
subsection (1) of section: 60. 302 and that the proposed work.is necessary, and that the
publie health, comfort, convenience, necessity or public welfare will be promoted by the
estabhshment of such (hstmct and the property to be included in the distriet will he bene-




60.304 TOWNS 1064

fited by the establishment thereof, the town board;: by formal iorder; shall. declarediits find:
ings and shall establish the boundaries and shall declare the district organized and give. it
a corporate name by which in all proceedings it shall thereafter be known, and. thereupon
the distriet shall be a: body: corporate with the powers of a munieipal corporation for
the prposes of ecarrying out the provisions of séétions,60.30 'to. 60.309, "

(4) If the town board finds that the territory set out'in the petition: should not be
ineorporated info a town sanitary distriet, it shall dismiss said proceedings and tax the
cost against the signers of the petition. Tt the distriet is established, certified bills cover-
mg the 1easonable’ eost and disbmsements of 'thé petltlonels may, be plesented to the com-
miissioners hereinafter piovided for and paid out of the fundsiof 'the'distiiet.

- 1'(B)'"The stite board of health shall he notified of the healmg to Be hield for the crea-
tioh' of 'sueh’ district, by mailing notice addressed to'samé, such notice to he deposﬂ:ed in
the 'mail not 1éss thati ten’ days prior to the'date set £61 Ktk heamhg, and said state bo;nd
of health shall be represented at the hearing and shall advise with the towh board, '

.. .(6); Should it appear to the town board at said -hearing that other territory not mcluded
in, the ongmal petition;should be included within, the town sanitary district, the property
oners in such additional territory shall be duly motified in like manner as. p10v1ded in con-
nectionwith the original hearing. on.the. organization ofsnch district, and. a subsequen
hearing shall be.held at the time and place. fixed by. the town, board;:, In estabhshmo* the
town sanitary distriet, the town hoard shall eliminate te111t01y 1ep1esented in the petition,
1f 1£ shall find that such territory : will not e benefited by the establishment of the district.

(7), A copy, of the order by - the town boald estabhshlng such town samtaly distriet
shall be filed Wlth the sec1etary of the state boa1d of health and a copy ‘shall be ﬁled w1th
the rcg1ster of ‘deeds in the, county or, counties in wh1ch the dlstnct s situated. In coun-
tles  having a populatlon in excess of 250,000, the 1eg1ster of deeds shall p1ov1de an'index
for such orders and shall number such 01de15 in consecutlve ‘numerigal order and in such
countles the 1eg1ster of deeds shall be entltled toa, fee. of 50 cents for each such ﬁhng

(8Y Add1t10ns and altelatlons to any such dlstllcb may, be made in the manner. p10-
v1ded f01 the cr‘eatlon of such a dlstnct ’, et

60 304 Rev1ew. Any party aggneved by any- act of the town boald in: the estab~
l1shment of a town sanitary distriet may brihg action in the:cirenit court ofithe county in
whieh his lands.are located, to set aside the action of the boaxd, within twenty days after
final determination by said board. Unless ‘action isiso ‘taken within such penod -the
determination by, the town board:shall be conelusive., .0 . ..

60,305 'Cominissioners, appointment, quahﬁcatmns, terms, pay, cOntracts, maifea-
sance, (1) When a town sanitary district is situated in ten1t01y Iymg within 2 or more
towns, or ivhen such:distriet has been ‘eresited in termtory in'one‘or more towrs anid ‘a por-
tion: thereof is incorporated ‘as ‘or! anvexed'to'a city or village, thé town board ofthe town
containing the largest assessed valuation of ‘taxable property of sich distriet 1ying in 2 or
more towns, 6r the totvn board of: a town in whieh 'the ma301 portlon of the’ patlons reside
when ‘a portion: of such digtriet is 1nc01po1ated as & c1ty or ‘village, shall' within' 60 days
after December 1, 1955, or-of the ereation’ of ‘a nevw distriet having territory’in- 2 or more
townsy:or of- 1nc01p01at1on oy annexation' of part of such distriet; appomt or provide for
an election for the purpose of selécting 8 town ‘Sanitary distriet commissionérs, Commis-
sioners shall be go appointed or elected by the qualified electors of. the district for a term
of'2 'years, ' Suecessor dommissioners shall be' appomted in the saine manne *or elected by
the’ quahﬁed electm‘s of the district for .1ke ‘térms at the 1egu1a1' sprmg electlon in "such
towiis and vﬂlages held in’ odd»nmnbm red yeals. The terins of all | commissioners appomted
v eleeted in 1955’ shall expne on thé first' Monday of' Apnl 1957." If fHe commissioners

avé‘ been appomted and 4 changé'to election of the'commissioners be requested by a pe-
tition subn‘utted to ‘the to'wn hoatd of the town, eontammg the largest assessed valuation of
taxable property ‘or the major pmtlon of the patrons in thé district it shall call a special
election for the election of commissioners within 60 da,ys from the date of 1ece1pt of the
pehtmn ‘The petition shall be s1gned by at'léast 20 per ‘¢enit of the quahﬁed eléctors of the
distriet. Conimissioners ‘elected’ at o 'special eléetion shall take oﬁ“lce 30 days after such
electmn and shall serve umtil the first' Monday of Apiil of the next’ year in which a regular
town élection is held. SuécesSOr comiismners ‘shall be' ‘elected at'such election or at the
tegular spring election’ of 'stich year or both. 'Ahy’ vacaficy may be filled by appoititment
for'the rersinder of the tnexpired term)! Thé salary, if any, of the commissioners and the
treasurer shall be fixed by the town board of the town having the largést assessed valuw
tlon of taxable: property: or the'major portion of thé patrons It the distriet. Whele all the
temtory of a'town sanitary district lies within one ftown, the town board | may by | a two-
thirds vote'constitute itself ‘as ox officio’ the ‘éominissibners of the town samtary dlstnct
In 'the' event the town board 'does niot' constitite itself as ex officio ‘the ¢ommisioners of
the town sanitary district, then'such town shall within 60 ‘days providé for appointment
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orelection of ‘8 sanitary commissioners as’ p1ov1ded in this seetioh; -All' sanitary distriet
commissionets shall be property owners and residents of the sanitary distriet, except that
where the ganitary distriet'is composed primarily of summer resort propelty only one of
the ‘conmimissioners is required to be a ' resident 6f the distriet: The requirements of thisi
section for appointment or provision for election of commissioners within 60 days after
December 1, 1955 shall not apply to distriets wherein ¢onimissioners were elected'in 1956
prior to Decembel 1,1955; So'fai’ ag applicable ss. 7.06,10.40; 10 51 10 52 and 10:65'shall
apply to'special electmns ‘of ‘dommissionérs under ‘this sectmn. o i

'(2) No' commissioner of any’ town samtarv distriet’shall be'in any inanner, duectly o1
indirectly interested in #ny contractiwith or work o laboi- done forior matenal furnished
to 'the sanltary distiict or to anyone oni it hehalf: Tn case ‘of & violation ‘of this seetion
sueli’éommissioner or officer' shall' forfeit! not less' than $50 nor-moré' than $500 ; hutthis
section shall not apply to the pubhcatlon‘ of legal notices required to be pubhshed by lany
sa.mtary distiiet or ‘a ‘¢ommissioner thereof, at'# rate not higher'than’ that plescnbed by
law'no? to any contract not exceeding $1, 000 in:any one year, i ool

(3) All" contlacté for the: pe1f01mance of any work or:the pmchase of ahy matemals,
for suchisanitary dlstnct -exeeeding $500, shall be let by the comnnssxonels to bhe lowest
blddermsuchmanner astheymayprescnbe bos b b s e

Hlétory. 1955c 659‘680 1957 c. 97, ’““-"f"~ L L P RO DI O

1&60 306 Gommlsslon pow?rs, dutles. (1) The town samtalv (hstu(;t commlssmn
sha]l have ;charge, of’ all affairs, of the t([)wn samta1y dlstnct Such commlssmn shal]‘
organize, by electing one of, its. membelb pres1dent and,,anothel secretary, and may
pmmde a 001p01ate seal of the town sanitary district, The semetaly shall keep a sepalate
record. of: all ,ploceedmo's and minutes, of meetmgs‘”z‘md hearmgg The se(:letaly‘ shall
af the, end of each fiscal year, such year, to, correspond with: the ﬁscal year, of the town
in';which the samtaly (hst,mct is located, submlt to such town bozud a 1ep01t showmv
a. complete audit of. the ﬁnanclal tlansactlons coveled by tlns ﬁscal period and the Te-
port shall be mcorpolated in the annual 1eport of the town ‘containing the’ largest
agsessed valuation of taxable ploperby in the d;stuct he t1easu1‘e1 of, the town havmu
the largest assessed valuation of taxable property within the distriet qhall act, as tleasul er,
of the district, and shall furnish such additional bond as the comm1ss1on may . 1e(j1ine
Where . the . town board. constitutes the sanitary distriet commission the chanman of
the town shall act as;p1e51dent and the town clerk 'shall act as secletary.‘ o

,(2).. The commission slnl]r plogegzt, plan, eonstruqtmand mamtam in, such d]stl,lct a
system or . systems .of Wat§1w01ks,,;ga1bage or  refuse dlwposal or sewelage,xmcludmo
sanitary. sewers, surface sewers, or storm Watel sewels, plowde chemmal treatment of
waters for the suppression of swimmerg’ ifch, algae and, other musance—pwducmg aquatie
growths, or all; of such improyements or; ;any . combination, thereof necessary. for the pro-
motion of the pubhc health comfort, convenience or public welfave .of such, dlStlth, and.
such commission. is. authouzed to. enter into contl.‘,\cts and take any T all plocee(hnors
necessary to carry out such powers and duties. D

(2m) The eommission may imake, rules. and 1e0'ulat1ons and igste i 1de1s to plomote
and preserve public sanitation. . Such: rules, regulations and orders shall, be published in
some ne\vspapel pubhshed in the dlstnct .ory. if there he, none, posted in b pubhc places,.
therein..; i,

.(3) The commission. shall levy,.on or before the ﬁlst day of October in each ‘yezu,
tax upon; all the taxable property-in. the distriet, for, the purpose of carrying .out. the
provisions: and performing duties required:under: sectmns 60.30 t0.60.309, provided, that.
the :amount: of any: such tax, in!excessiof athat,required‘fori maintenanee ;and.;operation,
and. for i prineipal and interest on ihonds shall not exceed, in any one year, one 'mill on

each dollar of the assessed value of all taxable property in the dlstmct and. shall .certify.
in iwriting ‘to the:elerks of ithe several: towns. having ter11to1y in such district,. the. total
amount of tax assessed. against the taxable plopelty m each such mumclpahty Jying in,
whole: or in: paxt within the district. i .1 .. . ST

' (4) 'The commission may: provide-an office, ﬁ*z and collect cha1ges for galbage dlsposal
and collect water rentals in the manner provided by law. which charges -and réntals, shall
constitute a.general fund for the operation iand maintenance, of the galbade or waterworks
systems the:same. as for any publie utility..........;....i

(6) Any such town sanitary distriet . may ploceed under seetlon 66 076 to estabhsh
sewer rentals or. sewerage, service charges, for all or any of the purposes p10v1ded under

said section together with all suhsequent, amendments thereto, and, all provisions of, see:
tion..66, 076 so. far,as applicable shall apply to such fown sanitary distviets. . .. .

"'60.307 ' ' Powers 'to ‘borrow" money anl' issue bonds.' (1) Every such dlstnct may
1ssue ‘bonds ' for the constluctlon or‘extenswn of ‘surfaes or storm’ water' sewers; dlamage
1mp10‘vements, sam’carv sewets, or'a system or systems of waterworks, sewerage, garbage
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or refuse dlsposal or all of same or any combination thereof, or for the purpose of pro-
curing rights of way or appurtenances. The commission in any such distriet about to issue
bonds shall adopt a resolution stating the amount of the proposed issue, the purpose or
purposes of said issue and such other and fur ther information as the commission may deem
necessary or useful.

(2) Bvery such resolution shall be offered and read at a meetmu of the commission
at- which all the commigsioners are present, and shall be pubhshed in a newspaper
having a circulation within said distriet and published within the county in which such
distriet is. established, such resolution to be published not less than twice during the
30 days next followmg such reading, and .the commission shall cause copies of such
resolution to be posted in not less than 3 publie places within such district for a period
of 130 days next following such readmg, and in order to be effective such resolution
shall be passed at a meeting of the commissioners at which all members are present., No
such resolution shall be finally passed within a period of 10 days from the first publica-
tion or the date of posting thereof. When any such resolution shall be passed, it ghall
be recorded by being copied at length in a record book kept for that purpose.

(3) Such resolution shall be submitted to a vote of the eleetors of said district, if within
thirty days after the recording thereof there shall be filed in the office of the secletaly of
the commission a petition requesting said submlsswn, signed by electors numbering at least
ten per cent of the votes cast for governor in the distriet at the last general election. When
any such petition shall have been filed, the commission shall call a special election for 'the
purpose of submitting the resolution For the proposed’ bond issue to the ‘electors of the
district for apploval and ghall designate the polling place or places and direct the secre-
tary of the commiission to give notice thereof ‘as hereinafter provided. Such notice of
election shall be posted in three public places in the district 1iot less 'than ten days prior
to the date of the election. The proceedings in’connection with said special election shall
conform as near as may be with the provisions in subsection (5) of section 67.05 of the
statutes, together with all subsequent amendments thereto.  The votes shall be counted by
the inspectors and a return made thereof to the commission, which shall eanvass the results
of such election and certify the results thereof to the eclerks of the sevéral towns having
territory within such distriet, and such celtlﬁeates shall be filed in the ofﬁclal town records
of such towns.

(4) The commission shall, at the time of or after the adoption of said resolution, and
before the issuance of any of the eontemplated bonds, levy by resolution a direet annual
tax suffieient in amount to pay, and for the express purpose of paying, the interest on such
bonds as it falls due, and also to pay and discharge the privicipal thereof at maturity.

(5) After the issue of said bonds, the commission shall, ‘6n or before the. first day of
October in each year, certify in' writing to the clerks of the several towns having territory
in such distriet; the total’ amount ‘of such tax to be raised by each suc¢h municipality, and
upon reeeipt of such eertificate the clerk of each such toin shall place the same on the tax
rolls, to be collected as other taxes are collected, and such moneys, When collected, shall
be paid to the treasurer of such distriet.

(6) Every bond so issued by a town sanitary distriet shall be a negotlable instrument,
payablefo bearer, but may be registered as to principal, and shall mature in a period not
exceeding twenty years from date thereof and hear interest at a rate not to exceed six per
cent per annum,. It shall contain a statement of the value of all of the taxahle property
in the district according to the last preceding assessment thereof for state and county taxes,
the aggregate amount of the existing honded indebtedness of such. distriet, and that a
direct annual irrepealable tax has heen levied by the district ‘sufficient to pay the interest
thereon when it falls due and ‘also to pay and discharge the principal thereof at maturity.

(7) The bonds shall be executed in the name of the town sanitary distriet; by the presi-
dent and secretary; and shall be sealed with the ‘seal of the district, plowded that such
district has a seal. The bonds shall be negotiated and sold, or othermse disposed of, for
not less than par and acerued interest, by the commission, and such negotiation and sale
or other disposition may be effected by disposition from time to time of portions only of
the entire issue, when the purpose for which the bonds have been . authorized does not
require an immediate realization upon all of them.

(8) Any such town sanitary distriet, when in temporary need is authorized to horrow
money pursuant to the provisions and hmltatlon applicable to cltles of section 67,12 of the
statutes, together with all subsequent amendments thereto. :

(9) Any such town sanitary distriet, in lieu of levying a direct annual irrepealable
tax for the express purpose of paying the interest on such honds and of discharging the
prmelpal thereof at maturity, is authorized to borrow money and issue mortgage bonds
in the manner provided by section 198.14 (10). Any such town sanitary district may

_provide in the ordinance or resolution authorizing the issuance of such mortgage bonds
that the mortgage bonds, or such ones thereof ag may be specified, shall, to the extent and
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in the manner preseribed, be subordinated and be junior in standing, with respect to the
payment of principal and interest and the security thereof, to such other mortgage bonds
of the town sanitary distriet which are payable in whole or in part from the revenue of
the same waterworks, sewerage, garbage or refuse disposal system or from the same
combined system as are specified in such ordinance or'resolution,

(10) Any such town sanitary district is authorized to provide for the operation as a
single enterprise of its waterworks, sewerage, garbage and refuse disposal systems, or of
any part or eombination thereof. When any town sanitary distriet shall issue any new
mortgage bonds under this subsection, which are payable from the revenue of the eom-
bined waterworks, sewerage, garbage or refuse disposal system, or any part thereof, if
there shall be outstanding mortgage bonds payable solely from the same combined water-
works, sewerage, garhage and refuse disposal systems, or any part thereof, then such new
mortgage bonds may be issued subject to such outstanding' mortgage bonds, with respect
to the payment of prineipal and interest and the security thereof, or may include an
amount sufficient to retire such outstanding bonds,

60.308 Validation of town sanitary districts. = (1) Whenever any town board, by
resolution entered upon its records, created a distriet before March 16, 1935 for the
purpose of sanitary improvements and described the territory included therein, pursuant
to a petition reciting that it is signed by 60 per cent of the persons owning real estate
not used for agricultural purposes, and constituting 60 per cent of the land area within
the proposed district, such district and the proceedings had in connection with the
organization thereof are hereby legalized and validated, and it is expressly found and
determined that such distriet is for the promotion of the public health, comfort, con-
venience, necessity and publie welfare, and that the property included therein is bene-
fited by the formation thereof, From and after March 16, 1935, such district shall he
subject to and shall operate under sections 60.30 to 60.309, and commissioners ghall be
appointed to earry out the provisions of said sections in the manner hereinbefore pro-
vided. .

(2) All election proceedings before said date in such distriet for the authorization
and issuance of bonds for the purpose of constriieting improvements of a sanitary
nature, within the district, such bonds being payable from advalorem taxes levied on
the taxable property within the district, are hereby legalized and validated, provided
the same do not exceed any constitutional debt limitation, and the. commission of such
distriet appointed and acting, or to be appointed under sections 60.30 to 60.309 shall,
without further referendum, complete the issuance and delivery of such bonds pursuant
to the provisions of sections 60.30 to 60.309, and 'such bonds, when delivered to the
purchaser and. paid for at a price of not less than par and accrued interest to date of
delivery, shall constitute the legal and hinding obligations of. such town sanitary dis-
trict, payable from ad valorem faxes against all of the taxable property in such. dis-
trict. : , ST . :

60.309 Special assessments, (1) Special assessments for the purpose of earrying
out the provisions and performing duties required under sections 60.30 to 60.309, may
be levied by the commissioners in the following manner:

(a) Upon approval and filing of the plans for any improvement within the limits of
a sanitary district, the commissioners thereof shall upon proper estimates determine the
entire cost of the work to he done. o

- (b) The commissioners shall then examine the entirve area to be improved and severally
and separately consider each parcel of veal estate therein and determine the benefits to
each of said parcels and make assessments thereagainst in an aggregate amount equal to
the determined cost of the work to be done. Such assessments shall be made in accordance
with s. 66.60.

(e) The commissioners shall file in the office of the town clerk a report of the assess-
ments so made. Notice shall be given by the commissioners that such report is open for
review at the town office and shall be so continued for a space of 10 days after the date
of such notice and that on a day named therein, which shall not be more than 3 days
after the expiration of said 10 days, said commissioners will be in session to hear all ob-
jections that may he made to such report.

(d) Such notice shall be published in a newspaper of general civeulation within the
sanitary district at least once and shall be made at least 5 days prior to the date of hear-
ing ag aforesaid, ‘

(e) At the time specified for hearing objections to said report, said commissioners
shall hear all parties interested who may appear for that purpose and may review, modify
and correct said report as they deem just and at the conclusion of said hearing shall malke
a final determination of said assessments.
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't (f)"When a final determination: of ‘assessments lLias: beeninade; the secretary: of ‘the
comniissioners:shall: publish s notice in: a:newspaper of genelal cireulation ‘within: the
sanitary distriet that a final determmatlon has been made once in: eeeh week for 2 suc-
cessive ‘weeks, - v fr

(g) If the owner of any ‘pareel of Iand affected by Such determmatlon feels hlmself
aggrieved, thereby, he: may, within: 20; days after the. date of such. determination: appeal
therefrom o the circuit court of the: county in.which said sanitary:distriet. ig located by
causing.a written notice. of: appeal. to be served.upon; the seeretar y. of .the sanitary. digtriet
and by :executing a bond to.the sanitary.district in.the sum of, $500.'with 2 sureties or.a
bonding .company, to be approved by the secretary. of.the commissioners, conditioned for
the faithful; p1osecut10n of.such appeal and all costs that may be.adjudged against him,
The secretary of the. comm1ss1one1s in case such, appeal.is, taken shall make a buef state-
ment of the, proceedings had, in.the matter and shall, transmit, the same wwvith all papers.in
the matter to the elerk of the cirenit court.. Such appeal shall be tried and determlned in
the same manner as cases originally commenoed in said court. T Tt TP P

(2) The commissioners of any sanitary distriet may p10v1de that speclal assessments
a8 hevetofole’ levied may be paid in' annual 1nstalments, not more than 10 in numbe1, in
the wanner p1ov1ded in sectlon 66.54 (7). \

(3) TFor the purpose ‘of’ antmlpatmg the eollectlon of speelal .assessments payable 1n
1nstalments under this section,’ the comnnssmnels of the samtary district may issue
speclal assessment 1mprovement bonds as prowded in section 66.54, 5

(4).All spe(nal assessments heletofore levied;: by town sanltary dlstucts and all
spee1a1 assessment ‘improvement. bonds heletofow issued by town sanitary,distriet. com-
mlssmners in acemdanee with this sectlon -are, hereby vahdated i

. (B): The powers, conferred upon. town. samtary distriet .commissions by sectlons 60 30
to 60,309, inclusive,. shall be supplementary, to, any. other powers, conferred. by law upon
towns m'whloh sanitary districts exist, or upon;the, town, hoards of. suchtowns, ...,

History: 1957 c. 182, iy

160,81 /Alteration of sanitary districts. (1) (a) When any tervitory which'ineludes
an-entire town sanitary distriet shall be:incorporated as a 'city!orivillage, or when' stich
territory'shall be annéxed to any ‘city or: village; ‘such sanitary district shall- theleupon ‘be
didsolved. .In the: case of 'situations. described in subsection «(1)-(a): which:havé already
occurred the sanitary distriet shall be dissolved June 12,1951 All acts! of the sanltary
dlstrlet ‘tommission odeurring before Jline 12, 1951 'are heleby ‘validated. '+

“(b)+Thé- ploperty of such: district shall pass:to thé city: o village and all assets aiid
hablhtles of @ny such-distriet’'shall hé- assumed by such ¢ity or village, If any m01t0'age
bonds:or mortgage dertificates are outstariding the transferiof the property:shall be'sub-
jeet to such bonds oicertificatesi If ‘any general obligationibonds’ are: odtstandmg the
city orvillage shall cause to be levied and collected upon all takable propeity'in such. eity
or village in one sum or in annual instalments an irrepealable tax in an amount necessary
to pay the inter est and principal of such bonds when due.

“(6) (Speclal assessments 'levied by the former dlstmot shall’ contmue 6 be eolleeted.
by ‘the city or village and hall 'be apphed to’ the purpose for whlch the ougmal asSessment_,
was made. B ’

,(2) (a) When any te111t01y which mcludes lesd 'than ‘an entive towh' sanltary dlstrlet
shall bé'i incorporated as a city or'village or when such teriitory shall be annexed to a city
or village then paragraphs (b) and (e) shall apply as of the date of 1nc01p01atlon or
antiexation as to ‘future 1nc01p01at10ns ‘and annéxatiolis and as of June 12 1951 as to in-
corporatlons ot aniiéxations ‘which have previously 'decurrved, '

(b) Thete shall be 8 division of a8sets and hablhtles in aeeoldance Wlth 66 03 exeept

(o) of this subseemon. ,

“(6): Any'water or sewerage system, mcludlng all ‘maing and all property of the system,
shall belong to 'and be operated by the samtary distriet or the elty or village,; in whichever
the maJor portion'of the patrons shall veside on the date'specified in' (&), tmless other pro-
vision ‘shall' be made by agreement of' the governing body of the ¢ty ov’ 'village and’the
ganitairydistriét ecommission. "Express power'is hereby granted to the governing body of
the city or v111age and the sanitary district commission to'contract ‘with ‘edch other rela-
tive to'the operation and property of: any ‘water or ’sewewge systemi. Speeml assessments
levied theretofore shall contintie to''be 'colletted by the' district oy city'or village which is
operating the faelhhes and shall be apphed to the purpose for whleh the ongmal assess—’
ment was ‘mide.’ :

H(d) In- determlmng the major portlon of the patrons each loeatioh selved shall 'be
conisidered as ‘one patron irrvespective of the: manner m Whlch the t1tle to the p10pe1 ty may

be held,




11069 ‘TOWNS 160.32

' (&) 'Whn ‘the 1espons1b1hty for: conhnmng ‘the operatlon ig 'vested -in 'the: danitary
dlstmct ‘it 'shall continue, ‘except by agieefnent until' the proportion of users changes 'so
that a majority of the patrons shall reside in the eity oiivillage; atwwhich tifme'the prop-
elty and; the responsibility shall shift to the city or village.. . . . .,
L(8), No city. or. v1llage Whlch secures, a, system Ppursuant to, 60 31 all be 1equned to
§erve an aves outside yts corporate, hm1ts g1eate1 than that, 1nc111ded 111 the dlstlmt at the
fime .of annexahon or, mcolpomtlon, but shall contmue to jserve, the aveq plev;Lously in-
elu,ded mthm the samtaly distriet, . ‘ o ‘

imgtoxy.isslc 301, T T T

140:60,315 " Town 'board or'state board: of health’ may esbablish samta,ry’dlstrlct (1)
"Whelt the state hoard of health’ (1‘efe11ed to fin thig seetmn 4y “thistate béard”) ‘through
‘publie hearing fiiids" that; private: sewaga: d1sposal systems o pmvate whater supply sys-
tems or both, in" couhties’ h‘ng a ity of fivstior' second’ elass, or in tdwns havmg an un-
1n001p01'a’ced village'as defined in i 62.06:(1) with a populatlon of 11,000 or more; ‘are so
located -and operated ‘that they ciuse orf tend to' ‘cinge 'a mensce' to° health or comfort, or
pollution of surface waters, and’ determihies that ‘there: is'no loéal action to" correct the
hituation, it shall' certify snch fact to’ the' town ox ‘towis in which such area is locatéd and
specify 'the ‘proposed work whick 'is necessiry and the property’ fvHich §to be mcluded in
‘the distriet.! The’ town elerk ot town ‘clerks of ithe- a1ea to'be- affectéd shall be given'iat
least 30- d'mys" notlce by mail of the hearinig and: the town' hoard ‘¢hall pubhshvnotme of the
healing in‘a newspaper of génelal cneulatmn m the ploposed dxstmct at least 10 days
pr10r to the' hesu'mg' e g S

(2) Upon' recelpt of ‘stch ee1hﬁcat1on flOlIl the state boaid of health the town boar
mdy order the'establishment of a sanitary district pursnant 'to ‘s.'60.302 to'60.305' withgtit
the necess1ty of a pet1t1on 1e(1uestmg the' establishment of’ such a dlstrlct as is? promded
for in s 60.302, sub,]éct o veview 'proceedings ‘undey’ siib. (4). RN

"(3) TL'the town Joard fails to pioeeed under sith. (2) for'a penod of 45 days followmg
< 'eee1pt of the' celtlﬁcatloh 1)10V1ded for in gub. (1), the state’ board ‘shall iSSue an'order
éstabhshlng ‘the' distnet Whleh ovdelshall deseribe the ‘districts A copy of thé order shall
“Bo Aled with' the' 1eglste1 of!deeds in the ¢dumty o1 countles int' which the’ dIStmet is situated
'and a eopy shall be filed with the town clevk ‘or‘cléiks in fhich the ‘distifet 18 sitihted.
Making and filing, the order shall estabhsh the distrigt, without any further action by the
town hoaxd or, hoards,, subJect to review p1oceedmgs under sub A4 o o

i(4). (a)i Substantmlly, as.provided in.s. 144.56 (1), 10 Der, qent of thepersons ownipg
1eal estate within the district or the :owners.of. 10, per.cent, of the, land , therein, may. upon
petlmon secure a review by the town hoard or state hoard of the necesslty and reasonable-
ness of stich order or'the town' ]JOﬂ(ld or hoards'in ' which’ the (hstnct is s1tuated may upon
p etition 'secure 4 veview by the state'board, o o roe Tl

(B, The" determmanon of” the state boald shall be“SubJ eb to Ju(llclal 1ev1eW m the
manter provided by ch. 227 \ ‘ " e RN
0 (5) After the distriet by been estabhshed f,he PELOVlsmns of '8, 60.305" rela,tmo to Coin-
Migsione's shall 'apply: 'If no veéview: proceedings are brotight' under sih, (4) (a) W1thm
60 ‘ddys after the establishment of the district, or'ifi review ‘proceedings nndér sub.: (4)
ave Had vesulting in' the dffitianée of ‘the mder éstabhshlng the distriet and' néd steps 'ave
taken to ‘appmnt gommissioners within 60 days: after final ‘affirimance the stite board may
appomﬁ 8 commlSs10ne15 residing within® the' district' for 2—yea1' ‘tevms, If at'any time
theleafter theve iy a'failure to appoiht.orelect commissioners or 'to' Bl vacincies as pro-
vided in & 60.305 and such failure shall éontinne foria penod of moré than 60 days the
‘state board: may make'the appomtments aid-fill the vacaneies by appomtmenb of persons
vesiding within' the: district.- Notice' of all appointments'of' commissionets by’ the statc
‘board :shall be filed:with: the: townzclerk or ‘elevks in:avhich the ‘distiict is sitnated;

(6) Bxcept:as otherwise:provided in: this 'seotion and unless clearly mapphcable all
othér statutes relating toitown sanitary distrietsishall; apply to town samtaly dlstucte
‘ereated. by‘o1de1 of . the town boald or: state boald i ednn s h b sl and

History 1955:.¢.603. P 00 beeenan e b ) SIE ?«« s

‘, i 60 32 Aud1t1ng a.ccounts,,meetmgs ‘for: vacanc1es m ‘board. The town boald shail
meét on the second Tuesday next pleeedmg the annual town (meetmg and also on, ﬁrst
"Tuesday of Deceinber, and ‘at sucl other time or times' as:they, shall deem’ necéssary to
audlt and settle all charges’ ggamst the' town and if the's supe1’v1s01s ‘be! noﬁ‘plesent the
ehmrnlan, of''in 'his’ absence, eﬂ:hel‘ 'of” the othér | $upe1v1so1s attendmg, shall call one or
m01e justices of 'the fowi to ‘act’ instead of ‘the “absént’ stipervisor, or supe1v1301s, “and if
any sueh’ vacaney cantiot hé filléd by reason’ of: there bei g N s ally ahﬁed justice
or justices of the peace 111 said town, then said vacancy niay Be' ﬁlled by 'Selecting a
qtialified eléetor o’ eléctors thereof. "And said elector’ ot "électots if so chosen shall take
‘and file'the usual oath of ‘office) o as to make a hoard of addit composed of '3 No ‘sich

Saibain

I

svrby fieerirn o de gy
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special meeting shall be held unless notice of the same shall be given to each supervisor
at least 2 days prior to the time fixed therefor, and none but supervisors shall act on
the board of audit at such special meetings.

60.33 Duties of board of audit, It shall be the duty of such board of audit:

(1) To examine and audit the accounts separately of each town officer authorized by
law to receive or dishurse money for all moneys received and dishursed.

(2) To examine and audit every account, or demand for which a money judgment only
is demandable, presented against the town, and to indorse thereon the amount allowed and
disallowed, stating the items; and no allowance shall be made on any account which does
not specifieally state each item, with the date, amount and nature thereof separately, Such
statement shall be verified by the affidavit of the claimant, his agent or attorney and filed
with the town clerk; and no such claim against any town shall be acted upon or considered
by any town board unless such statement shall have been so made and filed.

(8) To examine into the character and eircumstances of every other demand presented
against the town which they are not authorized to audit, and in their report give a sum-
mary thereof, with such recommendation as they think fit.,

(4) To draw up a report stating in detail the items of account audited and allowed,
the naturve of each and the person to whom allowed; the same in respect to accounts dis-
allowed, and also setting forth a statement of the fiseal affairs of the town, with an estimate
of the sum necessary to be raised for the current expenses for the support of the poor or
for any other authorized purpose for the ensuing year, and adding such recommendations
as they may see fit, and to cause a sufficient number of copies of said report to be type-
written, multigraphed or printed to insure a reasonable distribution thereof in the town,
or in lieu thereof, to cause such report to be published in a newspaper which is published
within the county and which has a general cireulation in the town.

(4a) In towns located in eounties having a population of 500,000 or more, the report
required under subsection (4) shall not be required to specify in detail the several
amounts paid to officers and employes of the town, and in lieu thereof said report shall
contain a statement showing the names of the several officers and employes and the total
amount paid to each for services during the fiscal year, with a designation of the title
of the office or position held by such person.

60.3¢ Report to be read. Such report shall be produced and publicly read by the
town clerk at the next ensuing town meeting; and the whole or any portion of such re-
port may be referred, by the order of such meeting, to a committee, whose duty it shall be
to examine the same and report thereon to such meeting.

60.36 Numbering and contents of fown orders. (1) The amount of any account
audited and allowed by the town board shall be paid by the town treasurer on the order
of the board signed by the chairman and countersigned by the clerk, and all orders issued
to any person or persons by the town board for any sum due from such town shall be re-
ceivable in payment of town taxes in said town., But no order shall be signed or issued
for the disbursement of any money of such town until the tax for the payment of such
order shall have been voted by the electors of such town or until the town board shall have
authorized the issue of such order; and no town board shall authorize the issue of any
order in a sum exceeding the amount which the town is authorized to appropriate for the
purpose for which such order is issued. Any person whose claim has been allowed in part
may receive the order drawn for the part so allowed without prejudice to his right of ac-
tion against such town, as to the part disallowed.

(2) Each order shall be numbered consecutively as drawn, and state the purpose for
which said order was issued, the fund against which said order was drawn, the amount
appropriated to such fund, and the amount of said appropriation remaining in excess of
the total sum drawn against such fund at the time of the issue of said order.

(3) If the electors at the last preceding town meeting shall have voted in favor of hav-
ing town orders draw interest, the clerk of said town shall, in drawing said orders, plainly
state upon the face of said orders the rate of interest fixed by vote of the electors as
aforesaid and the said orders shall draw interest at the rate named until the first day of
March following the date of issue and shall continue to draw interest thereafter if pre-
sented for payment to the town treasurer during the month of Mareh succeeding the date
of issue and payment of said order refused by said treasurer.

(4) At the time of paying any town order or receiving the same in payment of taxes,
the town treasurer shall indorse upon the back of said order date of paying or receiving
the same the amount allowed as intevest, which interest may be considered as a portion of
the eurrent expenses of said town,

(5) No interest bearing town order hereafter issued shall be sued upon for the pur-
pose of securing judgment against the town upon the same unless such order shall have
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been presented to the town treasurer for payment during the month of March preeeding
the beginning of such action and payment of said order refused by said treasurer.

(6) Every supervisor, chairman or clerk violating the provisions of this section shall
forfeit not less than twenty-five nor more than one hundred dollars,

Cross Reference: As to judgments on town orders, see 270.73.

60,36 Filing claims; demand on order. No action upon any claim or cause of ac-
tion for which a money judgment only is demandable, except upon town orders, bonds,
coupons or written promises to pay any sum of money, shall be maintained against any
town unless a statement or bill of such claim shall have heen filed with the town clerk to be
laid before the town board of audit, nor until five days after the adjournment of the next
regular meeting of the board of audit thereafter. No action shall be brought upon any
town order until the expiration of thirty days after a demand for the payment of the
same shall have been made; and if an action is brought contrary to this provision and the
defendant does not appear and proof of such demand be not made, judgment shall not be
entered thereon, and if it is entered it shall be absolutely void.

60.37 = Landmarks, ‘Whenever a town meeting shall have lawfully ordered the erec-
tion of landmarks the town board shall procure a sufficient number of monuments of
stone or other durable material, each not less than three feet in length and six inches
square, and either all dressed, with perpendienlar sides and a square, flat top having en-
graved therein a cross formed by lines connecting the corners of said top, or having en-
graved on the top: of such as shall be set at section corners the number of each section
for which such monument forms a landmark in figures, and those set for quarter posts
“14 8.7 as the board shall order; or, when authorized by resolution adopted by the town
meeting, of three inch iron pipes not less than one-quarter inch in thickness, and three
feet long, either galvanized or coal charred to prevent rust, and having screwed to the top
thereof a flat plate likewise engraved, with a suitable plate or anchor at the lower end,
and shall also contract with the county surveyor or any competent surveyor for the survey
of all the sections of said town and the erection of such monuments, at such eorners in
said town. as the board shall order; each to be set two and one-half feet in the ground ex-.
cept when in highways, when the top shall be made even with or below the surface. Such
surveyor shall, before the signing and delivery of such contract, give a bond to the town in
the sum of three thousand dollars, with sufficient sureties to be approved by the board,
conditioned that he will make a correct and true survey of all the sections in said town and
cause landmarks to be set permanently at the section and quarter-sestion ecorners as estab-
lished by United States survey, and faithfully perform such work and the duties imposed
upon him aceording to law. ‘

60.38 Minutes of survey; location of landmarks. Such surveyor shall make in all
cases a certificate setting forth correct and full minutes of the survey, and giving exact
bearings and distances of each monument from each other monument nearest it on any line
in such town; and such statement shall be recorded in the office of the register of deeds.
Such landmarks shall in all cases be set on section corners and quarter posts established
by the United States survey; bub if there be a clerical error or omission in the govern-
ment field notes or the bearing trees, mounds or other locating evidences specified therein
be destroyed or lost, and there be no other reliable evidence by which said corners can be
identifled, said surveyor shall re-establish said eorners under the rules adopted by the gen-
eral government in the survey of the public lands. Such surveyor shall, in all cases, set
forth such aetion in his certificate of the survey.

60,39 Location of section corners. Whenever any section corners upon the public
highways cannot be identified the town hoard may, without previous vote of the town meet-
ing, have such eorners located by a competent surveyor and cause landmarks similar to
those above provided for to be erected at such corners so established.

60.40 Relocation and perpetuation of section cornmers. All expense and cost in-
curred under and pursuant to section 59.63 shall be apportioned by the town clerk and
collected as therein directed.

60.41 T.andmarks evidence. All landmarks set under authority of the provisions of
the preceding sections shall be presumptively deemed to be at the section and quarter-
section corners, as originally established by the United States survey, at which they respec-
tively purport to be set.

60.42 Expense, how paid. In case any town shall vote in favor of the erection of
permanent landmarks the town board shall ascertain the amount of money requisite for
such purpose and deliver a statement of such amount to the town clerk, who shall add said
amount to the other amounts to be raised for town purposes for the current year, and in-




60.43 TOWNS S 1072

sert: the same;inv.the tax.voll, and 4t shall be collected and pald mto the t1eaSu1y in hke
manner as other town taxeési i obos B o T by i

60,43 i'Town'clerk’s: b‘ond Evely totwn Glelk shall execute and ﬁle an ofﬁc1a1 bond

60.44 Deputy; dubies. Each town elerk may appomt a deputy f01 whom he shal]
be responsible, who shall take aid file the official oath, and in case of the absence, sick-
ness or other disability .of: the clerk shall :perform his: duties: and: 1ece1ve the ‘same com-
pengation unless the town boald sha]l appomt a person.to act as! olelk i i

1160.45 Dutles of clelk Tt shall 'be; the duty of the CIBIJ_( g

& (1) To Het ‘as cl k of “all t wn meetm@s, pelfon:n all the dutles of clelk of eleetlouf
and keep falthful I nutes of’ afl the ploceedmvs, and 1eco1d such minutes and .enter at,
length évery order, solution or dir ectlon and all 1ules and 1eg111at10ns made by the meet-
ing i’ the hook of town records; and if in, his absence another person, shall ha,ve acted in
h1§ stead, to Tecord. the ‘minttes’ taken by Ium of the ploceedmgs . y

(2) o transmit t6 the county clerk w1thm ten, days after any town meetmg a{ celtlﬁed
statement of all town officers elected at'the same, showing the post-office ‘address of the
chairman, treagurer,; assessor, and:town elerk, and plomptly to motify -himi of ‘any: subse-
quent; changes,in; either of said last-named. ofﬁces, and to- notlfy the. pelsons elected:- wheu*
required by seetion .60:20. i it oni e e e T T o

(3).:Toi forthwith notify . the: county tréasurer. of the appomtment by :thes town boa1d
of any town treasurer, .. 211 YT R U THEPS NI TR P TERTTI T B SRR AT

+(4) . To transmit: to,the. cle1k of the cirvenit comt 1mmedlately after the! electlon or ap-
pomtment of, any: justice of the peace in his town, a!written notice;: stating 'the'najne of
each, such justice and the term.for which he was elected or. appomted -and+when to' fill
vacaney, who was the last, mcumbent of: the: ofﬁce, and hke\v1se the mame of every con-
stable after he shall have qualified... ST T Y R oY

.6:(B) Toiredord every request for: any speclal vote lor any speclal meetm and to prop—
elly post: the. 1eq1us1te notices thereof as required by lav, i div i ‘

- (6):To. post up, in:at least three of the most publie places in: Xthe town, *falr coples of:
all by-laws made. by theitown, and enter over hisihand in the town records;'in ‘eonnestion
Wlth such by-laws, the!time when and the placeswhere: the' samé were pbsted LRIER RN

« () Totact asclerk. of the town board; to-keép dand record faithfulminutes of their
ploceedmgs, and:to. enter at length: every: vote, order; direction): 1esolutlon or regulation’
niade by the board or by the'supervisorsiin théir official- capaclty“and to' file! all ‘aceounts’
audited by the board or allowed at town nleetmg‘ and enter a statement thel_eof 1! the boOL :
of records, 1t il b iy il ARRTEUTE N H

(8) To fmnlsh to the town boald of audit at the annual meetmg every statemient' re-:
ceived from the county, treasyrer of money, paid.to. the town treasurer: and;all other. Jin-
Immqtlon 1espect1nb ‘the. fiscal., affalls of ithe fown in  his,possession, and . all aceouuts,'
claims an demands ag amst the town, ﬁled W1th him.,,, TR,

(9) ;[‘o have the custody nd to safely Keep, all accounte, .oaths of ofﬁce, Jaonds, 1ecquls,(
ﬁles, Dpapers and ploperty 1ecc1ved Trom his predecessor. orother personsiand required
by law to be dxepos1ted in his office, and,all hooks, records and, papers..of the, town; nol;
0the1w1§e pr0v1de<1 for, by law, and to dehvel all the same. to hlS SUCCEsSOT;;, land if, the,

town, boald dias’ plowded a ﬁ1ep‘1,oof safe for his use, to keep,therein all; bonds, records,
books, papels and, documents in his, custody, as _elerk whlch the, capaclty of such safe jwill,
permlt and secul‘ely lock such safe at all tlmes when it is not necessary,that.it he unlocked,
and for each failure to so use and lock the same he, shall forfeit, to the town not, less than,
$10 nor move than $100; he shall also permit any person w1th proper care to examine any
stich books, records and ‘papers and: make and’ certlfy a copy of any thé1eof When 1equ11ed .
o payment of 'his fees therefor, ofitn i in A s
£(11)To dematid dand obtain the’ ofﬁclal books and papers of any Justlce 'of the’ peace‘
when his office shall become Vacant and his suceessor be not elected o1 appointed and gualid’
fied, or when any, ;]ustlce of the peace shall .die,.and; dlspose 0f :the same -ag. 1equued by
laW TR TS I iy ;
(12) o post coples of the 1ep01t of the town board to the. annual townz meetmg .on-,
the morning of the day of such meeting in, three pubhc places as convenient as possible
for the examination the eof by the dlectors. ‘
(13)To redd to the' people aSSembled ‘at the annual town meetmg, at the tlme ﬁxed'
for the ‘transaction of towr husiness, thé provisions of these statutes’ relating to the pro—.‘
tection of life and property agamst f01est fires, and relating to the destructmn of nox1ous ’
weeds.as.requited: by seetion 94.20. 111 vovi o e b SISy
. (14) ' To .veport.to the county supenntendent within ténidays after hlS electlon roriap-

pomtmeut thig name and post-office address; and likewise theé name and:post-office adchess

of each district -clerk within ten days after the same' ave filed in: his office.: ~11 i i
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(15). To resord siich deseription of: school' distriets; and: such - orders. concerning ;the
orgamzatlon, alteration ror dissolution thereof as shall he made by the town:hoard.

«(16) :To make and keep in his office &, map of the town, showing the exaet houndaries
of: all the gchool distriets therein as . appear from the records ‘on file,'and :when a new dis-
t11ct is formed to make and furnish a map thereof to the distriet clerk.

ii(17) ‘To appoitionthe school: money collected by the town and that veceived flom ithe
state for the' several sechool districts of the town on the third Monday of: Mareh: each yeéar,!
or as soon ag the same shall be collected ‘or Teceived by the townh' treasurer;'to: the several:
distriets atd parts of distriets within the town as provided: in'these statutes Lty

(18) To make and transmit on or before the first day of August in each year, to the
county 'oF district superintendent’ ofthe -dounty or:distriet inwhich his town i§ situated
two copies of a report, stating the whole number of school distriets separately 'set off
within the town; dnd’the numbér of parts'of JOlllt (hstucts in \vhmh the schoolhouses be-
1ongmg' thereto are located in'higfown, 1+ ' SUIEE ‘

+(19) -To issue hcenSes, avhen-granted by the- town boa1d upon the plesentfttlon to h1m
of the town tréasurer’s receipt for the- p1esc1'1bed feeit 1o

B14(20) To'perform the duties requived in''Title I respécting: electlons s int Tltle VI Pl
specting public instruction; and Title XTI, respecting highways, bndges and drams, and
such other duties as may be required by Taw. :
i Hlstory. 19550 134.;” T TR O S P TR

60 46.: Dehvery of papers:to, clerk of new town. When a xew town,is organized em-.
brae,ing any part of an;old town the clerk of, the new town shall receive all the papers and,
files removable. and; copy all records, papers.andifiles not .so removable, in the;office of the,
clerk .of such .old town, which belong or pertain to.such. new town or any of the, inhab-;
itants thereof or,lands:therein; and Jhe clerk of such old town,shall deliver, such papers
and . files;andishall, certify. such copies; and the same, being. deposited in.the, office of the:
clerk. of the:new. town,\shfz,ll have the same effect as if originals and originally. filed there..

1-60/47 ' :Clerk’s Tees. Tivery town clerk shall be entltled to reeelve flom any pe1son
1eduinng’h1s services the following fées therefor viz.s -
" Por recording' ‘any'mark ‘or brand;twelve eents, ¢ T e T bl b
'For g1v1ngace1t1ﬁcate thereof; the game; o Ll SRR S Boe i
“Hor maklng copies. of ‘any! 1ecords or papers or:any- part theleof When requu‘ed seven'
céiits' for ‘eaeh folio ‘and twelvel cents for! & certificatet that the' same'is ‘a conect copy of
said record or papers or the part thereof required. Fesb e ;

116048 - Town treasurer’s bond,: “Every town treasuver shall-execute'and file sn offi-
cial' bond iwhich/may be fuimishéd by ia:suvety company:asiprovided hy seetion 204.07 -in.
a sum to be fixed at not lessithan the whole amount .of money estlmated to: come into his
hands during his ferm. . ..., ; i ; .

. 60,49  Duties of tr easurer. T shall be the duty of the town tleasulel ,

(1) To receive and take cha1ge of all moneys belongmg to ﬂle town, or, Whlch ale re—
quired. by, law, to be paid into, the town treasury, and to pay out the same only i 1n the

qnner plonded by .sectlon 66 042! ' '

(2) To preserve all books, papers and plopelty appeltammg to or ﬁled in his office.

1/(8): To leep a true itemized account of all moneys whatsoever received by him upon
any account by virtue of his office and of the disbursement thereof, and to exhibit such
aceount and all moneys in his custody or under his control as such tleasmel, and to, ’ﬁlake'
oath, if so required, that such moneys are the funds of the town, and dehve1 all hlS vouch-
ers to the town boar d of audit at its annual meeting.

(4) To eollect and pay; over taxes, makmO‘ 1etuln of dehnquents, and to pe1form all
the ‘duties appeltalmng thereto’ required of’ h1m by Title X,

:(8) To apply for and receive from the eounty treasurer all moneys app01t10ned for
the use of common schools in his town and to pay the same, together with all moneys col-
lected in the town for the support of the schools, to the treasur ers of the dlstucts entltled
to receive them upon the order or apportionment of 'the town clerk.

(6) To pay to the distriet treasurer on demand all sehool district taxes raised in each
district and collected by him; and the amount of -all school district taxes returned. to'the
county: treasuver. of  his'connty as delinquent, whenever the same shall have been’ paid to
him by said county treasurer or whenever he shall receive credit from the: county treasurer
forsueh delinquent taxior any part thereof ion-aceount of :any demand or- clalm due flom
such town to such county. L T R EE ! i
» 1(7)*To: eértify: toi the townelerk on o before the second Monday of March in: each
year the amount of sechool money in his hands to be appmtmned by said clerk, and: imme-!
diately upon the receipt of any money flom the school fund- income to certify the same to
the sa1d clerk for apportionment; P bbb o e e sl "
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(8) To make and forward on the second Monday of June in each year to the clerk of
each school distriet, in whole or in part in his town, a certified statement of the amount
of money paid by the town treasurer during the year next preceding to such district treas-
urer, specifying the date and amount of and the account upon which each such payment
was made.

(9) ‘If the county treasurer shall neglect or refuse to pay over the school money which
by law should be paid to the town treasurer, he shall commence and prosecute an action
on the official bond of such county treasurer for the recovery of such money.

(10) To perform all the duties required of him in Title VI, relating to public instruc-
tion,

(11) To make the statements required in section 60.51 and perform all other duties re-
quired by law.

(12) To deposit immediately upon receipt thereof the funds of the town in the nama
of the town in the public depository designated by the board. Failure to comply with the
provisions hereof shall be prima facie grounds for removal from office. When the money
is so deposited, the treasurer and his bondsmen shall not be liable for such losses as are
defined by subsection (6) of section 34.01. The interest arising therefrom shall be paid
into the town treasury, '

History: 1951 c. 407,

60.51 Statements as to receipts, Every town treasurer shall, on the Saturday next
preceding the annual session of the county board, make out in duplicate a written state-
ment of the whole amount of moneys received by him ag treasurer during the year pre-
ceding that day which he has paid or ought by law to pay to the county treasurer, show-
ing particularly the several amounts thereof, the dates and persons or officers respectively,
when and from whom reeceived and for what the same was so paid to him; also showing
the amounts which he has paid the county treasurer and the dates thereof. He shall also
at the expiration of his term of office, or whenever he shall vacate the same, make the like
statement of such moneys received and payments made of which he has not previously
filed such a statement. He shall verify by affidavit or officially certify all such state-
ments to be true and correct and to contain the full amount of moneys so by him re-
ceived during the period of time included therein and immediately file the same with the
town clerk. One of each such statements shall be annually taken by the chairman or su-
pervisor who shall attend the county board and filed at the time of the annual session
thereof with the county clerk,

60.52 Penalty. Every town treasurer who shall refuse or neglect to make and file
any such statement as required in the preceding section shall forfeit not less than twenty
nor more than two hundred dollars, one-half for the benefit of the prosecutor.

60.53 Constables’ bonds, Every constable shall execute and file an official bond.

60.54 Constables’ duties. The constable shall be a ministerial officer of justices of
the peace, and it shall be his duty: _

(1) To serve within his county any writ, process, order or notice, and execute any
order, warrant or execution lawfully directed to or required to be executed by him by
any court or officer.

(2) To attend upon sessions of the cirenit conrt in his county when required by the
sheriff,

(3) To inform the district attorney of all trespasses on public lands of which he shall
have knowledge or information,

(6) To impound cattle, horses, sheep, swine and other animals at large on the high-
ways in violation of any duly published order or by-law adopted at an annual town
meeting.

(6) To cause to be prosecuted all violations of law of which he has knowledge or in-
formation,

(7) To perform all other duties required by any law.

History: 1955 c. 134.

60.55 TFees. Constables may receive the following fees:

(1) TFor serving a warrant or other writ, not otherwise provided for, on each person
named therein, twenty-five cents.

(2) For a copy of every summons delivered on request or left at the place of resi-
dence of the defendant, twelve and a half cents.

(3) For serving a subpeena or summons on each person named therein, twelve and a
half cents.

(4) For serving an attachment, fifty cents.

(5) For each copy of an attachment, twelve and a half cents,
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t( 6) For each copy of inventory of property seized on attachment, twelve and a half
cents,

(7) For issning summons on garnishee, twenty-five cents.

(8) For copy of any affidavit or other paper not otherwise enumerated, per folio, ten
cents.

(9) For posting up each notice, twelve cents.

(10) For each mile actually traveled, going and returning to serve any process or to
give or to post up notices, ten cents; but he shall serve all process and papers in any one
action which may then be in his hands for serviee, which can be served at the same time
and upon all persons upon whom service is required, who can be served in the same jour-
ney; and he shall be entitled to one mileage for the greatest distance actually traveled to
make such service and no more,

(11) For committing to prison, thirty-seven cents,

(12) For summoning a jury, fifty cents,

(13) For writing a list of jurors, twelve cents.

(14) For attending on a jury, twenty-five cents.

(15) For attending af the command of a justice of the peace on the trial of a cause
before him, fifty cents for each half day, whieh, in a criminal ease, shall include his serv-
ices as custodian of the defendant.

(16) On all sums made on execution and paid over, charged upon the defendant, five
per cent,

(17) For notifying a plaintiff of a service of a warrant or summons or attachment
returnable in three days, twelve cents.

(18) For serving every writ in an aetion for the recovery of personal property, fifty
cents,

(19) For summoning and swearing appraisers and taking appraisement, fifty cents.

(20) For taking and approving sureties in any case, twenty-five cents.

(21) For impounding live stock such fees as the order or by-law providing therefor
shall preseribe. |

(22) He shall also receive all his necessary disbursements actually made for board
and conveyance of prisoners, to be settled by the county board; and when any person ac-
cused of any criminal offense shall escape his custody or pursuit, without fault or negli-
gence of the constable, and the district attorney shall certify that such pursuit was nee-
essary and proper, the county board may, in their discretion, on being satisfied by proof
that such escape was not the result of the carelessness or negligence of the constable, al-
low a fair compensation for the time and necessary expense incurred in such pursuit. He
ghall keep his office in the town, village or city in and for which he was elected or ap-
pointed; and any constable who shall keep or open an office without the limits of such
town, village or city shall receive no fees for any service by him performed during the
period for which he holds his office contrary to the provisions hereof.

60.555 Constable abolished, cities of first class, The office of econstable is abolished
in cities of the first class. The dufies of the constable in such cities shall be performed
by the sheriff of the county in which the city is located. Any constable in a city of the
first class now holding office shall remain in office until his term expires,

60.66 Acting constable; no fees, when, When the services mentioned in s. 60.55
are performed by any other person except a party to the action, the same fees shall be
allowed as constables are entitled to receive and no more. No constable shall serve or
execute any summons, writ or process in any action or proceeding wherein he is agent or
attorney for the plaintiff or interested in the collection of the claim sought to be recovered,
nor recover any costs, fees or expenses, nor shall any costs or fees be taxed for any services
rendered in violation of the provisions of this section.

60.57 Justices; number; terms. There shall be one justice of the peace in each
town elected at the annual town meeting in every odd-numbered year. Any town board
may by ordinance provide for additional justices to be elected in odd-numbered years
and the board may change the number of or abolish such additional offices. No reduc-
tion in the number of justices shall deprive any justice of his office. Their term of office
shall be 2 years from the first Monday of May next following such town meeting; pro-
vided, that in all counties which contain a population of 500,000 or more no justices
of the peace shall be elected in the odd-numbered years, except to fill vacancies, and that
in the even-numbered years 2 justices of the peace shall be elected for the term of 2
years.

60.58 Justice's official oath and bond. (1) TiME or FiLiNg, Kvery justice of the
peace, elected for a full term, shall on or before the first Monday of May, next succeed-
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itig his election; and’ eveiy- Justice elected or appointed to’ fill ‘a ‘vacaney, shall within ten
days thereafter, or after notice thereof, if required to be given, take and file the official
oath preseribed i in subsection’ (1) of’ seotion’ 256, 02, and ‘shall also,’ within the" samle' time,
execute and file an offieial bond with two or more sufﬁclent subeties; to be approved by the
chairman or any two of the supervisors. AR

(2) Cory oF BOND, WHERE PILED, The elerk of the encmt eour shall Wlthln ten days
after the filing With him of said, oath and bond,, exeeute and mail to e clerk of the town,
eity ‘or’ v1llage, ‘Wherein stich’ justice of the peace was, elected a certified copy of kaid
bond, which certified copy shall be filed by said town, ‘city or v1llage ‘clerk, and plesewed
in hls ofﬁce, and the same shall be plesumptlve ev1dence of 1ts executlon by such Justlce
‘and his sureties.

60.59 When justice may qualify after prescribed. tlme. o In all cases when any pe1-
son shall be duly elected justice of the peace, but shall fail to qualify. within the time;pre-
seribed by law on account of necessary absence from the county or of being sick, hemay
qualify as such justice at any time within six months from the time .of his. electlon, if the
-vaeancy-oceasioned by. his failure to qualify shallinot. have been: filled: as. by law provided,
by faking and, filing 'with. his.oath of office:and hond.a:further-oath that heidid not qualify
within the time prescribed by law for the reason only that he.was siek or absent; from the
county;iand he. may. thereupon: enter. upon. and. exercise the duties and functions, of :such
office during the residue of the term for which he was so elected. RITHRER

60,60 Compensation of ‘towt’ ‘officérs. " (1) The’ compensahon of town sqpelwsms
and town clerks in towns located in eounties having a populatlon of less than' 500 000 'shall
b fixed by the'ainual town meeting at niot more than $8 nor less than' $5 per day The
compensation of the town treasurer shall be $5 per day unless a different sum peir ‘day
is fixed by the annual town meeting, In lieu of ‘per diem compensition the arinual town
meeting may fix a salary for the town supervisor and the town' treasurer.: The ‘compensa-
‘tion:of i clerks of the ‘polls and town: elerks shall be fixed by the annual town ‘neeting at
not more than $8 nor less than $5 per day, and at the rate so fixed for parts of: diday
actually. and necessarily devoted by them to the servicé!of the town iand in the discharge
of any of the: duties of:their offices required of them by :law, unless a different compensa-
tion- shall have been: fixed by the annual town meeting.: .+ - it Lo e |

+1(2) .Supervisors. ofi . towns: isituated in . eounties. having :a.population. of: more. than
500 000.:shall be paid.such salary as shall be fixed iby. the electors:at the annual town
r‘neetin‘g, not to exceed. $2,400..per annum;.which .shallihe in lieu of per .diem.compensa-
tion, The clerks of. the polls, the town clerks, and.the town treasurer inf»spch towns shall
be paid such.compensation as shall be determined by the towniboard...i. . iyt 1o

+(8), No town iofficer shall he entitled to compensatlon from the\ town for. actmg in
;more, than one official capaciby or office at the same, time.; I qonlli ol

(4) No salary or compensation rate shall he reduced dulmo the' term of a town 'super-
v1s01, clerk, treasurer, assessor or constable.

History- 1951 ¢.'670} 1957, 834,

"1y ‘doés not either expr essly or impiiedly ’ retroactive basis, f{‘%‘,ﬂilé,itéilf.’

authorizé the payment of an:increase: inisal- 1275 W70, 81 NW (Zd) ,33 l; V
ary for any town officer, to, be;paid om.a . ..., il b it g ol "
.. 60.61, ; Compensation, town agsessors, In all tOWns in countles haying,a, populatlon
of 1250, 000 inhabitants or, upwalds, and in all’ towns havmg an assessed valuatmn of
$4,000, 000 ,0r more, town assessors shall be pald such compensatmn for  theiy services,as
may, be allowed them by the annual town meeting, In all other towns such compensauon
if .not. fixed, by the annual town meetmg shall be not: less, than $5 ,per day.. The provigions
of. [thig, sectlon shall not apply in towns selectmfr assegsors, and asmstapt, ASSessoLs under
civil service, as p10v1ded in section. 60 19 (2) et T e e s i e
Hlstmy. 1951 c. 686.

. 60. 62 Erectmn a,nd control of, bu11d1ngs. Whenever any town shall have legally
Voted in, favor, of. raising money for the purpose of, purchasing or building & town hall or
other buildings. . for.the: use of guch. town, the town. board shall, have power. to make. all
necessary. contracts for the purehase or building of the same, and shall have,the car e, con-
trol and. managementiof the same. when purchased. or built; and. whenever. any town ighall
have legally voted in favor of uniting the money of the town with the money.of any other
corporation orn soclety for such purpose, the town board shall enter into a written.contract
with such: corporation:or somety to pay.all extra expense by reason of ‘such bulldmg be-
ing built larger or more expensive for the benefit of such eorporation or society, and pro-
v1de that in any case said cmpomtmn or soeletyl ‘s’h‘gll pay, one- half the cogt of, such huild-
ipg, “and such towh boald shalllnot in either case ineur any hablh’cy on the palt ‘of the
town for'such building in ex¥cess of the suni voted for that purpose, The supervisors and
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town elerk of such -town and three'ditectors or trustebs of such corporation or soc1ety shiall
be.a board. of divectors, who shall have the control and ‘managerient ‘of siich’ bmldmg,
make. al) contracts: for the pulchase or erection: thereof, and all 1ules and regulations ‘ag to
the oceupaney, keeping in repair and insurance of the same. The 'town board shall, if the
voteé.was to raise the money by tax, cause the sum so voted to'be lévied. and collected as
other town ‘taxes; and:if the vote was to raise'the money by iggning the bonds'of the' totvn,
then said town boald shall have power to issue and negot1ate such bonds m the manne1 set

forth in the resolutmn adopted for that purpose

60 63 Waterworks speclal assessments for deﬁclency. (1) When the eleetols of
any. townshlp shall as. provuled by law, have ordered.or authorized the 'building and' con:
struction of a Waterwmks system, and the town board shall, pursuant to such’ authonza-
tlon, have 01de1ed the laying of any water main .or lateral, formmg parbtiof such system
owned by the town, the town hoard shall, before laying the same, in any easé’ where the
funds available, for the construction. of the same authorized by -general ‘taxation ‘or bond
issue shall, be officially. determined; by such town board toibe insufficient to’ ‘complete’ such
constluetlon, make an assessment npon the property: benefited as provided in this section;

(2) The board shall assess against the several lots, parts of lots or parcels: of land
which abut upon:the proposed line of any water main, or-which may he eontiguous to and
used in connection, with, any such lot or.parcel of land, such sum as the board shall deter-
mine such lot or; parcel of land will be specially benefited therehy; not exceeding one-half
of the cost of furnishing and laying a waterimain of not:iore than six inches in dlameter

(8) . No. lot .o, parcel of land shall. be assessed for more- than: one Wuter‘ main la1d in
the same street or alley. =« ;i

(4).. Before a water service lateral is lald the town boald shall assess as special bene-
ﬁts against the lots, parts of lots or pareels of land to'he served by any such 1a’cera1 a sum'
equal to the average eost of laying such lateral. .

(5) Whenever any lot or parcel of land shall be subd1v1ded by sale or cont1aet or by
use or occupation in severalty, after the assessment' of special benefits as herein 'provided,
said town. board may, after ascertaining’ such faets, at any time before the special dssess-
ment shall have been entered in the tax roll, make an equitable apportionment of the bene—
ﬁt taxed against.such.lot or parcel of land among the different subdivisions thereof.

_.(B). The town board shall:file in.the office of the town cleik a schedile of'the assess-
ments so made, and thereupon such proceedings shall be had before the town boamd as
arve required with respect to assessments on account of street improvements nndér s! 66.60
of the statutes and .the provisions of said seetion, so far as applicable shall apply to the

assessments made, pursuant to this seetion, including the p10v1510ns made 1elat1ng to the
1emedy by appeal from. the final deternnnatlon of the boaa d. o
iHistory: 1957:¢./699. B IR TR RIS FYT T ‘:2.;;

60.64 Waterworks; constructlon cost, payment (1) "When any oontlact is let for
street improvements, for the construction of any sanitary sewer or sewage works, or sur-
face or:storm: water: sewers; or.the laying of any water or heat:main orlateral, or the'lay-
ing -or repair of anysidewalk, and such work or a portion thereof is chalgeable 10 the ‘teal’
estate to be benefited theleby, itimay provide that the amount so’ chargeablé may be paid
with- certificates against theiparcels iof real estate so benefited, or special: 1mp10vement
bonds or the proceeds of the sale of such bonds;:or that payment may be in' part made in
certificates or, in part in speclal 1mp10vement bonds or the proceeds of the certificates or
Bpeclal 1mp10vement ‘bonds. ' ' ot }

( 2) Section 66. 54, relative to- payment for pubhe work and speclal 1mp10vement bonds
lssued therefor in eltles shall apply to towns, so far as applicable thereto, and the town:
board shall have all powers therein conferred, and to perform all duties assigned to boards
of public works in cities, and the town clexlc and town treasurer shall’ perfmm all dut1es
therein assigned to the city clerk and eity treasurer respectively, = '

History: 1957 c. 663,

60,65 Sidewalks, . (1) The town board may canse' sidewalks to be éonstructed upon
a petltlon of a majority of the owners of frontage on either side of any part of ‘a high-
way who owh one half .or more of the frontage of property abutting tpon that portion of
thé highway on which it is. proposed to build such sidewalks and may eauss any sidewalk
to he repaired or replaced without any petition pursuant to s. 66.615. The provisions of
shid section’ are made applicable to towns except that thé 'superintendent’ of lughways
shall ‘gerve' the required Notice upon the abutting property owners. ‘

(2) Any pelson résiling in'any town may build and constiruct sidewalks along the lme‘
of any street or highway, of any suitable material, not exceedmg 8 feet w1de-, upon prem-
ises owned:or:occupied by hir, and kéep ‘the same in repair; and any person’ who shall
pile timber, wood; posts or lumber; or lead or drive any team or animal, or place any offal
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upon, or otherwise obstruct the tiavel on any sidewalk built as aforesaid or otherwise, or
wilfully injure the same shall be liable to a fine of $2 for every such offense, and shall
also be liable to the owner thereof for all damages. Whenever the publie convenience or
safety requires any such sidewalk to be repaired, the board of supervisors shall give writ-
ten notice to the paltles owning the property in front of which such sidewalk is laid, if
known and 1es1d1ng in said town, and if unknown or not residents thereof, shall post writ-
ten notices in 3 or more public places in said town requiring such repairs to be made, and
also preseribing that unless such sidewalk therein spemﬁed be repaired, to the satisfaction
of such board within 3 days theleaftel, they will repair the same at the expense of the
property; and if the same be not in such time repaired, the board shall repair it and cer-
tify to the town elerk the cost of the repairs, together with a description of the property
in front of which the repairs are made, and said town clerk shall add such cost to the
next tax roll, opposite to the description of said property, and the said cost shall be ¢ol-
lected as other taxes.

(3) If any sidewalk be built in a town in front of farming property to connect & vil-
lage with a railroad station or wharf, such sidewalk shall be maintained and kept in repair
by the town board, and the hoard is hereby authorized to assess the expense thereof as a
part of the h1ghway tax in thelr town.

(4) In any town situated in any county having a population of 300,000 or over, when-
ever public convenience or safety requires that any sidewalk in such town, whether con-
structed of wood, cinders, concrete, brick, stone or of any other material whatsoever, be
repaired, the same may be rebuilt and the defective sidewalk removed and replaced with
cinder sidewalk, in lien of other material, at the option of such town hoard of supervisors.
In exercising the powers herein confened the supervisors shall follow the procedure es-
tablished by subsection (2), as to notice, the making of repairs, the certifying to the town
clerk of the cost thereof, and the adding of such cost by such town clerk to the next tax
roll, opposite to the deserlptlon of property returned. Such cost shall be collected as othel
taxes

(6) The town board of any town located in a county havmg a populatlon in excess
of 300,000, may, by a two-thirds vote of its members, adopt s. 66.615, and thereafter the
construetion of sidewalks in such town shall be governed by the provisions of said section.

(6) Any such town board is authorized to direet the superintendent of the highways
to carry out s. 66.615, and the annual town meetmg may authorize such board to earry out
s. 66.615 (5).

(7) The town board of any town located in a county having a population in excess
of 500,000, may keep the sidewalks of such town clear of snow and ice in all eases where
the owners or occupants of abutting property fail to do so, and the expense of so doing
may be shown for each piece of property and included in a statement to the town clerk
who shall extend such charge as a special tax on the next tax roll. The town may also
impose a fine or penalty for neglecting to keep sidewalks clear of snow and ice.

Historys 1951 c. 301; 1957 c, 699,

60.68 Obstructions in nonnavigable waters. Whenever any nonnavigable ereek or
other nonnavigable stream becomes obstructed so that the natural flow of water along
the same is prevented, the supervisors of the town in which such obstruction is located
may at the expense of the town remove such obstruction, and in so doing may enter upon
any land or lands necessary to be entered upon for the ecarrying out of such purpose.

60.70 Rubbish in roads. Any person who throws or deposits any weeds, sod, brush,
cans, machinery or other waste or rubbish in any highway located in any town, Wlthout
the written permission of the town board, shall, upon conviction, be punished by a fine of
not to exceed fifty dollars or by 1mpllsonment in the county jail not to exceed thirty days.

60.71 Reassessments. The provisions of s. 66.635, relating to reassessments of
special assessments, shall apply also to towns,
Historys 1957 ¢, 132,

60.72 Garbage dumping regulated. (1) No person or munieipality shall transport
any garhage, rubbish or other refuse into or within any town for the purpose of dumping
or otherwise disposing of the same until such person or municipality shall have first
secured a permit so to do from the town hoard. This section shall not apply where the
city or village owns its own dumping or disposal ground and confines its dumping or
disposal to the use of the sanitary landfill method on such grounds; provided, that such
disposal shall be conducted in a sanitary manner satisfactory to the state board of health
and on a site approved by such hoard; provided further, that such use is not eontrary to
any town or county zoning regulation.

(1a) In counties having a populatlon of 500,000 or more, when the county or a:ny
muniecipality therein has provided and is opelatmg facilities in any town.for dumping or
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otherwise disposing of waste as defined in's. 59.07 (52) (b), the provisions of this section
shall not apply to such county or municipality and its operations.

(2) Any person or municipality who shall violate any provision of this section shall
be punished by:a fine. of not less than $5 nor move than $100, or by imprisonment in the
county jail for-not more than 6 months, or by both such fine and imprisonment.

History: '1953.c, 146, 570; 1955 ¢, 616.

Under (1) the state board of health is not - dumping, regardless of when the munici-
required to obtain the approval of the town pality acquired the land. 43 Atty. Gen. 289.
board before approving a site for municipal

60.73 -.Source of pension fund, When duly authorized to establish a board of police
and fire eommissioners, pursuant to seetion 60.18 (19), the town board has proceeded pur-
suant to section 60.29 (36) to establish a fire department, the town board may establish
a firemen’s pension. fund, in which event the provisions of section 62.13 (10) applicable
to cities of the second and. third clags shall be applicable and governing except as herein
otherwise provided. All amounts in any firemen’s pension fund of such town shall become
part of such fund. When the amount of the firemen’s pension fund shall be $50,000, only
the income therefrom with the other revenues of such fund shall be available for the pay-
ment of pensions. In carrying out the provisions of this gection:

(1) “City” means “town”.

(2) “Council” means “town board”.

(3) “Mayor” means “chairman of the town”.

(4) “Comptroller” means “town clerk”.

(b) “City treasurer” means “town treasurer’ ‘ :

(6) The introductory parvagraph and subsections (1) to (5) shall be effective as of
June 7, 1947, and retroactive to that time; it being the intent that said provisions be a
reenactment, effective June 7, 1947, of section 60.73 of the statutes of 1945, said seetion
60.73 having been inadvertently repealed by chapter 206, laws of 1947,

History: 1951 c. 667.

60.731 - Participants in fund. No person who, prior to January 1, 1948, had not
contributed to a firemen’s pension fund established pursuant to s. 60.73 shall be permitted
to contribute to such fund or hecome a member thereof on or after such date; nor shall
he or his -widow, child or dependent parent be, or become, entitled to receive any benefif
from such fund. Any person who, after December 31, 1947, hecomes a member of the
fire' department in any town in a county of a population of 500,000 or more, or who was
a member of such department on said date, but who, in each such case had not, on or
before such date, properly contributed to a firemen’s pension fund established pursuant
to 8. 60.73, and who can otherwise qualify, shall be, or become, a participating employe
under ss, 66.90 to 66.918. If any such participating employe shall be entitled to a prior
service credit, he shall be given such credit at the 2 rate unless such town by which he is
employed shall have elected to become a participating municipality under said sections,
in which' case the rate elected by such muniecipality shall be used.

Historys 1951 ¢, 667, '

. 60.74 Zoning power. (1) (a) In a ecounty which has not adopted a county zoning
ordinance as provided by s. 59.97 any town may by ordinance:

1. Regulate, restrict and determine the. aveas within which agriculture, forestry and
recreation may be conducted, the location of roads, schools, trades and industries, the
location, height, bulk, numher of stories and size of buildings and other structures, the
percentage of lot which may be occupied, size of yards, courts and other open spaces, the
density and distribution of population, and the location of buildings designed for speci-
fied uses, and establish districts of such number, shape and area as may be necessary for
such purposes;

2. BEstablish set-back building lines;

3. Regulate, restriet and determine the areas in or along natural watercourses, chan-
nels, streams and creeks in which trades and industries, filling or dumping, erection of
structures and the location of buildings may be prohihited or restricted; .

4, Adopt an official map or maps which will show areas, outside the limits of incor-
porated villages and cities, which the town board deems best suited to earry out the pur-
poses of this section; ,

5. For each such district, impose regulations designating the location, height, bulk,
number of stories and size of buildings and other structnres, percentage of lot which may
be occupied, the size of yards, courts and other open spaces, density and distribution of
population, the trades, industries or purposes that shall be ineluded or subjected to
special regulations and the uses for which buildings may not be erected or altered.

(am) A town board may not proceed. as provided in this section unless it petitions
the county board, at any regular or special meeting to adopt a county zoning ordinance

M
.
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as p10v1ded by s.59:97. If the county board fails or refuses at that meeting to direct its.
zoning agency to proceed as provided bys. 59.97; or;:if such- directions to proceed :are
glven bt the report of' the zoning agency and: the tentatlve ordinance pursuant thereto
are'not plesented ito'the county hoard within one year;'or if so presented:and the county:
board at its next meeting thereafter fails to adopt the: mdmanoe, a town.board:may pro-.
ceed nnder this section, The provisions of this subsection shall be applicable in every
respect to regulating and restrieting frailer camps or:tourist camps or. both:. ;

(b) Any such town board may by’ ‘ordinance regulate, restrict ‘and detenmne the,
Ioca’uon, height, bulk, numbel of stories and size of bulldmgs and ‘other' structures and '
objects 'of natural glowth in any telntory in'the’ town in the vieinity of any airport
oWhed‘b’y‘such‘tmv or privately ‘owned, and may’ dlvlde such territory into' several areas
and ‘impose diffeteti
phcable to the éntive town or only’ a portion thereof. In the exerclse of its power 'under:
this’ pa1ag1aph the town board may, by eminent’ domam, remove or alter any buildings,
structures or ob,]eets of niatiital growth which dre contrary to the restrictions imposed
in 'the area in which they aré located, éxcept railroad buildings;’ bridges ior- facilities;:
provided that railioad telegraph telephone and 'overhedd’ mghal system‘ poles and Wnes
shall not he exempt from the' operation of ‘this section. '

(2) If such town has a town park commission organized as’ p10v1ded by law, sueh
commission shall recommend houndaries of such dlstmets and appropriate 1egulat1ons and
restrictions to he imposed therein. If the town has no towi park commission, the' town
board may appoint a town zoning committee of 5 meribers to' perform theiduties of ‘the
town park commission under this seetlon, The town pfuk cominiission ‘or zoing' committee
shall first formulate a tentative 1epmt and shall "hold publi¢ hearings ‘thereon before
submlttlng' a final 1ep01t; o the town board. - Aftér sueh ‘final 1ep01t T submltted and
the ordinanece pursuant thereto adopted the town hoard ‘may trom ‘time'to 'time, altel”
supplement or change the boundaries or' regulations containéd in sich ordinance in the’
manner hevein set forth, but not less than 15 days’ notice of any such proposed changes
shall ifirst be published in ithe official newspapers for publication in.the town, ox if there
be none, then in thé county,:and notices be posted in.at least 3 public places in, the town.
A hearing shall be granted to any person interested,. at a time: and place, to be. spemﬁed
in: the motice. -Bach notlce shall be pubhshed at least 3 times during the 15 days prior to.
the date of hearing, ... ..t i YR

(8) In case a protest agamst 4 proposed amendment supplement or change he. p1e-
gented, duly:signed and acknowledged by:the owners.of. 20 per.cent or more of the front-
age: ploposed to'be altered, or by thé owners of at.least 20 per:cent of the: frontage im-
mediately in:the rear: the1eof or by theiowners of .at least 20, per. cent. of . the frontage
directly opposite the flontawe proposed. fo. be. altered, such amendment..shall not: be
passed’ unless recommended by a magonty vote. of the town pa1k commlsswn or.-town
zoning -comittee, i, j e

(4) The town boald sha]l presanbe such 1ules and 1egulat10ns as it may deem neces-
sary for the enforcement of the provisions of all ordinances enacted. in pursuance of this
section, Such rules and regulations and the districts, set-hack building lines and regula-
tiong specified in subsection (1) shall be prescribed by ordinances which shall be designed
to promote the pubho health, safety and geteral welfare, Such ordindnces shall be en-
forced by appropriate fines and penalties; Compliance with such ordinances may be. also
enforeed ‘by injunctional érder at the suit of such town or the owner or owners of real
estate within the district affécted by such regulation. ‘Such'ordinances. shall inot: pro-
hibit the’ continuance of the ‘uge ‘of 'any building or: .premises for any trade or industry
for which such building or premises’ are used at the tiimée such ordinances take effect, but:
the' alteration of, or addition to, any existing building or strueture :for the purposeof:
canymg on any prohibited trade or new industry within the dlstnct whele such bulld—
mgs or structures are located may be prohibited, - +f i aii

(5) The powers Herein granted shall be liberally: constmed in favm of the town exer-
cising them, and:this seetion ‘shall not be construed to hmlt or 1epea1 any powels now
possessed by any such town. ‘ -

(6) (a) Tminediately after the pubheatlon of a town zoning' mdmance, it’ shall be
the ‘duty of the 'hoard of supervisors of such town to ‘eduse to he made a-record of the
present use of all bulldmgs and premises used for purposes not in. confornnty' with ‘the
1egulat10ns of the’'distriet in which 'such buildings and ‘premises are situated, such record
to contain’the names and addresses' of the ‘owner or’otvners 'of such ‘nonconformmg usey
and ‘of ' any occupant other than the' owner, the'legal deseription or descnptlons of land
and 'the nature- and ‘extent of land uge.' Such wecord shall ‘he' published: for' 3 'sucesssive
weeks in a newsgpaper having general civeuldtion in the town. Within 60 days after sueh
finlal ‘publication,’ npon plesentqtlon of proof to'the town hoard, errors’ or omissigns may
be ¢orTected i 'such récord. On'expiration of gnch 60-day pemod such reeord shall be filed

restrictions with 1espect to ‘each'area which restrietions ! ‘may be ap--
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An the office of the town clerk, and a certified copy thereof in.the officeiof. the register of
deeds. - Such. record shall constitute prima facie evidence of the extent and numbex: of
nonconfmmmg uses existing at the time the ordinance ibecame effective.. - Errors or omis-
sions in such record shall be corrected by the town board upon the petition by any c1t1zen
or by the board:on its own ‘motion. Its décision il sueh matters shall'be final.”

.5 (b) The town clerk shall furnish to'the town ‘asséssor, 1mmed1ately after the filing' of
the record of nonconforming uses, a record of the nonconfmmlng uses lying within' the
town. . -After the assessment of: the following 'year aind after-each succeeding -assessment
thereafter the itown ‘assessor shall-file  a 'written report: certified by the:board of feview
with the town clerk listing all noneonforming uses which have:béen:discontinued: between
the assessment periods. If a: nonconforming use has been discontinued any futureiuse of
such bulldmg, land or premises shall be in conformity with the provisions of the ordinance
regulating land uses: in:the:distriet.! The :town “¢lerk shall recoxd dlscontmued noncon-
forming uses as soon as reported by the assessors. SRR IR

(¢) The provisions of this subsection shall not apply to those towns! 1Ss1ung bulldmg
permits, .as a means. of enforcing the  zoiing :ordinance or ‘of: checking noneonfomnng
uses or to towns which have instituted other devices for this purpose. . v o

. (7) Town boards granted village' powers by 1esohlt10n adopted pulsuant to ‘seetion
60,18 (12) shall have power to adopt town zomng ‘ordingnces in the hiatiner p1ov1ded in
seetion 61.35° notW1thstand1ng ‘any’ provision ' of this’ ‘section “or seetion60.75" provided,
however, that ineounties which have adopted a zoning ‘ordinance undel seetion 59.97 the
exercise of the power to adopt a town zoning ordinance shall be subJect to’ appwV‘il hy'a
referendum vote of the electors of the town held at the time of any’ regulai’ annual town
meeting. - Any zoning ordinance adopted by a town board and any amendinent thereof
under this subsection shall be subject to the approval of the county boald i countles
having a county zoning ordinance,: - v

(8) Town hoards acting under') 5. 60.29 (41) to pa1t1e1pate in a reg"lonal plannmg pro-
g'ram nay' adopt town zouing ordinarces in the manner p1ov1ded in 8. 61 35 notmthstand-
ing any provision of this section or s, 60.75 provided that:

(a) Such adopted ordinance conforms to the regional plan

(b) Such ordinance ‘is apploved by the eounty bomd 1n counhes hamng a county
ordinance.

(¢) The electors of the town have had an opportunity to’ approve 01' dlsappmve such
ordinance at a regular annual meeting and’ have not dlsapploVed 1t : ,

History: 1951 ci 4685 1953 ¢:'61; 1955 &' 149, v
111 The: notlce: required fo1r a publi¢’ hearitg *in the ploposed or dmance or amendment are
specified in;(2) ig the same for.the original proposed, another public.hearing on' those
ordn;ance ag for an amendment, If as a con- proposed changes 1s necesscuy 39 Atty, Gen
sequence of & h armg. substantial changes 292
””” 60 75" AdJustment board' appointment powers and dutles (1) The town boald
may ‘provide for the appointment of a board of adjustment, and ih the regulations and
restrictions adopted pursuant to the authority of section 60 74 may proyide that. such
board of adjustment may, in appropriate cases and subject to appmpnate conditions and
safeguards, make ‘special exceptions fo the terms:of the ordinance in:harmony‘with its
general purpose and intent and in-accordarce with general or: spemﬁc rules thelem cofi-
tamed ‘‘‘‘‘

*(2)'"The board of adgustment shall ‘consist of 3 membels, who' ‘shall be appomted bv
the town ‘board, 'blit; not more than'oné supervisor shall'be 'a member ‘of the hoard ' of
adjustment, for terms of 1, 2and- & years, respectively, ‘dating * from' the first dayof
the month next folldwing the appointment, " Suceessors’ shall be appointed o elected in
like manner at the expiration of each term and their terms of office shall be'3 yéars in
all ‘cases and until ‘their successors ave’ appomted of eleeted The! membels of ‘the’ hoard
shalt all' veside within' the' town, The board shall choose its own' chairman,’ The' town
board may compensate the members of such board.’ Vacancies shall be filled f01 the unex—
pu'ed term of any member whose term becomes vacant.

"(3) The town board shall ‘adopt rules for'thé'cond11ct of the’ busmess of the boaad of
adjustment, ir aceordanse with the ' provigions of ' any ‘ordinancé or ouhnances [adopted
pursuant to section 60.74, The board of ad;ustment may adopt further rules as neces-
sary to carry into effect the vegulations of the town bosird. 'Meetings of the board shall
be 'held ‘at the call of the ‘chairman and ‘at 'such other times as the bodrd ‘may! detetiniie,
SucH chairman, or in hig absence the acting chairman, may ‘adihinister oaths'and ‘comipel
the attendance'of witnesses,” All meetings of the board shall be open to the pubhc "The
board shall keop miinutes' of its'proceedings, showing the vote 'of each'membér upon éieh
question, ox, if absent, indicating such fact, axd shall keep 1ecords of its éxaminations
and other ofﬁeml actions; all! of Whlch shall be 1mmed1ately ﬁled in thefoﬁice of the boald

and :shall be a publi¢ record," Bl B

i PR
R
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(4) Boards of adjustment under town zoning ordinances shall have the powers and
duties provided for boards of adjustment by section 59.99 and shall earry out their duties
in the manner provided for boards of adjustments by section 59.99, ‘

60.756 Destruction of obsolete town records. Whenever deemed necessary to gain
filing space, town officers may subject to the provisions of s. 44.09 destroy obsolete records
in their custody as follows: .

(1) Notices of tax apportionment veceived from the county clerk, after 3 years.

(2) Copies of lists of town officers certified to the county clerk by the town clexk,
after the date of expiration of the term listed.

(3) Copies of crop reports made to the county clerk by the town assessor, after 3
years. : :

(4) Records of illegal tax certificates echarged back to the town, 3 years after date
of charging back the same,
¢ (8) Official bonds, after 6 years.

(6). Claims filed against or paid by the town and papers supporting such claims,
after 7 years. :

(7) Contracts, notices of taking bids, and insurance policies to which the town is a
party, 7 years after the last effective date thereof. ; :

(8) Ilection notices, and proofs of publication and correspondence filed in connee-
tion with such notices, one year after the date of the election, except in cases where an
election is contested, in which case such records shall be retained until one year after the
contest has been settled. ,

(9) Copies of reports of the town treasurer to the county clerk on dog licenses sold
and records of dog licenses issued, after 3 years. . : ,

(10) Town clerk’s copies of receipts issued by the town treasurer, 4 years or-until
after being competently audited, whichever date is earlier.

(11) Notices given by the county elerk to the town assessors setting out lands owned
and sold by the county, after 3 years, . ,

(12) Tax receipts, after 15 years,

(13) All other receipts of the county treasurer, after 7 years.

(14) Canecelled checks and town orders, after 7 years.

(15) Oaths of office, 7 years. ‘ ‘

(16) Notices for which no other provision is made, after 7 years,

(17) County treasurer’s receipts received under section 74.16, after 15 years.

(18) Correspondence, after 6 years, except correspondence had in connection with
records which may be destroyed only after a longer period shall not be destroyed until
after such longer period, and except that correspondence had in connection with records
which may he destroyed after less than 6 years may he destroyed after such lesser period.

(19) Blanks and papers used by the town assessor in the discharge of his duties, after
7 years. _

History: 1957 ¢, 610,

60.80 Appropriations, (1) Memorian DAv. . (a) Money for the observance of
Memorial Day may be appropriated by any town meeting or any town, not to exceed in
any one year, the sum of $1,000, ‘

(b) The board shall direct the manner of disbursement, unless there be in the town
a Grand Army posb or other organization having in charge Memorial Day exercises, in
which event such organization may direet the manner of disbursement. Two or more
such organizations may by concurrent action direct what. part of the fund shall be ap-
portioned to each. , , S

(e) The money shall be paid to the chairman, and he shall account by receipted vouch-
ers to be audited by the board. Order of the proper officer of the organization having
charge of the exercises, for the payment of expenses of such exereises, shall be a. suffi-
cient voucher. ‘

(d) Any town board, upon submission of an itemized statement of expenses ineurred
for Memorial Day exercises by a Grand Army post or other organization, may appro-
priate not to exceed $25 toward such expenses. ‘ ‘

(2) ApverrisiNG oF AMTRACTIONS., The electors of any town at the annunal town meet-
ing may appropriate in any year a sum not to exceed one-tenth of one per cent of the
assessed valuation of the property of such town for the purpose of advertising the advan-
tages, attractions and natural resources of such town and to develop and improve the
same, The town making the appropriation or.any authorized agent thereof may. co-
operate with any private agency or organization in such work.,

(3) AID TO AGRICULTURAL SOCIETIES. Any town may, by a two-thirds vote of the
board, appropriate in any one year a sum not to exceed $1,000 to aid any organized agri-
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cultural society or any incorporated poultry association, but no such society or associa-

tion shall receive any such aid unless it also receives aid from the state, or make no charge

to the public for admittance to its exhibitions. .
History: 1953 c. 245,

60.81 Towns may become cities. (1) Prrrrion, Whenever the resident popula-
tion of any town exceeds 5,000 as shown by the last federal census or by a census herein
provided for and is adjacent to a city of the first class and contains an equalized valua-
tion in excess of $20,000,000 and a petition has been presented and signed by 100 or more
persons, each an elector and taxpayer of said town, and, in addition thereto, said petition
contains the signatures of at least one-half of the owners of real estate in said town which
petition requests submission of the question to the electors of the town and is filed with

the clerk of the town, the procedure for becoming a fourth elass eity is initiated. ,
‘ (2) RerereNDUM, At the next regular meeting of the fown board, said town board
by resolution shall provide for a referendum by the electors of said town. The resolution
shall determine the numbers and boundaries of each ward of the proposed city, the time
of voting, which shall not be earlier than 6 weeks after the adoption of said resolution
and said resolution may divect that a census be taken in the manner provided in s. 61.02,

(3) Notiom or REFERENDUM. ' Notice of the referendum shall be given by publication
of the resolution in a newspaper published in such town, if there be one, otherwise in a
newspaper designated in the resolution, once a week for 4 successive weeks, the first pub-
lication to be not more than 4 weeks hefore the referendum.

(4) RerurN, The referendum shall be condueted in the same manner as eleetions for
supervisors of the town board, and the form of the ballot shall be “for a city” or “againsh
a eity.,” The inspectors shall make a return to the clerk of such town,

(5) CERTIFIOATE OF INCORPORATION. If a majority of the votes are cast in favor of a
city the elerk shall certify the fact to the secretary of state, together with the result of the
census if any, and 4 copies of a description of the legal boundaries of the town and 4 copies
of a plat thereof, whereupon the secretary of state shall issue a certificate of incorporation,
and record the same in a book kept for that purpose. Two copies of the deseription and
plat shall be forwarded by the secretary of state to the highway commission and one copy
to the department of taxation, ‘

(6) Crry powzrs., Hvery city thus incorporated shall thenceforth be a body corporate
and politie, with the powers and privileges of a municipal corporation at common law
and conferred by ch, 62, '

(7) Existineg ORDINANOES, Ordinances in force in the territory or any part thereof,
so far as not inconsistent with eh. 62, shall continue in force until altered or repealed.

(8) IntErim oFrFICERS. -All officers of the town embracing the territory thus incorpo-
rated as a city shall continue in their powers and duties as theretofore until the first meet-
ing of the common council at which a quorum is present. Until a city clerk shall have
been chosen and qualified all oaths of office and other papers shall be filed with the clerk,
with whom the ‘petition +was filed, who shall deliver them with the petition to the eity
clerk when he. shall have qualified. .

(9) Firsr crry srectioN. Within 10 days after incorporation of the city, the hoard
with the clerk of which the petition was filed shall fix a time for the first city election,
designate the polling place or places, and name 3 inspectors of election for each place, Ten
days’ previous notice of the election shall be given by the clerk by publication in the news-
papers selected under sub. (3) and by posting notices in 3 public places in such city; but
faflure to give such notice shall not invalidate the election., The election shall be con-
ducted as is preseribed by ch. b, except that no registration of voters shall he required.
The inspectors shall make retwans to such board which shall, within one week after such
election; canvass the returns and declarve the result. The clerk shall notify the officers-
elect and issue certificates of election. If the first election shall be on the first Tuesday in
April the officers so elected shall commence and hold their offices as for a regular term,
as shall also their appointees, Otherwise they shall commence within 10 days and hold until
the regular city election and the qualification of their successors, and the term of their
appointees shall expire as soon as suecessors qualify.

History: 1955 ¢, 500; 1957 c. 525,

' See note to sec. 23, art. IV, citing 44 Atty. Gen, 151.°

See note. to_61.01, citing -Schatzman v. terpleaded, was not a necessary party. Even
Greenfield, 273 W 277, 77 NW (2d) 511, if the city of Milwaukee would be a proper

In an.action to enjoin an allegedly de- party to the instant action, its interpleader
fective referendum on the incorporation of would lie in the sound discretion of the trial
a town as a city, the adjoining city of Mil- court. Schatzman v, Greenfield, 278 W 277,
waukee, petitioning to intervene and be in- 77 NW (2d4) 511,






