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1855 c. 660,

.. 964,02 Criminals to be qlehvered upon requigition. Subject to the quahﬁcat1ons of
thig’ chapter, ‘and'the’ provisions ‘of ‘the' constltu’moﬁ ‘of “thie United States controlling, and
acts of tonptess’ it pmsuanee ‘thereof, it iy the duty of 'the governor of this stateto-havé
arvelited’ and‘dthered up'to the éxecuhve authorlty ofiany other state 'of the (United States
any' ' petson’ chalged in ‘that state swith’ treasbn, :Eelony, or othel' clmie, yWho has fled from;
justiee and is found in this 'state.* ' AR P S e

History: 1955 c. 660,

v 96408 »Form of demiand. i:Nodemand for the extradition 'ofra person. Gha1ged rwith
crime in another stateishall heueeoaqiuzed by the: governor unless in. writing, alleging, except,
in' cases! arising: under: s; 964.06}: that the: accused was présent- in.the demanding, state ab
the timeé of the commission, of ithe dlleged crime;-and: that thereafter he,fled from;the ,s‘t,atg,,
and accompanied by a copy of an indietment found: oriby an information supported by,
affidavit in the state having jurisdiction of the erime, or by a copy:of an affidavit made
before a magistrate, there, together ywith a copy of gny warrant which was, issued, thereon;
or, by a.copy,of .a judgment, of eonwctlon,or of a sentenee 'mposed i e ecutlon theieof
together Wlth a, statement by the executive authontyl of the’ mandmg' tate that the p(;1sdn’
claimed hag eﬁcaped ﬁom onﬁnement or has bl'oken ‘the 'terms of his ail, probatlon or
parole, The 1ndlctment information or’ affidavit made ‘before the magistrate ‘must’ $ib-’
stantially eharge the person demanded with having committed a erime under the law of’

that state; and the copy of indictment, 111f01mat1011, affidavit, Judg‘ment of conwchon or

st ‘be authentmated by th
1955 . 660 i B

n’ deter(mimng Whether a reqﬁlsltlon for
extradition! )ShOWS‘a,’ charge i of  commission.
of ia ‘‘erime,” the certificate of the governor :
of 'the' demanding state, although Worthy of
considération;-isimot 'decisive!  Referencé to
2 statute of North,Carolina in .an affidavi
made befors a maglstrate there ‘and. dc
companying a‘ requisition: for"extradltlon: :
puts, the Wisconsin, court: gn; 1nqu1ry, espex_.
cially since 328,01 1reci:s ‘Wiseonsin ‘courts
toitake! Judlclal‘ﬂnohCG wof: the :statutes: of
sister states., n afiidavit; made before ,a
magistrate in ‘Nortn Carohna, accompanying
a requisition for extradition and charging

sentefide 1

it

eXe‘cumV(’a' uthonty malnng the de

., the demandmg

mand., 7 A%

Lo o it Ew;
"the'! person demanded Wlth"knowlngly and’
feloniously ‘having. .presented .a, false. or
fraudulent, claim, for the payment of a firé
loss Under’an insuranée ‘contract ands having:
subscribed :to:a false or; fraudulent proof; of,
loss, \in yiolation of a cited North Carolina’
stat ute ‘défining the’ offénss and making ‘it
punishable: by imprisonmlent. for not : ‘more
than 5 years or by .a.fine of not more than
$600 or" by 'Doth,’ S\ibstantlally chargedi‘the:
.¢ommissionyofia.. “erime” indér! ithe. laws. .of,
state, and _ the, Wisconsin
'trial’ eotirt, ' in” ‘habeas' 'corpis’ proceedings,:
érroneously construed:’the .North. Carolina

Sl



964.04 EXTRADITION

statute as a penally statute and not as one
defining and creating a crime. An aflidavit
made before a magistrate in the demanding
state need not provide proof sufficient to
convict the person informed against, and it
need not satisfy the 1equ1rements of a

964,04 Governor may investigate:case.

3782

pleading, and inquiry into the knowledge of
the affiant and the procedure had before the
magistrate is beyond the Jurisdictlon of the
courts of the asylum state. Sta ex rel.
Kojis v. Barczak, 264 W 136, 58 NW (2d) 420,

‘When g demand shall be made upon the

governor of this state by the executive authonty of another state for the swrrender of a

person so charged with erime, the governor may call upon the attorney general or any

prosecuting officer in' thig state to investigate or assist in investigating the demand, and to

report to him the situation and circumstances of the pelson go demanded, and Whether he‘

onght to be surrendered, . BT
History: 1955 c. 660,

. 964.05 Extradltlon of persons 1mpr1soned or awaiting trial in another state or
who have left the demandmg state under compulsion: - (1) When 1t is ‘desired to have
returned to this staté a person charged in this state with a erime, and sueh person is im-
prisoned or is held under .criminal proceedings then pending against him in another state,:
the goyernor of this state may agree with the executive authority of such other state for
the extradition of such person before the conelusion of such proceedings or his term of
sentence in such other state, npon condition that such’ person be returned 'to such other’
state at the éxpense of this state as soon as the prosecution in this state is terminated.

( 2) The gove1n01 of this state may also suuender on demand of the exeeutlve authm-‘

the demand even though such person left the demandmo* state mvoluntamly.
History: 1955 c, 660, ,:/ '

964,06 Extradition of persons charged w1th having commttted a cnme m the de-
manding state by, acts done in this or some other state, The governor of this state may
alsp surrender, on demand. of the executlve authorlty ‘of any other state, ‘any person in
this state charged in such other state in the manner p10v1ded in s, 964 03 with ‘committing’
an act,in this state, or in a third state, 1ntent10nally 1esult1ng' in &’ ciite in the state whose
executive authority is making thé demand and the provisions of this chapter not’ othel-‘
wise inconsistent shall apply to such cases, notw1thstandmg' that the ‘accused was not in’
that state at the time of the commission of the erime, and has not ﬂed thel eflom. '

- Hlst01y 1955 e 660

964 07 Issue of governor s warrant of arrest; -its rec1tals.‘ If the govemor shall
deude that the demand should be, complied with, he shall sign a warrant of arrest, which
shall be sealed with the state seal, and be duected to, a sheriff, marshal, coroner, or other
person whom he may think fit to entlust with the execution, theleof and the. warr anb must
substantially recite the facts necessary to the validify of its issue, N

History: 1955 c. 660,

-'964.08 Manner and place of execution....Suech warrant shall authouze the oﬁicel or
thel person to - whom directed fo arrest the aceused at any place where he may be found
within the state and to'command the aid of all sheriffs and: 6ther peace officers in the exe-
ciition ‘of'the warrant, and to deliver the aceused subject to the prov1s1ons of this chaptel,,
to the duly authomzed agent of the demandmg‘ state ;
Hlstoly 1955 ‘c. 660, " I

964 09 , Authority. of arresting officer. ' Every such ofﬁcel or other person empow-‘
e1ed to make the arrest, shall have the game anthority in a1'1est1ng the aceused to eom-
mand assistance thelem, ds sheriffs and other officers have hy law in the exéention of any
cnmmal process dnected to them, with the hke penalties ag amst those who 1efuse then'
assastance; e ‘ '

Hlstory 1955 c., 660 . oy

964.10 nghts of ‘accused; appllcatlon for wrlt of, habeas corpus. No person. ar-
rested upon such warrant shall he delivered over to the agent whom the executive author-
ity demanding him.shall have appointed to receive him unless he shall first he taken forth-
with before a judge of a court:of record in this state, who shall inform him of the demand.
made for his surrender and of the crime with which he is charged, and that he has the:
right to:demand and procure: legal counsel ; and if the prisoner or his ecounsel shall state
that. he. or. they desite to test the legality of his arrest, the judge of such court of record
shall fix-a reasonable timeto he allowed him within Whlch to apply for a writ of habeas.
corpus. When such writis dpplied for, notiee thereof; and of the time and place of hearing
thereon, shall be given to the plosecutmg officer of the county in which. the arrest is made.
and in swhich the accused is in custody, and’ to the sald agent of the demandmg‘ state '

“Historys 1955 c.660, T .
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964,11 - Penalty for noncompliance with preceding section. Any officer who shall
deliver to the agent for extradition. of the demanding state a person in his eustody under
the governor’s warrant in disobedience to s. 964.10. shall be guilty of a misdemeanor, and
on conviction shall be fined not more than $1,000, or be imprisoned not more than 6 months,
or both.

Historys 1955 ¢, 660, ‘

964.12 :Confinement in -jail when necessary. . (1) The officer or person executing
.the governor’s warrant of arrest, or.the agent of the demanding state to whom the prisoner
may have been delivered, may when necessary confine the prisoner.in the jail of any eounty
or eity through which he may pass; and. the keeper of such jail must veceive and safely
keep the prisoner until the person having charge of him is ready to proceed on his route,
such person heing chargeable with the expense of keeping.

(2) The officer or agent of a demanding state to whom a prisoner may have heen de-
livered following extladltlon p1oceed1ngs n anothel state, or to whom a pnsonel may
have been delivered after waiving. extradition in such other state, and who is passing
_through this state with such a prisoner for the purpose of immediately returning such
prisoner to the demanding state may, when necessary, confine the prisoner in the Jail of
any county or city through which he may pass; and the keeper of such Jall must receive
and safely keep the prisoner until the officer or agent having charge of him is ready to pro-
ceed on his route, such officer or agent, however, being chargeable with the expense of
keeping; provided, however, that such officer or agent shall produce and show to the keeper
of snch jail satisfactory written evidence of the faet that he is actually transporting such
prisoner to the demanding state after a requisition by the executive authority of such de-
manding state. Such prisoner shall not be entitled to demand a new 1equ151t1on Whlle in
this state.

History: 1955 c. 660,

964. 13 Arrest prior to requisition. Whenever any person within this state shall -
be charged on the oath of any credible person before any judge or magistrate of this state
"vvith the commission of any erime in any other state and, except in cases arising under
8. 964.06, with having fled from justice, or with having been convieted of a erime in that
state and having escaped from confinement; or having broken the térms of his bail, pro-
bation or parole, or whenever complaint shall have heen made before any judge or mag-
istrate in this state setting forth on the affidavit of any credible person in another state
that a erime has been eommitted in such other state and that the accused has been charged
in such state with the commission of the erime, and, exeept in cases arising under s. 964.06,
has fled from justice, or with having bheen convmted of a erime in that state and havmg
escaped from confinement, or having broken the terms of his hail, probation or parole, and
is believed to be in this state, the judge or magistrate shall issue a warrant directed to any
peace officer commanding him to apprehend the person named thelem, wherever he may
be found in this state, and to bring him before the same or any other judge, magistrate or
court who or which may be available in or convenient of .access to the place where the
arrest may be made, to answer the charge or complaint; and afidavit; and a certified copy
of the sworn charge or ecomplaint and affidavit upon which the wanant is-igsued shall he
attached to the swvarrant. ,

History: 1955 c. 660,

964,14 Arrest without a warrant. The arrest of a person may be lawfully made
also by an officer or a private citizen without a warrant upon reasonable information: that
the aceused stands charged in the'ecourts of another state with a erime punishable by death
or imprisonment for a term exceeding one year; butwhen so arrested the aceused must be
taken before a judge-or magistrate with all practlcable speed and complaint must he made
against him under oath setting forth the ground for the arrest as in s, 964.13; and thele-
after his angwer shall be heard as if he had been arrested on a warr ant

History: 1955 c. 660. '

964,15 ‘Commitment to await requisition; bail, If from the examination before the
judge or magdstla’ce it appears that the person held is the person charged with having. com-
mitted the crime alleged and, except in cases arising under s. 964.06, that he hag fled from
justice, the judge or maglstrate must, by a warrant reciting the accusahon, commit him to
'the county jail for such a time not exeeedmg 30’ days and specified in 'the warrant, as wﬂl
enable the arrest of the aceused to be made under a ‘warrant of the goveérnor on a requisi-

" tion of the executive authouty of the state having jurisdiction of the offense, unless the
aceused give bail as provided in s 964.16, or until he shall be legally dlschalged

History: 1965 c. 660. '

964.16  Bail; in what cases; conditions of bond, Unless the offense with which the
prisoner is ehalged is shown to be an offense pumshable by death or, life imprisonment
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‘under the laws of the state in which:it wds comimitted; & judge or magistrate in ‘this’ state
“may admit the person’ arrested ‘to hail by hond; Wlth sufficient sureties; and!id-such sum
"8 he deems proper, conditioned for' his' appearance before him'at ia time spéeified in such
. bond, and for his surrendet, to be arrested ipon thé warrantof the goveirnor of thls state ‘
History: 1355 c. 660. ferte

. 964,17 Extension of time of commitment; adjonrnment. it the aecused is not ar-
regted under warrant of ‘the goverhor by the expiration ofithe time specified in'the ‘war-
rant or bond, a judge or magistr ate may discharge hitiior may récommit him for a'further
period not to exceed 60ddys, or may again’ take bail ‘for his appeauanee and surrendet,
asg’ p10v1ded in s. 964 16 but W1thm A penod not to exceed 60 days aftel the date of such
new bond:- : _ v

History: 1955 . 660, R A ' '

964.18  Forfeiture of bail.  If the pusoner ‘i adnutted 6! bail; ‘and’ falls to' appea1
and surrender ‘himself geeording to the conditions of hi& thoid, ‘the jidge or m'aglstrate,
by proper order, shall declare the bond forfeited and ‘ovdéy his iminédiate arrést without
warrant 1f he' be within'this state. Reeovely may Be'hdd on stieh bond in the Tiante 'of the
state as in the ease of other bonds g1ve11 by the accused m cnmmal p1oeeedmgs w1thm‘
this ‘state.” ‘ . .

Hist01y' 1955 c. 660,

964.19 If a prosecumon has already been msmtuted 1n tlus state. ; If a cummal
plosecutlon has been instituted against such person under: the, laws. of .this state and: is
still pending,, the: governor at his discretion, either may surrender. him on the, ‘demand .of
the executive authority of another state, or may hold him until he has been tried and dis-:
charged, or convicted and punished in this stafe. BRETE R

Historys 1956 c. 660, BTt R TRIEEY

964,20 Guils or innocence of accused, when inquired, into. .The guilt or.innocence
of the, accused as to the erime of which he is charged may not be i ingniy ed ‘into. by the gov-
e1n01 ‘or.in any ploceedmg after the demand for’ e\tladltlon accompamed by a charge of
_erime in legal form as above ‘provided shall have been plesented to the governol except as
it ‘may be mvolved in 1dent1fy1ng the pelson held as the person, chalged ayith ; the erlme

}Iist01) 1955 c. 660 L

See note to 964 03 mtmg ‘State ex 1e1 Ko_us V. Balczak 264 W 136 58 NW (Zd) 420

964. 21 Governor may recall Warrant or 1ssue ahas,‘ The g'ove1no1 mayllecall hls
warrant of arrest, or may issue anothe1 Wamant whenever he deems. proper. L

History: 1955 .c. 660, o I R T U O Pl ey ,‘,}z.

: 964.22 Fugitives from this state, duty of governor, Whenevel ‘the gove1n01 of thls
state shall' demand a/‘person’ chargedwith erime or ‘with eseaping’ fromit confinement or
breaking the terms of his bail; probation or parele in' this state from the executive author-
ity of any other state, or from the chief ‘justice or an associate Justlce ‘of' the distriet
‘eourt of the United States for the Distriet of Columbia authoiized to'receive such’demand
under the laws ‘of the United States, ‘he shall issue & warrant under tHe seal ‘of this state,
to''some agent, commanding him’'to receive the: pelson g0 ehmged if “delivered to him
and convey him to the proper officer of the county in this state m Whlch the offense Was
committed, SR
‘., . History: 1955.c. .660. i Lt o R

- 964,23, Manner of applymg for: requ1s1t10n (1) When theqetmn to th1s state of

‘8 person charged with'erime in- this:state is vequired; thel progecuting attorney: shall pre-

sent to the governor his written application for a 1equ1s.1hon for: the retum of the: pe1son
charged, in which, applieation -shall® be stated: the: name: of -the person: so charged, ‘the
erime: charged agamst him,. and . the approximate time, place: andcircumstances :of its
commission, the state .in which he is beheved toibe; including:the' loca’aon of: the aceused
therein, at the time the application is made and certifying that, in the opinion of the
said prosecuting attorney the ends of justice 1equue the arrest amd return of the accused
to this state for trial, and that’ the, ploceedmg is not, mshtufed o enf01 o 8 puvate claim,

(2) ‘When the return to this. state is 1equned of a person. Who has been conv1eted of

‘a crime in this state aud has escaped from eonﬁnement or. ]noken the terms. of hig: bzul

p1obat1on or paaole, the prosecuiting attomey of the county in which the .offense was, com-
mltted the director of the .department of ppbhe welfare,or the walden of the institution
or sheriff of the. county from whieh escape, was made, ; shall plesent to the governor a written
apphcaﬁon f01 a 1equ1s1t10n for. the 1etuln of such person,;in. Whlch apphcatlon shall be
stated the name of the person, the erime of which he was convieted, the cireumstances of
his escape from confinement or of the breach of the terms of his ball plobatlon or parole,
‘the'state in ‘which lieig ‘beheved to b “'mcludmg the locatlon of the persen thelem at the
' time application’ i niade. ity

i
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(3) The application shall be verified by affidavit, shall be exeented in duplicate and
shall e’ _accompanied by 2 celhﬁed copies | of the, mdlctment returned, or, information
and affidavit ﬁled or of the complalnt made to the Judge or; maglstl ate, statlng the, offense

with which the accused is charged, or of the Judgment of’ convmt;on or of the sentence.,

The prosecuting officer, parole hoard, warden or sheriff may also attach such, further affi-
davits and other documents in duphcate as he shall deem proper, "to be submitted with
sich d@pplication.’ 'One dopy ‘of the application, with’ the aobion oFf ‘the’ governm 1nd1cated

by indorsement thereon, and one of the certified copies of the indictinent, complaint, ifi-

formation and affidavits, or of the judgment of convmtlon or of the sentence shall be filed

in. the; office :0f: the igovernor. to vemain of .record:in that office.. The other coples of all

papels shall: be forwalded with the goveznor’s 1equlslt10n. i
Hlstmy 1955 10, 660, B itrenig b i ST N S

64,04 E}ipenSes of extradmon 'l‘he compensatmn of the agent of the demandmg:’
sta,f;e shall be'$8" per day’ for ’che t1me necessarﬂy devoted to the performance of his’

dutiés, ‘#nd’ ‘hls‘actual nd’ necessary,e\penses, Wlnch compensatmn and ‘éxpenses. shall
be allowed, by’ the'county boa1d of 'the'county it which the crime ‘Was committed, npon
plesentatlon
and the 1te

Histoly

of éxpense mcuned Whlle actlng as, siuch agent
985 c. 660

‘964 245 Ass1s1;ants to agent returnl,ng fugmve. fo f;he dlstuet attomey »ce1t1ﬁes-
in wrjting thatit is necessary. or:desirable, one or more peace officers may accompany.
said agent and. shall be entitled to compensation; at the rate:of: $5.per day, unless the:

eounty board by resolution establishes a different:rate, and, to;itheir actual and necessary
expenses.. , Such, compensationand expenses ,shall the claimed and  allowed: in the manner

provided in s. 964.24 and the said centificate of the district attorney shallibe attached to.

the verified account; of such.offfeer, for such serviees., Whilé:so. engaged,. said officer ‘shall

be deemed an officer of this state and shall use all Pproper means to agsist the agent to retM'

the custody of the prisomew .. ity S cnon Vi g
Histo;t).‘1955 €. 860,10 i o Broce Lo

: ¢t w‘ i Ty

964,25 Bxémption ‘from: clvil‘ prOcess'“ A perbon blought 1nto ‘this state by, or’
aftel‘ Waiver:of; exhadltlon baSed'on a' eriminal charge shall ot be subject to service of

personal’ p1ocess in’clvil 'actions! arising 6t 6f ‘the samé' Tacts as'the crmnnal ploceedmg
to anstver which he'is heihig orhiag Béen' Tef:urned mtil he' has béen conv1cted in! the erim-

inal proceeding, or, if acquitted, until he has had 1eaSonable bpportumty to 1eturn to the'

state from wWhieh he was' extlhdlted AL ”_“‘ ‘
- Hiktoly i’ 1955"0 660 f"“’ e e e " |

96426 Written waiver of extradmon proceedmgs. (1) Any person arr ested in
this state charged with having committed any crime in another state or alleged to have
escaped from confinement, or broken the terms of his hail, probation or parole may waive
the issnance and service of the warrant provided for in ss. 964.07 and 964.08 and all
other procedure incidental to extradition proceedings, by executing or subseribing in the
presence of a judge of any court of record within this state a writing which states that
he consents to return to the demanding state; provided, however, that before such waiver
shall be executed or subseribed by such person it shall he the duty of such judge to inform
such person of hig rights fo the issnance and service of a warrant of extradition and to
obtain a writ of habeas corpus as provided for in s, 964.10.

(2) If and when such consent has been duly executed it shall forthmth he forwarded to
the office of the governor of this state and filed therein. The judge shall direct the officer
having such person in eustody to deliver forthwith sucll person to the duly aceredited
agent or agents of the demanding state, and shall deliver or cause to be dehveled to such
agent or agents a copy of such consent; provided, however, that nothing in this section
ghall he deemed to limit the rights of the accused person to return voluntarily and without
formality to the demanding state, nor shall this waiver procedure be deemed to be an
exclusive procedure or to limit the powers, rights or duties of the officers of the demanding
state or of this state.

History: 1955 c. 660.

964.27 Nonwaiver by this state. Nothing in this chapter contained shall be deemed
to constitute a waiver by this state of its right, power or privilege to try such demanded
person for crime committed within this state, or of its right, power or privilege to regain
custody of sueh person by extradition proceedings or otherwise for the purpose of trial,
gentence or punishment for any crime committed within this state, nor shall any pro-
ceedings had under this chapter which result in, or fail to result in, extradition be deemed
a waiver by this state of any of its rights, privileges or jurisdietion in any way what-
soever.

History: 1955 c, 660,

,,h : ':‘;ywr : /.;Q m?. e

sald bé d of 4, vemﬁed account, statmg the number of days he was engaged'
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964,28 No right of asylum. After a pelson has been blought back to this state by,
or after waiver of, extradition proceedings, he may be tried in this state for other erimes
which he may be chalged with having eommitted hele, as well as that speclﬁed in the
réquisition for his extradition,

“ Hlstory"1955 c. 660,

'964.29 Interpreta,tlon., Thls (:haptel shall be. so 1nte1p1' ted as to’ make uniform .
the law of those states which enact if, . Sy ‘
Hlst01y 1955 ¢, 660,

11.964.30 Close pursuit, (vl) Any thember: of a duly organized state, county or mu-
nigipal peace unit of another state of the United States who enters:this state in close:
pursuit, and eontinues within this state such close pursuit, of a person in order to arvest
him on the ground that he is believed to have committed a felony in such other state, shall
haye the same authority to arrvest and Hold in custody such person, as members of a duly
mgamzed state, county or municipal peace unit of this state have, to arrest and hold
in custody a person on the ground that he has committed a felony in th1s state.

(2) If an arrest is made in this state by an officer of another state in accordance w1th
the provisions 'of 'sith, (1) of this seetion, he shall without unnecessary delay take the’
person arrested before a magistrate of the county in which the arrest was made, who shall
conduct a hearing for the purpose of determining the lawfulness of the a1'1est If the
magistrate determines that the arrest was lawful he ghall commit the person arrested to
awalt for 'a reasonable time the issuance of an exfradition warrant by the govertior of
this state or admit-him to bail for such purpose. If the! maglstlate dete1mmes ‘that the
arrest was unlaswful he shall ‘discharge the person arrested..

(8) Subsection (1) of this section-shall' not 'be construed s0'as to make Imlawful any
arrést in ‘thig-state which would otherwise be lawful, -

(4) For the pulpose of thls sectlon the W01d “state” Shall mclude the Dlstrlct of
Columbia.i -

(6) The term “close pulsmt” as used in thls sectlon shall melude f1esh pulsmt asi
defined by the ecommon law, and also the pursuit of a person who has committed: a felony
or who is reasonably suspected, of having committed, a: felony, .It shall. also include the
plustut of a person suspected of having. committed a supposed felony, though no felony
has actually been committed, if there is reasonahle ground for helieying that a felony has-
héen commltted Close pulsult as used herein shall not necessamly imply instant pulstut
but pursuit without unreasonable delay.

'(6) Upon August 12, 1939, it shall be the duty of the secletaly of state to certlfy a.
copy of this section to the executlve department of each of the states of the United States.

. (8) This section shall he cited as.the “Umfoml Act on Close Pursuit.”

Histmy. 1951 c. 261 s, 10; 1955 ¢, 660 .
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