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139.01 Tax imposed. An occupational tax is assessed, imposed and levied from
June 30, 1935, upon the sale, exchange, offering or exposing for sale, having in possession
with intent to sell, or removal for consumption or sale of fermented malt heverages, other
than for shipment in interstate or foreign commerce or for shipment or sale by a brewer
to a bottler or sales company. Such tax is levied and shall be collected at the rate of $1
per barrel of 31 gallons, and at a proportionate rate for any other quantity or for frac-
tional parts thereof.

139,02 Definitions. As used in this chapter, the terms “brewer,” “bottler,” “whole-
saler,” “retailer,” “license,” “fermented malt heverages” shall have the same meaning as
in section 66.0564, and “licensed premises” ghall be premises described in licenses issued
by cities, villages or towns under the authority of said section. “Sales company”, as
used herein shall mean any person, firm or corporation whose place of business is located
on the premises of a brewer in this state and who shall purchase from such brewer in the
original package fermented malt beverages manufactured by such brewer for sale and
shipment ontside the state in interstate commerce.

139.03 Registration; stamps. (1) Every brewer, bottler, wholesaler, or retailer
liable for payment of the emergeney occupational tax imposed in this chapter shall, upon
making application therefor, be assigned a registration number by the commissioner of
taxation. The form of such application shall he preseribed by the commissioner. In the
case of a brewer or hottler, such registration number shall be the same as that issued
under s. 66.054 (3), Stamps pursuant to this section shall be sold and issued only to duly
registered brewers, bottlers, wholesalers, or retailers,

(2) The emergency occupational tax imposed in seetion 139.01 shall be paid by the
purchase of stamps from the commissioner of taxation, of such design and denomina«
tions as shall be designated by him. Each brewer, bottler, wholesaler, or retailer shall
affix at the time of sale (unless previously affixed thereto) to each barrel, keg, case, or
other container in which fermented malt beverages shall be packed for sale within the
state except sales by brewers to bottlers a stamp so purchased, which stamp shall he of
proper denomination. Not more than one tax shall be vequired to be paid on any one
barrel, keg, case, or other container,

(3) Such stamp shall be affixed in this state to every barrel, keg, case or container at
or before the time it is sold, delivered or given to any purchaser or consumer other than
a hottler or sales company and before any fermented malt heverages are removed there-
from. Provided, however, that the commissioner of taxation may require in all cases,
except sales by a brewer to a bottler, that fermented malt beverages shipped into this
state shall have such stamp affixed to the barrel, keg or other container at the time the
same enters this state. In case of sales by a brewer to a bottler or sales ecompany within
this state, it shall not he necessary for the brewer to affix stamps, but said stamps shall
be affixed and canceled by said hottler hefore sale or delivery to any purchaser or con-
sumer within this state. Such stamps shall be canceled by the person affixing the same.
No retailer shall sell or remove any fermented malt beverages from any barvel, keg, case
or other container, unless the same shall have affixed thereto duly canceled stamps of
proper denomination, Every wholesaler or retailer shall be liable for the payment of the
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tax provided in thig chapter on sales made for resale or consumption within this state,
and shall be vegived to affix stamps of the proper amount on every barrel, keg, case or
other eontainer containing fermented malt heverages imported from without the state,
sold, delivered or given to any purchaser or consumer within this state, unless such stamps
shall have been previously affixed and canceled by a brewer or hottler. The stamps so
affixed shall be evidence of the payment of the tax. It shall not be necessary to affix
stamps to individual bottles of fermented malt beverages, but no fermented malt bever-
ages shall be sold, offered or exposed for sale, bartered, exchanged, nor shall any hottles
containing the same be removed from containers for sale or consumption, exeept for sale
by a brewer to a bottler or sales ecompany, unless the original container in which said
fermented malt beverages are packed by the brewer or bottler shall have affixed thereto
stamps of proper denominations.

(4) Sales by a brewer to a sales company for shipment outside the state in interstate
commerce shall not be subject to the payment of the tax or other requirements imposed by
this chapter except as herein specifically provided.

(5) Every brewer, bottler, wholesaler or retailer who shall be liable for the payment
of the stamp tax as herein imposed shall, at the time any fermented malt beverages are
sold within the state of Wisconsin, and before any of the contents shall be removed from
the barrel, keg, case or other container, affix thereto a stamp or stamps of the proper de-
nomination, which shall be canceled by the person affixing the same thereto. The com-
missioner of taxation shall, by regulation, preseribe the manner in which said stamps
shall be affixed and canceled.

(6) No person or corporation shall sell, give or lend any stamps, nor shall any person
or corporation purchase, acecept or receive, or borrow auny stamps from any person or cor-
poration, it being the intent herveof in order to prevent fraud and deception and insure
the collection of said tax to lmit all sales and transfers of such stamps to the commis-
sioner of taxation or his duly authorized representatives, The commissioner shall not sell
or issue any stamps to any person or corporation other than a brewer or bottler, who shall
"have heen assigned a vegistration number by the commissioner, or to a licensed whole-
saler or retailer selling the product of a brewer or bottler who shall have been assigned a
registration number by the commissioner., Nothing in this subsection shall be construed
to prevent the pledging of any stamps legally secured to any banking institution located
in Wisconsin as collateral security to a loan,

(7) The commissioner of taxation shall keep a suitable record of the sale of all
stamps which shall show the dates of sale and the names of the purchasers. On the certifi-
cation of the commissioner the state treasurer shall refund to any purchaser or any bank-
ing institution located in Wisconsin the money paid for any stamps returned unfit for
use or otherwise nunused, the tax paid on any fermented malt beverages or intoxicating
liquor which is spoiled or has become unfit for beverage purposes, and the tax paid on
fermented malt beverages sold to the armed forces of the United States. The commis-
sioner shall preseribe the method of proof reguired for obtaining such refunds.

(8) It shall be unlawful, except as otherwise herein provided, for any person, brewer,
bottler, dealer or retailer, to sell, offer for sale, have in possession with intent to sell, offer
or expose for sale, barter, exchange or give away fermented malt beverages within this
state, except for shipment in interstate commerce, or sale or shipment by a brewer to a
bottler or sales company without having first affixed to the barrel, keg, case or other con-
tainer in which same shall be placed, the stamps required by this chapter,

(9) Any person who shall falsely or frandulently make, forge, alter or counterfeit any
stamp preseribed by this chapter, or shall procure or cause fo be falsely or fraudulently
made, forged, altered or counterfeited any such stamp, or who shall knowingly utter, pub-
lish, pass or tender as true any false, altered, forged, or counterfeited stamp, or who shall

“knowingly possess any such false, altered, forged or counterfeited stamps, or shall affix
the same to any barrel, keg, case or other container, or shall use any barrel, keg, cask, hox,
case or container upon which the stamp or stamps have been canceled, for the purpose of
placing therein for sale, offering for sale, or having in possession with intent to sell, or
selling, offering for sale, or exposing for sale, exchange or barter, any fermented malt
beverages, without placing thereon stamps in the amount and of the kind and character
herein provided, except for shipment in interstate commerce, or for shipment by a brewer
to a bottler shall be deemed guilty of a felony and, upon conviction, shall be imprisoned in
the state prison for a term of not less than one year nor more than 10 years.

(10) Whenever the department of taxation or any sheriff, policeman, marshal or
donstable, within his respective jurisdiction, shall discover any fermented malt heverages
in or upon any premises other than the premises of a brewer, hottler or sales company,
or any intoxieating liquor in or upon any premises other than the premises of a manufae-
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turer, rectifier, winery or wholesaler, and upon which the tax has not been paid or which
was possessed, kept, stored, manufactured, sold, distributed or transported in violation of
the provisions of this chapter and chapters 66 and 176, the department of taxation or
any such officer may forthwith seize and take possession of said fermented malt beverages
or intoxicating liquors. Any such fermented malt beverages or intoxicating liquors so
seized shall be held by the department of taxation and disposed of through the director of
purchases in the manner provided in section 176.62.

(11) The commissioner of taxation shall enforce and administer the provisions of this
chapter, The commissioner shall design, procure, furnish and sell the stamps herein pro-
vided for. He shall collect and keep a record of all taxes collected and stamps sold, and
shall issue such rules and regulations as may be necessary to carry out the provisions of
this chapter. : :

(12) A brewer or bottler may have in and upon his premises fermented malt heverages
in barrels, kegs, cases or other containers without having stamps affixed thereto, but the
same shall not be removed from the premises of said brewer, hottler, or sales company
except for shipment in interstate commerce or for shipment by a brewer fo a bottler or
sales company without such stamps being affixed thereto.

(13) A brewer may furnish to workmen employed.in said brewery for consumption
upon the brewery premises without charge, fermented malt beverages manufactured by
said brewer without stamps being affixed to the barrel, keg, case or container from which
.said fermented malt beverages are drawn or removed.

(14) In case of shipments by a brewer fo a bottler located within the state, of fer-
.mented malt beverages for the purpose of bottling by said bottler, the brewer shall not be
required to place stamps upon any barrel, keg, case or other container in which said ship-
ment is made, but shall securely affix thereto a label or statement, in such form as shall he
prescribed by the commissioner of taxation, reciting that the shipment is made for the
purpose of bottling. Each brewer making such shipments shall file with the commissioner
on or before the 10th day of each calendar month a report for the preceding calendar
month, in such form as the commissioner may prescribe, showing the dates and quantities
of such shipments and the name and address of each bottler to whom made,

(15) Every brewer making sales to a sales company within this state shall file with
the commissioner of taxation on or before the 10th day of each calendar month a report
for the preceding calendar month, in such form as the commissioner shall preseribe, show-
ing the dates and guantities of such sales and the names and addresses of the sales com-
pany to whom such sales were made.

(15a) Hach brewer, bottler and wholesaler shall keep complete and accurate records
of all sales of fermented malt beverages and of all such heverages manufactured or pur-
chased for resale, The commissioner of taxation may prescribe.reasonable and uniform
methods for keeping such records. Every brewer, hottler and wholesaler shall on or before
the 10th day of each calendar month make a verified return to the commissioner of all fer-
mented malt beverages manufactured, sold, delivered or shipped by him during the pre-
ceding calendar month. Such return shall be made upon forms prescribed and furnished
by the commissioner and shall contain such other information as the commissioner may
deem necessary for the collection and enforcement of the tax imposed by this chapter.

(16) Any brewer, bottler or wholesaler required by this chapter to make, render, sign
or verify any report, who makes any false or fraudulent return, or who shall fail to make
sueh return when due, or who shall in any manner. attempt to evade the tax imposed by
this chapter, or any person who shall aid or abet in the evasion or attempted evasion of
such tax, shall be guilty of a misdemeanor and shall upon convietion be punished by a
fine of not less than $1,000 nor more than $5,000 or by imprisonment in the county jail
for not less than 90 days nor more than one year, or by both such fine and imprisonment.
Any brewer, bottler or wholesaler who shall fail to keep the records required by this
chapter or who shall falsify such records shall be guilly of a misdemeanor and shall apon
conviction be subject to punishment in like manner, ‘

139,04 Enforcement not to be restrained. No suit shall be maintained in any court
to restrain or delay the collection or payment of the tax levied in this chapter. The ag-
grieved taxpayer shall pay the tax as and when due, and, if paid under protest, may at
any time within 90 days from the date of such payment, sue the state in an action at law
to recover the fax so paid. If it is finally determined that said tax, or any part thereof,
was wrongfully collected for any reason, it shall be the duty of the department of admin-
istration to issue a warrant on the state treasurer for the amount of such tax so adjndged
to have been wrongfully collected, and the treasuver shall pay the same out of the general
fund. A separate suit need not be filed for each separate payment made by any taxpayer,
but a recovery may be had in.one suit for as many payments as may have been made,




2159 BEVERAGE, CIGARETTE AND OLEOMARGARINE TAXES 139.11

139.05 Presumpbions from possession. The possession of any fermented malt hev-
erages on any licensed premises, other than upon the premises of a brewer, bottler or sales
company, shall be deemed prima facie evidence that such produets are kept and possessed’
with intent to sell, offer for sale, display for sale, barter, exchange, or give away such fer-
mented malt beverages, and that such products are subject to the tax herein imposed.

139.06 Inspection for enforcement, The commissioner of taxation or his duly
authorized employes, and any sheriff, policeman, marshal, or constable, within their re-
spective jurisdictions, may at all reasonable hours enter in and upon any licensed prem-
ises, and examine the hooks, papers and records of any brewer, bottler, sales company,
wholesaler, or retailer, for the purpose of inspecting the same and determining whether
the tax imposed by this chapter has been fully paid, and shall have power to inspect and
examine, according to law, any premises where fermented malt beverages are manufac-
tured, sold, exposed for sale, possessed or stored, for the purpose of inspecting the same
and determining whether the tax imposed by this chapter has been fully paid, and shall
have power to inspect and examine, according to law, any premises where fermented malt
beverages are manufactured, sold, exposed for sale, possessed or stored, for the purpose
of determining whether the provisions of this chapter are being complied with., Any re-
fusal to permit such examination of 'such premises shall constitute sufficient reason for the
refusal of the commissioner to furnish o such person so refusing any stamps. Such re-
fusal shall automatically operate as a revocation of any license or permit granted for the
sale of any fermented malt beverages and in addition shall be deemed a misdemeanor,
punishable as provided in section 139.08. -

139.07 Compulsory testimony. Any person may be compelled to testify in regard
to any violation of this chapter of which he may have knowledge, even though such testi-
mony may tend to incriminate him, upon heing granted immunity from prosecution in
connection therewith, and upon the giving of suech testimony, such person shall not be
prosecuted for or hecause of the violation velative to which he has testified.

139.08 Penalties, Any person who shall violate any of the provisions of this chap-
ter for which specific penalty is not herein provided shall be deemed guilty of a misde-
meanor, and, upon conviction thereof, shall be punished by a fine of not more than $500,
nor less than $50, or by imprisonment in the county jail for not more than 90 days, nor
less than 10 days, or by both such fine and imprisonment, and any license issued to him
ghall be subject to revocation, In the event that any such person shall be convicted of a
second offense, such offender, in addition to the penalties herein provided, shall forthwith
forfeit the right to purchase any stamps from the commissioner of taxation, and any
license which may have heen issued to him by any city, village or town shall without notice
be forthwith forfeited. '

139.09 Exemption, The provisions of this chapter shall not apply to the manufac-
ture or sale of any heverage containing less than one-half of one per centum of aleohol by

volume.

139.11 Payment of tax. (1) The occupational tax imposed in s, 139,01 shall be paid
to the commissioner of taxation on or before the 10th day of the month following the
month in which such malt beverages are first sold in this state or shipped into this state
from outside.

(2) Mach brewer and hottler in this state and each wholesaler of malt beverages within:
this state to whom malt heverages are shipped from outside this state shall on or before
the 10th day of each month, file with the commissioner of taxation on forms preseribed
by him a verified return containing such information as may be required to compute and
show the amount of oceupabional tax payable by him for the next preceding ealendar
month on malt heverages,

(3) The amount of the occupational tax in the amount disclosed by the rveturn shall
accompany the return and shall be paid to the commissioner of taxation.

(4) Each brewer, bottler and wholesaler required to file a veturn shall keep complete
and aceurate books and records, accounts and other documents as may be necessary to
substantiate the aceuracy of his return and the amount of occupational tax due and shall
retain such records for a period of 2 years.

(5) In order to insure the payment of all state occupational taxes imposed by law on
malt beverages together with all interest and penalties thereon, all persons required to
make returns and payment of such tax shall first enter into a surety bond with corporate
surety, both such bond and surety to be approved by the commissioner of taxation. Sub-
jeet to the limitations hereinafter specified, the amount of such bond required of any
taxpayer shall be fixed by the commissioner of taxation and may be increased or reduced
by him at any time. In fixing the amount the commissioner shall require a bond in total
amount equal to twice the taxpayer’s estimated maximum monthly excise tax, ascertained
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in such manner as the commissioner may deem proper. In any event the amount of such
bond required of any one taxpayer shall not be less than $1,000 nor more than $100,000,
These bonds shall be filed with the commissioner of taxation.

(6) No person shall receive malt beverages in this state which have heen shipped
directly to him from outside this state by any person other than a holder of a permit is-
sued by the commissioner of taxation. The commissioner of taxation may issue such per-
mits to out-of-state shippers which shall allow the permittee to ship malt beverages to
and only to holders of a wholesaler’s license issued under the provisions of s. 66.054 (5)
(b). Such permit shall be issued free of charge. The application for such permit and the
permit shall be in such form as the commissioner shall prescribe. The application shall
contain all such provisions as to the eommissioner shall seem proper and necessary to
effectuate the purpose of this chapter and shall include, but without limitation by reason
of this special mention, a provision that the permittee in consideration of the issnance of
a permit, agrees:

(2) To comply with and be bound by the provisions of this section pertaining to the
making and filing of a bond and the making and filing of returns, the payment of taxes
and the keeping of records;

(b) That he will permit and be subject to all of the powers granted by s. 139.06 to
the commissioner of taxation or his duly authorized employes for inspeection and exam-
ination of his premises and his records; and

(e) To pay the expenses reasonably attributable to such inspections and examina-
tions made within the United States. If any such permittee violates any of the provisions
of his application or of this chapter, the commissioner of taxation may revoke or suspend
such permit for such period of time as he may determine.

(7) If the occupational tax shall not be paid when due, there shall he added to the
amount of the tax as a penalty a sum equal to 15 per ecent thereof, and in addition thereto
interest on the tax at the rate of one per cent per month or fraction of a month from the
date the tax became due until paid. Nothing herein contained shall be construed to relieve
any person otherwise liable from liability for payment of the occupational tax,

(8) The commissioner of taxation shall make refund or allowance to the hrewer,
hottler or wholesaler, as the case may be, of the amount of the occupational tax paid or
payable on whole cases or full kegs of malt beverages sold in this state when such malt
beverages have spoiled or become unfit for heverage purposes, and the tax on malt bever-
ages sold to the armed forces of the United States. The commissioner shall preseribe the
method of proof required for obtaining sunch refunds or allowances.

(9) (a) If any present or future law or regulation effective in any state shall prohibif
a person from shipping into such state a fermented malt heverage produced outside
thereof except upon condition that the person shipping such fermented malt beverage
into such state shall first obtain a license therefor from such state and if such license or
a renewal thereof may he refused for violation of any of the laws of such state relating
to fermented malt beverages, it shall be unlawful to ship into this state or to purchase
or sell within this state any fermented malt heverage produced in such state, unless and
until the hrewer theveof shall be the holder of a valid subsisting license as provided in
this' subsection.

(b) Such license shall be issued by the commissioner of taxation for the period of
one year and must be renewed annually. The application for such license shall he verified
and shall contain an agreement on the part of the hrewer that brewer shall observe all
laws of this state relating to fermented malt beverages, and such other information and
statements as the commissioner of taxation may require. Any such hrewer who has, di-
rectly or indirectly, violated any of the laws of this state relating to fermented malt hev-
erages shall not be entitled to such a license. No fee shall be required for any such license.
The commissioner of taxation may requirve the applicant to furnish and file a bond to be
approved by the commissioner of taxation payable to the state in an amount not less
than $1,000 nor more than $5,000 conditioned upon the faithful compliance by the appli-
cant with the undertakings set forth in the applieation for the Heense,

(¢) The commissioner of taxation may suspend or revoke any such license for any
false statement made in the application therefor and for any prior or subsequent viola-
tion by the licensee, directly or indireetly, or by any person, firm or corporation affiliated
with or in any way subject to the direction ox control of the licensee, of any of the laws
of this state relating to fermented malt beverages. N

(d) Any such brewer and any other person, firm or corporation who ships or causes
or permits to be shipped into this state any such fermented malt beverage, and any per-
son, firm or corporation whe knowingly receives within this state from outside this state,
any such fermented malt beverage, at a time when the brewer thereof ig not the holder
of & valid and subsisting license as herein provided, shall be guilty of a misdemeanor,
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(e) The conditions and requirements of this subsection shall be in addition to and not
in lieu of the conditions and requirements of subs. (1) to (8).

(f) If any law or regulation of any state shall specify uniform or substantially uni-
form requirements with respect to any ingredient of fermented malt beverages produced
in such state and fermented malt beverages produced outside thereof but sold within such
state and if such state or its officials or agencies shall enforce or give effect to such pro~
visions as against any malt beverage produced outside of such state without concurrently
and to the same extent enforcing and giving effect to such provisions as against all malt
beverages produced and sold within such state, and if the foregoing shall be found and de-
termined by the commissioner of taxation after a public hearing, it shall thereafter he
unlawful and a misdemeanor for any person with knowledge of such finding and deter-
mination to ship into or receive or sell within this state any malt beverage produced in
such state unless and until the commissioner of taxation shall find and determine, after a
public hearing, that such discriminatory treatment has been discontinued.

139.12 Discontinuance of use of occupational tax stamps. (1) From and after
September 1, 19583, the purchase, affixation, and cancellation of malt beverage occupa-
tional tax stamps shall not be required in the state of Wisconsin, any and all requirements
in this-ehapter to the contrary notwithstanding.

(2) The commissioner of taxation shall make refund or allow proper credif to the
purchaser, for unused malt beverage stamps upon delivery to said commissioner of such
unused tax stamps in the possession of the purchaser on said date.

139.26 Definitions, In this chapter, unless the context otherwise requires, the fol-
lowing words shall have the following meanings:

(1) “Intoxicating liquors” includes all ardent, spirituous, distilled, or vinous liquors,
liquids, or compounds, whether medicated, proprietary, patented, or not, and by whatever
name called, containing one-half of one per centwm or more of alcohol by volume, which
are fit for use for beverage purposes, but shall not include “fermented malt beverages” as
defined in section 66.054.

(2) A “manufacturer” is a person, firm, or corporation, other than a rectifier, that
manufactures or distills intoxicating liquors, including selling at wholesale such intoxicat-
ing liquors manufactured or distilled by the licensee at the premises designated in the
license.

(3) A “rectifier” is a person, firm, or corporation that rectifies, purifies, or refines dis-
tilled spirits or wines by any proeess other than by original and continuous distillation
from mash, wort, or wash, through continuous closed vessels or pipes, until the manufacture
thereof is complete, or who has in his possession any still or leach tub or keeps any other
apparatus for the purpose of refining in any manner distilled spirits or other liquors, or
who after rectifying and purifying distilled spivits shall, by mixing such spirits or liquors
with any materials, manufacture any spurious, imitation, or eompound liquors for sale,
and any person who, without rectifying, purifying, or refining distilled spirits, shall, by
mixing such spivits with any materials, manufacture any spurious, imitation, or compound
Lquors for sale under the name of “whiskey,” “brandy,” “gin,” “rum,” “spirits,” “cordials,”
or any other name, and who is also a distiller or is under substantially the same management
or control as a distiller. A rectifier may sell at wholesale intoxicating liquors reetified by
him without any other license than that of a rectifier.

(4) A “wholesaler” is any person, firm, or eorporation, other than a manufacturer or
rectifier, that sells infoxicating liquors to retailers or others for the purpose of resale,

(6) A “retailer” is any person, firm, or corporation that sells, exchanges, offers or ex-
poses for sale or exchange, or has in possession with intent to sell or exchange to consumers
any intoxicating liquors,

139.26 Occupational tax on intoxicating liguors. (1) An occupational fax to he
collected as a stamp tax is assessed, imposed, and levied upon the sale, exchange, offer-
ing or exposing for sale or exchange, having in possession with intent to sell or ex-
change, or removal for consumption, exchange, or sale other than for shipment in inter-
state or foreign commerce or for shipment, sale, or exchange by a manufacturer to a
rectifier, of intoxicating liquors, other than wine used for sacramental purposes and
aleohol used for industrial, hospital, purposes. The rate of such tax shall be 50 cents
per wine gallon on intoxicating liquors containing less than 21 per cent of aleohol by
volume and $2 per wine gallon on intoxicating liquors containing 21 per cent of alcohol
by volume or more, and shall be computed in accordance with the following table:
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Quantity in
Wine (allons

Quantity in
Ounces

Tax when Alco-
holic Content is
219% or More

2162

Tax when Alco-
holie Content is
Less than 21%

by Volume by Volume
Up to and including Up to and includ- 31/8 cents 25/32 cent
1/64 of a gallon ing 2
More than 1/64 of a More than 2 to and 61/4 cents 19/16 cents

gallon to and including
1/32 of a gallon

More than 1/32 gallon to
and including 1/16 of
g gallon

More than 1/16 gallon
and including 1/10
gallon

More than 1/10 gallon to
and including 1 pint

More than 1 pint to and
including 1/5 gallon

More than 1/5 gallon to
and including 1 quart

More than 1 quart to and
including 1/2 gallon

More than 1/2 gallon to
and including 1 gallon

including 4

More than 4 to and
including 8

More than 8 fo and
including 12.8

More than 12.8 to
and including 16
Move than 16 to and
ineluding 25,6
More than 25.6 to
and including 32
More than 32 to and
including 64
More than 64 to and
including 128

121/2 cents

20 cents

25 cents
40 cents
50 cents
$1.00

$2.00

31/8 cents

5 cents

61/4 cents
10 cents
121/2 cents
25 cents

50 cents

(1a) Whenever the tax imposed by this section has been paid on intoxicating liquors

and such intoxicating liquors are supplied to hospitals, for hospital or medicinal purposes
or has been paid on aleohol and such alechol is supplied to institutions of learning or
museums for nonbeverage purposes, the person, firm, or corporation making the purchase
of such alcohol or intoxicating liquors shall, upon application fo the commissioner of
taxation, be entitled to a refund of an amount equivalent to the tax paid on such aleohol.
Application for refund or tax exemption shall be made upon a form prescribed by the
commissioner and under such rules and regulations as he may promulgate.

(1b) The rate of such tax shall be 15 cents per wine gallon on wine containing 14 per
cent of aleohol by volume or less, and 30 cents per wine gallon on wine containing more
than 14 per cent of alechol by volume, but not in excess of 21 per cent of alcohol by vol-

ume, and shall be computed in accordance with the following table:

Quantity in
Wine Gallons

Quantity in
Ounces

Tax when Alco-
holie Content is
Move than 149,
but not in Ex-
cess of 21%

Tax when Alco-

holie Content is

149 or Less by
Volume

Up to and including
1/16 of a gallon

More than 1/16 gallon
and including 1/10
gallon

More than 1/10 gallon to
and ineluding 1 pint

More than 1 pint to and
ineluding 1/5 gallon

More than 1/5 gallon to
and including 1 quart
More than 1 quart and
including 1/2 gallon
More than 1/2 gallon to
and including 1 gallon

Up to and includ-
ing 8

More than 8 to and
including 12.8

More than 12.8 to
and including 16

More than 16 to
{and] including
25.6

More than 25.6 to
and including 32

More than 32 to
and including 64

More than 64 to
and including 128

$ .01875
.03

0375
.06
075
15
30

$ .009375
015

.01875
.03
.0375
075
15

(2) The provisions of this chapter shall be construed to exempt from taxation wines
and fermented malt beverages made in the home and used solely for home consumption,
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(3) (a) The payment of the taxes herein imposed shall be evidenced by the affixing of
beverage tax stamps, to the containers in which all intoxicating liquors are placed, received,
stored, warehoused, shipped, or delivered for sale. .

(b) The commissioner of taxation shall preseribe, prepare and have available for sale,
stamps of such denominations and quantities as he may deem necessary for the payment
of the taxes imposed by this chapter.

(e) Stamps shall be affixed in such a manner ag the commissioner of taxzation pro-
mulgates by regulations.

(d) Licensed vendors of intoxieating liquors without this state may purchase stamps
from the commissioner of taxation and affix them in the manner preseribed by him to con-
tainers of intoxicating liquor to be sold in this state, in which case the recipient of such
a}icoholic beverages within the state shall not be required to purchase and affix stamps
thereon.

139,27 Administrative and penal provisions of tax on fermented malt beverages
applicable, (1) The oceupational tax on intoxicating liquors imposed in section 139.26
shall be collected by the commissioner of taxation and shall be administered, collected, and
enforced as is the oceupational tax on fermented malt beverages. All provisions of sec-
tions 139.03 to 139.09 shall be applicable to the occupational tax on intoxicating liquors,
ineluding all penalties therein prescribed, except that where the terms “fermented malt
beverages,” “brewer,” or “bottler” arve used in said sections the terms “intoxicating
liquors,” “manufacturer,” and “rectifier,” respectively, shall be substituted and exeept as
provided in subsection (2).

(2) The provision in section 139.03 (3) that stamps need not be affized to individual
hottles shall apply to bottles of wine containing not in excess of 21 per cent of alcohol by
volume, but otherwise the provisions of section 139.03 (3) and (13) shall not apply to the
tax imposed in section 139.26.

(3) The duly authorized employes of the commissioner of taxation shall have all
necessary police powers to prevent violations of the provisions of sections 139.25 to
139.30 and the provisions of section 66.0564 and chapter 176, In case the tax imposed in
section 139.26 is not paid when due, a penalty of 15 per cent thereof shall immediately
acerue, -

139.28 Distribution of revenues. After an amount equal to the sum of 70 per cent
of the estimated costs to be incurred from the appropriation made by s. 20.800 (1) for
‘beverage tax division administration and the estimated cost under s, 20.670 (1) for ad-
ministering alecohol studies as certified July 1 for the current fiscal year by the director of
the department of taxation and the director of the public welfare department, respectively,
has been set aside, one-half of the balance of all revenues derived from the oecupational
tax on intoxicating liquors shall be distributed to the cities, towns and villages and shall be
used by them to reduce the tax on general property. Such distribution to local units of
government shall be made semiannually and all cities, towns and villages shall share there-
in in proportion to their population in the last federal census. The estimated costs of ad-
ministering the liquor law tax from s. 20.800 (1) and of aleohol studies from s. 20.670 (1)
shall be adjusted to actual costs on the cash basis per the records of the department of
budget and accounts as of June 30 following, and such adjustment shall be reflected in the
liguor tax apportionment made immediately after the close of the state’s fiscal year pur-

suant to this section.

139.281 Distribution of revenues to Menominee county, The tax on intoxicating
liquors distributable under s. 139.28 to the territory known as the Menominee Indian
reservation and held in eserow with the state treasurer shall be paid over to the treasurer
of Menominee county within 30 days after termination of federal supervision of the
Menominee Indian reservation.

139.29 Records, how kept; commissioner’s powers, Whenever the commissioner of
taxation in administering the provisions of this chapter finds that the records kept by any
brewer, bottler, manufacturer, rectifier, wholesaler or retailer are in such condition that
an unusual amount of time is required to determine therefrom the amount of tax due, the
commissioner may give notice of such fact to such brewer, bottler, manufacturer, rectifier,
wholesaler or retailer and may in such notice require said records to be kept in such
form as the commissioner may preseribe, If such requirements are not complied with
within 30 days after the date thereof, such brewer, bottler, manufacturer, rectifier, whole-
saler or retailer shall pay the expenses reasonably attributable to such determination of
tax at the rate of $15 per day for each auditor. The commissioner shall render a bill
therefor by registered mail to the person charged with payment at the conclusion: of the
audit, which bill shall constitute notice of assessment and demand of payment thereof.
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Upon the bill so vendered such brewer, bottler, manufacturer, rectifier, wholesaler or re-
tailer shall; within 10 days after the mailing thereof, pay the amount of said bill, and such
payment, when made, shall be credited to the appropriation made in s. 20.800 ).

.189.295 Preservation of records; penalty. (1) Hvery person who shall manufac-
ture, distribute, transport, store, warehouse or sell intoxicating liquor, or fermented malt
beverages, or import the same shall keep complete and accurate records of all such intoxi-
cating liquors or fermented malt beverages purchased, sold, manufactured, improved,
brewed, fermented, distilled, produced, stored, warehoused, imported or transported within
this state. Such records shall be of a kind and in the form preseribed by the commissioner
of taxation and shall be safely preserved for 2 years in such a manner as to insure per-
‘manency.and accessibility for inspeetion by the commissioner or any duly authorized
employe of the commissioner. ’

(2) Failure to comply with the provisions of this section shall carry a penalty of revo-
cation by the commissioner of taxation of the license issued together with a fine of not less
than $100 nor more than $500 for each and every offense.

189.30 . Retailers to purchase from persons or firms holding permits. (1) No re-
tailer shall purchase or have in his possession intoxicating liquor purchased from other
than a Wisconsin manufacturer, rectifier or wholesaler holding a permit to engage in the
sale of liquor in Wisconsin under the provisions of chapter 176.

(2) No intoxicating liquor shall be shipped into this state unless-the same shall be con-
signed to individuals, firms, partnerships, ecorporations, or associations having a permit
from the commissioner of taxation to engage in the sale of such liquor under the provi-
sions, of chapter 176, :

(3) No common carrier.or other person shall bring or carry into this state any intoxi-
eating liquor unless the same shall be consigned to individuals, firms, partnerships, and
corporations or associations having a permit from the commissioner of taxation to engage
in the sale of such liguor under the provisions of chapter 176.
 (4) Any such common carrier transporting any intoxieating liquor into the state of
Wisconsin that shall fail to comply with the requirements of chapter 176 shall forfeit and
pay to the state of Wisconsin the sum of $100 for each and every offense.

() The provisions of this section shall not apply to any purchases made under any
permit issued pursuant to section 176.404,

- 139.35 Presumptions, The possession of unstamped intoxieating liguor, other than
wine or unadulterated apple cider, except upon the premises of a manufacturer, rectifier ox
wholesaler, or any licensed public warehouse shall he deemed prima facie evidence that such
liquor is possessed with the intent to sell, offer for sale, display for sale, barter, exchange
or give the same away, contrary to law.

139,560 Occupational tax on tobacco products; distribution, (1) Dmmnirions. In
this section, unless the context otherwise requires, the following words and phrases shall
have the following meanings:

(a) “Tobacco products” includes cigarettes. ;

" (b) “Person” includes individuals, firms, corporations, associations, joint stock eom-
panies, copartnerships, trustees, receivers, or other legal representatives,

(¢) “Manufacturer” means any person who shall manufacture tobaceco products for
the purpose of sale, barter or exchange.

(d) “Wholesaler” means any person holding a wholesaler, subjobber, cash and earry
subjobber, vending machine operator or operator of 10 or more vetail outlets permit.

(e) “Wholesaler” shall mean any person who shall:

1. Ship, transport or import into this state and sell, offer for sale or have in pos-
session with intent to gell, stamped or unstamped tobacco produets acquired and received
by him directly from the manufacturer thereof.

2. Sell, offer for sale, or have in possession with intent to sell stamped or unstamped
tobaeeo products acquired by him within the state direetly from the manufacturer thereof.

3. Ship, transport or import into this state and sell, offer for sale or have in pos-
session with intent to sell, exclusively to retailers or other wholesale permittees from
premises deseribed in the permit or through their salesmen agents, stamped or unstamped
‘tobaceo products acquired by him other than directly from the manunfacturer thereof.

+ 4, Sell, offer for sale or have in possession with intent to sell exclusively to retailers
or other wholesale permittees from premises deseribed in the permit or through their
salesmen agents tobacco products acquired within the state other than directly from the
manufacturer thereof. '

(f)- “Subjobber” shall mean any person other than a foreign or Wisconsin whole-
saler or cash and carry subjobber, who shall sell, barter, exchange, offer for sale, have
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in possession with intent to sell tobaceo products for the purpose of resale to retailers
only, and who, in addition, shall maintain a service delivery for tobacco products to
retailers and shall render a true and correct invoice for each and every sale:

(g) The ownership and operation of a single retail outlet by a person otherwise
within subdivisions 3 and 4 of paragraph (e) hereof shall not preclude him from a whole-
sale permit provided a substantial amount of the total volume of the husiness of such
person in dealing in tobacco products consists of bona fide sales at wholesale to. other
retailers and wholesale permittees and separate accounts and records are kept by him of
all such sales at wholesale. :

(b) “Vending machine operator” shall mean any person other than a foreign or
Wisconsin wholesaler, subjobber, or cash and carry subjobber, who shall sell, barter,
exchange, offer for sale, have in possession with intent to sell tobaceo products exclusively
to refailers through the medium of a vending machine or any mechanical device used
for dispensing cigarettes and who shall own, operate or service vending machines o
mechanical devices on 5 or more premises, ’ '

(i) “Operator of 10 or more retail ontlets” shall mean any person who operates 10 or
more retail outlets, whether within or without this state, and who shall purchase tobaecco
produets which are to he sold at retail by such person from the premises occupied by such
outlets. ’

(ia) “Retailer” means any person, firm or corporation that sells, exchanges, offers,
or exposes for sale or exchange, or has in his possession with intent to sell or exchange
to consmmers, any tobacco products.

(j) The term “sell” or “sold” or “sale” includes the transfer, gift, barter, trade or
exchange, or any shift, device, scheme or transaction whatever whereby tobacco products
may he obtained, but does not include the solicitation of orders for, or the sale for
future delivery of tobacco produets. :

(2) Tax 1vrosep. To provide revenue for the rehabilitation of veterans of World
War 1T, construetion and improvements at state welfare and educational institutions and
for the repair, remodeling and fireproofing, and for new construction of buildings in the
public welfare department, and other state property, post-war publie works projects to
relieve post-war unemployment, an ocenpational tax is assessed, imposed and levied upon
the sale, exchange, offering or exposing for sale, having in possession with intent to sell,
or removal for consumption or sale of tobaceo produets, or other disposition for any
purpose whatsoever other than for shipment in interstate or foreign commerce. Such
tax is levied and shall he collected at the following rates:

(a) On cigarettes weighing not more than 8 pounds per thousand, 214 mills on each
such cigarette.

(h) On cigarettes weighing more than 3 pounds per thousand, 5 mills on each such
cigavette,

(3) Taxms, mOW PAID; POLICE PowWERS. (a) The payment of the taxes herein imposed
shall be evidenced by the affixing of tobacco products tax stamps, to the containers in
which the tobacco products ave placed, veceived, stored, warehoused, shipped, or deliv-
ered for sale, : ]

(b) The commissioner of taxation shall prescribe, prepare and have available for sale,
stamps of such denominations and quantities as he may deem neceessary for the payment
of the taxes imposed by this section.

(e) Stamps shall be affixed in such a manner as the commissioner of taxation pro-
mulgates by regulations. _

. (d) Manufactuvers and wholesalers within or without this state and having permits
from the commissioner of taxation may purchase stamps at a discount of 334 per cent
and affix them in the manner preseribed by him to containers of tohacco products to be
sold in this state, in which case the recipient of such tohacco produets within this state,
from sources without this state, shall not be vequired to purchase and affix stamps thereto.

(e) In lieu of stamps the commissioner may permit the nse of meter machines and
where used a 334 per cent discount on the total tax due shall be allowed. Such machines
shall he used under regulations preseribed by the commissioner of taxation and a bond
in a suitable amount to guarantee the payment of the tax may be required by him.

(£) The duly authorized employes of the commissioner of taxation shall have all neces-
sary police powers to prevent violations of the provisions of this section. In case the tax
imposed in this section is not paid when due, a penalty of 15 per cent thereof shall imme-
diately acerne.

(4) Peryrrs, (a) No manufacturer or wholesaler shall sell or manufacture any
tobaceo products within the state without first obtaining a permit from the commissioner
of taxation to purchase stamps as provided in this seetion. The application for such per-
mit and the permit shall be in such form as the commissioner shall preseribe. Disfinet
ftiypes of permits shall be issued to each class of wholesalers in accordance with the defini-
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tions of such classes contained in paragraphs fe) to (i) of subsection (1) of this section.
Each permit shall expire on July 1 of each year, and the annual fee therefor shall be $50.
(b) If any manufacturer or wholesaler violates this section or s. 100.30 the commis-
sioner of taxation may suspend or revoke such permit for such period of time as he
may determine.
(e) A permit to purchase stamps issued to a manufacturer or wholesaler shall entitle
the holder of such permit to sell, deal or traffic in tobaceo products at wholesale.

(5) RETAILERS, STAMPS REQUIRED; kXOEPTION. (a) No retailer shall have in his
possession tobaceo products for the purpose of resale unless the proper tax stamps have
been affixed thereto,

(e) The provisions of this subsection shall not apply to tobacco products purchased
by, in the possession of, or shipped or earried into the state, or consigned to any railroad
company (including any trustee or receiver of any such company) for sale to bona fide
passengers or other persons actually being transported.

(7) APPLICATION FOR PERMIT. Any individual, firm, partnership, corporation or asso-
ciation desiving the permit required by subsection (4) shall file with the commissioner of
taxation an application for such permit. The applicant, if a nonresident or foreign eor-
poration shall file proof that he has appointed the secretary of state for service of process
relating to any matter or issue -arising under section 139.50. Any foreign corporation
need not qualify as such but shall file the proof of appointment of the secretary of state
for service of process as hereinbefore provided. Said application shall be in such form
as shall be prescribed by the commissioner and shall set forth:

(a) The kind of permit desired;

(b) The name and address of the applicant; if the applicant be a firm, partnership
or association, the name and address of each member thereof; if the applicant be a cor-
poration, the name and address of each of its officers;

(¢) The place or places where the business is to be conducted ;

(d) The business or occupation, if any, theretofore engaged in by the applicant; or
if a firm, partnership or association, by each member thereof, or if a corporation by each
officer thereof for a period of at least 3 years immediately preceding the date of such
application.

(e) Such further information as the eommissioner of taxation may require to enable
him to determine the trustworthiness of each applicant, including each member of the
firm, partnership or association, or each officer of the eorporation.

(f) Every permittee who uses vending machines or any similar device for resale pur-
poses shall file with the commissioner of taxation a list giving the name and address of the
- person operating the same, its location, its capacity and any machine identification mark
or number such machine or device may have. Any person who shall violate any provision
of this paragraph shall upon conviction thereof be punished by a fine of not less than
$25 nor more than $100 or by imprisonment in the county jail not to exceed 30 days.

(8) REcurATiONS; PENALTIES. (a) The commissioner of taxation in furtherance of
effective collections may promulgate rules and regulations consistent with this section.

(b) Any person who shall violate any rules and regulations of the commissioner of
taxation shall be punished as provided in subsection (2a) of seetion 176.43.

(¢) Any violation of any provision of this section shall be sufficient grounds for revo-
cation by the commissioner of taxation of any permit issued by him to such violator.

(10) Pexanry, Any person, firm, partnership, corporation or association who shall
violate any of the provisions of this section shall be deemed guilty of a misdemeanor and
upon conviction thereof shall be punished by a fine of not less than $100 nor more than
$500, or by imprisonment in the county jail for not less than 30 days nor more than 6
months, or by both such fine and imprisonment, and shall, in addition thereto, have his
or its permit automatically revoked. Any person, firm, partnership, corporation or asso-
ciation having his or its permit so revoked shall not be granted another permit for a
period of 2 years following such revocation.

(11) Pzrurr. Every manufacturer and wholesaler, upon making application for a
permit to purchase stamps shall be assigned a permit number by the ecommissioner of tax-
ation. The form of such application shall be prescribed by the commissioner. Stamps
pursuant to this section shall be sold and issued only to duly permitted manufacturers

and wholesalers,

(12) Sramps. The occupational tax imposed in section 139.50 shall be paid by the
purchase of stamps from the commissioner of taxation, of such design and denominations
“as shall be designated by him. Each manufacturer and wholesaler shall affix at the time of
sale (unless previously affixed thereto) to each package or other container in which to-
bacco products shall be packed for sale within the state a stamp so purchased, which
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stamp shall be of proper denomination. Not more than one tax shall be required to be
paid on any one package, or other container.

(13) IntersTATE SHIPMENTS, The commissioner of taxation may require in all cases
where tobacco products are shipped into this state by any person holding a permit to any
retailer or consumer that they shall have such stamp affixed to the package or other con-
tainer at the time the same enters this state, In case of sales by any manufacturer or
wholesaler within this state, it shall not be necessary for any manufacturer or wholesaler
to affix stamps, but said stamps shall he affixed and canceled by said manufacturer or
wholesaler before sale or delivery to any purchaser within this state. Such stamps shall
be canceled by the person affixing the same. No retailer shall sell or remove any tobacco
products from any package or other container, unless the same shall have affixed thereto
duly canceled stamps of proper denomination. Kvery manufacturer or wholesaler shall
be liable for the payment of the tax provided in this section on sales made for resale or
consumption within this state, and shall be required to affix stamps of the proper amount
on every package or other container imported from without the state, sold, delivered or
given to any purchaser within this state.

(14) ExmMPTION ¥ROM TAX, Sales, by a manufacturer or wholesaler for shipment
outside the state in interstate commerce shall not be subject to the payment of the tax
or other requirements imposed by this section except as herein specifieally provided.

(15) CawcerLvATION. Every manufacturer or wholesaler who shall be liahle for the
payment of the stamp tax as herein imposed shall, at the time any tohacco products are
sold within the state of Wisconsin, and hefore any of the contents shall be removed from
the package or other container, affix thereto a stamp or stamps of the proper denomina-
tion, which shall be canceled by the person affixing the same thereto. The commissioner
of taxation shall, by regulation, prescribe the manner in which said stamps shall be affixed
and canceled.

(16) Lenpivg or sTAmpS. No person or corporation shall sell, give or lend any
stamps, nor shall any person or corporation purchase, accept or receive, or borrow any
stamps from any person or corporation, it being the intent hereof in order to prevent
fraud and deception and insure the collection of said tax to limit all sales and transfers
of such stamps to the commissioner of taxation or his duly authorized representatives.
The commissioner shall not sell or issue any stamps to any person or corporation other
than a manufacturer or wholesaler, who shall have been assigned a permit number by the
commissioner. Nothing in this subsection shall be construed to prevent the pledging of
any stamps legally secured to any banking institution located in Wisconsin as collateral
security to a loan,

(17) Recorps; RErUNDS, The commissioner of taxation shall keep a suitable record
of the sale of all stamps which shall show the dates of the sale thereof and the names of
the purchasers. He shall refund to any purchaser or any banking institution located in
Wiseonsin the money paid for any stamps returned unfit for use or otherwise unused,
and shall prescribe the method of proof required for obtaining such refund. He shall also
refund the tax paid on such tobacco products, and shall also refund the tax paid on
tobaceo products sold to post exchanges of the armed forces of the United States and to
federally or state operated veterans’ hospitals in the state. The commissioner of taxation
shall presecribe the method of proof required for snch refunds.

(18) SALE BY MANUFACTURERS. It shall be unlawful, except as otherwise herein pro-
vided, for any manufacturer, wholesaler or retailer, to sell, offer for sale, have in pos-
session with infent to sell, offer or expose for sale, barter, exchange or give away tobacco
products within this state, except for shipment in interstate commerce, or sale or ship-
ment by a manufacturer to a wholesaler without having first affixed to the package or
other container in which same shall be placed, the stamps required by this section,

(19) AvTERATION OF STAMPS. Any person who shall falsely or fraudulently make,
forge, alter or connterfeit any stamp prescribed by this section, or shall procure or cause
to be falsely or frandulently made, forged, altered or counterfeited any such stamp, or
who shall knowingly utter, publish, pass or tender as true any false, altered, forged or
counterfeited stamps, or shall affix the same to any barrel, keg, case or other container, or
shall use any package or container upon which the stamp or stamps have been canceled for
the purpose of placing therein for sale, offering for sale, or having in possession with in-
tent fo sell, or selling, offering for sale, or exposing for sale, exchange or barter, any to-
baeco products, without placing thereon stamps in the amount and of the kind and
character herein provided, except for shipment in interstate commerce, shall be deemed
guilty of a felony and, upon conviction, shall be imprisoned in the state prison for a term
of not less than one year nor more than 10 years.

(20) WareHOUSE PERMIT. No warehouse shall store tobaceo products without a per-
mit. Such permits shall be issued by the commissioner of taxation and the provisions of
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subsection (7) shall apply to applications, forms, service of process and requirements of
the commissioner unless inapplicable. The annual fee for such permit shall be $10 for
each place licensed. The holder of such permit shall be entitled, subject to rules and
rvegulations issued by the commissioner, to store and warehouse tobaceco products in prem-
ises of the warehouse so licensed. Such permit, however, shall not authovize the sale of
tobacco products.

~(21) AvparNisTraTioN. The eommissioner of taxation shall enforee and administer
the provisions of this section. The commissioner shall design, procure, furnish and sell
the stamps hevein provided for. He shall collect and keep a record of all taxes collected
and stamps sold, and shall issue such rules and regulations as may be necessary to carry
out the provisions of this section.

(22) REMOVAL OF UNSTAMPED PRODUCTS, A manufacturer or wholesaler may have in
and upon his premises tobacco products in packages or other containers without having
stamps affixed thereto, but the same shall not be removed from the premises of said manu-
facturer or wholesaler except for shipment in interstate commerce without such stamps
being affixed thereto.

(23) SATESMEN’S REGISTRATION. (a) All persons to whom permits have been issued,
as required by subsection (4), shall file with the commissioner of taxation a list of all rep-
resentatives who shall sell or take orders for tobacco products, provided that nonresident
manufacturers not holding permits may designate wholesale permittees, either foreign or
domestie, to furnish the commissioner of tazation with the names of any representatives
who from time to time shall represent any particular manufacturer of tobacco products.
Notice of any additions to such representation or resignations or dismissal from such rep-
resentation shall be furnished to the commissioner within 5 days after the event occurs.
The commissioner shall issue permits, without the requirement of any fee, to such repre-
sentatives if he is satisfied that they ave such bona fide representatives., Any salesman
who sells, offers for sale, has in possession for purposes of sale, exchange, barter or to
give away tobaceo products without first being registered and having obtained a permit
from the commissioner shall upon conviction thereof be punished by a fine of not less than
$95 nor move than $100 or by imprisonment in the county jail not to exceed 30 days. No
person not registered as a salesman as hervein required shall be permitted to sell or offer
for sale tobacco products in this state.

(am) No representative of any manufacturer who deals in the tobaceo products of
such manufacturer and who is so registered as a salesman, shall sell more than 3 cartons
of any one kind of cigarettes at any time to any one retailer,

(24) RECORDS; RETURNS. Bach manufacturer or wholesaler holding a permit from
the commissioner of taxation shall keep complete and aceurate reecords of all sales of
tobaceo products. The commissioner may prescribe reasonable and uniform methods for
keeping such records. Eivery such permittee shall on or before the 10th day of each calen-
ddr month make a verified return to the commissioner of all tobacco products sold, de-
livered or shipped by him during the preceding calendar month. Such return shall be
made upon forms preseribed and furnished by the commissioner and shall contain such
other information as he may deem necessary for the collection and enforcement of the tax

imposed by this section.

(25) FALSE RETURNS; PENALTIES, Any manufacturer or wholesaler required by this
section to make, render, sign or verify any report, who makes any false or fraudulent
veturn, or who shall £ail to make such return when due, or who shall in any manner at-
tempt to evade the tax imposed by this section, or any person who shall aid or abet in
the evasion or attempted evasion of such tax, shall be guilty of a misdemeanor and shall
upon conviction be punished by a fine of not less than $1,000 nor more than $5,000 or
by imprisonment in the county jail for not less than 90 days nor more than one year, or
by both such fine and imprisonment. Any manufacturer or wholesaler who shall fail to
keep the records required by this section or who shall falsify such records shall be guilty
of a misdemeanor and shall upon conviction he subject to punishment in like manner.

(26) HNFORCEMENT NOT TO BE RESTRAINED. No suit shall be maintained in any court
to restrain or delay the collection or payment of the tax levied in this section, The ag-
grieved taxpayer shall pay the tax as and when due and, if paid under protest, may at
any time within 90 days from the date of such payment, sue the state in an action af
law fo recover the tax so paid. If it is finally determined that said tax, or any part
thereof, was wrongfully collected for any reason, it shall he the duby of the secretary of
state to issue a warrant on the state treasurer for the amount of such tax so adjudged
to have been wrongfully collected, and the treasurer shall pay the same out of the general
fund. A separvate suit need not be filed for each separate payment made by any tazpayer,
but a recovery may be had in one suif for as many payments as may have been made,
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(28) INSPECTION FOR ENFORCEMENT, The commissioner of taxation or his duly
authorized employes, and any sheriff, policeman, marshal or constable, within their re-
speetive jurisdictions, may at all reasonable hours enter in and upon any licensed prem-
ises, and examine the books, papers and records of any manufacturer or wholesaler for
the purposes of inspecting the same and determining whether the tax imposed by this
seetion has been fully paid, and shall have power to inspect and examine, according to
law, any premises where tobaceo products are manufactured, sold, exposed for sale,
possessed or stored, for the purpose of determining whether the provisions of this section
are being complied with. Any refusal to permit such examination of sueh premises shall
eonstitute sufficient reason for the refusal of the commissioner to furnish to such person
so refusing any stamps. Such refusal shall automatically operate as a revocation of any
license or permit granted for the sale of any tobaceco produets and in addition shall be
deemed a misdemeanor, punishable as provided in subsection (30).

(29) CoMPULSORY TESTIMONY., Any person may be compelled to testify in regard to
any violation of this section of which he may have knowledge, even though such testimony
may tend fo incriminate him, upon being granted immunity from prosecution in eonnec-
tion therewith, and upon the giving of such testimony, such person shall not he prosecuted
for or because of the violation relative to which he has testified.

(30) PexarnTiEs. Any person who shall violate any of the provisions of this seetion
for which specific penalfy is not herein provided shall he deemed guilty of a misdemeanor,
and, upon conviction thereof, shall be punished by a fine of not more than $500, or by im-
prisonment in the county jail for not more than 90 days, or by hoth such fine and
imprisonment, and any permit issued to him shall be subject to revoeation. In the event
that any such person shall be convicted of a second offense, such offender, in addition to
the penalties herein provided, shall forthwith forfeit the right to purchase any stamps
from the commissioner of taxation, and any permit which may have been issued to him
by the eommissioner shall without notice be forthwith forfeited. :

(81) POwERS OF COMMISSIONER. Whenever the commissioner of taxation in &dmin-
istering the provisions of this section finds that the records kept by any such manufac-
turer or wholesaler who shall hold a permit are in such econdition that an unusual amount
of time is réquired to determine therefrom the amount of tax due, or in the event the
commissioner shall determine it necessary to inspeet and audit the hooks of any such man-
ufacturer or wholesaler located without the state, he may give notice of such fact to such
manufacturer or wholesaler and may in such notice vequire said records to be kept in
such form as he may preseribe. If such requirements are not complied with within 30
days after the date thereof, such manufacturer or wholesaler shall pay the expenses
reasonably attributable to such determination of tax at the rate of $15 per day for each
auditor. The commissioner shall render a hill therefor by registered mail to'the person
charged with payment at the conclusion of the audit, which bill shall constitute notice of
assessment and demand of payment thereof. Upon the bill so rendered such manufae<
turer or wholesaler shall, within 10 days after the mailing thereof, pay the amount of
said hill. ‘

(32) PrESERVATION OF RECORDS. Kvery person who shall manufacture, distribute
transport, store, warehouse or sell toboceo products, or import the same shall keep com-
plete and accurate records of all such tobacco produets purchased, sold, manufactured,
improved, produeed, stored, warehoused, imported or transported within this state. . Such
records shall be of a kind and in the form preseribed by the commissioner of taxation and
shall be safely preserved for 2 years in such a manner as to insure permanency and ac-
cessibility for inspection by the commissioner or any duly anthorized employe of the com-
missioner, Failure to comply with the provisions of this section shall carry a penalty of
revocation by the commissioner of the permit issued together with a fine of not less than
$100 nor more than $500 for each and every offense.

(83) Surzurm. Whenever the commissioner of taxation or his duly authorized em-
ployes, and any sheriff, policeman, marshal or constable, within their respective juris-
dictions, shall discover tobacco products in or upon any premises other than the premises
of a manufacturer or wholesaler upon which the tax has not been paid, said commissioner,
his employes, or any such officer of said city, village or town, may forthwith seize and
take possession of said tobacco products and shall, at the end of 5 days after such seizure,
advertise such seized goods for sale for the purpose of collecting the tax thereon. Such
advertisement may be had by posting a notice of the time and place of sale upon' the
premises where such goods are seized, or by publication in any newspaper having a cir-
culation within the ecounty wherein such seizure is made. The sales shall not be had until 3
days after the posting of such notice or the publication thereof. The provisions of para-
graph (b) of subsection (35) relative to expenses, costs of sale, disposition of proceeds
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and liens shall apply to the proceeds of sales derived under this subsection unless in-
applicable. In case such tobacco products so seized shall have deteriorated or become for
any reason unfit for sale, such tobacco products shall he destroyed in the presence of 3
.reputable witnesses, and a report of such destruction, signed by such witnesses, shall be
filed with the commissioner,

(34) StATE-WIDE CONCERN, The provisions of this section shall be construed as an
enactment of state-wide concern for the purpose of providing a uniform regulation of the
sale of tobacco products.

~ (85) ConwiscatioN. (a) All tobacco products owned, possessed, kept, stored, manu-
factured, sold, distributed or transported in violation of this section, and all personal
property used in connection therewith is declared to be unlawful property and subject
to seizure by the commissioner of taxation or any peace officer.

(b) The court, upon the conviction of any person for owning, possessing, keeping,
storing, manufacturing, selling, distributing or transporting tobaceo products in violation
of this seetion, shall, in case the person convicted be the owner thereof, order such tobacco
produets which were seized in connection with such violation to be destroyed, and in such
case, shall order the personal property which was seized in connection with the violation
to be sold at public anction, or if a sale is not practicable, to be destroyed by the commis-
sioner of taxation or his duly authorized agents. The commissioner or such agent, after
deducting the expense of keeping the property and the costs of the sale, shall pay, out of
the proceeds of such sale, all liens according to their priorities, which are established,
by intervention or otherwise, in the proceedings for convietion as being hona fide and as
having been created without the lienor having notice that such property was being used
or was to be used in connection with such violation. All sueh liens against property sold
under the provisions of this subsection shall be transferred from the property to the
proceeds of the sale of the property, No tobacco produets confiscated pursuant to this
section shall be sold within a period of 30 days after the date of seizure.

(e) If tobacco products be seized in connection with such a violation of this section,
and there be no one in possession thereof at the time of seizure, or if in such case there be
g person In possession who does not elaim ownership thereof, or if there be a person in
possession and he be convicted for such violation and it be found at the time of his con-
vietion that he is not the owner thereof, the taking of the same, with a deseription thereof,
may be advertised by the commissioner of taxation in the official state paper once a week
for 2 weeks, and, if no claimant, either of a lien or ownership, shall have notified the
commissioner in writing within 10 days after the last publication of the advertisement,
the property shall be sold and the proceeds, after deducting the expenses and costs, shall
be paid into the state treasury, or, if a sale is not practieable, the property shall be de-
stroyed. If a claimant of a lien or of ownership notifies the commissioner within the pre-
seribed period, the commissioner or the peace officer seizing the property shall apply to a
court of record in the county where the property was seized for an order requiring such
claimant to show cause why such property should not be confiscated. If, upon the hearing
of the order, a claimant of a lien, hut no claimant of ownership, has appeared, or if a
claimant of ownership has appeared and fails to establish his title to the seized property,
and the court shall find that the property was used in connection with such violation, it
shall order the same to be sold, or destroyed, if a sale is not practicable, as provided in
paragraph (b). If such claimant of ownership shall establish title, the court shall
Jikewise order the property to be sold or destroyed unless the claimant shall establish also
that the property was not used in connection with such violation or that it was so used
without his knowledge or consent and without his knowledge of such faets as should have
given him reason to believe that it would be put to such use. Tf the court shall order the
property sold, the person making the sale, after deducting the expenses of keeping the
property and the costs of the sale, shall pay, out of the proceeds of such sale, all liens
aceording to their priorities which are established at the hearing upon the order as heing
bona fide and as having been created without the lienor having notice that such property
was being used or was t6 be used in connection with sueh violation. In ease of all sales,
the net proceeds remaining after payment of expenses and costs and the payment of
liens, if any be paid, shall be paid into the state treasury. All such liens against property
sold under the provisions of this subsection shall be transferred from the property fo the
proceeds of the sale of the property.

(d) The term “lienor” or “lien claimant” ag herein used shall include the vendor
under a conditional sales agreement and the mortgagee under a chattel mortgage.

(e) The provisions of this section relating to confiscation shall not exelude resort to
the provisions of chapter 288 and the commissioner of taxation or the peace officer seiz-
‘ing property may in any case proceed under the provisions of that chapter.
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(36) ARREST WITHOUT WARRANT, Any peace officer may arrest without warrant any
person committing in his presence violations of any provisions of this section, and may
without a search warrvant seize any personal property used in connection with such viola-
tion.

(87) ImpERSONATION. (a) Any person who shall impersonate an inspector, agent
or other accredited employe of the commissioner of taxation shall be guilty of a misde-
meanor.

(b) Any person violating this subsection shall be punished by a fine of not less than
$500 nor more than $1,000 or by imprisonment in the county jail for not less than 6
months nor more than a year, or by both such fine and imprisonment.

(38) PrAcE TO PLACE DELIVERY. No person shall peddle any tobacco products from
house to house by means of a truck or otherwise, where the sale is consummated and
delivery made concurrently.

(39) Nuisance, Any building or place of any kind where tobaceo products are sold,
possessed, stored or manufactured without a lawful permit or license as provided in this
section or where persons are permitted to resort, in violation of law is declared a public
nuisance and may be closed and abated as such.

(40) Tomacco 1N WAREHOUSES. Whenever tobacco products are stored in a licensed
warehouse, by a manufacturer or wholesaler as a pledge for the loan of money, it shall
not be necessary to affix fo such tobacco produects state stamps until such tobacco products
are sold or removed from such public warehouse, Whenever it shall become necessary
for a pledgee to sell such tobacco produets, in good faith pursuant to the terms of the
pledge, and not for the purpose of avoiding the provisions of thig section, such tobacco
products shall be sold to a Wisconsin manufaeturer or wholesaler for the purpose of affix-
ing state revenue stamps.

139,61 Tax on the use of tobacco products, (1) Dmsinrmons. As used in this
section, the expressions “tobacco products,” “person” and “sell,” “sold” or “sale” shall
have the definition as provided in section 139.50 (1),

(2) TmpostrioNn or TAX. To provide revenue for the rehabilitation of veterans of
World War II, eonstrunetion and improvements at state welfare and educational insti-
tutions and for the repair, remodeling and fireproofing, and for new construction of build-
ings in the public welfare department and other state property, and post-war public
works projects to relieve post-war unemployment, a tax is assessed, imposed and levied
upon the use in this state by any person, whether the owner or otherwise, of tobaceo
products for any purpose whatsoever. Such tax shall be imposed but once with respeet to
the same tobaceco products whether the possession thereof continues with the person
paying the tax or is transferred to another.

(3) Rames or Tax. The tax imposed by this section shall be collected ab the following
rates with respect to tobacco products not exempted under subsection (4):

(a) On cigarettes weighing not more than 3 pounds per thousand, 214 miils on each
such cigavette.

(b) On cigarettes weighing move than 3 pounds per thousand, 5 mills on each such
cigarette,

(4) ExmmprioNs. The tax imposed by this section sghall not be applicable to the
following :

(a) Tobaceco products subject to the tax imposed by section 139.50;

(b) Tobaceo products for purposes of shipment in inferstate or foreign commerce;

{(¢) Tobaceo products by or consigned to any railroad company (including any
trustee or receiver of any such company) for sale to bona fide passengers or other persons
actually being transported.

(5) DECLARATION AND PAYMENT. (a) Any person subject to the tax imposed by
this section shall, within 3 days afber acquiring possession of the tobaceco produets in-
volved or within 3 days after July 14, 1945 whichever ocewrs last, file with the commis-
sioner of taxation a declaration of the possession of such tobaceo products and shall trans-
mit with the declaration to the commissioner the tax imposed by this seetion,

(b) On receipt of the declaration and payment of the tax as required by paragraph
(a), the commissioner of taxation shall issue a receipt to the person paying the tax and
furnish said person with a suitable tax stamp to be affixed to the package of tobaceo
products upon which the tax has been paid.

(¢) The declaration and receipt referred to in paragraphs (a) and (b) shall contain
the name and address of the person possessing the tobacco products involved, the loca-
tion of such tobaceo products, and the quantity, brand name, place of purchase and date

of purchase of such tobacco produets.
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(6) PrESUMPTION FROM POSSmSSION, The possession of any tobacco products which
do not bear the stamp required by section 139.50 shall be prima facie evidence that the
possession of such tohacco products is subject to the tax imposed by seetion 139.51 and
that this latter tax has not been paid.

(7) PENALTIES, ADMINISTRATIVE PROVISIONS, To the extent consistent with this see-
tion, all provisions of section 139.50 relative to penalties, enforcement administration and
review shall be applicable to the tax imposed under section 139.51.

. 189.60 Oleomargarine regulations, (1) (a) An occupational tax is hereby assessed,
imposed and levied, as hereinafter provided, upon the sale, offering or exposing for sale,
or giving or delivering or use of oleomargarine, butterine and similar substances, in this
state. The purpose of this section is declared to be the raising of revenue, and the regu-
lations herein imposed ave for the purpose of securing the full collection of such revenue,
and punishing evasion or attempted evasion of the payment thereof. Oleomargarine,
butterine and similar substances include all fats and fat compounds sufficiently adaptable
to the ordinary uses of butter, to lead readily to use as an alternative to bufter, but this
section shall not apply to lard as defined in s, 97.02 (4), cream cheese, cheese food com-
pounds as defined in s, 97.50, nor to any other dairy product made exelusively of milk
solids, with or without added vitamins, if such produet is sold or distributed in such man-
ner and form as will clearly distinguish it from butter, Nor shall this section apply to
shortenings not churned or emulsified in milk or cream and having a melting point of
112 degrees Fahrenheit or more as determined by the capillary tube method unless there
is sold or given away with such shortening any compound which when mixed with such
shortening makes oleomargarine, hutterine or similar substances as defined by this section.
~ (b) No person shall by himself, or by his servant or agent, manufacture, sell, ex-
change, offer or expose for sale, have in possession with intent to sell, or serve to
guests, patrons or boarders for compensation in a hotel, restawrant or hoarding house, or
use in the preparation of food to be sold or offered for sale or to be served or to he of-
fered to guests, patrons or hoarders for compensation in a hotel, restanrant or boarding
house oleomargarine, hutterine, or similar substance, without first securing a license from
the commissioner of taxation.

(2) Application for such license shall he made in such form as may be prescribed by
the commissioner of taxation. Such application shall contain an accurate description of
the place where the proposed business is:intended to be carried on, the name and style
under which it is proposed to conduet the said husiness, and such other information as the
commissioner of faxation may require. If from such application the commissioner of tax-
ation is satisfied that the name and style of the business is not caleulated to deceive or
mislead the publie, and wpon payment of the tax specified in sub. (3), the commissioner
of taxation shall issue to the applicant an annual license authorizing him to manufacture,
sell, or serve, as the case may he, oleomargarine, butterine, and similar substances. A sep-
arate license shall be required for each separate place of business.

(8) The tax for an annual license issued pursuant to this seetion shall he as follows:

(a) To a manufacturer, $1,000;

~(b) To a wholesale dealer, $500

(¢) To a vetail dealer, $25;

'(d) To a proprietor of a hotel or restanrant, $25;

(e) To a proprietor of a hoarding house having 3 or more boarders at any time during
the license period, $5;

(£) To a proprietor of a hakery, $5;
~(g) 'To a proprietor of a confectionery, $5.

(4) All licenses issued under this section shall expire on the thivty-first day of Decem-
ber of each year, but licenses may be granted to commence on the first day of July for the
remainder of the license year, upon payment of one-half the annual license fee. Such
licenses shall be transferable upon applieation in writing to the commissioner of taxation.

'(5) A license issued under this section shall not anthorize the manufacture, sale, offer-
ing or exposing for sale, having in possession with intent to sell, or serving to guests or
patrons or boarders for compensation, any oleomargarine, hutterine or similar substance
at any other place than that designated in the application and license.
 (6) Eyery licensee shall display his license or duplicate thereof in a conspicuous place
on the walls of each room in which oleomargarine, hutterine, or other substance is manu-
factured, sold, exposed for sale, or served to guests, patrons or boarders, Duplieate licenses
shall be furnished by the ¢commissioner of taxation for 50 cents.

* (7) Every licensed manufacturer, and every licensed wholesale dealer in oleomar-
garine, butterine or other similar products shall file with the commissioner of taxabion the
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name and address of each person to whom such produects are.sold. Such information shall
be filed not later than January 20, May 20 and September:20 and. shall in each case cover
sales made during the preceding 4 months’ perlod ¥

(8) (a) An oceupational tax to be collected as a stamp tax is assessed, 1mposed and
levied upon the sale, exchange, offering or exposing for sale or exchange, havmg in pos-
session with intent to sell or exchange, or removal for consumption, exchange or sale
other than for shipment in interstate or foreign commerce; of oleomargarine, butterine
and other similar substances. . The rate of such tax shall be 15 cents per pound on such
oleomargarine, hutterine or other similar suhstance.

(b) The payment of the tax herein imposed shall he evidenced by the affixing of oleo-
margarine tax stamps to the containers in which all oleomargarine, butterine or other
similar substances arve placed, received, stored, warehoused, shipped or delivered for sale.

(¢) The commissioner of taxation shall prescribe, prepare and have available for sale,
stamps of such denominations and quantities as it may deem necessary for the payment
of the tax imposed by this subsection.,

(d) Stamps shall be affixed in snch a manner as the commissioner of taxation pro-
mulgates by order. Manufacturers and wholesalers within or without this state may be
permitted to purchase stamps and affix them, in the manner prescribed by the commis-
sioner of taxation, to containers for oleomargarine to he sold in this state.

(e¢) No manufacturer or wholesaler shall sell any oleomargarine within this state to
any person, except a licensed wholesaler, unless the proper tax stamps have heen affixed
thereto, No licensee under this section, except a wholesaler or manufacturer, shall pur-
chase, sell, or have in his possession for the purpose of sale or use within this state, any
oleomargarine unless the proper tax stamps hayve been affixed thereto.

(9) (a) In order to prevent evasion of the per pound tax imposed by this section, a
tax is hereby assessed, imposed and levied, as hereinafter in this subsection provided, upon
the use of oleomargarine, butterine, and similar substances in this state. No person shall
in any manner use any oleomargarine, butterine, or gimilar substances not purchased from
a retail dealer in this state, unless he be licensed. as hereinbefore provided, without first
gecuring a license from the commissioner of taxation. Applications for such license shall
be made in the form to be preseribed by the commigsioner of taxation and shall designate
the place at which such oleomargarine, butterine or similar substance is to be used. Such
license shall expire on the thirty-fivst day of December of each year and shall not he trans-
ferable. The tax for such annual license shall be one dollar. Upon the receipt of the
application and the payment of such tax, the commissioner of taxation shall issue to the
applicant an annual license authorizing said applicant to use oleomargarine, butterine, or
similar substances. On all oleomargarine, butterine or similar substances so used the
licensee shall pay a tax in the amount of 6 cents per pound.

(b) All licensees under this section shall keep reeords, upon forms to he prescribed by
the commissioner of taxation, stating the date of the receipt of all oleomargarine, but-
terine or similar substances so used, and from whom purchased. Not later than the tenth
day of January, April, July and October, each such licensee shall file such records for the
quarter year ending on the last day of the preceding month, verified, with the commis-
sioner of taxation, retaining a copy thereof, open to inspection by the commissioner of
taxation. Mailing by registered mail shall be equivalent to filing,

(¢) With the filing of such records, the licensee shall pay the tax levied and required
berein, to the commissioner of taxation, by mail order, certified check, or draft. Payments
not made at the time required shall be increased by one cent per pound.

(10) The commissioner of taxation or any of his authorized agents may at all reason-
able times inspect the premises and examine the records of any licensee.

(11) The doing of any act herein forbidden to be done without license, if done withoub
such license in full foree and effect, or the keeping, making or filing of any false record
under this seetion shall subject the person to a forfeiture of $100 for each quarter year
or part thereof during which any such act shall be done. Such forfeiture shall he recover-
able at the suit of the state as for a debt.

(12) Convietion of any licensee for any violation of this section shall operate auto-
matically as a revocation of his license issued under this section, and no new license shall
be issued to such person for one year thereafter.

(13) No suit shall be maintained in any court to restrain or delay the colleetion or
payment of any tax herein levied at the suit of the person required to pay such tax, but
the aggrieved taxpayer shall pay the tax as and when due, and if paid under protest may
at any time within 2 years from the date of such payment sue the state in an action at
law to recover the tax so paid, with legal interest thereon from the date of payment. If it
is finally determined that gaid tax, or any part thereof, was wrongfully collected for any
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reason, it shall be the duty of the department of administration to issue its warrant on
the treasurer for the amount of such tax so adjudged to have been wrongfully collected,
together with interest thereon, and the treasurer shall pay same out of the general fund.
A separate suit need not be filed for each separate payment made by any tazpayer, but a
recovery may he had in one suit for as many payments as may have been made, and which
are not barred by the limitation of 2 years herein imposed.

(14) As used in this section:

(a) “Wholesale dealer” means any person, firm or corporation who sells or offers for
sale to a retail dealer. ;

(b) “Retail dealer” means any person, firm or corporation who sells or offers for sale
to a user or consumer. :

(¢) “Hotel” or “restanrant” includes all places wherein meals or lunches arve served
transients for compensation.

(d) “Boarding house” includes places where meals are furnished as part compensation
for services other than domestie labor.

(e) “Bakery” means bakery as defined in s. 97.10.

(f) “Confectionary” means confectionary as defined in s. 97.11.

(15) For the purpose of seeuring information as to any violation of this section, the
commissioner of taxation shall give as wide publicity as possible to the names of licensees
hereunder and taxes paid by them and to such other information with reference to com-
pliance or noncompliance with this law as shall contribute to the purpose of this subsec-
tion, and it shall be the duty of any person becoming aware of a violation of this section
to notify the commissioner of taxation thereof, but the said commissioner of taxation shall
not diselose the source of such information unless it becomes necessary in enforeing the
law, and no penalty shall attach to a failure to perform such duty.

(20) Any person who violates any of the provisions of this section shall be fined not
less than $100 nor more than $500 or imprisoned not more than 3 months, or both and
for each subsequent offense, shall be fined not less than $500 nor more than $1,000 or
imprisoned for not less than 6 months nor more than one year. No person shall be’ prose-
cuted under this subsection for the doing of any act for which he has paid a forfeiture
under sub. (11) and any person aceused under this subsection may upon payment of the
forfeiture provided in sub. (11), and the costs of prosecution, have such prosecution dis-
migsed, and the court shall have jurisdiction to determine the amount of such forfeiture.




