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CHAPTER 247. 

ACTIONS AFFECTING MARRIAGE. 
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247.01 Jurisdiction. Notwithstanding' other statutes and session laws, the circuit 
court has jurisdiction of all actions affecting maniage and of all actions under s. 52.10 
(or conclUTent jmisdiction where other courts are vested with like jurisdiction), and has 
authority to do all acts and things necessary and proper in such actions and to carry its 
Ordl!l'S and judgments into execution as hereinafter prescribed. All such actions shall be 
commenced and conducted and the orders and judgments therein enforced according to 
these statutes in respect to. actions in courts of record, as far as applicable, except as pro­
vided in this chapter and in s. 52.10. Whenever any court is presiding in any such action 
affecting maniage it shall be know'll as the "Family Court Branch". 

247.02 Marriages, how voided; annulment; causes for. No maniage shall be an­
nulled or held void except pursuant to judicial proceedings. A marriage may be annulled 
for any of the following causes existing at the time of marriage: 

(1) Incurable physical impotency or incapacity of copulation, at the suit of either 
party, provided that the party making the application was ignorant of such impotency 01' 

incapacity at the time of marriage. 
(2) Consanguinity where the parties are nearer of kin than second cousins as com­

puted by the rule of civil law, whether of the half 01' of the whole blood, at the suit of 
either party except as provided in s. 245.03 (1); but when any such marriage has not 
been annulled dlU'ing the lifetime of the parties, the validity thereof shall not be inquired 
into after the death of either party. 

(3) When such ma:rriage was contracted while either of the pru:ties thereto had a hus­
band or wife living, at the suit of either party. 

(4) Fraud, force 01' coercion, at the suit of the innocent and injmed party, unless the 
maniage has been confirmed by the acts of the injured party. 

(5) Such want of understanding as renders either party incapable of assenting to 
ma.rriage, whether by reason of insanity, idiocy or other causes, at the suit of the other, 
or at the suit of a guardian of the insane or incompetent person, or of the insane or in-
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competent person on regaining reason, unless such insane or incompetent person after 
regaining- reason, has confirmed the marriage; provided that where the party dompos 
mentis is the applicant, such party was ignorant of the other's insanity or mental incom­
petency at the time of the marriage, and has not confirmed it subsequent to such person's 
having gained or regained reason. 

(6) At the suit of the wife or her parent or the guardian of her person when she was 
under the age of 16 years at the time of the marriage, unless such marriage is validated 
by compliance with ch. 245. 

(7) At the suit of the husband 01' his parent or the guardian of his person when he 
was under the age of 18 at the time of the man'iage, unless such marriage is validated by 
compliance with ch. 245. 

(8) At the suit of the parent or the guardian of the person of a party marrying with­
out the consent of said parent or guardian where such consent is required by s. 245.02 
provided the action is commenced before said party reaches the age of 21 years if a mal~ 
or 18 if a female and within one year after the man'iage. 

(9) When such man'iage is prohibited 01' declared void under ch. 245 for any cause 
not enumerated herein. 

247.03 Actions affecting marriage. (1) Actions affecting marriage are: 
(a) To affirm marriage. 
(b) Annulment. 
(c) Divorce. 
(d) Legal separation (formerly divorce from bed and board). 
(e) To compel support by husband. 

(2) Such actions other than those to compel support shall be commenced within 10 
years after the cause of action arose, except that an action for annulment uuder s. 247.02 
(3) may be commenced at any time while either of the parties has a husband 01' wife 
living. 

(3) "Divorce" means divorce from the bonds of matrimony or absolute divorce, when 
used in this chapter. 

247.04 Actions to affirm marriage. When the validity of any marriage shall be 
denied or doubted by either of the parties the other party may commence an action to 
affirm the marriage, and the judgment in such action shall declare such marriage valid or 
annul the same, and be conclusive upon all persons concerned. 

247.05 Actions affecting marriage except divorce and support; jurisdiction; publi­
cation' personal service. For the purposes of actions affecting ma.rl'iage other than 
those for divorce and to compel support, jurisdiction may be acquired by personal service 
upon the defendant within this state; or .by publica.tion under s. 262.08 (4) or 262.12, 
when either party has been a bona fide resldent of th.IS state and of the county where the 
action is commenced for at least 30 days next precedmg the commencement of the action. 
When both parties are nonresidents, jurisdiction to annul a marriage contracted within 
the' state may be acquired by such persona.l service or publication provided tha. action is 
commenced within a, year after such marrmge. 

Note: Section 2 of cll. 051, Laws 1959, l.royilles: 
"SECTION 2. Cllal.ter 595, laws of 1959, Section 70 is "men,I",1 to I'ead: 
(CIlnl.ter 595, laws. of 1959). Section 70. !Iiis !lct sb'!U take effect January 1, 1960, except 

that all actions nffectmg marrIRge, as specIfie,1 u, sectIOn 247.03 (1) of tIle statutcs, as cre­
ate,l by tIlis elmpter, conlJuence,l prior to January 1, 1960, .. lmIl be complete!} under tlle 
statntes of 1957, but the 1.roYis~ons relating to tIle autIlority mHI t1nties of tile family eourt 
cOlnnlissionel' shall go into effect on tlle uboye tIate." 

Note: 247.05 was also amen,le!I by CI,. 220, Laws 1959, effective July 1, 196G as to any 
eause of action arising- after Jlu,e 30, 1900, to rentI: 

"247.01") For tIle PUl"pOSes of nnllll.huen,t of IURI'ringe, jlu'isdictioll Inuy be acquire£! by 
publication as IH'o'~i(le(1 ill tllae stn~utes, b:r lle1'solHII ~crvi~e UIJOJl. tile (IefcUlluut ~,ri~ltill t~lis 
state, or ill the JUmUleI' lu'ovuled III Cll, 262 for tIle exel'CIse of cItller llersonul JIU'IS£1icflOll 
or jurisdiction quasi in l'elll, wilen either IJarty is a bOlla tille l'eshlelJ,t of this state at tIle 
time of tIle cOllllllencelllcnt of tIle netioll. 'Vllen botlt IJal'ties al'e llODl'Csitlellts, jtu'is(lictioll 
to annul a 11lal'1'inge contracte'd 'l\'itl1ill tlie state JURY be acquh'e(l ill tl1e same DianneI' 111'0-
vi(letl tlie actio]), is cOIlID1ence(l ,vithin a year after such. Illurring;e." 

247.06 Divorce; jurisdiction. For pmposes of divorce, jmisdiction may 1)8 ac­
quired by personal service upon the defendant within this state, or by publication as 
provided in s. 262.08 (4) or 262.12, whether the cause of action arose in this state 01' 

elsewhere, provided that either party has been a bona fide resident of this state for at least 
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2 years next preceding the commencement of this action, and of the county where the 
action is commenced for at least 30 days next preceding the commencement of the action. 

Note. See first Note to 247.0-5 as to efiectiYe date. 
Note. 247.06 was also UIllende,l by Ch. 226, Laws 1959, effective July 1, 1900 as to allY 

cause of action Hl'ising nftel' June 30, 1960, to 1'ead: 
"247.06 (111t1'O. Ilnl'.) For PUrl)oSes of divorce, eit]lcl' absolute or frollt bell and boaI'(I, 

jllris(lictioll D1UY be acqnired by IHlblicntion as llro,\>'illc(l in tile statutes, by llcl'sonul Sery­
ice UllOIl tile (letcll(laut lyithill this state, 01' in tile luanner pro'~iIled in, ell . .2b2 fOl' tile 
exel'cise of either pe1'sounl jUl'is(liction or jlu'isdic11oll quasi ill I'Cnt, uuder tlle follo"yi11g 
COJulitiolls#" 

Notc. Chapter 369, Laws 1959, created 241.06 (3). §ce Note {UHler 247.085 where tIle pro­
"isiollS fi1'C ShO\Yll. 

247.065 Actions to compel support; jurisdiction. For purposes of actions to com­
pel support, jurisdiction shall be acquired by personal service upon the defendant within 
this state. 

247.07 Causes for divol'ce or legal separation. A divorce, or a legal separation 
for a limited time or forever, may be adjudged for any of the following causes: 

(1) For adultery. 
(2) When either party, su1Jsequent to the marriage, has lJeeu sentenced and com­

mitted to imprisonment for 3 years or more; and no pardon granted after a divorce for 
that cause shall restore the party sentenced to his 01' her conjugal rights. 

(3) For the wilful desertion of one party by the other for the term of one year next 
preceding the commencement of the action. 

(4) When the treatment of one spouse by the other has been cruel and inhuman, 
whether practiced by using personal violence or by any other means. 

(5) When the husband or wife shall have been a habitual drunkard for the space of 
one year immediately preceding the commencement of the action. 

(6) Whenever the husband and wife have voluntarily lived entirely separate f01' 5 
years next preceding the commencement of the action, at the suit of either party. 

(7) Whenever the husband and wife, pursuant to a judgment of legal separation, have 
lived entirely apart for 5 yeal's next preceding the co=encement of the action a divorce 
may be granted at the suit of either party. 

(8) On the complaint of the wife, when the hus1Jaud, being of sufficient ability, re­
fuses 01' neglects to adequately provide for her. 

247.08 Actions to compel support by husband. If any husband fails 01' refuses, 
without lawful or reasonable excuse, to provide for the support and maintenance of his 
wife or minor children, the wife may commence an action in any court having jurisdiction 
in actions for divorce, to compel such husband to provide fOl' the support and main­
tenance of herself and such minor children as he may be legally required to support. The 
court, in such action, may determine and adjudge the amount such husband should rea­
sonably contribute to the support and maintenance of said wife or children and how such 
sum should be paid: The am~unt so ordered to be paid may l?e changed or modified by 
the court upon notlCe of mohon or order to show cause by eIther the husband 01' wife 
upon sufficient evidence. Such determination may be enforced by contempt proceedings. 

247.081 Commencement of divorce and legal separation actions; form of summons' 
waiting period for service of complaint and answer, and for trial. (1) Notwithstand: 
ing' oth~r pro:,isions of law relating to the comI~encement of action,S, a divorce or legal 
separatiOn actiOn shall be cO!llmenced by the serVlCe of a summons wlthout the complaint. 
The summons shall be filed m court and a copy thereof shall be served upon the family 
court commissioner within 10 days after such service upon the defendant. Said smnmons 
shall specify whether the action is for a divorce or for a legal separation, shall be ap­
proved in writing 1JY the plaintiff, and shall be substantially in the following form: 

A. B., Plaintiff, } 
P.O. Address .... 

v. 
C. D., Defendant, 
P.O. Address .... 
The State of Wisconsin, To said defendant: 

. . .. Court, .... County. 

You are hereby summoned, to al?pear within 20 days after the plaintiff's complaint for 
divorce (01' ,for legal separahon) IS sub~equentl~T se:rved upon you, exclusive of the day 
of such serVlCe, and defend the above enhtled actiOn 111 the court aforesaid' and in case of 
your failure so to do judgll1ent will be rendered against you according to'the demand of 
such complaint which will allege a cause of action under section 247.07 of the Wisconsin 
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statutes. In the absence of a court order to the contrary, serviO'e of such complaint upon 
you shall be delayed for 60 days after service of this summons. 

Approved: 

A. B., Plaintiff 

E.F., 
Plaintiff's Attorney. 

P.O. Address .... , .... County, Wis. 

(2) (a) In every action for divorce or legal separation, there shall be a waiting 
period of 60 days after commencement of the action before the complaint may be served 
on the defendant unless the court, upon good cause shown that such waiting period wiII be 
injurious to the health or safety of either of the parties or any child of the malTiage or 
that some other emergency exists, and upon the recommendation of the family court com­
missioner, issues an order waiving such waiting period. Any answer or other pleading by 
the defendant must be served within 20 days after the service upon him of the copy of the 
complaint, except as otherwise provided in s. 247.085 (2). 

(b) If the complaint is not served within 120 days after service of summons, the 
action may be dismissed upon motion of either party or of the family court commissioner. 

(3) (a) In every such action, the family court commissioner shall cause an effort to 
be made to effect a reconciliation between the parties. 

(b) After January 1, 1960, no such action, contested or lIDcontested, shall be brought 
to trial until the happening of 'whichever of the following' events occurs first: 

1. A report by the family court commissioner to the court showing the result of a 
reconciliation effort; or 

2. The expiration of 60 days after filing of the complaint; 01' 

3. An order by the court, after consideration of the recommendation of the family 
court commissioner, directing immediate trial of such action for the protection of the 
health or safety of either of the parties or any child of the marriage or for other emer­
gency reasons. 

(c) No report under par. (b) 1 shalllJe filed with or become part of the records of a 
case. Facts therein shall not be considered at trial of the action lIDless separately alleged 
and established by competent evidence. 

(4) Either party, at the time the action is commenced by service of summons under 
sub. (1), or at any time thereafter, may also serve a notice of motion or an order to show 
cause for immediate or temporary relief under s. 247.23. The relief sought shall be based 
upon an affidavit of the party seeking the relief, but the affidavit shall not set forth any of 
the grounds for divorce unless necessary to support the same. 

247.085 Contents of complaint. (1) In any action affecting marriage the com­
plaint shall specifically allege: 

(a.) The name and age of the parties, the date and place of marriage, and the facts 
relating to the residence of the plaintiff. 

(b) The name and date of birth of the minor and dependent children of the parties. 
(c) Whether 01' not an action for obtaining a divorce or legal separation by either of 

the parties was or has IJeen at any time commenced, 01' is pending in any other court or 
before any judge thereof, in this state or elsewhere. 

(2) In an action for divorce or legal separation, the complaint or counterclaim shall 
state the statutory ground for the action without detailing allegations which constitute 
the basis for such gTound. The facts relied upon as the statutory ground for the action 
shall be furnished in a. verified hill of particulars within 10 days after a written demand 
therefor. Such demand shall be deemed waived unless made within 20 days after the serv­
ice of the complaint or counterclaim. If the bill of particulars is not fumished within 
such time the complaint shall he deemed automatically dismissed without court order. 
Where a bill of particulars has been demanded, the time to answer or reply shall begin 
to run from the time such bill of particulars is furnished. The court, upon motion there­
for, may order ~ither y~rty to. fumish such >:erified ,bpI of particulars, or i~ the bill of 
particulars fm'lllshed IS ll1suffiClent, m,ay reqmre adchtIOnal facts to be supplIed s? as to 
advise the other party of the facts relIed upon as the statutory ground for the actIOn. 

(3) In an action for divorce or legal separation, adultery shall be pleaded as a sep­
arate cause of action and not as an instance of cruel and inhuman treatment. 

(4) When the demand of ~he complaint or counterclai~ is for a legal separation, such 
pleading' shall al!eg'~ the sp~Clfic re,ason why such remedy IS demanded. If such reason is 
conscientious ObJcctIOn to cl1vorce, It shall be so stated .. 

Note, Clulpter 3(19, Laws 1959, create!} 247'.06 (3) wInclt I'ealls as follows: 
"241.06 (3) II], eyel'y action for (livo1'ce f1'OI11 lJc(1 un.(I botu'(I nluI fro1)} tile b01u1s of mat ... 

rbuollY t11e COllll)laillt 11lllSt set fOl'tlt the ng'es fin!l ]'CSIUences of both lun-ties nlull if either 
l.arty ",as lll'eviously diyorcelI, tile name of the court in ",Ilie]l tile divorce was granted 
and tIle time 1I1Hl l.}ace tile IIi-vorce was granteII." 
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247.09 Power of court in divorce and legal separation actions. When the court 
grants a judgment in any action for divorce 01' legal separation the kind of judgment 
granted shall be in accordance with the demand of the complaint or cOlmterclaim of the 
prevailing party, except that a divorce or legal separation may be adjudged regardless of 
such demand whenever the court finds that it would not be in the best interests of the 
parties or the children of the marriage to grant such demand and also states the reason 
therefor. Conscientious objection to divorce shall be deemed a sufficient reason for grant­
ing a judgment of legal separation if such objection is confirmed at the trial by the party 
making such demand. 

247.10 Collusion; procurement; connivance; condonation; stipulation; property 
rights. No judgment of annulment, divorce or legal separation shall be granted if it ap­
pears to the satisfaction of the court that the suit has been brought by collusion, and no 
judgment of divorce or legal separation shall be granted if it likewise appears that the 
plaintiff has procured or connived at the offense charged, or has condoned it, or has been 
guilty of adultery not condoned; but the parties may, subject to the approval of the court, 
stipulate for a division of estate, for alimony, or for the support of children, in case a 
divorce or legal separation is granted or a ma1Tiage annulled. 

247.101 Recrimination, when applicable; comparative rectitude. The equitable 
doctrine that the court shall not aid a wrongdoer is applicable to any party suing for 
divorce under s. 247.07 (1) to (5), except that where it appears from the evidence that 
both parties have been guilty of misconduct sufficiently grave to constitute cause for di­
vorce, the court may in its discretion grant a judgment of legal separation to the party 
whose equities on the whole are found to be superior. 

247.11 Accomplice to be interpleaded. Anyone charged as a particeps criniinis 
shall be made a party, upon his or her application to the court, subject to such terms 
and conditions as the court may prescribe. 

247.12 Trial procedure. In actions affecting mal'l'iage, all hearings and trials 
to determine whether judgment shall be granted shall be before the court except as 
otherwise required by s. 270.07 (1). The testimony shall be taken by the reporter and 
shall be written out and filed with the record if so ordered by the court. 

247.125 Order for appearance of defaulted party. Unless nonresidence in the 
state is shown by competent evidence, or unless the court shall for other good cause other­
wise order, the party in default in actions for divorce or annulment shall be required to 
appear upon the trial. A court order requiring him or her to do so shall accordingly be 
procured by the party seeking the judgment, and shall be served upon such defaulted 
party personally before the trial. 

247.13 Family court commissioner (formerly divorce counsel); appointment; pow­
ers; oaths; assistants. (1) In each county of the state, except in counties having' a 
population of 500,000 or more, the circuit judge or judges in and for such county shall, 
by order filed in the office of the clerk of the circuit court on or before the first Monday of 
July of each year, appoint some reputable attorney of recognized ability and standing at 
the bar, family court commissioner (formerly divorce counsel) for such county. Such 
commissioner shall, by virtue of his office and to the extent required for the performance 
of his duties, have the powers of a court commissioner. Such court commissioner shall be 
in addition to the maximum number of court commissioners permitted by s. 252.14. The 
office of the family court commissioner, or any assistant commissioner, ma,y be placed 
nnder a county civil service system by resolution of the county board. Before entering 
npon the discharge of his duties such commissioner shall take and file the official oath. 
The person so appointed shall continue to act lmtil his successor is appointed and quali­
fied, except that in the event of his disability or extended absence said judge or judges 
may appoint another reputable attorney to act as temporary family court commissioner, 
and except that the county board may provide that one or more assistant family court 
commissioners shall be appointed by the circuit judges of the county. Such assistants 
shall have the same qualifications as the commissioner and shall take and file the official 
oath. 

(2) In counties having a popUlation of 500,000 or more, there is created in the classi­
fied civil service the office of family court commissioner and such additional assistant 
family court commissioneTs as th~ county board sh.al~ de~ermine and authorize, ~vho shall 
be appointed from the membership of the bar reSlClmg m such county by the Judges of 
the circuit court of such county, pursuant to ss. 63.01 to 63.17. Before entering upon the 
perform~nce of their duties, such family ~oUli commissioner. and assistant ~an:ily cOUli 
commiSSIOners shall take and file the offiCial Qath. Such famIly (l(lqrt commlSslgPel' and 
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assistant family court commissioners may be appointed court commissioners as provided 
in s. 252.14 (2). They shall receive such salary as may be fixed by the county board, shall 
perform their duties under the direction of the circuit judges of such county and shall be 
furnished with quarters and necessa1"y office furnishing and supplies. The county board 
shall provide them their necessaI"y stenographic and investigational service. When the 
family court commissioner is unavailable, any assistant family court commissioner shall 
perform all the duties and have all the powers of the family court commissioner as di­
rected by the latter or by a judge of the family court branch. In addition to the duties of 
such family court commissioner as defined in ch. 247, he shaH perform such other duties 
as the circuit court of such county may direct. 

(3) Menominee county shall be attached to Shawano county to the extent of office 
and functions of divorce counsel, and the duly appointed divorce counsel of Shawano 
county shall serve as divorce counsel for Menominee county with all the duties, rights and 
powers of divorce counsel therein; and no divorce counsel shall be appointed in Menom­
inee county, the county not being organized for that purpose. 

Note: Subsection (3) takes effect upon ullllroval by the Secretary of Interior. See cit. 
259, sec. 42, laws of 1959. 

247.14 Service on and appearance by family court commissioner. In any action to 
affirm or annul a marriage, for divorce 01' legal separation or to compel support, the plain­
tiff and defendant shall, within 10 days after making service on the opposite party of 
any pleading, serve a copy of the same upon the family court commissioner of the county 
in which the action is begun, whether such action is contested or not. No judgment in any 
such action shall be granted unless this section is complied with, 01' unless the parties have 
responded to the family court commissioner's inquiries under s. 247.15 except when other­
wise ordered by the court. Such commissioner shaU appear in the action when the defend­
ant fails to answer or withdraws his answer before trial; also, when the defendant inter­
poses a, counterclaim and the plaintiff thereupon neither supports his complaint nor 
opposes the counterclaim by proof; and when otherwise requested by the comt. 

247.15 Default actions; family court commissioner to appear. (1) No judgment 
in any action in which the family court commissioner is required by s. 247.081 (3) (a) 
or 247.14 to appear 01' otherwise discharge his duties under this chapter shall be granted 
until such commissioner in behalf of the public has made a fair and impartial investiga­
tion of the case and fully advised the COlli as to the merits of the case and the rights and 
interests of the parties and the public and the effOlis made toward reconciliation of the 
parties or the reason such reconciliation attempt has not been made. Such family COlli 
commissioner is empowered to cause witnesses to be subpoenaed on behalf of the state 
when in his judgment their testimony is necessaI"y to fully advise the COlli as to the merits 
of the case and as to the rights and interests of the parties and of the public. The fees of 
such witnesses shall be paid out of the county treasUl"y as fees of witnesses in criminal 
cases are paid. The court may order that such fees be repaid to the county by one of the 
parties to the action, in which case it shall be the duty of the family court commissioner 
to enforce such order. 

(2) Except as otherwise provided under ss. 247.081 (3) (a) and 247.14, in any county 
having a, population of 500,000 or more in any action for divorce or for the annulment of a 
marriage in which the defendant has appeared and has interposed an answer or an answer 
and counterclaim and in which one of the parties thereto informs the cOUli that he or she 
will not oppose the prayer of the other party and if the court is satisfied from the facts 
submitted that the withdrawal of such opposition is done in good faith and without collu­
sion, the court may then order such action to be tried as a default without the presence 
or appearance of the family court commissioner. 

247.16 Family court commissioner or law partner; when interested' procedure. 
Ne~ther suc~ family ?oUli. commissioner nor. his partner or par~ners shall a~pear in any 
actlOn affectmg n;aITIage III any court held III the county Ill. whICh he shall be acting, ex­
cept when authol'lzed to appeal' by s. 247.14. In case he or hIS partner shall be in any way 
interested in such action, the presiding judge shall appoint some reputable attorney to 
perforlll the services enjoined upon such family cOUli commissioner and such attorney 
so appointed, shall take and file the oath and receive the compensation provided by law. ' 

247.17 Family court commissioner; salary. In counties having a population of less 
than 500,00~, t.he county board s!Iall by resolutioll pro:vide an.anllual salaI"y for the family 
court commISSlOner whether he IS on a full or pali-tIme baSIS and may furnish an office 
with necessary office furnishing'S, supplies and stenographic services and may also by 
resolution prescribe such other duties to be performed by him not in conflict with his 
duties as family court commissioner. 
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247.18 Corroboration required; defaults. (1) No judgment of annulment, divorce 
or legal separation shall be granted in any action in which the defendant does not appear 
and defend the same in good faith unless the cause is shown by affirmative proof aside 
from any admission to the plaintiff on the part of the defendant. 

(2 ) No judgment of annulment, divorce or legal separation shall be granted on the 
testimony of the party, lIDless the grounds therefor and required residence are corrobo­
l'ated, by testimony other than by the parties except cruel and inhuman treatment when 
no corroborating evidence is available. No stipulation by the parties shall satisfy the 
requirements of this subsection. 

247.19 Record; impounding. No record or evidence in any case shall be impounded, 
or access thereto refused, except by special written order of the court made in its dis­
cretion in the interests of public morals. And when impounded no officer or other person 
shall permit a copy of any of the testimony 01' pleadings, or the substance thereof, to be 
taken by any person other than a party to the action, or his attorney of record, :without 
the special order of the court. 

247.20 Former name of wife. The court, upon granting a divorce in which alimony 
jmisdiction is terminated, may allow the wife to resume her maiden name or the name of 
a former deceased husband unless there are children of the marriage as to whom the 
parental rights of the wife have not been terminated. 

Note: Tllis section is IU'intell as nlll.elUlell by ell. 595, Laws 1959. An ea1'lier anlen,l1111ent 
by eh. 369, Laws 1959, is not shown. 

247.21 Foreign decrees; comity of states; divorce abroad to circumvent laws. 
Full faith and credit shall be given in all the courts of this state to a, judgment of annul­
ment of marriage, divorce or legal separation by a court of competent jurisdiction in an­
other state, territory or possession of the United States, when the jurisdiction of such 
court was obtained in the manner and in substantial conformity with the conditions pre­
scribed in ss. 247.05 and 247.06. Nothing herein contained shall be construed to limit the 
power of any court to give such effect to a judgment of annulment, divorce or legal 
separation, by a court of a, foreign country as may be justified by the rules of intelllational 
comity. No person domiciled in this state shan go into another state, tenitory or country 
for the purpose of obtaining a judgment of annulment, divorce or legal separation for a 
cause which occurred while the parties resided in this state, or for a cause which is not 
ground for annulment, divorce or legal separation under the laws of this state and a 
judgment so obtained shall be of no force or effect in this state. 

247.22 Uniform divorce recognition act. (1) A divorce obtained in another juris­
diction shall be of no force or effect in this state, if both parties to the marriage were 
domiciled in this state at the time the proceeding for the divorce was commenced. 

(2) Proof that a person olJtaining a divorce in another jurisdiction was (a) domiciled 
in this state within 12 months prior to the commencement of the proceeding> therefor, alid 
resumed residence in this state within 18 months after the date of his departure therefrom, 
or (b) at all times after his departure from this state, and until his return maintained a 
place of residence within this state, shall be prima facie evidence that the person was 
domiciled in this state when the divorce proceeding was commenced. 

(3) This section shall be so inte11)reted and construed as to effectuate its general 
purpose to make uniform the law of those states which enact it. 

(4) This section may be cited as the Uniform Divorce Recognition Act. 

247.23 Support of wife and children; suit money. In every action to affirm 01' 

annul a marriage or for a divorce or legal separation or to compel support by husband, 
the court or family court commissioner may, during the pendency thereof, make such 
orders concerning the care, custody and suitable maintenance of the minor children, re­
quiting the husband to pay such sums for the support of the wife and the minor children 
in her custody and enabling her to carryon or defend the action, and in relation to the 
persons or property of the parties as in its discretion shall be deemed just and reasonable 
and may prohibit either spouse from imposing any restraint on the personal liberty of 
the other. 

247.24 Judgment; care and custody, etc., of minor children. In rendering a judg­
ment of annulment, divorce or legal separation, the court may make such further provi­
sions therein as it deems just and reasonable concerning the care, custody, maintenance 
and education of the minor children of the parties, and give the care and custody of the 
children of such mal'liage to one of the parties to the action, or may, if the interest of any 
such child shan demand it, and if the court finds that neither of the parents is a fit and 
proper person to have the care and custody of any such child, may declare such child a 
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dependent and give the care and custody of such child to a relative (as defined in ch. 48) 
of the child, a county agency specified in s. 48.56 (1), a licensed child welfare agency, or 
the state department of public welfare. The charges for such care shall be pursuant to the 
procedure under s. 48.27. Whenever the welfare of any such child will be promoted there­
by, the court granting such judgment shall always have the power to change the care and 
custody of any such child, either by giving it to or taking it from such parent, relative or 
agency, provided that no order changing the custody of any child shall be entered until 
after notice of such application shall have been given the parents of such child, if they 
can be found, and also to the relative or agency that then has the custody of such child. 

247.25 Revision of judgment. The court may from time to time afterwards, on 
the petition of either of the parties and upon notice to the family court commissioner, 
revise and alter such judgment concerning the care, custody, maintenance and education 
of any of the children, and make a. new judgment conce1'lling the same as the circum­
stances of the parents and the benefit of the children shall require. 

247.26 Alimony, property division. Upon every judglll€nt of divorce or legal sepa­
ration for any cause excepting that of adultery committed by the wife, the court may, 
subject to s. 247.20, further adjudge to the wife such alimony out of the property or in­
come of the husband, for her support and maintenance, and such allowance for the sup­
port, maintenance and education of the minor children committed to her care and custody 
as it deems just and reasonable. The court may also finally divide and distribute the 
estate, both real and personal, of the husband, and so much of the estate of the wife as 
has been derived from the husband, between the parties and divest and transfer the title 
of any thereof accordingly, after having given due regard to the legal and equitable 
rights of each party, the ability of the husband, the special estate of the wife, the cllar­
acter and situation of the parties and all the circumstances of the case; but no such final 
division shall impair the power of the court in respect to l'evision of allowances for minor 
children under s. 247.25. No such judgment shall divest or transfer title to real estate 
unless such judgment 01' a certified copy thereof is recorded in the office of the register 
of deeds of the county in which such real estate is situated. 

247.27 Wife to support children, when. When a divorce or legal separation shall 
be adjudged for a cause or fault committed by the wife and the care, custody and main­
tenance of any of their minor children shall be awarded to the husband the court may 
adjudge to the husband, out of the separate property or income of the wife, such sums 
for the support and education of any of the minor children as it deems just and reason­
able, considering the ability of the parties and all the other circumstances of the case. 

247.28 Maintenance, custody and support when divorce or separation denied. In 
a judgment in an action for divorce or legal separation, although such divorce or legal 
separation is denied, the court may make such order for the custody of any of the minor 
children and for the maintenance of the wife and support of such children by the hus­
banel and out of his property or income, and may fmther make such order for the support 
of any child by the wife 01' out of her separate property 01' income, as the nature of the 
case may render just and reasonable. 

247.29 Alimony, clerk of court, family court commissioner, fees and compensation. 
(1) All orders 01' judgments providing for temporary or permanent alimony or support 
of children shall direct the payment of all such sums to the clerk of the comt for the use 
of the person for whom the same has been awarded. A party securing an order for tem­
porary alimony or support money shall forthwith file said order, tOg'ether with all plead­
ing'S in the action, with the clerk of the comt. Said clerk shall disbmse the money so re­
ceived pursuant to saiel judgment or order and take receipts therefor. All moneys received 
or disbul'sed under this section shall be entered in a record book kept by said clerk, which 
shall be open to the inspection of the parties to the action 01' of their attorneys. If the 
alimony or support money adjudged or ordered to be paid shall not be paid to the clerk 
at the time provided in said jridg'ment or order, the clerk and the family comt commis­
sioner of said county shall take such proceedings as shall be directed by the comt or a 
judge of the family court branch to secure th~ payment of such sum. Copies of any order 
issued to compel such payment shall be maIled to counsel who represented each party 
when such alimony or support money was awarded. In case any fees of officers in any of 
said proceedings including the compensation of the family court commissioner at the rate 
of $50 per day unless such commissioner is on a salaried basis, be not collected from the 
person proceeded against, the same shall be paid out of the county treasury upon the 
order of the presiding' judge and the certificate of the clerk of the court. 

(2) If any party entitled to alimony or support money, or both, is receiving public 
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assistance under either s. 45.20 or ch. 49, such party may assign his right. thereto to the 
county department of public welfare or municipal relief agency granting such assistance. 
Such assignment shall be approved by order of the court granting such alimony or sup­
port money, and may be terminated in like manner; except that it shall not be termi­
nated in cases where there is any delinquency in the amount of alimony and support 
money previously ordered or adjudged to be paid to such assignee without the written 
consent of the assignee or upon notice to the assignee and hearing. When an assignment 
of alimony or support money, or both, has been approved by mch order, the assig'nee 
shall be deemed a real pa.rty in interest within s. 260.13 but solely for the purpose of 
securing payment of unpaid alimony or support money adjudged or ordered to be paid, 
by participating in proceedings to seCill'e the payment thereof. 

247.30 Alimony, payment of and security for. In all cases where alimony or other 
allowance shall be adjudged to the wife or for the support or education of the children the 
court may provide that the same shall be paid in such sums and at such times as shall be 
deemed expedient, and may impose the same as a charge upon any specific real estate of 
the party liable or may require sufficient security to be given for payment according to 
the judgment; and upon neglect 01' refusal to give such security or upon the failure to 
pay such alimony or allowance the court may enforce the payment thereof by execution 
or under s. 295.03 or otherwise as in other cases. No such judgment shall become effectual 
as a charge upon specific real estate until the judgment or a certified copy thereof is re­
corded in the office of the register of deeds in the county in which the real estate is situated. 

247.31 Trustee may be appointed. The court may also appoint a trustee, when 
deemed expedient, to receive any money adjudged to the wife upon trust, to invest the 
same and pay ovm' the income thereof for her maintenance or the support and education 
of any of the minor children, or to pay over the principal sum in such proportions and at 
such times as the court directs. The trustee shall give such bond, with such sureties as the 
court requires, for the faithful performance. of his trust. 

247.32 Revision of judgment. After a judgment providing for alimony or other 
allowance for the wife and children, or either of them, or for the appointment of trustees 
as aforesaid the court may, from time to time, on the petition of either of the parties and 
upon notice to the family court commissioner, revise and alter such judgment respecting 
the amount of such alimony or allowance and the payment thereof, and also respecting the 
appropriation and payment of the principal and income of the property so held in trust, 
and may make any judgment respecting any of the said matters which such court might 
have made in the original action. But when a final division of the property shall have 
been made under s. 247.26 no other provisions shall be thereafter made for the wife. 

247.33 Judgment for legal separation; revocation. In all cases of legal separation 
for any of the causes specified in s. 247.07, the court may decree a separation for a limited 
time or forever, as shall seem just and reasonable, with a provision that in case of a 
reconciliation at any time thereafter, the parties may apply for a revocation of the judg­
ment; and upon such application the court shall make such order as may be just and 
reasonable. 

247.34 Restoring property upon annulment. Upon rendering a judgment of an­
nulment the court may make provision for restoring to the wife the whole or such part 
as it deems just and reasonable, of any property which the husband may have received 
from hel' or the value thereof, and may compel him to disclose what property he has re­
ceived and how the same has been disposed of. The court may in like manner provide for 
the restoration to the husband of any property which he has transferred to his wife. 

247.35 Limit of judgment affecting property. No judgment of annulment, divorce 
or legal separation shall in any way affect the right of a wife to the possession and control 
of her separate property, real or personal, except as provided in this chapter; and nothing 
contained in this chapter shall authorize the court to divest any party of his title in any 
real estate further than is expressly provided therein. 

247.36 Dower and curtesy rights. When a judgment of divorce is granted, and 
also when the court, upon granting a legal separation, makes a final division of the estate 
under s. 247.26, neither pal'iy shall be entitled to dower or curtesy in any lands of the 
other. 

247.37 Effect of judgment of divorce. (1) (a) When a judgment of divorce is 
granted it shall not be effective so far as it affects the marital status of the parties until 
the expiration of one year from the date of the gl'anting of such judgment, except that it 
shall immediately bar the pal'iies from cohabitation together and except that it may be 



3043 DIVOROE, ETO. 247.375 

reviewed on appeal during said period. But in case either party dies within said period, 
such judgment, unless vacated or reversed, shall be deemed to have entirely severed the 
marriage relation immediately before such death. The written judgment shall include the 
substance of the preceding language; and if the court orders alimony or other allowances 
for the wife or children or retains jurisdiction in such matters, the written judgment shall 
include a provision that disobedience of the court order with respect to the same is 
punishable under s. 295.03 by commitment to the county jailor house of cOlTection until 
such judgment is complied with and the costs and expenses of the proceedings are paid 
or until the party committed is otherwise discharged, according to law. The findings of 
fact and conclusions of law and the written judgment shall be drafted by the attorney 
for the prevailing party, and shall be submitted to the court and filed with the clerk of the 
court within 30 days after judgment is granted; but if the action has been uncontested, 
they shall first be submitted to opposing cOlIDsel, if any, and to the family court commis­
sioner for notation of approval thereon before submission of the same to the court. 

(b) At the time of filing any judgment for a divorce or legal separation, the attorney 
for the prevailing party shall present to the clerk of court 2 true copies thereof in addi­
tion to the original judgment, and until such copies are presented the clerk may refuse to 
accept such judgment for filing. After the judgment is filed, the clerk shall mail a copy 
forthwith to each party to the action at his last known address, and the court record shall 
show such mailing. 

(2) So far as said judgment affects the marital status of the parties the court shall 
have power to vacate or modify the same for sufficient cause shown, upon its own motion, 
or upon the application of either party to the action, at any time within one year from 
the granting of such judgment, provided both parties are then living. But I10 such judg­
ment shall be vacated or modified without the service of notice of motion, or order to show 
cause on the family court commissioner, and on the parties to the action, if they be found. 
The court may direct the family court commissioner or appoint some other attorney, to 
bring appropriate proceedings for the vacation of said judgment. The compensation of 
the family court commissioner when not on a salaried basis or other attorney for per­
forming such services shall be at the rate of $50 pel' day, which shall be paid out of the 
county treasury upon order of the presiding judge and the certificate of the clerk of the 
court. If the judgmen~ shall be vacated it shall restore the parties to the maJ:ital relation 
that existed before the granting of such judgment. If after vacation of the judgment either 
of the parties shaH bring an action in this state for divorce against the other the court 
may order the plaintiff in such action to reimburse the county the amount paid by it to 
the family court commissioner or other attorney in connection with such vacation pro­
ceedings. 

Note: (2) is printed as amenlled by cll. 595, Laws 1959. An earlier amendment by Cll. 
345, Laws 1959, is not shown. 

(3) It is the duty of every judge, who gTants a judgment of divorce, to inform the 
parties appearing in court that the judgment, so far as it affects the marital status of the 
parties except to bar cohabitation, will not become effective until one year from the date 
when such judgment is g~·anted. 

(4) Such judgment, or any provision of the same, may be reviewed by an appeal 
taken within one year from the date when such judgment was granted. At the expiration 
of such year, such judgment shall become final and conclusive without further proceedings, 
unless an appeal is pending, or the court, for sufficient cause shown, upon its own motion, 
or that of the family court cOlllmissioner, or upon the application of a party to the action, 
shall otherwise order before the expiration of said period. If an appeal is pending at the 
expiration of said year, such judgment shall not become final and conclusive until said 
appeal has been finally determined. 

247.375 Sale of realty before final decree. (1) Between the date of a judgment of 
divorce and the date on which it becomes final, a party to whom real estate has been 
awaTCled pursuant to s. 247.26 may apply to the court by verified petition for an order 
authorizing him or her to sell, mortgage, lease or otherwise dispose of such real estate free 
of any claim or interest of the opposite party. The court or presiding judge shall there­
upon enter an order fixing a time for hearing such petition, which shall be not more than 
60 days nor less than 10 days from the filing thereof. At least 8 days prior to the date 
fixed for hearing, a copy of the petition and order shall be served on the opposite party 
and the family com1 commissioner, in the manner prescribed by law for the service of a 
summons. The opposite pa11y or the family court commissioner lllay answer the petition 
and present evidence at the hearing in opposition thereto. 

(2) Upon the hearing if it appears to the com1 that the petition is made in good faith 
and that it will be for the best interests of the petitioner and not in violation of any rights 
of the opposite party to grant the petition, the court may enter an order authorizing the 
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execution of a deed, mortgage, lease or other instrument affecting the real estate described 
in the petition and in the order; and such instrument shall be effectual to convey, mort­
gage, lease or otherwise dispose of the real estate free and clear of any interest of the 
opposite party to the action. As a condition of granting the petition the court may re­
quire that there be secured, in such manner as the court directs, out of the proceeds of the 
sale, mortgage or other disposition of the real estate, or by bond in such amOlmt and with 
slich surety as the court approves, such sum for the benefit of the parties to the action or 
either of them, or the children of the parties, as the court deems just under all the cir­
cumstances. 

(3) A sale, mortgage, lease or other disposition of real estate by the party to whom 
it is awarded in a divorce judgment shall be effectual, free and clear of any interest of 
the opposite party to the action, without a proceeding under subs. (1) and (2), if ex­
pressly authorized or directed in the divorce judgment or if both parties to the divorce 
action join in the conveyance. 

247.38 Judgment revoked on remarriage. When a judgment of divorce has been 
grimtec1 and the parties shall afterwards intermarry, the court, upon their joint applica­
tion and upon satisfactory proof of such marriage, may revoke all judgments and orders 
of divorce, alimony and subsistence which will not affect the right of third persons and 
order the record impounded without reg'ard to s. 247.19; and thereafter neither the record 
nor any part thereof shall be offered 01' admitted into evidence in any action or proceed­
ing except by special order of the court of jurisdiction upon good cause shown in any 
paternity proceedings under ss. 52.21 to 52.45 or by special order of any court of record 
upon a showing of necessity to clear title to real estate. After a final judgment of divorce 
has been rendered, the court, upon the application of the party paying alimony, on notice 
to, and on proof of the marriage, after such final judgment, of the party receiving such 
alimony, shall by order modify such final judgment and any orders made with respect 
thereto, by annulling the provisions of such final judgment or orders, or of both,directing 
payment of such alimony. 

241.39 Alimony or other allowance pending appeal. Alimony or other allowances 
for the wife or children when an appeal of a divorce or legal separation action is pending 
before the supreme court may be allowed under s. 251.431. 




