825

CHILDREN'S CODE 48.01

CHAPTER 48.

CHILDREN’S CODE.

GENERAL PROVISIONS,

Title, intent and construction
chapter,
Definitions.

ORGANIZATION OF COURT.

Designation of the juvenile court.

Juvenile court,

Employes of the. juvenile court.

Chti.ldren’s court for populous coun-
ies.

Services for court. .

Additional sources of court services.

Duties of person furnishing services
to court.

Board of juvenile court judges.

Juvenile court forms.

Advisory board,

of

JURISDICTION OF COURT OVER CHILDREN.,

48,12
48.13
48.14
48.15
48.16
48,17

48,18

48,40
48.41
48.42
48.43

Jurisdiction over children alleged to
be delinquent.

Jurisdiction over children alleged to
he neglected or dependent,

Jurisdiction over other matters re-
lating to children.

Jurisdiction of other courts to deter-
mine legal custody.

Venue, . L.

Concurrent jurisdiction of civil courts
over violations of traffic ordi-
nances. .

Jurisdiction of criminal and civil
courts over children 16 or older.

PROCEDURES,

Informal disposition.

Petition.

Summons; notice.

Service of summons; expenses.

Failure to obey summons; capias.

Physical and mental examination.

Hearing.

Records.

Support of child when legal custody
fransferred from parent.

DETENTION.

Taking child into custody.

Release or detention.

Place of detention.

Establishment of detention home.
State-wide plan for detention homes.

DISPOSITION,

Dismissal of petition. | .
Disposition of child adjudged delin-
quent. . .
Disposition of child adjudged neg-
lected or dependent, X
Disposition of traffic violations.
Costs and fines, .
Effect of juvenile court proceedings.
Disposition by juvenile court bars
criminal proceeding.

TERMINATION OF PARENTAL RIGHTS.

Grounds for termination of parental
rights. .
Jurisdiction and venue for termina-

tion of parental rights.
Procedure in terminating parental
rights. X
Disposition of proceeding to termi-
nate parental rights.

JURISDICTION OVER PERSONS 18 OR OLDER,

4%.44
48.45

48.46

Jurisdiction over persons 18 or older.
Contributing to the delinquency or
neglect of children, .

REHEARING AND APPBAL,
New evidence,

48.

48,
48.

48,

48,
48,

48,
43,
48,

48,
48,

48,
48,

48
4

48
48

48

48

47

Appeal.

STATE DEPARTMENT OF PUBLIC WELFARE. :

48
49
50

51
52

53

54
55

56
57
58
59

.60

8.61

.62
.63

.64

.66

Authority of department.

Notification by Jjuvenile court of
transfer to ‘department; informa-
tion for department.

BExamination ~of children in legal

custody of department.
Type, of care.
Facilities for care of children in legal
custody of department.
Duration of control over delinquents.
Records.
Liability of counties.

COUNTY CHILD WELFARE SERVICES,

County child welfare services.
Powers and duties of county agencies
providing child welfare services,
County children’s home,.
Examination and records,

CHILD WELFARE AGENCIES,
Child welfare agencies licensed.
Powers and duties of child welfare
agencies.
FOSTER HOMES.
Foster homes licensed.

Restrictions on independent place-
ments.
Placement of children in foster
homes.

DAY CARE CENTERS.
Day care centers licensed.

LICENSING PROCEDURES AND REQUIREMENTS FOR
CHILD WELFARE AGENCIES, FOSTER HOMES,

48
48

.66

.67

AND DAY CARE CENTERS,

Licensing duties of the department,

Rules governing child welfare agen-
cies, day care centers, foster homes,
county departments of public wel-
fare and county children’s boards.

Investigation of applicant; granting
of license.

Provisional licenses.

Provisions of licenses.

Expiration and revocation of licenses.

Appeal procedure,

Inspection of licensees.

Authority of department to investi-
gate alleged violations.

Foster homes licensed by county
agencies and by child welfare
agencies.

Penalties.

Injunction against violations.

GENERAL PROVISION ON RECORDS,

Confidentiality of records.
COMMUNITY SERVICES,

Powers of the department,
Municipalities may sponsor activities,

ADOPTION OF MINORS,
Who may be adopted.

. Who may adopt.

Jurisdiction and venue.

Petljsons required to consent to adop-
ion.

Persons required to file recommenda-
tion as to adoption.

Recommendation of guardian.

‘Withdrawal of consent,

Tiling of consents.

Filing of recommendation by guard-
ian.

Notice of hearing; investigation.

Reconmmendation of the department.

Probationary residence.




48,01 CHILDREN'S CODE 826

48.91 Hearing; order. . 48,99 Farnings of self-supporting minors.
48.911 Appeal in adoption proceedings, 48,991 Interstate compact on juveniles.
48.92 Effect of adoption. 48.992 Definitions.

48,93 Records closed, 48,993 Juvenile compact administrator.
48,94 New birth certificate, 48.994 Supplementary agreements.

48,95 Withdrawal or denial of petition. 48,995 Financial arrangements.

48,96 Subsequent adoption, 48.996 Fees.

48,97 Foreign adoption orders. 48.997 Responsibilities of state departments,

MISCELLANEOUS PROVISIONS, agencies and officers.

48.98 Interstate placement of children.

GENERAL PROVISIONS,

48,01 Title, intent and construction of chapter. (1) Tirre. This chapter may be
cited as “The Children’s Code.” .

(2) InTexT. It is declared to be the intent of this chapter to promote the best in-
terests of the children of this state through:

(a) Juvenile courts adequately equipped to review each case on its individual merits
under procedures designed to safeguard the legal rights of the child and his parents;

(b) An integrated and co-ordinated program for all delinquent, neglected and de-
pendent children both in their own community and while in the custody of the state;

(¢) Protection of children from unnecessary separation, either temporary or perma-
nent, from their parents;

(d) Adequate care and rehabilitation for all children who must he separated from
their parents temporarily for the child’s protection or that of the public;

(e) Co-ordinated planning to assist local communities in promoting effective pro-
grams in health, education, recreation and welfare for the maximum development of all
children and for the control of influences detrimental to youth;

(£) Assurance for children needing adoptive homes that they will be placed in the
best home available; protection of childven from adoption by persons unfit to have rve-
sponsibility for raising a child; protection for children who are legally established in
adoptive homes from interference by their natural parents.

(8) CownstrucTioN. This chapter shall be liberally construed to effect the objectives
in sub. (2). The best interests of the child shall always be of paramount consideration,
but the court shall also consider the interest of the parents or guardian of the child and

the interest of the publie,

48.02 Definitions. In this chapter the following words and phrases have the des-
~ ignated meanings:

(1) “Agency” unless qualified includes the state department of public welfare, county
agencies and licensed child welfare agencies.

(2) “Court” means the juvenile court unless otherwise specified in the section, except
that in ss. 48.81 to 48.97, relating fo adoptions, “court” means the county court.

(3) “Child” means a person under 18 years of age.

(4) “Child welfare agency” means any person required to be licensed by s. 48.60.

(5) “Day care center” means any facility operated by a person required to be licensed
by s. 48.65.

v (6) “Department” means the state department of public welfare unless otherwise

specified in the section.

(7) “Foster home” means any facility operated by a person required to he lcensed
by s. 48.62.

v (8) “Guardian ad litem” means a person appointed to protect the interest of a minor
or an incompetent in a partieular court proceeding. e has nore of the rights of a gen-
eral guardian. He shall be an attorney admitted to practice in this state, shall be ap-
pointed in the manner provided for appointment of guardians ad litem in county court,
and shall be allowed reasonable compensation to be paid by the county in which the pro-
ceeding is held, on order of the eourt.

(9) “CGuardian” means guardian of the person and refers to the person having the
right to make major decisions affecting a child including the right to consent to marriage,
to enlistment in the armed forces, to major surgery and to adoption or to making recom-
mendations as to adoption as hereinafter set forth in this chapter. The guardian has legal
custody of the child unless legal custody is given by the court to another person. A person
may be appointed guardian of a child or removed as such guardian only by court action
under the provisions of the chapter under which such guardian was appointed. Where a
guardian has been appointed and is acting as guardian for a child under this chapter, no
gnardian of the person of such child shall be appointed under ch, 319,

(10) “Legal custody” means the right to the care, custody and control of a child and
the duty to provide food, clothing, shelter, ordinary medieal care, education and disci-
pline for a child. Legal custody may be faken from a parent only by court action, If
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legal custody is taken from a parent without termination of parental rights, the parents’
duty to provide support continues even though the person having legal custody may pro-
vide the necessities of daily living.

(11) “Parent” means either a natural parent or a parent by adoption. If the child
is born out of wedlock, “parent” means the mother.

(12) “Relative” means a parent, grandparent, brother, sister, uncle or aunt. This
relationship may be by consanguinity or divect affinity,

ORGANIZATION OF COURT.,

48.08 Designation of the juvenile court. (1) All courts of reecord of this state
shall have jurisdiction to hear all eases coming within the provisions of ss. 48.12, 48.13,
48,14 and 48.44, but the judges of the courts of record of each county shall designate
one or more of the courts of record in their county to hear those cases. When hearing
those cases, the court shall be known as a juvenile court. The court so designated shall
serve as juvenile court until such time as the judges of the courts of record of the county
designate another court of record to serve in that capacity.

(2) The judge of a court designated as a juvenile court under sub, (1) shall set
apart a time and place to hold juvenile court.

(3) In case of the absence or disability of the judge of a court designated as a juve-
nile court, he, or if he is unable, the judge of the civeuit court for the county, shall desig-
nate a judge of another juvenile court or of any other court of record to act temporarily in
his place. If the judge so designated fo act temporarily is from a county other than
the one for which he was elected he shall receive $25 per day and his actual expenses,
to be andited and paid by the county board of the county where he acts temporarily as
juvenile court judge.

(4) The juvenile court is a court of record.

48.035 Juvenile court, Menominee county shall be attached to Shawano county
for judicial purposes to the extent of the jurisdiction and functions of the juvenile court
and the office and functions of the judge of juvenile court, and the duly designated judge
of juvenile court of Shawano county shall serve in Menominee county with all the duties,
rights and powers of judge of juvenile court therein, and no judge of juvenile court shall
be designated for Menominee county, the county not being organized for that purpose.
The county boards of Menominee county and Shawano county shall enter into an agree-
ment on administration of this section and the prorating of expenditure involved, and
for such purposes the county board of supervisors of Menominee county shall be author-
ized to appropriate, levy and collect a sum each year sufficient to pay its share of such
expenses. If the 2 county hoards are unable to agree on the prorating of expenditure
involved, then the judge of the cireuit court for the Tenth cireuit shall, upon appropriate
notice and hearing, determine the prorating of such expenditures on the basis of a fair
allocation to each county under such procedure as he shall preseribe.

Note: Thig section takes effect upon approval by the Secretary of Interior., See ch, 259,
sec. 42, laws of 1959,

48.04 Employes of the juvenile court. (1) The clerk and stenographie reporter of
the court or courts designated as the juvenile court in each county shall serve as the
clerk and stenographic reporter of the juvenile court.

(2) If the county contains one or more cities of the second or third class and the
court designated as the juvenile court does not have a clerk other than the register in
probate, the judge may appoint, by an instrument in writing, filed with the county clerk,
a clerk of the juvenile court, who shall he a stenographer and shall perform the duties
of clerk and reporter of such court. This clerk shall take and file the official oath and
shall receive such salary as the county hoard determines.

(3) The distriet attorney shall perform any duties in connection with court proceed-
ings as the judge may request. o

1

48,05 Children’s court for populous counties, (1) Sections 48.03 and 48.04 do
not apply in counties having a population of 500,000 or more,

(2) In each county having a populaiion of 500,000 or more there is ereated and es-
tablished a separate inferior court to serve as the juvenile court of such county with the
jurisdiction and powers hereinafter specified.

(3) NAME OF COURT; MAINTENANCE AND RECEIPTS. Such court shall be known as
the “Children’s Court of (here insert name of county) County, Wisconsin,” and shall
be established and maintained at the expense of the county and all receipts of said court
shall be paid to the county treasurer, except that the court may direct the clerk to receive
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and disburse sums paid under court order for the support and maintenance of children.

(4) SEAT OF COURT; PROCESS; SEAL, Such court shall be held at the county seat or
at such other place within the county designated by the ecounty hoard. The county board
of such county shall provide suitable accommodations, furniture, equipment and other
supplies as may be necessary for the proper operation of such court. The court shall be
a court of record and shall have an official seal, bearing such design as the first judge of
said court shall preseribe and the ingeription “Children’s Court of (here insert name of
county) County, Wisconsin—Seal.”

(5) JURISDICTION, POWERS AND DUTIRS. Such court shall have such jurisdiction,
powers and duties as are now given or which may hereafter be given by law and shall
also have jurisdiction in actions or proceedings involving the custody of children under
18 years of age, whether raised by habeas corpus or otherwise, except such children as
arve wards of or whose eare and custody is under the control of other courts. Where the
words “juvenile court” arve used in the statutes, they shall be deemed to include the chil-
dren’s court or the judge of the children’s court in counties of 500,000 or more, except
as otherwise specifically provided.

(6) PracTicE AND PROCEDURE. Practice and procedure in such court shall be the
same as is now or may he hereafter provided by law for civil courts,

(7) PERSONNEL; BOND; SALARIES. The court shall have a clerk with such assistants
as the county board determines and a stenographie reporter, each of whom shall be ap-
pointed by the judge of such court pursuant to ss. 63.01 to 63.17 and shall be paid such
compensation as the county board determines. Such clerk shall he an officer of the court,
and before entering upon his duties shall take and subseribe the constitutional oath of
office and furnish an official bond in such amount and with such sureties as the county
board determines, Such oath and hond shall be filed in the office of the clerk of the civil
court of sunch connty. Such elerk shall have the powers and duties as are now preseribed
by law for the juvenile court in counties containing one or more cities of the first class.
The reporter of said eourt shall be deemed an officer of such court and shall take and file
the constitutional oath of office. Ile shall be furnished with all the necessary supplies.
He shall be paid for his services if he furnishes a transeript of testimony and proceed-
ings at a hearing in the same manner and amount as cireuit court reporters are paid
under s. 2562.20.

(8) JUDGE; QUALIFICATIONS; BLECTION; TERM; COMPENSATION., There shall be
elected in the same manner as eivil judges of such county are elected, a judge for said
court. No person shall be eligible to the office of judge unless for 5 years immediately
prior to January 1 of the year of election he shall have been hoth a resident of the eounty
and an attorney licensed to practice in the civil courts of this state. The judge shall not
practice law while holding office nor be a candidate for election to any other office. The
judge shall hold his office for 6 years from the first Monday of June next following his
election and until his suceessor is elected and qualified. The judge may be removed from
office in the manner provided for the removal of civil judges, the resignation of the judge
shall be made to the governor, and vacancies shall be filled as vacancies in the office of
civil judge are filled. The judge shall be paid an annual salary of $12,000 to be paid in
instalments by the connty in the same manner as the salaries of civil judges of the eounty
. are paid, which salary shall not be lowered duving his term of office. The judge shall,
before entering upon the duties of his office, take and subscribe the oath of office pre-
seribed in the constitution for judicial office which oath shall be filed in the office of the
clerk of the civil court of the county, _

(9) ApprTioNAL POWERS OF JUDGE. The judge of the children’s court is authorized
to solemnize the rites of marriage. He also has power fo take acknowledgments and ad-
minister an oath,

(10) DepurY SHERIFFS OF CHILDREN’S COURT. The sheriff of such county shall upon
request of the judge of the children’s court assign suc_h deputy sheriffs, one of whom shall
be a woman, who shall be designated as deputy sheriffs of the childven’s court, and each
of whom shall receive the same salary as is paid to other deputy sheriffs of said county.
Such deputy sheriffs shall act as attendants upon the children’s court during its sessions.
The judge of said children’s eourt shall have the power to make rules to be entered in
full upon the records of said court, concerning the attendance and duties of such deputy
sheriffs as the judge deems proper, and it shall be the duty of such deputy sheriffs to
conform to the same.

(11) Supsrrrore JupeE. Any judge of the civil court of such county may hold
court as judge of said children’s court upon request of the judge of such court, and in
case of the absence or other disability of the judge of such court without such request
having heen made, the senior civil judge of the civil court of such county shall designate
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gsome judge of its court in said county to so hold court, whose duty it shall be to act
temporarily in the place of said judge of the children’s cowrt and while so doing the
judge, so substituting, shall have all of the powers of the regularly elected judge of the
children’s court.

(12) REVIEW BY CIRCUIT AND SUPREME COURTS. The orders and judgments of the
children’s court in all actions and proceedings tried hefore it may be appealed from, ex-
amined and reviewed by either the circuit court of said county, not as a trial de novo,
but as a veview of the record, or the supreme court of Wisconsin in the same manner
as other orders and judgments of the civcuit court may be appealed from and reviewed.

48,06 Services for court. (1) COUNTIES WITH A POPULATION OF 500,000 OR MORE.
In counties having a population of 500,000 or more, the county board shall establish a
probation department for the children’s court consisting of a chief probation officer and
as many more probation officers as the county hoard shall determine. All such probation
officers shall be appointed by the judge of the children’s court according to the rules
of the county ecivil service commission. The work of the probation department shall be
under the supervision of the chief probation officer.

(2) Counmies WiTH A POPULATION UNDER 500,000. In counties having less than
500,000 population the county board shall provide the court with the services necessary
for investigating cases and supervising cases in one or both of the following ways:

(a) By providing for one or more juvenile court workers to be appointed by the
judge of the juvenile court. Whenever possible, the juvenile court workers shall have
the qualifications required for state social workers under civil service law who perform
similar types of duties. If there is more than one juvenile court worker appointed for
a county, the judge shall designate one of the number to act as chief juvenile ecourt worker
and fo supervise the other workers,

(b) By authorizing the county welfare department to provide such services in ae-
cordance with s. 46.22 or by providing such services through a county children’s board
established in accordance with s. 48.29 or 59.08 (9a), Stats. 1953.

(3) Regardless of the form of court service adopted by any county under this section
or s. 48.56, the same state and federal aid shall be paid to each county as if such court
services were integrated in the connty public welfare department. Such state aid shall bhe
administered and prorated in the same manner as other aids under s, 49.51 (3) and (4), as
though such co-operative services were requested by the state department of public welfare,

48,07 Additional sources of court services. If the county hoard has complied with
s. 48.06, the court may obtain supplementary services for investigating cases and pro-
viding supervision of cases from one or more of the following sources:

(1) STATE DEPARTMENT OF PUBLIC WELFARE. The court may request the services of
the department for cases with special needs which cannot adequately be provided by
county services. The department shall furnish such requested services.

(2) LICENSED CHILD WELFARE AGENCY. The court may request the servieces of a li-
censed child welfare agency in accordance with procedures established by that ageney.
Such child welfare agency shall receive no compensation for these services but may be
reimbursed out of funds made available to the court for the actual and necessary travel-
ing expenses incurred in the performance of duties for the court.

48.08 Duties of person furnishing services to court. (1) It is the duty of each
person appointed to furnish services to the court as provided in ss. 48.06 and 48.07 to
make such investigations and exereise such discretionary powers as the judge may direct,
to keep a written record of such investigations and to submit a report to the judge.
Such person shall keep informed concerning the conduet and condition of the child under
his supervision and shall report thereon as the judge direets.

(2) Each person appointed to furnish services for the court has the powers of police
officers and deputy sheriffs for the purpose of carrying out hig duties in connection with
the court.

(3) (a) The chief probation officer of the children’s court, appointed under s. 48.06
(1), has the power to perform all the duties of the judge of the children’s court prior
to the filing of a petition.

(b) A juvenile court worker serving as part of the court staff under s. 48.06 (2) (a)
has the power to perform all the duties of the judge prior to the filing of a petition if
authorized by the judge to do so. ‘

48.09 Board of juvenile court judges. The juvenile court judges of the state con-
stitute the “Board of Juvenile Court Judges.” The board shall meet at least twice each
year at the time and place it determines. The hoard shall eleet a chairman, secretary
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and any other officers from its number it deems necessary. These officers shall perform
the duties preseribed by the board. The board shall make any rules it deems advisable,
not inconsistent with law. Each juvenile court judge attending the meetings of the hoard
shall on presenting his certificate of attendance to the county or municipal treasurer be
reimbursed for his travel and necessary expenses out of the funds made available for his
court. ’

48.10 Juvenile court forms, The hoard of juvenile court judges or its duly author-
ized committee shall adopt uniform forms necessary for the administration of the husi-
ness of the juvenile courts under this chapter, Duly authenticated copies of these forms
shall be furnished to the secretary of state and kept on file in his office. The secretary
of state shall transmit copies of these forms to all the juvenile courts in the state.

48.11 Advisory board. (1) The court may appoint a board of not more than 15
citizens of the county, known for their interest in the welfare of children, who shall serve
without compensation, to he called the advisory board of the court. The members
of the board shall hold office during the pleasure of the court. The duties of the board
are:
(a) To advise and co-operate with the court upon all matters affecting the workings
of this law and other laws relating to children, their care and protection. .

(b) To familiarize themselves with the functions and facilities of the court under
this law and to interpret to the public the work of the court.

(2) Nothing in this section shall be construed io require the juvenile eourt to open
court records or to disclose their contents.

JURISDICTION OF COURT OVER CHILDREN,

48,12 Jurisdiction over children alleged to be delinquent. The juvenile court has
exclusive jurisdiction except as provided in ss. 48.17 and 48.18 over any child who is
alleged to be delinquent because:

(1) He has violated any state law or any county, town, or municipal ordinance; or

(2) He is habitually truant from school or home; or

(3) He is uncontrolled by his parent, guardian or legal custodian by reason of being
wayward or habitually disobedient; or ‘

(4) He habitually so deports himself as to injure or endanger the morals or health
of himself or others.

48,13 Jurisdiction over children alleged to be neglected or dependent, The juvenile
court shall have exclusive jurisdiction over:

(1) A child who is alleged to be neglected because:

(a) He is abandoned by his parent, guardian ‘or legal custodian; or

(b) He is without proper parental care because of the faults or habits of his parent,
guardian or legal custodian; or

(d) He is without necessary subsistence, edueation or other care necessary for his
health, morals or well-heing because his parent, guardian or legal custodian neglects or
refuses to provide it; or

(e) He is without the special care made necessary by his physieal or mental condi-
tion hecause his parent, gnardian or legal eustodian neglects or refuses to provide it; or

(£) His occupation, behavior, condition, environment, or associations are such as to
injure or endanger his welfare or that of others; or

(g) He is in a home for which a license is required and which any agency author-
ized by law to license foster homes has refused to license; or

(k) He has been placed in a home for adoption for which approval by the county
court is required by s. 48.63 and the county court has refused to approve the home; or

(i) He is in the custody of a person whose petition to adopt him has heen denied by
the county court and the case has been transferred to the juvenile court under s. 48.95; or

(3) He comes within the provisions of s, 48.12 but his econduct results in whole or in
part from parental neglect;

(2) A child who is alleged to be dependent hecause:

(a) He is without a parent or guardian; or

(b) He is in need of special care and treatment because of his physical or mental
condition and his parent, guardian or legal custodian is unable to provide it; or

(e) His parent or legal custodian for good cause desires to be relieved of his legal
custody.

(d) He is without necessary care or support through no fault of his parent, guardian
or legal eustodian.
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4814 Jurisdiction over other matters relating to children, The juvenile court
shall have exclusive jurisdietion over:

(1) The termination of parental rights to a minor in accordance with the provisions
of ss. 48.40 to 48.43.

(2) The appointment and removal of a guardian of the person in the following eases:

(a) For a minor, where parental rights have been terminated under ss. 48.40 to
48.43; or

(b’) For a child, where the child is found fo be dependent under s. 48.13 (2) because
he is without a parent or guardian.

(8) The transfer of legal custody of mentally deficient and mentally ill children
living or found in the county, pursuant to ch. 51. If a child is before the court, alleged
to be delinquent, neglected or dependent, and it appears that the child may be mentally
deficient or mentally ill, the court may order a hearing to determine whether the child
is mentally deficient or mentally ill aceording to ch, 51, except that the order for hearing
ghall serve in lieu of the application required by ch, 51,

48,15 Jurisdiction of other courts to determine legal custody. Nothing contained
in ss 48.12, 48.13 and 48.14 shall deprive other courts of the right to determine the legal
custody of children upon writs of habeas corpus, or to determine the legal custody or
guardianship of children when such legal custody or guardianship is ineidental to the
determination of causes pending in such other courts. But the jurisdiction of the juve-
nile court shall be paramount in all cases involving children alleged to come within the
provisions of ss. 48.12, 48.13 and 48.14,

4816 Venue. Venue for any proceeding under ss. 48.12 and 48.13 shall be in any
of the following: the county where the child resides, the county where he is present or,
in the ease of a violation of a state law or a county, town or munieipal ordinance, the
county where the violation occurred. ’

48,17 Concurrent jurisdiction of civil courts over violations of traffic ordinances.
Hxcept in counties having a population of 500,000 or more, courts of civil jurisdiction
shall have conewrrent jurisdiction with the juvenile ecourt in proceedings against chil-
dren for violation of county or municipal ordinances enacted under s. 349.06. But dis-
position of such cases shall be made under s. 48.36 instead of under the ordinance,

4818 Jurisdiction of criminal and civil courts over children 18 or older. The
eriminal and ecivil courts shall have jurisdiction over a child 16 or older who is alleged
to have violated a state law or a county or municipal ordinance only if the juvenile court
judge deems it econtrary to the best interests of such child or of the public to hear the
case and enters an order waiving hig jurisdiction and referring the matter to the district
attorney, corporation counsel or city attorney, for appropriate proceedings in a ceriminal
or civil court. In that event, the distriet attorney, corporation counsel or city attorney
of the county or municipality shall proceed with the case in the same manner as though
the jurisdiction of the juvenile court had never attached.

PROCEDURES.

48,19 Informal disposition, Whenever any person gives the court information
tending to show that a child ecomes within the provisions of s. 48.12 or 48,13, an inves-
tigation shall be made by persons designated by the court to determine the facts, If this
investigation shows that the child does not come within the provisions of s, 48.12 or
48.13, the court shall take no further action. If the investigation shows thabt the child
is within the provisions of s. 48.12 or 48.13 the court may authorize the filing of a peti-
tion under s. 48.20 or, if it determines that neither the interests of the child nor of the
public require that a petition he filed, may defer further proceedings on the condition
that the child appear with his parent, gnardian or legal custodian for counseling and
advice or that the child abide by such obligations imposed upon him with respect to his
future conduet as the court deems necessary or advisable to insure the child’s protection,
correction or rehabilitation. The obligations so imposed may be in writing and copies
thereof furnished to the parent, guardian or legal custodian of the child. If a parent,
guardian or legal custodian objeets to these obligations he shall have the right to have a
petition filed in relation to his child. :

48.20 Petition, (1) The petition and all subsequent court documents under ss.
4812 and 48.13 shall be entitled “In the interest of .... .... , & child under 18 years
of age’

(2) The petition shall he drafted by a suitable person designated by the court. T
shall be verified and may be upon information and belief. It shall set forth plainly:
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(a) the faets which bring the child within the jurisdiction of the court; (b) the name,
age, and residence of the child; (¢) the names and residence of his pavents; (d) the
name and residence of his gnardian if there be one, of the person having legal custody
of the child, or of the nearest known relative if no parent or guardian can he found.

(8) If any of the facts in sub. (2) ave not known or cannot be ascertained by the
petitioner, the petition shall so state.

(4) In case of a violation of chs. 341 to 349 or a county or municipal ordinance en-
acted under s. 349.06 no petition is necessary and the complaint may serve as sufficient
basis for a court hearing, unless the child is alleged to he delinquent under s. 48.12,

48.21 Summons; notice, (1) After a petition has been filed relating to facts un-
der s. 48.12 or 48.13 and after such further investigation as the court directs, unless
the parties hereinafter named voluntarily appear, the court shall issue a swmmons re-
guiring the person who has legal custody of the child to appear personally and, if the
court so orders, to hring the child before the court at a time and place stated.

(2) If the person so summoned is someone other than the parent or guardian of the
child, the parent or guardian or both shall be notified of the pendency of the case and
of the time and place appointed.

(3) Summons may be issued requiring the appearance of any other person whose
presence, in the opinion of the court, is necessary.

48.22 Service of summons; expenses. (1) Service of summons or notice required
by s. 48.21 shall be made personally by the delivery of a copy thereof to the persons
summoned or notified. But, if the court is satisfied that it is impraeticable to serve such
summons or hotice personally, it may make an order providing for the service of such
summons or notice by registered mail addressed to the last known addresses of such per-
sons or, if no address is known, by publication thereof. Personal service shall be ef-
feeted at least 24 hours before the time of the healmg, registered mail shall be mailed
at least 5 days before the time of the heamng if within the state or 14 days if outside
the state; publication shall be made once in some newspaper printed and circulated in
the county in which the hearing will take place at least one week hefore the time of the
hearing.

(2) Service of summong or notice required by s, 48.21 or 48.42 may he made by any
suitable person under the direction of the court.

(3) The expenses of service of summons or notice or of the publication of summons
or notice and the traveling expenses and fees as allowed in ch. 325 incurred by any per-
son summoned or required to appear at the hearing of any case coming within the
jurisdietion of the court under ss. 48.12, 48.13, 48,14 and 48.44 shall be a charge on the
county when approved by the court.

48.23 TFailure to obey summons; capias. If any person summoned fails without
reasonable canse to appear, he may he proceeded against for contempt of court. In case
the summons cannot be served or the parties served fail to obey the same, or in any case
when it appears to the court that the service will be ineffectual a capias may he issued
for the parent or guardian or for the child.

48.24 Physical and mental examination. The eourt may order any person coming
within its jurisdietion to be examined by a clinieal psychologist, having the qualifications
required by s. 51.23, a psychiatrist or physmlan, appointed by the court, in order that
the condition of such person may be given due consideration in the dlsposltlon of the
case. The expenses of such examination, when approved by the eourt, shall be paid by
the county. In counties maintaining an examination service by one or more physicians,
psychiatrists or clinical psychologists such county service shall be used for the purposes
of this examination,

48,25 Hearing, (1) GuNErAL. The procedure to be followed at the hearing shall
be determined by the juvenile court judge and may he as formal or informal as he con-
siders desirable. The hearing may be adjourned from time to time. The general public
shall be excluded and only such persons admitted as the counrt shall find to have a direct
interest in the case or in the work of the court. The presence of the child in court may
be waived by the court at any stage of the proceeding.

(2) Jury TrIAL, There shall be a jury trial only if one is demanded Justice court
practice in civil actions shall govern the selection of jurors.

(3) Evipence. If there is a disputed issue of fact, the customary rules of evidence
applied to issues of fact in civil trials shall be followed. The finding of fact shall rest
on the preponderance of evidence adduced wnder those rules. Every order shall he based
on a finding of fact, entered of record.
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(4) Recorp. Stenographic notes of the hearing shall be kept but shall he tlan—
scribed only upon order of the court.

(6).. GuarDIAN AD LITEM. . The court may appomt a guardian ad litem in any case in
which it feels that such appomtment is desirable.

(6) APPOINTMENT OF COUNSEL, - If any child or his palents desive counsel buf are
unable to employ it, the court-in its discietion may appoint counsel to represent them.
Such counsel shall be allowed reasonable compensation to be paid by the county wherein
the proceeding shall be held, upon the order of the court.

4826 Records. . (1) Peace officers’ records of children shall be kept separate from
records of persons 18 or older and shall not be open to. inspection or their contents dis-
closed except by order of the court. This subsection shall not apply to the representatives
of newspapers or other reporters of news who wish to obtain information for the pur-
pose of Teporting news without revealing the identity of the child involved or to the con-
fidential exchange of information between the police and officials. of the school attended
by the child or other law enforcement or social welfare agencies or to clnldren 16 or
older who are transferred to the criminal. courts.

(2) Juvenile court records shall tbe entered in- books or deposited in ﬁles kept for
that purpose only. They shall not be open to inspection or their contents disclosed. ex-
cept: by order of the. court.

(8) This section shall not apply fo proceedmgs for v1olat10n of any p10v1s10n of chs.
340 to 349 or any county or mumclpal ordinance enacted under s. 349, 06 o

48.27 Support of child when legal custody transferred from parent (1) Whenever
legal custody of a child is taken by the court from the child’s parents, or whenever the
child is given medical, psychological or psychiatric treatment under order of the eourt,
and no provision is otherwise made by law for payment for the care or treatment of the
child, compensation for it when apploved by order of the court, shall be a charge upon
the county The court may, after giving the pa1ents a 1easonable opportunity to be
héard, order them to pay as the court may direct, 4'sum, within their ability to pay, to
cover in whole or in part the eare or treatment of the child. If the pavents fail, without

good cause, or, refuse to pay such sum, they may be proceeded against for contempt

(2) The ;county charged with the cost of the care and treatment, under sub,- (1)
may recover-the cost from the county where the child hag legal settlement by filing veri-
fied claims. which shall be payable as are other claims against the county. Any . dispute
relating to the county of legal settlement may. be.appealed to the depaltment under
s. 46.106. :

DETENTION. - ;

48, 28 Takmg ch11d into custody. (l) No child may be taken into immediate cus-
tody except:
 (a) With a capias issued by ‘the Judges of the ;]uvemle court in accordance with
5. 48.23 or with a warrant; or

(b} When in the presence of the officer who takes the child into custody a child has
violated a county, town or mumelpal ordinance or a state or federal law and the officer
helieves that such action is nedessary for the protection of the publie’ interest; or

(¢) When the officer finds a child in stich surroundings or condition that he considers
1t necessary that he take the child into, immediate eustody for the child’s welfare; or

(d) When it is reasonably believed that a child has committed an act which if com-
mitted by an adult would be a felony; or’

' (e) When it is'veasonably believed that the child has run away from his parvents,
guardian or legal custodian or is a fugitive from justice; or

(em) On order of the court when made upon a showing satisfactory to the court that
the welfare of a child demands that it be immediately removed from its present custody,
the ovder to specify that the child be placed in the eustody of a licensed welfare agency
pending a hearmg on the matter; or

(f) When it is reasonably beheved that the e}nld has violated the terms of his pro-
batlon, parole or other field supervision. :

(2) Taking into custody under this seetion shall notb. be considered . an arrest.

48.29° Release or detention. (1) When a ¢hild'is taken into custody as p10v1ded
in s. 48.28, the parent, gnardian or legal custodian of the child shall be notified as soon
as poss1ble The person taking the child into custody.shall, unless it is impracticable,
undesirable, or has heen otherswise. ordered by the: court, 1et1un the child to his parent,
guardian or legal custodian on the promise of such person to bring the child to the court,
if necessary, at a stated time or at such time as the court may direct. If the person tak.
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ing the child into custody believes it desirable, he may request such parent, guardian or
legal custodian to sign a written promise to bring the child to court as provided above.
(2) If the child is not released as provided in sub. (1), he may be detained in a place
of detention specified in 8. 48.30 but only on written order of the court specifying the
reason for detention., The parent, guardian or legal custodian of the child shall be noti-
fied of the place of detention as soon as possible. If because of the unreasonableness of
the hour or the fact that it is a Sunday or holiday it is impraectical to obtain a written
order from the court, the child may be detained without a written order of the eourt for
a period of not to exceed 24 hours but a written record of such detention shall be kept
and a report in writing filed with the court. The judge of the juvenile court may authorize
any person, designated by s, 48.06 or 48.07 to provide services for the court, to order
detention of the child. : ‘

48.30 Place of detention. (1) A court may order in writing, as provided in s.
48,29, the detention of a child in one of the following places: : :

(a) A detention home established in accordance with s, 48.31; or

(b) A licensed foster home, subject to the supervision of the court; or

(e) A suitable place of detention maintained by a licensed child welfave agency,
subject to the supervision of the court; or

(d) If the child’s habits or conduct are such as to constitute a menace to himself or
others, he may be detained in a jail or other facility for the detention of adults if he is
placed in a room or ward which is entirely separate from adults confined therein and
where there can be no communication with adults confined therein, This room or ward
must have been approved by the department in a written instrument filed with the clerk
of the juvenile court. ‘

(2) No child shall be detained in a jail or other facility for the detention of adults
except in accordance with this section. L

(38) If a licensed foster home or licensed child welfare agency is used for the deten-
tion of children a reasonable sum, to be fixed by the court, shall be paid by the ecounty
for the care of the children. )

48.31 Establishment of detention home. (1) The county board of one county may
establish a detention home or 2 or more counties may join together and establish a de-
tention home in accordance with s. 46.20. The policies of the detention home shall ‘he de-
termined by the judge of the juvenile court or, in the case of a detention home estab-
lished by 2 or more counties, by a committee of the judges of the juvenile courts in the
participating counties. ,

(2) Plans for the detention home shall be approved by the department as provided
in s, 46.17. If the department approves, the home may be a part of a public building in
which there is a jail or other facility for the detention of adults if it is so physically
segregated from such jail or other facility that it may be entered without passing through
areas where adults are confined and that children detained in the home cannot communi-
cate with or view adults confined therein.

(8) The detention home shall be in charge of a superintendent and shall he furnished
and conducted, as far as possible, as a family home. The judge or, where 2 or more
counties operate a joint detention home, the committee of judges shall appoint the sup-
erintendent and other necessary personnel for the care and education of fthe children in
the detention home, subject to civil service regulations in counties having civil service.
In counties having a children’s court established under s. 48,05, the chief probation of-
ficer may serve as superintendent of the detention home if the county board so de-
termines,

48.32 State-wide plan for detention homes. The department shall assist eounties
in establishing detention homes under s. 48.31 by developing and promulgating a state-
wide plan for the establishment and maintenance of suitable detention facilities reason-
ably accessible to each court.

DISPOSITION. ,
48.33 Dismissal of petition. If the court finds that the child is not within the

jurisdiction of the court, or that the facts alleged in the petition have not been proved,
it shall dismiss the petition, ;

48,34 Digposition if child adjudged delinquent. (1) Tvew or pIsPosiTiON. If the
court finds that the child is delinquent, it shall enter an order malking one of the follow-
ing dispositions of the case:

(a) Counsel the child or his parents, guardian or legal custodian; or
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(b) Place the child under supervision in his own home under conditions prescribed
by the court including reasonable rules for his conduet and the conduet of his parents,
guardian or legal custodian, designed for the physical, mental and moral well-being and
behavior of the child; or

(¢) Relieve the parent, guardian or legal eustodian of legal custody of the child and
place him in a foster home as deseribed in s. 48.62, except that the home does not have
to be licensed if the child is placed there for less than 30 days;

(d) Transfer legal custody of the child to one of the following:

1. A relative of the child; or

2. A county agency specified in s. 48.56 (1); or

3. A licensed child welfare agency; or

4. The department;

(e) If the child is found to have violated a state law or a county, fown or municipal
ordinance which has resulted in intentional damage to the property of another, the court
may order the child to make reasonable restitution for such damage if the court considers
it beneficial to the well-being and behavior of the child; ,

(£) If the child is in need of special treatment and care, the court may order the
child’s parents, guardian or legal custodian to provide such care. If the parent, guardian
or legal custodian fails to provide such care, the court may order it provided.

(2) OrpErs FOR SUPERVISION. All orders for supervision under sub. (1) (b) shall
automatically terminate at the end of one year unless the court specifies a shorter or
longer period in its order. But the court has continuing jurisdiction to renew any order
for supervision before it has expired, either on its own motion or that of any interested
party, until the child reaches the age of 21.

(3) ORDERS TRANSFERRING LEGAL CUsTODY. (a) All orders under sub. (1) (e) and
(d), except orders transferring legal custody to the department, shall' be for a specified
length of time set by the court. But, before the order has expired the court has con-
tinuing jurisdiction to renew the order or make some other disposition of the case, either
on its own motion or that of any interested party, until the child reaches the age of 21.
Any person to whom legal custody of a child is transferred, except the department, shall
report to the court in writing once a year on the status of the ehild. All transfers of
legal custody to the department under sub. (1) (d) shall be until the age of 21 unless
the department discharges the child sooner under s. 48.53.

(b) When the court transfers legal custody of a child to any licensed child welfare
agency or the department, it shall transmit with the order transferring legal custody a
summary of its:information concerning the child or a transcript of the testimony taken
at the hearing.

(4) ConrinvuiNg JUrISDICTION, (a) The continuing jurisdiction of the court shall
not prevent either a juvenile court in another county from taking jurisdietion of a child
alleged to have violated a state law or a county, fown or municipal ordinance in that
county or a criminal court from taking jurisdietion of a person 18 or over who is al-
leged to have violated a state or federal law.

(b) I£ a child who is under the continuing jurisdiction of the court is present in an-
other county, the court-may order the case transferred along with all appropriate records
to the court of the county where the child is.

48.35 Disposition if child adjudged neglected or dependent. (1) TyPE 0oF DISPOSI-
rIoN. If the court finds that the child is dependent or neglected, it shall enter an order
making one of the following dispositions of the case:

(a) Place the child under supervision in his own home under conditions prescribed
by the court including reasonable rules for his conduct and the conduct of his parents,
guardian or legal custodian, designed for the physical, mental and moral well-being and
behavior of the child; or

(b) Relieve the parent, guardian or legal custodian of legal custody of the child and
place him in a foster home as described in s. 48.62, except that the home does not have
to be licensed if the child is placed there for less than 30 days;

(¢) Transfer legal custody of the child to one of the following:

1. A relative of the child; or

2. A county agency specified in s. 48,56 (1); or

3. A licensed child welfare agency; or

4, The department;

(d) If the child is in need of special treatment and care, the court may order the
child’s parent, guardian or legal custodian to provide such care. If the parent, guardian
or legal eustodian fails to provide such care, the court may order it provided.

(2) ORDERS TRANSFERRING LEGAL CUSTODY. (a) All orders under sub. (1) (b) and
(e) shall be for a specified length of time set by the court; but, hefore the order has ex-
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pired, the court shall have continuing jurisdiction to renew the order or make some other
disposition of the case, either on its own motion or that of any interested party, until the
child reaches the age of 21. ‘Any person to whom legal custody of & child is transferred
shall report to the court in writing once a year on the status of the child.

(b) When the court transfers legal custody of & child to any licensed child welfare
agency or the department, it shall transmit with the order transferring legal custody a
summary of its information concerning the child or a transcript of the testimony taken
at the hearing. ‘ ‘ ' ‘ : ‘

(8) ConmiNuiNg JURISDICTION. If a child who is under the continuing jurisdiction
of the comrt under this section is present in another county, the court may order that
case transferred®along with all appropriate records to the court of the county where
the child is, v e

48.36 - Disposition of traffic violations, (1) JuveNILE covrr. If a juvenile court
finds that a ehild has violated any provision of s. 218,01 (7b) or:chs. 341 to:349. or any
county or municipal ordinance enacted under:s, 349.06, it shall'dispose of the case in the
following manner: '’ v ‘ R ‘ o L

(a) In cases of moving vehicle violations, it shall either suspend or revoke the child’s
operating privilege upon the first viclation and shall revoke such operating privilege
upon a second or subsequent violation. In case of a violation of :s.:346.93, whether or not
considered to be a moving traffic violation, it may suspend, but may not revoke, the child’s
operating privilege upon the first -violation and may suspend. or revoke such operating
privilege: upon’ a. second or:subsequent violation. Immediately ‘upon: suspending or re-
voking the operating privilege, the court shall take possession: of any motor: vehicle
operator’s license or instruction permit: which had been issued to such child and mail it
with a report, of: the violation to the state motor vehicle department as required by, se.
343.28 and 343.30. In addition the court may require the child to attend, traffic safety
school as provided in s. 345.16 or may adjudge him delinquent and proceed under s. 48.34.
i (b).In cases of nonmoving vehicle wiolations, it may counsel the child or may ad-
judge him delinquent. i P R , :

(2) Crviu dourt. If 'a eivil court finds that a child has violated a:county or muniei.
pal ordinance enacted under s. 349.06, it shall dispose of the case in the following manner:

(a) In cases of moving vehicle violations, it shall not impose- a forfeiture but:shall
either suspend or revoke the child’s operating privilege upon the first violation and shall
revoke such operating privilege upon’ a second or subsequent violation. . -In case of a vio-
lation of s. 346:93, whether or not considered to be a'moving traffiec violation, it may sus-
pend, but may not revoke, the child’s operating privilege upon the first violation and may
suspend or revoke such operating privilege upon a second or subsequent violation: Im-
mediately upon suspending or revoking the operating privilege, the court shall take pos-
session of any motor vehicle operator’s license or instruction permit which had been issued
to such child and mail it with a report of the violation to the state motor vehicle depart-
ment as required by ss. 343.28 and 343.30. A ‘ . ‘ .
- (b) In eases of nonmoving' vehiele violations, it may impose a forfeiture in accord-
ance with: the terms of the ordinanece and may -enforce payment:of the forfeiture by sus-
pension of the child’s motor vehicle operator’s:license until payment is made,

(¢) In case of moving traffic.violations during a period of suspension or revoeation
under par. (a), it may impose a forfeiture in accordance with the terms of the ordinance
and may enforce payment of the forfeiture by an extension of the period of suspension
or revocation for not to-exceed one year, or until payment of the forfeiture,

.1(8) PERIOD OF SUSPENSION OR REVOCATION, Suspensions and revocations under subs.
(1) (a) and (2) (a) shall be for a period: of not less than 30 days nor more than one year,
except that if a child is under 16 years of age when his operating privilege is suspended,
the period-of suspension shall run at-least 30 days beyond such child’s sixteenth birthday
and, in the diseretion of the court, may run for one. year heyond such date.

(4) OPERA®ING PRIVILEGE DEFINED. ~In this: seetion “operating. privilege” .means, in
the ease of a person who holds an operator’s license or instruction permit under ch, 343,
the license or permit so granted; in the case of a resident of this state who is not go li-
censed, it means the privilege to seeure such license or permit; in the ease of a nonresident,

it means the operating privilege granted by s. 343.05. ;
48.37 Cogts and fines. . No costs shall be assessed against and no fines shall be im-
posed on any child in the juvenile court. o o D
48.38 Effect of juvenile court proceedings. (1) No adjudieation upon the status

'of any child in the jurisdiction of the juvenile court shall operate to impose any of the
civil disabilitiés ordinarily imposed by conviction, nor shall any such child be deemed
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a criminal by reason of such adjudication, nor shall such adjudication be deemed a
convietion. The disposition of any child’s case or any evidence given in the juvenile court
shall not be admissible as evidence against the child in any case or proceeding in any other
court, nor shall such disposition or evidence disqualify a child in"any future civil service
examination, appointment or applieation.

{(2) Nothing contained in this section shall be construed to preclude the juvenile
court, under cireumstances other than those specifically prohibited in sub. (1), from dis-
closing information to qualified persons if the court considers such disclosure to be in
the best interests of the child or of the administration of justice.

48.39 Disposition by juvenile court bars eriminal proceeding., Disposition by the
juvenile comrt of any violation of state law coming within its jurisdiction under s. 48.12
shall bar any future proceeding' on the same matter in eriminal court when the child
reaches the age of 18. This provision does not affect proceedings in eriminal court which
have been transferred under s. 48.18,

TERMINATION OF PARENTAL RIGHTS.

48,40 Crounds for termination of parental rights. The court may, upon petition,
terminate all rights of parents to a minor in either of the following cases:

(1) With the written consent of the parents to the termination of their parental
rights; or v

(2) If it finds that one or more of the following conditions exist:

(a) That the parents have abandoned the minor; or

(b) That the parents have substantially and continuously or repeatedly refused to
give the minor necessary parental care and protection; or

(e) That, although the parents are financially able, they have substantially and con-
tinuously neglected to provide the minor with necessary subsistence, education or other
care necessary for his health, morals, or well-being or have neglected to pay for such
subsistence, education or other care when legal custody is lodged with others; or

(d) That the parents are unfit by reason of debauchery, habitual use of intoxicating
liguor or narcotic drugs, or repeated lewd and lascivious behavior or conviction and con-
finement for a felony (including hospitalization within the sex deviate statutes), which
conduet or status is found by the court to be likely to be detrimental to the health, morals
or the best interests of the minor; or

(e) That the parents have been found mentally deficient under ch. 51 and the juve-
nile court finds that because of this mental deficiency the parents are, and will con-
tinue to be, ineapable of giving the minor proper parental carve and protection,

(3) The parental rights of parents who have been found mentally ill under ch, 51
may be terminated if grounds for termination under sub. (2) (a) to (d) existed prior
to the time of the finding of mental illness.

48.41 Jurisdiction and venue for termination of parental rights. The juvenile
court has jurisdiction to terminate parental rights if the minor is within the state, If a
court has made an order under s. 48.34 or 48.35 transferring legal custody of the minor,
that eourt shall hear the termination’ of parental rights proceeding unless it transfers
the proceeding along with all appropriate records to the county where the minor or his
parents are. Otherwise venue for the proceeding is in the county either where the minor
1s or where the parents whose rights are being terminated are. E

48.42 Procedure in terminating parental rights. (1) The termination of parental
rights under s. 48.40 shall be made only after a hearing before the cowrt. The court
shall have notice of the time, place and purpose of the hearing served on the parents
personally at least 10 days prior to the date of the hearing; or if the court is satigfied
that personal service, either within or outside the state, cannot be effected, then such notice
may be given by registered mail sent at least 20 days before the date of the hearing to
the last known address of the parent, if an address is known, and by publication thereof
in a newspaper in the county once a week for 3 weeks prior to the date of hearing, A
pavent who consents to the termination of his parental rights under s. 48.40 (1) may
waive in writing the notice required by this section; if the parent is a minor his waiver
shall be effective only if his guardian ad litem concurs in writing,

(2) In the case of any minor or incompetent parent the ecourt shall appoint a guard-
ian ad litem. No parental rights may be terminated on consent under s. 48.40 (1) un-
less the guardian ad litem, in wriling, joins in the written consent of the parent to the
termination of his pavental rights.

48,43 Disposition of proceeding to terminate parental rights. (1) If, after ba hear-
ing, the court finds that one or more of the conditions set out in s, 48.40 exist, it may
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terminate parental rights, If the eourt terminates parental rights of both parents, of the
mother, if the child is illegitimate, or of the only living parent, the court shall transfer
guardianship and legal custody of the minor to:

(a) A county department of publie welfare in counties having a population of
500,000 or more; or

(am) A county department of public welfare or county children’s board which has
been licensed by the department; or .

(b) A child welfare agency licensed to accept guardianship of children; or

(e¢) The department; or

(d) A suitable individual in whose home the minor hag resided at least one year
prior to the termination of parental rights,

(2) If only one parent consents under s. 48.40 (1) or if the conditions specified in
s. 48.40 (2) are found to exist as to only one parent, the rights of only that parent
with reference to the minor may be terminated without affecting the rights of the other
parent.

(8) A certified copy of the order terminating parental rights, a certified ecopy of
the birth certificate of thel minor, and a transeript of the testimony in fhe termination
of parental rights hearing shall be furnished by the court to the person given guard-
ianship of the minor.

(4) Except as otherwise determined by the court, any guardian appointed under the
provisions of this chapter shall file with the court a report in writing on the status of
the child at the end of 6 months following the date of the order appointing such gunardian
and on each anniversary date of such order. A copy of each such report so filed shall he
made available to the eounty court in which the petition for the adoption of the child is
filed at the time of filing the petition,

JURISDICTION OVER PERSON 18 OR OLDER.

48.44 Jurisdiction over persons 18 or older. The court has execlusive jurisdietion
over persons 18 or older in the following cases:
(1) A case of contributing to the delinqueney or neglect of a child under s, 48.45;

(2) A petition by the department in accordance with s, 48.563 to retain legal custody
beyond the age of 21 of a person adjudged delinquent. '

48.45 Contributing to the delinquency or neglect of children, (1) If in the hear-
ing of a case of a child alleged to be delinquent or neglected, it appears that any per-
son 18 or older has heen guilty of contributing to, encouraging, or tending to cause by
any act or omission, the delinquency or neglect of the child, the court may make orders
with respect to the conduct of such person in his relationship to the child, including
orders determining the ability of such person to provide for the maintenance or care
of such child and directing when, how and where money for such maintenance or care
shall be paid.

(2) No order to any person 18 or older pursuant to sub. (1) shall be entered until he
has heen given an opportunity to be heard upon the allegation against him and the
contemplated order of the court. The court shall cause notice of the time, place and
purpose of such hearing to be served on such person personally at least 10 days before
the date of hearing. The procedure in such cases shall, as far as practicable, be the same
as in other cases in the juvenile court, and shall otherwise he the procedure followed in
courts of equity. Any person 18 or older who fails to comply with any order issued by
a juvenile eourt pursuant to this section may be proceeded against for contempt of court,
and if his eonduet involves a erime, he may be proeeeded against under the criminal law.

(8) If it appears at a juvenile court hearing that any person 18 or older has violated
s. 94715, the judge shall refer the record to the distriet attorney for such criminal pro-
ceedings as may be warranted in the distriet attorney’s judgment. This subsection does
not prevent prosecution of violations of s. 947.15 without such prior reference by the
judge to the district attorney, as in other eriminal cases.

(4) An act or failure to act contributes fo the delinquency or negleet of a child, al-
though the child does not actually become neglected or delinquent, if the natural and prob-
able consequences of that act or failure to act would be to eause the child to bhecome de-
linquent or neglected.

REHEARING AND APPEAL,

48.46 New evidence. A parent, guardian, legal custodian or next friend of any
child whose status has been adjudicated by the juvenile cowrt may at any time within
one year of the entering of the court’s order petition the court for a rehearing on the
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ground that new evidence has heen discovered affecting the advisability of the court’s
original adjudication or disposition. Upon a showing that such evidence does exist, the
court shall order a new hearing and make such disposition of the case as the facts and
the best interests of the child warrant.

48,47 Appeal. Any person aggrieved by an adjudication of the juvenile court and
directly affected thereby has the right to appeal to the cirenit court of the same county
within 40 days of the entry of the order in the manner in which appeals are taken from
judgments in civil actions. No undertaking shall be required on such appeal, The order of
the juvenile court shall stand, pending the determination of the appeal, but the circuit
court may in its diseretion and upon application stay such order. The appeal shall be on
the record which the juvenile court shall make and keep of the entire proceedings.

STATE DEPARTMENT OF PUBLIC WELFARE,

48.48 Authority of department, The department shall have authority:

(1) To promote the enforcement of the laws relating to mentally defective, dependent,
neglected and delinquent children and children horn out of wedlock and to take the initia-
tive in all matters involving the interests of such childven where adequate provision
therefor is not made. This duty shall be discharged in co-operation with the juvenile
courts, county agencies, licensed child welfare agencies and with individuals interested
in the welfare of children.

(2) To assist in extending and strengthening child welfare services in co-operation
with the United States children’s burean in conformity with the federal social secmrity
act and in eco-operation with other agencies so that all children needing such services are
reached;

(8) To accept legal custody of children transferred to it by the juvenile court under
s, 48.34 and 48.35;

(4) To provide appropriate care and training for children in its legal custody; in-
cluding placing those children in licensed foster homes or contracting for care of them
by licensed child welfare agencies;

(5) To provide for the moral and religious training of children in its legal custody
according to the religious belief of the ehild or of his parents;

(6) To congent to emergency surgery under the direction of a licensed physician or
surgeon for any child in its legal custody upon notification by a licensed physician or
surgeon of the need for such surgery and if reasonable effort, compatible with the nature
and time limitation of the emergency, has been made to secure the congent of the child’s
parent or guardian;

(7) To aceept guardianship of childven when appointed by the juvenile court;

(8) To place children under its guardianship for adoption;

(9) To license foster homes as provided in s. 48.66 for its own use or for the use
of licensed child welfare agencies or, if requested to do so, for the use of county agencies;

(10) To license child welfare agencies and day care centers ag provided in s. 48.66;

(10m) To enter into agreements with foster parents relative to the nonadoptive par-
ent status of such foster parents in acecordance with s. 48.82 (4);

(11) When notified of the birth or expected hirth of a child born or likely to be born
out of wedlock, to see that the interests of the child ave safeguarded, that steps ave taken
to establish its paternity and that there is secured for the child, if possible, the care, sup-
port and edueation it would receive if legitimate.

48.49 Notification by juvenile court of transfer to department; information for de-
partment. (1) When the juvenile court transfers legal custody of a child to the de-
partment, the court shall immediately notify the department of such action. The court
shall, in accordance with procedures established by the department, provide transporta-
tion for the child to a receiving center designated by the department or deliver the child
to personnel of the department.

(2) The court and all other public agencies shall fmrnish the department on request
all pertinent data in their possession regarding the child whose legal custody is trans-
ferred to the department.

48.50 Examination of children in legal custedy of department, (1) The depart-
ment shall examine all children whose legal custody is transferrved to it by the comrt to
determine the type of placement best suited to the child and, in the case of children who
have violated a state law, to the protection of the public. This examination shall include
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an investigation of the personal and family history of the child and his environment and
any physical or mental examinations considered necessary.

(2) In making this examination the department may use any facilities, publie or
private, which offer aid to it in the determination of the correct placement for the child,

48,51 Type of care. (1) Depending on the results of the examination of the child,
the department may place the child in any of the appropriate facilities deseribed in s.
48,52,

(2) In addition, if the child has been adjudged delinquent, the department may allow
him his liberty under supervision either immediately or after a period in one of the
facilities deseribed in s, 48.52. If this is unsatisfactory in the judgment of the department,
it may place the child in one of the facilities deseribed in 5. 48.52.

48.52 Facilities for care of children in legal custody of department. (1) Faciu-
TIE§ MAINTAINED FOR OHILDREN. . The state department of public welfare may maintain
the following facilities for the cave of children in its legal custody:

(a) Receilving homes to be used for the temporary carve of children;

(b) Foster homes;

(e) Group homes;

(d) Institutions, facilities and serviees, including without limitation forestry or con-
servation camps for the training and treatment of children 12 years of age or older who
have been adjudged delinquent;

(e) The Wisconsin child center.

(2) Use oF oTHER FACILITIES. (a) In addition to the facilities and services described
in sub. (1), the department may use other facilities and services under its jurisdiction.
The department may also use other publie facilities or contract for the use of private
facilities for the care and treatment of children in ifs legal eustody; but placement of
children in private or public facilities not under its jurisdietion does not terminate the
legal custody of the department. Removals to institutions for the mentally ill or mentally
deficient shall be madé in accordance with ch, 51, ‘

(b) Public facilities are required to accept and care for persons placed with them by
the department in the same manner as. they would be required to do.had the legal custody
of these persons been transferrved by a court of ‘competent jurisdietion. Nothing in this
subsection shall be construed to require any public facility to serve the department in-
consistently with its functions or with the laws and regulations governing their activities;
or to give the department authority to use any private facility without its consent.

(e¢) The department shall have the right to inspect all facilities it is using and to
examine and consult with persons in its legal custody who have been placed in that facility.

48.563 Duration of confrol over delinquents, (1) All'children adjudged delinquent,

whose legal custody Las heen transferred to the department, shall be discharged as soon
as the department determines that there is a reasonable probability that it is no longer
necessary either for the rehabilitation and treatment of the child or for the protection of
the public that the department retain legal custody.
. (2) All children adjudged delinquent, whose legal custody has been transferred to
the department, and who have not been discharged under sub, (1) shall be discharged
when they reach the age of 21, except that the department may, in accordance with s, 54.32,
petition the court which adjudged the person delinquent to retain legal custody of that
peison. Sections 54.33, 54.34 and 54.35 apply to such proceeding to retain legal custody,"

48.564 Records. (1) The department shall keep a complete record on each child
in its legal custody. This record shall include the information received from the juvenile
court, the date of reception, all available data on the personal and family history of the
child, the results of all tests and examinations given the child, and a complete history
of all placements of the child while in the legal custody of the department. -

48,56 Iiability of counties. The county of legal settlement shall be liable for the
cost of care of children in legal custody of the department, except for children in homes
which do not receive board payments. The charge shall be one half of the average cost,
excluding administration, for children placed in foster homes by the department and for
which board payments are made. These charges shall be adjusted in accordance with s.
46.106. ‘

COUNTY CHILD WELFARE SERVICES.

48.56 = County child welfare services. (1) Each county shall provide child welfare
services through the staff of one or more of the following agencies:
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(a) A county welfare department authorized by the eounty board under s. 46.22 (5)
(g) to provide child welfare services; or

(b) A county children’s hoard organized under s. 48.29 or 59.08 (9a) (Stats. 1953);
or

(e) In counties with a population of 500,000 or more a county welfare department
organized under s. 49.51,

(2) Each county shall require the agency furnishing child welfare services to employ
personnel who devote all or part of their time to child welfare services. Whenever possi-
ble, this personnel shall have the qualifications required for state social workers under
civil serviee law who perform similar types of duties. ‘

(3) This section shall not apply to those counties which had child welfare services
administered by the staff of the juvenile ecourt prior to January 1, 1955,

48.57 Powers and duties of county agencies providing child welfare services.
(1) The county agency specified in s. 48.56 (1) to provide child welfare services shall
administer and expend such amounts as may be necessary out of any moneys which may
be appropriated for child welfare purposes by the county board or donated by individuals
or private organizations. It shall have authority:

(a) To investigate the conditions surrounding mentally’ defective, dependent, neg-
lected and delinquent children and children born out of wedlock within the county and to
take every reasonable action within its power fo secure for them the full henefit of all
laws enacted for their henefit. This duty shall be discharged in co-operation with the
juvenile court and with the public officers or boards legally responsible for the adminis-
tration and enforcement of these laws;

(b) To accept legal custody of children transferred to it by the juvenile eourt under
8. 48.34 or 48.35;

(e) To provide appropriate care and training for children in its legal custody, in-
cluding placing those children in licensed foster homes in this state or contracting for care
of them hy licensed child welfare agencies;

(d) To provide for the moral and religious training of children in its legal eustody
according to the religious belief of the child or of his parents;

(e) If a county welfare department in a county with a population of 500,000 or more,
to place children in a county children’s home in the county pursuant to rules adopted by
the board of public welfare of such county, to accept guardianship of children when
appointed by the juvenile court, and to place children under its guardianship for adoption;

(f) To provide services to the juvenile court under s. 48.06; :

(g) Upon request of the state department of public welfare to assume supervision of
any juvenile still in the legal custody of the department;

(h) To contract with any parent or guardian or other person for the care and main-
tenance of any child;

(hm) If licensed by the department to do so, to accept guardianship of children when
appointed by the juvenile court, and to place children under its gunardianship for adop-
tion;

(hn) To enter into agreements with foster parents relative to the nonadoptive parent
status of such foster parents in accordance with s. 48.82 (4); ,

(i) To license foster homes in the county in accordance with s. 48,75,

(2) In performing the functions specified in sub. (1) the county agency may avail
itself of the co-operation of any individual or private agency or organization interested
in the social welfare of children in the county.

48,58 County children’s home. (1) Any existing county children’s home may do

any of the following:
(2) Accept legal custody of dependent or neglected children transferred to it by the

children’s court;
(b) Provide care for dependent or neglected children referred by the county welfare

department;

(¢) Provide temporary shelter care for dependent or neglected children,

(2) A county shall be reimbursed by the state for 50 per cent of the average cost of
the care of the children who are in the children’s home under sub. (1) (a) and (b). The
cost shall be computed ag provided in s. 48.55. When any child is temporarily transferred
from a children’s home to a hospital for surgical or medical care or hoth, the charges or
aid as provided for in this subsection shall continue during the period of such transfer.
The claim shall be in such form and contain such information as preseribed by the depart-
ment, TIf the department is satisfled as to the correctness of the claim it shall certify the
,same for payment from the appropriation made by s. 20.670 (22), Payments shall be
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made annually for the fiscal year ending June 30, the first payment to be for the fiscal
year ending June 30, 1958.

48,59 Examination and records. (1) The county agency shall investigate the per-
sonal and family history and environment of any child transferred to its legal custody
and make any physieal or mental examinations of the child considered necessary to de-
termine the type of care necessary for the child. The county ageney shall keep a com-
plete record of the information received from the juvenile court, the date of reception, all
available data on the personal and family history of the child, the results of all tests
and examinations given the child, and a complete history of all placements of the child
while in the legal custody of the county agency.

(2) The county agency shall report to the department, as the department shall re-
quest, regarding children in legal custody or under supervision of the county agency.

CHILD WELFARE AGENCIES.

48.60 Child welfare agencies licensed. (1) No person shall receive children with
or without transfer of legal custody, to provide care and maintenance for 75 days in any
consecutive 12 months’ period for 4 or more such children at any one time unless he ob-
tains a license to operate a child welfare agency from the department,

(2) This section does not include:

(a) A relative or guardian who provides care and maintenance for such children;

(b) A bona fide educational institution whose pupils, in the ordinary course of events,
return annually to the homes of their parents or guardians for not less than 2 months of
summer vacation;

(¢) A public agency;

(d) A maternity hospital licensed by the state board of health under s, 140.35;

(e) A licensed foster home,

48.61 Powers and duties of child welfare agencies. A child welfare agency shall
have authority:

(1) To accept legal custody of children transferred to it by the juvenile eourt under
ss. 48.34 and 48.35;

(2) To contract with any parvent or guardian or other person for the supervision or
care and maintenance of any child;

(8) To provide appropriate care and training for children in its legal custody and,
if licensed to do so, to place children in licensed foster homes;

(4) To provide for the moral and religious training of children in its legal custody
according to the religious belief of the child or his pavents;
t (5) If licensed to do so, to accept guardianship of children when appointed by the
juvenile eourt, and to place children under its guardianship for adoption;

(6) To provide services to the juvenile court under s. 48.07;

(6m) To enter into agreements with foster parents relative to the nonadoptive parent
status of such foster parents in accordance with s. 48.82 (4);

(7) To license foster homes in accordance with s. 48.75 if licensed to do so.

FOSTER HOMES.

48.62 Foster homes licensed. (1) No person shall receive, with or without transfer
of legal custody, any child to provide care and maintenance for that child unless he obtaing
a license to operate a foster home from the department or from a county agency or licensed
child welfare agency as provided in s. 48.75.

(2) This section does not include a relative, as defined in s, 48.02 (12) or as specified
in s 49.19 (1) (a), or a guardian of a child who provides care and maintenance for the
child,

48.63 Restrictions on independent placements. (1) No person, except the child’s
parent or guardian or the department, a county agency performing child welfare serv-
ices under s. 48.56 (1), a child welfare agency licensed to place children in foster homes,
or a court of record, may:

- (a) Place a child or negotiate or act as intermediary for the placement of a child in
a foster home; or

(b) Offer or hold himself out as able to place a child in a foster home.

(2) No pavent or guardian, except a licensed child welfare agency or publie agency
authorized fo place children for adoption, may place a child in a foster home for adop-
tion without obtaining the written approval of the county court. Every person appointed
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to furnish services to the court under ss, 48.06 and 48.07 is eligible to petition the county
court for approval of a foster home for placement of a child. The court shall, before tak-
ing action to approve or disapprove, have an investigation of the faets and a report made
by the department, a county agency performing child welfare services under s, 48.56, or
a child welfare agency licensed to place children in foster homes. Such report on the
investigation for placement shall be filed with the county court within 30 days after entry
of the court’s order for such investigation unless the time therefor is extended by the court
for good cause shown, If the court does not approve, it shall refer the matter to the
juvenile court for appropriate action.

(3) The proper county for proceedings under this section is the county wherein a
child is present,

48.64 Placement of children in foster homes. (1) FoSTER HOME AGREEMENT, If
the department, a county ageney specified in s, 48.56, a juvenile court, or a child welfare
agency authorized to do so places a child in a foster home, it shall enter into a written
agreement with the head of such home, which agreement shall provide that the agency
shall have access at all times to the child and the home, and that the child will be released
to the agency whenever, in the opinion of the agency placing the child or the department,
the best interests of the child require it. Such agreement may also provide for the non-
adoptive status of such foster parents in accordance with s. 48.82 (4). If a child is
removed from an adoptive placement, the foster parents shall have no claim against the
placing agency for the expense of care, clothing or medical treatment.

(2) SUPERVISION OF FOSTER HOME PLACEMENT. KEvery child in a foster home shall he
under the supervision of a county agency, specified in s. 48.56, a child welfare agency
authorized to place children in foster homes, or of the department.

(3) NUMBER OF CHILDREN IN FOSTER HOME., No more than 4 children may be placed
in a foster home unless all are in the relationship to each other of brother or sister, or
unless the department in accordance with its rules, adopted under s. 48.67 makes an ex-
ception,

DAY CARE CENTERS.

48.65 Day care centers licensed. (1) No person shall for compensation provide
care and supervision for 4 or more children under the age of 7 for less than 24 hours a
day unless he obtains a license to operate a day care center from the department.

(2) This section does not include:

(a) A relative or guardian of a child who provides care and supervision for the
child; or

(];) A publie or parochial school; or

(¢) A person employed to come to the home of the child’s parent or guardian for less
than 24 hours a day.

LICENSING PROCEDURES AND REQUIREMENTS FOR CHILD WELFARRE
AGENCIES, FOSTER HOMES, AND DAY CARE CENTERS.

48.66 Licensing duties of the department. The department shall license and super-
vise child welfare agencies, as required by s. 48.60, foster homes, as required by s. 48.62,
day care centers, as required by s. 48.65, and may license and supervise county depart-
ments of publiec welfare or county children’s boards for the purposes stated in s. 48.43
(1) (am) in accordance with the procedures specified in ss. 48.67 to 48.74.

48.67 Rules governing child welfare agencies, day care centers, foster homes,
county departments of public welfare and county children’s boards. (1) The depart-
ment shall preseribe rules establishing minimum requirements for the issuance of licenses
to and establishing standards for the operation of child welfare agencies, day care centers,
foster homes, and county departments of public welfare or eounty children’s hoards under
s. 4843 (1) (am). These rules shall be designed to protect and promote the health, safety
and welfare of the children in the care of all licensees. The department shall consult with
the industrial eommission, the department of public instruetion, and the state board of
health before prescribing these rules.

(2) The department shall preseribe application forms to he used by all applicants
for licenses from it.

(3) The department shall preseribe the form and content of records to be kept and
information to be reported by persons licensed by it,

48.68 Investigation of applicant; granting of license. After receipt of an applica-
tion for a license, the department shall investigate to determine if the applicant meets all
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minimum requirements for a license adopted by the department under s. 48.67. Upon
satisfactory completion of this investigation, the license shall be granted.

48.69 Provisional licenses, A provisional license for a period of 6 months may be
issued to any child welfare agency, day care center, county department of public welfare
or county children’s hoard for the purposes of s. 4843 (1) (am) whose services are
needed, but which is temporarily unable to conform to all established minimum require-
ments. This provisional license may be renewed for 6-month periods up to 2 years.

48.70 Provisions of licenses. (1) GeNERAL. Kach license shall bear the name of
the person licensed, describe the premises included and state the maximum number of
children who ean be received and their age and sex.

(2) SPECIAL PROVISIONS FOR CHILD WELFARE AGENCY LICENSES. Licenses to child wel-
fare agencies shall also specify the kind of child welfare work the ageney is authorized
to undertake, whether it may accept guardianship of children, whether it may place chil-
dren in foster homes, and if so, the area it is equipped to serve.

(3) SPECIAL PROVISIONS FOR DAY CARE CENTERS. Licenses to day care centers shall also
specify whether the center is licensed as a day nursery or a nursery school.

(4) SPECIAL PROVISIONS FOR COUNTY DEPARTMENTS OF PUBLIC WELFARE AND COUNTY
CHILDREN’S BOARDS. Licenses to county departments of public welfare or county chil-
dren’s boards issued under s. 4843 (1) (am) shall specify whether it may accept
guardianship of childven and place such childven for adoption.

48.71 Expiration and revocation of licenses. (1) All licenses issued by the depart-
ment shall be for any term not to exceed one year from date of issunance, shall not be
transferable, and may he revoked by the department because the licensee has substan-
tially and intentionally violated any provision of this chapter or of the rules of the de-
partment adopted pursnant to s. 48.67 or because the licensee fails to meet the minimum
requirements for a license.

(2) The department shall give the licensee written notice of any revocation and of
the grounds for the revocation.

48,72 Appeal procedure, Any person aggrieved by the department’s refusal or
failure to issue or renew a license or by its revocation of a license has the right to an
administrative hearing provided for contested cases in ch. 227, Judicial review of the
department’s decision may be had as provided in ch. 227.

48,73 Inspection of licensees., The department may visit and inspeet each child wel-
fare agency, foster home and day care center licensed by it, and for such purpose shall be
given unrestricted access to the premises deseribed in the license,

48,74 Authority of department to investigate alleged violations, Whenever the
department is advised or has reason to believe that any person is violating any of the
provisions of ss. 48.60, 48.62 or 48.65, it shall make an investigation to determine the
faets. For the purposes of this investigation, it shall have authority to inspect the
premises where the violation is alleged to occur. If it finds that the person is violating
any of the specified sections, it may either issue a license if the person is qualified or may
institute a prosecution under s. 48,76,

48,76 Foster homes licensed by county agencies and by child welfare agencies,
(1) Child welfare agencies, if licensed to do so by the state department, and county
agencies, specified in 8. 48.56 (1) to furnish child welfare services, may license foster
homes under the rules adopted by the department under s. 48.67 governing the licensing
of foster homes. All such licenses shall be for a term not to exceed one year from date
of issuance, shall not be transferable, and may be revoked by the ageney or by the de-
partment because the licensee has substantially and intentionally violated any provision
of this chapter or of the rules of the department adopted pursuant to s. 48.67 or because
the licensee fails to meet the minimum requirements for a license. The licensee shall be
given written notice of any revocation and the grounds therefor. .

(2) Any foster home applicant or licensee of a county agency or a child welfare
agency may, if aggrieved by the failure to issue or renew its license or by revocation of
its license, appeal as provided in s. 48.72,

48.76 Penalties. Any person who viclates s. 48.60, 48.62, 48.63 or 48.65 may be
fined not more than $500 or imprisoned not more than one year in county jail or both.

48.77 Injunction against violations, In addition to the penalties provided in s.
48.76, the cireuit courts shall have jurisdiction to prevent and restrain by injunetion vio-
lations of s, 48.60, 48.62, 48.63 or 48,65, It shall be the duty of the distriet attorneys, upon
request of the department, to institute action for such injunetion under ch, 268.




845 CHILDREN'S CODE 48.82

GENERAL PROVISIONS ON RECORDS.

48, 78 Conﬁdentlallty of records. Records kept or information received by the de-
partment, county agencies specified in s. 48.56, licensed child welfare agencies, licensed
day care centers and licensed maternity hospitals regarding individuals in their care or
legal custody shall not be open to inspection or their contents disclosed except by order.of
the court. This seetion does not apply to the confidential exchange of information be-
tween these agencies or other social welfare or law enforecement agencies regarding indi-
wduals in: the care or legal custody of one of the agenmes

COMMUNITY: SERVICES

- 48, 79 Powers of the department.” The department shall have authorlty and power:

(1) To collect and to collahorate with other agencies in.collecting statistics and 1nf01-

mation useful i determining the eause and amount of delmquency and cume m this
state or in carrying out the powers and duties of thé department.

(2) To render assistance to communities in their efforts to combat delinquency and so-
elal breakdown likely to canse delinquency and crime and assist them in setting up. pro-
grams for co-ordinating the total community ploowam, meludmg the 1mp10vement of law
enforcement. ‘

“(8) ‘To assist schools in extendmg their paltleulal contmbutlon in lqcatlng and help-
ing children vulnerable to dehnquency and in improving their services to all youth.

(4) To assist communities in setting up’ 1e01'eat1onal commissions and to assist them in
extending and broadening recreational programs sb s 'to reach all ehildren. :

(6) To assist in extending the local ehild care programs so as to reach all homes need-’
ing such help.

(6) To assist m 1ecru1t111g and tralnmg voluntary leadels for youth-servmg 01gamza~
tions.

(7) To assist loealities in seeuung needed speclahzed services such as medlcal, psychl-
atrie, psychologucal and social work services when emstmg agencles are not able to sup-
ply them. .. o, ,

(8) To assist locahtles in maklng surveys. of needs and avallable resources

(9) To assist'in appraising the/achievement of local programs,

(10) To serve in a general consultative capacity, acting as a clearing house, develop-
ing materials, anangmg confe1 ences and paltlclpatmg in public addlesses and 1ad10 pro-
grams. i =

(11) To develop and maintain an enlightened pubhe opmlon in suppmt of a program
to control delinqueney.

48.80 Municipalities may sponsor activities, (1) Any municipality is hereby au-
thorized and empowered to sponsor the establishment and operation of any committee,
ageney or council for the purpose of co-ordinating .and supplementing the activities, of
public and private agencies devoted in whole or in part to the welfare of youth therein.
Any muniecipality may appropriate, raise and expend funds for the purpose of establish-
ing and of providing an executive staff to such eommittees, agencies or couneils; may levy
taxes and appropriate money for vecreation.and welfare projects; and may also receive:
and expend moneys from the state. or federal governme.nt or privat‘e persons for such
pmposes |

((2) No p10v1s1on of this.section shall be construed as vesting in any youth committee,
council or agency any power, duty or funetion enjoined by law upon any, niunicipal .offi-
eer, board or department or as vesting in such committee, council or agency any supe1-
visory. or other authority over such cfficer, board or department. -

(3) In t}ns sectmn municipality meang a county, city, village or town,

ADOPTION OF MINORS.

48 81 Who may be adopted. Any minor present Wlthm this state at the time the
petition for adoption'is filed may be adopted.

48.82 Who may adopt. The follomng pelsons are eligible to adopt a minor 1f they
are residents of thig state:
71(1) A hisband and wife jointly, or elther the hushand or wife if the other spouse is
a parent of the minor; .

(2) An unmarried adult;

(3) When practicable, the petitioners shall be of the same religious falth as the natural
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parents of the person to be adopted. No person shall be denied the benefits of this chap-
ter because of a religious belief in the nse of spiritual means of prayer for healing,

(4) Although otherwise qualified, no foster parent who has entered into a written
agreement with the placing ageney waiving his right to petition for adoption of a child
placed in such foster home by the ageney shall be eligible to petition to' adopt such child
except with the express written consent of its guardian. ,

48.83 Jurisdiction and venue. - (1) The county court of the county where the child
is shall, upon the filing of a petition for adoption of such child, have exclusive jurisdietion
over such child which jurisdiction shall econtinue until such petition is withdrawn, denied
or granted. Venue shall he in the county where the child is at the time of the filing of
the petition. o ' '

(2) If the adoption is denied, the jurisdiction over the child shall immediately revert
to the court which appointed the guardian. o

48.84 Persons required to consent to adoption. (1) No adoption of a minor may
be ordered without the written consent of the following to the adoption of the minor by
the petitioner: : :

(a) Both parents, if living, or the surviving parent, of a legitimate minor; provided,
that. consent shall not be required from one whose parental rights have been legally termi-
nated ; or : ; o

(b) The mother alone, if the minor was born out of wedlock; provided that consent
shall not be required from a mother whose parental rights have been legally terminated;
and

(e) The minor himself if he is 14 or older.

(2) (a) The consents required by sub. (1) (a) and (b) shall be given in writing be-
fore a judge of any coumrt of record, unless the court orders otherwise, after the judge
has explained to the parent that such consent is irrevocable, except as provided in s, 48.88,
and has examined the parent and is satisfied that the parent gives his consent voluntarily.
In the case of a minor parent, his minority shall not he grounds for revoking consent,
but a guardian ad litem shall be appointed for him and his consent shall be effective orly
when eoncurred in by the written consent of the guardian ad litem, ' .

(b) The consent of the minor required by sub. (1) (c) shall be given in writing before
the county judge, unless the court orders otherwise, ‘

(3) The consent of the father of a minor born out of wedlock shall not be necessary
even though the father has married the mother if, prior to the marriage, the mother’s
parental rights were legally terminated or she consented to the adoption of the minor in
the manner provided in sub. (2). ‘ .

(4) In the case of a minor brought fo this state pursuant to the displaced persons act
of 1948, as amended, a certification of the displaced persons commission or of the depart-
ment stating that such child is available for adoption shall be in lieu of any further proof
of death of parents, valid release by parents, termination of parental rights or other simi-
lar requirements. :

48,841 Persons required to file recommendation as to adoption. (1) No adoption
of a minor may be ordered without the written recommendation, favorable or unfavorable,
of the guardian of the minor, if there is one, as set forth in s 48.85.

(2) If the guardian refuses or neglects to file its recommendation within the time
specified in s. 48.85, the court may proceed as though the guardian had filed a favorable
recommendation. :

48.85 Recommendation of guardian, (1) At least 10 days .prior to the hearing,
the guardian shall file its recommendation with the court. ’

(2) The guardian’s recommendation shall be presumed to be in the best interests of
the child unless the clear preponderance of the evidence is to the contrary, If the guard-
ian’s recommendation is in opposition to the granting of the petition, the court shall take
testimony as to whether or not the proposed adoption is in the best interests of the child.

(3) At the conclusion of the hearing, the eourt shall enter its order in accordance
with g, 48.91 (2). v

48.86 ‘Withdrawal of consent. Withdrawal of any eonsent filed in connection with
a petition for adoption hereunder shall not be permitted, except that the court, after no-
tice and opportunity to be heard is given to the petitioner in the adoption proceedings, to
the person seeking to withdraw consent and to any agency participating in the adoption
proceedings, may, if it finds that the best interests of the child will be furthered thereby,




847 CHILDREN’S CODE 48.90

issue a written order permitting the withdrawal of such consent. The entry of an order
of adoption renders any consent irrevocable.

48.87 Filing of consents, Written consents required by s. 48.84 shall be filed with
the eourt at the time of the filing of the petition.

48.871 Filing of recommendation by guardian. In the case of a recommendation
by a guardian, the guardian shall file with its recommendation satisfactory evidence of
its authority to file such recommendation relative to the adoption of the minor. In the
case where the parents’ rights have been judicially terminated, this evidence shall be a
certified copy of the order terminating their rights and appointing the guardian. In other
cases of a guardian appointed by a court, this evidence shall be a certified copy of the
order appointing it guardian. In the case of a guardian having the authority to consent
or file its recommendation under an instrument other than a court ovder, valid under the
laws of another state, that instrument shall serve as evidence of the authority to consent
or file its recommendation.

48.88 Notice of hearing; investigation. (1) Upon the filing of a petition,; the court
shall set a time and place for hearing the petition, allowing time for the investigation and
report required by sub. (2), which must be received prior to the hearing. Notice of the
hearing shall be mailed, not later than 3-days from the date of the order for hearing and
investigation, to the guardian of the child, if any; to the agency making the investigation,
and to the department when its recommendation is vequired by s. 48.89.

(2) (a) Upon the filing of a petition, the court shall order the state department of
public welfare, a licensed child welfare agency or a county agency specified in s. 48.56 to
make an investigation of the environment and antecedents of the person to he adopted to
ascertain whether he is a proper subject for adoption and of the home of the petitioner
to determine whether it is a suitable home. The agency ordered to make the investigation
shall make a report to the court within 90 days of the entry of the order for hearing unless
the time is extended by the court. The report shall be part of the record of the proceed-
ings.

(b) The investigation and report required by par. (a) is not necessary where the
guardian of the child whose recommendation is required files a favorable recommendation
and such guardian ig either the department, a licensed child welfare agency or a county
welfare department or county children’s board authorized by s. 48.57 to accept guardian-
ship of a child; but that agency shall file with the court a report on its investigation of
the environment and antecedents of the person to be adopted and of the home of the
petitioners,

~(3) If the report of the investigation is unfavorable or if it discloses a situation
which, in the opinion of the eourt, raises a serious question as to the suitability of the
proposed adoption, the court may appoint a guardian ad litem for the minor whose adop-
tion is proposed. The guardian ad litem may have witnesses subpoenaed and present proof
at the hearing.

48.89 Recommendation of the department. (1) The recommendation of the state
department of public welfare is required for the adoption of the following minors:

(a) A minor born out of wedlock;

(b) A minor who has no living parents or whose parents have had their rights legally
terminated ;

(¢) A nonresident minor;

(@) A minor whose nonresident parent has executed a written consent to the adoption,
valid at the time of its execution.

(2) The state department of public welfare shall make its recommendation to the
court within 90 days of the entry of the order for hearing unless the time is extended by
the court. The recommendation shall be part of the record of the proceedings.

(3) The recommendation of the department shall not be required if the recommenda-
tion of that department, a licensed child welfare agency, a county welfare department, or
a county children’s board authorized by s. 48.57 to accept guardianship of a child is
required by s. 48.841.

48,90 Preadoption residence. (1) No petition for adoption may be filed unless the
child has been in the home of the petitioners for 6 months, except where:

(a) Onme of the petitioners is related to the child by blood; or

(h) The petitioner is related to the child as a stepparent; or

(¢) The petition is accompanied by a written approval of the guardian,

(2) Where the placement of the child proposed to be adopted was in violation of s.
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48,63 or 48.98, no petition shall be filed’ unless there is an affirmative showmg that the
petltlonels have complied with the provisions of the seetion violated.

148,91 Hearing; order. (1) The hearing may be in chambers unless an interested
person objects. The petitioner and the minor to be adopted, if 14 or older, shall attend
unless the court orvders otherwise.

(2) If after the hearing and a study of the report 1equ11 ed. by 5. 48.88 and the recom-
mendation required by s. 48.89, the court is satisfied that the necessary consents or reconi-
mendations have been filed and that.the adoption is in the best interests of the child, the
court shall make an order granting the adoption. The order may change the name, of the,
minor to that requested by petitioners, «

48,911 Appeal in adoption proceedmgs. Notwithstanding the provisions of chs.
274 and 324; any appeal from an order in an adoption proceedings 1s limited to 40 days
from the date of the entry of the order.

48.92 Effect of adoption. (1) After the order of adoptlon is ente1ed the 1elat10n‘

of ;parent and child and all the rights, duties and other legal consequences of the natural
relation of child and parent shall thereafter exist between the adopted person and ‘the
adoptive pavents, The adopted person shall be entitled to inherit real and personal prop-
erty from and through the adoptive parents in accordanece with the statutes of descent and
distribution, and the adoptive parents shall be entitled fo inherit real and personal ‘prop-
erty from and through the adopted person in accordance with said statutes. -

(2): After the order of adoption is entered the velationship of parent and child be-
tween the adopted person and his natural parents, unless the natural parent is the spouse
of the adoptive parent, shall be completely altered and all the 1'1ghts duties and other
legal consequences of the relationship shall cease to exist.

. 48.93 Records closed. (1) All records and papers peltamlng to an adoptlon pro-
ceedmg shall be kept in a separate locked file. No person shall have access to such records
exeept on order of the court for good eause shown. No person in charge of adoption rec-
ords shall disclose the names of the natural or adoptive parents of a c}nld unless ordered
to do so by the court.

(2) All correspondence and pape1s, relating to the mvestlgatmn, whmh are not a part
of the court record, except those in the eustody of agencies authorized to place children
for adoption shall be transferred to the state department of public welfare and placed
in its closed files.

48,94 New birth certificate. After entry of the order glantmg the adoptmn the
clerk of the court shall promptly mail a copy thereof to the state bureau of vital statisties
and furnish any additional data needed for the new birth certificate. Whenever the par-
ents by adoption request, or the adopting parent and his spouse who is the natural parent
of the person adopted request, that the birth certificate .for .the person adopted be not
changed, then the eourt shall so order. In such event no new hirth certificate shall be filed
by the state registrar of vital statistics, notmthstandmg the plowsmns of s. 69 33 or any
other law of this state.

48,95 Withdrawal or denial of petition. TIf the petition is Wlthdrawn or denied,
the court shall order the case transferred to the juvenile court for appropriate act10n,
except that if parental rights have been terminated and the guardian of the minor is the
state department of public welfare, a licensed child welfare ageney, a county department
of public welfare in counties having a population of 500,000, or more, a county department
of public welfare or a county children’s hoard licensed for such purpose by the depart-
ment, the minor shall remain in the legal custody of that depaltment or ageney..

48.96 Subsequent adoption. The adoption of an adopted person is authorized ‘and,
in that case, the references to parent and natural parent are to adoptive parent,

4897 TForeign adoption orders.” When' the relationship of parent and child has
been ereated by an order of adoption of a court of any other state or nation, the rights
and obligations of the parties as to matters within the jurisdiction of this state shall be
determined by s. 48.92.

MISCELLANEOUS PROVISIONS,

48.98 Interstate placement of children, (1) No person shall bring or cause to be
brought or send or cause to. be sent into this state or take, or cause to be taken, or send,
or cause to be sent, out of this state any child for the purpose of placing such child in a
foster home or of procuring his adoption, without first obtalnmg the consent of the state
department of public welfare,
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(2) Such consent by the state department of public welfare shall be given only upon
the following conditions:

(a) Any person who brings or sends children into this state for the purpose of plac-
ing such children in foster homes or of procuring their adoption must file with the de-
partment a bond to the state of Wisconsin, approved by the department, in the penal
sum of $1,000, conditioned that he will not bring or send into this state any child who is
ineorrigible or unsound of mind or body and that he will remove any such child who be-
comes a public charge or who, in the opinion of the department, hecomes a menace to
the community prior to his adoption or hecoming of legal age, and conditioned further
that all placements shall be made under the same conditions as placements may he made
by licensed child welfare agencies. The state department of public welfare may waive
the bond herein provided for, whenever in the opinion of said department such waiver is
warranted. This paragraph shall not apply to child welfare agencies licensed in this
state and no bond shall be required from such agenecies.

(b) Before any child is brought or sent into this state or taken from or sent out of
this state for placement in a foster home, the person bringing, taking or sending such
child must obtain a certificate from the state department of public welfare that such
home is a suitable home for such child.

*(e) The person bringing, taking or sending such child into or out of this state, shall
make a report to the state department of public welfare, at least once each year and at’
such other times as the department may require, as to the location and well-being of such
child, until he shall be 18 years of age or until he shall be legally adopted.

'(8) The state department of public welfare shall have power and authority to make
all necessary riles for the enforcement of this section, not in conflict therewith, and all
persons bringing, taking or sending children into or out of this state shall comply with
all such rules.

48.99 FEarnings of self-supporting minors. During any time when a parent of a
minor negleets or refuses to provide for his support, or for his support and education, the
earnings -of sueh minor shall be his sole property as against such parent or any credifor
of such parent.

48.991 Interstate compact on juveniles. The following compact, by and between
the state of Wisconsin and any other state which has or shall hereafter ratify or legally
join in the same, is ratified and approved:

INTERSTATE COMPACT ON JUVENILES.
The contracti‘ng states solemnly agree:
Arricte I — Findings and Purposes.

That juveniles who are not under proper supervision and control, or who have abscond-
ed, escaped or run away, are likely to endanger their own health, morals and welfare, and
the health, morals and welfare of others. The co-operation of the states party to this com-
pact is therefore necessary to provide for the welfare and protection of juveniles and of
the public with respect to (1) co-operative supervision of delinquent juveniles on proba-
tion or parole; (2) the return, from one state to another, of delinquent juveniles who have
escaped or absconded; (3) the return, from one state to another, of nondelinquent juve-
niles who have .run away from home; and (4) additional measures for the protection of
juveniles and of the public, which any 2 or more of the party states may find desirable
to undertake co-operatively. In earrying out the provisions of this compact the party
states shall be guided by the noneriminal, reformative and protective policies which guide
their laws concerning delinquent, neglected or dependent juveniles generally. It shall he
the policy of the states party to this compact to co-operate and observe their respective
responsibilities for the prompt return and acceptance of juveniles and delinquent juve-
niles who become subject to the provisions of this compact. The provisions of this com-
pact shall be reasonably and liberally construed to accomplish the foregoing purposes.

Arrrore 11—Existing Rights and Remedies,
‘That all remedies and procedures provided by this ecompact shall be in addition to and
not in substitution for other rights, remedies and procedures, and shall not be in deroga-
tion of parental rights and responsibilities. ‘

ArrioLe 111 — Definitions,

That, for the purposes of this compaet, “delinquent juvenile” means any juvenile who
has been adjudged delinquent and Whp, at the time the provisions of this compact are
invoked, is still subjeet to the jurisdiction of the court that has made such adjudication or
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to the jurisdiction or supervision of an ageney or institution pursuant to an order of
such court; “probation or parole” means any kind of econditional release of juveniles au-
thorized under the laws of the states party hereto; “ecourt” means any court having juris-
diction over delinquent, neglected or dependent children; “state” means any state, terri-
tory or possession of the United States, the District of Columbia, and the Commonsivealth
of Puerto Rico; and “residence” or any variant thereof means a place at which a home
or regular place of abode is maintained.

Armiorg IV — Return of Runaways.

(a) That the parent, guardian, person or agency entitled to legal custody of a juvenile
who has not been adjudged delinquent but who has run away without the consent of such
parent, guardian, person or agency may petition the appropriate court in the demanding
state for the issuance of a vequisition for his return, The petition shall state the name
and age of the juvenile, the name of the petitioner and the basis of entitlement .to the
Juvenile’s custody, the cirenmstances of his running away, his location if known at the
time application is made, and such other facts as may tend to show that the juvenile who
has run away is endangering his own welfare or the welfare of others and is not an eman-
cipated minor. The petition shall be verified by affidavit, shall be executed in duplicate,
and shall be accompanied by 2 certified copies of the document or doewments on which
the petitioner’s entitlement to the juvenile’s eustody is based, such as birth certificates,
letters of guardianship, or custody decrees. Such further affidavits and other documents
as may he deemed proper may be submitted with such petition. The judge of the court
to which this application is made may hold a hearing thereon to determine whether for
the purposes of this compact the petitioner is entitled to the legal custody of the juvenile,
whether or not it appears that the juvenile has in fact run away without consent, whether
or not he is an emancipated minor, and whether or not it is in the best interest of the
juvenile to compel his return to the state. If the judge determines, either with or without
a hearing, that the juvenile should be veturned, he shall present to the appropriate court
or to the executive authority of the state where the juvenile is alleged to he located a writ-
ten requisition for the return of such juvenile. Such requisition shall set forth the name
and age of the juvenile, the determination of the court that the juvenile has run away
without the consent of a parvent, guardian, person or agency entitled to his legal cus-
tody, and that it is in the best interest and for the protection of such juvenile that he he
returned, In the event that a proceeding for the adjudication of the juvenile as a delin-
quent, neglected or dependent juvenile is pending in the court at the time when such juve-
nile runs away, the counrt may issue a requisition for the return of such juvenile upon its
own motion, regardless of the consent of the pavent, guardian, person or agency entitled
to legal custody, reciting therein the nature and circumstances of the pending proceeding.
The requisition shall in every case be executed in duplicate and shall be signed by the
judge. One copy of the requisition shall be filed with the compact administrator of the
demanding state, there to remain on file subject to the provisions of law governing records
of such eourt. Upon the receipt of a requisition demanding the return of a juvenile who
has run away, the court or the executive authority to whom the requistion is addressed
shall issue an order to any peace officer or other appropriate person directing him to take
into custody and detain such juvenile. Such detention order must substantially recite the
facts necessary to the validity of its issuance hereunder. No juvenile detained upon such
order shall he delivered over to the officer whom the court demanding him shall have ap-
pointed to receive him, unless he shall first be taken forthwith before a judge of a court
in- the state, who shall inform him of the demand made for his retmrn, and who may
appoint counsel or guardian ad litem for him. If the judge of such court shall find that
the requisition is in order, he shall deliver such juvenile over to the officer whom the court
demanding him shall have appointed to receive him. The judge, however, may fix a rea-
sonable time to be allowed for the purpose of testing the legality of the proceeding.

Upon reasonable information that a person is a juvenile who has run away from
another state party to this compact without the consent of a parent, gnardian, person or
agency entitled to his legal custody, such juvenile may be taken into custody without a
requisition and brought forthwith before a judge of the appropriate court who may
appoint counsel or guardian ad litem for such juvenile and who shall determine after a
hearing whether sufficient cause exists to hold the person, subject to the order of the
court, for his own protection and welfare, for such a time not exceeding 90 days as will en-
able his return to another state party to this compact pursnant to a requisition for his
return from a court of that state, If, at the time when a state seeks the return of a juve-
nile who has run away, there is pending in the state wherein he is found any ecriminal
charge, or any proceeding to have him adjudicated a delinquent juvenile for an act com-
mitted in such state, or if he is suspected of having committed within such state a erim-
inal offense or an act of juvenile delinqueney, he shall not be returned without the consent
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of such state until discharged from prosecution or other form of proeeeding, imprison-
ment, detention or supervision for such offense or juvenile delinquency. The duty acered-
ited officers of any state party to this compact, upon the establishment of their authority
and the identity of the juvenile heing returned, shall he permitted to transport such juve-
nile through any and all states party to this compact, without interference. Upon his
return to the state from which he ran away, the juvenile shall be subject to such further
proceedings as may be appropriate under the laws of that state.

(b) That the state to which a juvenile is returned under this Article shall be respons-
ible for payment of the transportation costs of such return,

(e) That “juvenile” as used in this Article means any person who is a minor under
the law of the state of residence of the parent, guardian, person or agency entitled to
legal ceustody of such minor, :

-ArrioLE V— Return of Escapees and Absconders.

. (a) That. the appropriate person or authority from whose probation or parole super-
vision a delinquent juvenile has absconded or from whose institutional custody he has as-
caped shall present to the appropriate court or to the executive authority of the state
where the delinquent juvenile is alleged to be located a written requisition for the return
of such delinquent juvenile. Such requisition shall state the name and age of the de-
linguent juvenile, the particulars of hig adjudication as a delinquent juvenile, the cir-
cumstances of the breach of the terms of his probation or parole or of his eseape from an
institution or agency vested with his legal custody or supervision, and the location of such
delinquent juvenile, if known, at the time the requisition is made. The requisition shall
be verified by affidavit, shall be executed in duplicate, and shall be accompanied by 2
certified copies of the judgment, formal adjudication, or order of commitment which sub-
jeets such delinquent juvenile to probation or parole or to the legal eustody of the insti-
tution or agency concerned. Such further affidavits and other documents as may he deemed
proper may be submitted with such requisition. One copy of the requisition shall be filed
with the compact administrator of the demanding state, there to remain on file subjeet to
the provisions of law governing records of the appropriate court. Upon the receipt of a
requisition demanding the réturn of a delinquent juvenile who has absconded or escaped,
the court or the exeeutive authority to whom the requisition is addressed shall issue an
order to any peace officer or other appropriate person directing him to take into custody
and detain such delinquent juvenile. Such detention order must substantially recite the
facts necessary to the validity of its issnance hereunder. No delinquent juvenile detained
upon such order shall be delivered over to the officer whom the appropriate person or
authority demanding him shall have appointed to receive him, unless he shall first be taken
forthwith hefore a judge of an appropriate court in the state, who shall inform him of the
demand made for his return and who may appoint counsel or guardian ad litem for him,
If the judge of such court shall find that the requisition is in order, he shall deliver such
delinguent juvenile over to the officer whom the appropriate person or authority démand-
ing shall have appointed to receive him. The judge, however, may fix a reasonable time
to be allowed for the purpose of testing the legality of the proceeding.

Upon reasonable information that a person is a delinquent juvenile who has absconded
while on probation or parole, or escaped from an institution or agency vested with his
legal custody or supervision in any state party to this compact, such person may be taken
into eustody in any other state party to this compact without a requisition. But in such
event, he must be taken forthwith hefore a judge of the appropriate court, who may ap-
point counsel or guardian ad litem for such person and who shall determine, after a hear-
ing, whether sufficient cause exists to hold the person subject to the order of the court for
such a time, niot exceeding 90 days, as will enable his detention under a detention order
issued on a requisition pursuant to this Article. If, at the time when a state seeks the re-
turn of a delinquent juvenile who has either absconded while on probation or pavole or
escaped from an institution or agency vested with his legal custody or supervision, there
is pending in the state wherein he is detained any criminal charge or any proceeding to
have him adjudicated a delinguent juvenile for an act committed in such state, or if he is
suspected of having ecommitted within such state a eriminal offense or an act of juvenile
delinquenecy, he shall not be returned without the consent of such state until discharged
from prosecution or other form of proceeding, imprisonment, detention or supervision for
stich offense or juvenile delinquency. The duly accredited officers of any state party to
this .compaect, upon the establishment of their authority and the identity of the delinqguent
juvenile being returned, shall be permitte{l to transport such delinquent juvenile through
any and'all states party to this compact, without interference. Upon his return to the state
from which he escaped or absconded, the delinquent juvenile shall be subjeet to such
further proceedings as may be appropriate under the laws of that state.




48.991 CHILDREN’S CODE 852

(b) That the state to which a delinguent juvenile is returned under this Article shall
be responsible for payment of the transportation costs of such return,

ArTioLE VI — Voluntary Return Procedure.

That any delinquent juvenile who has absconded while on probation or pavole, or es-
caped from an institution or ageney vested with his legal custody or supervision in any
state party to this compaet, and any juvenile who has run away from any state party to
this compaet, who is taken into eustody without a requisition in another state party to
this compact under the provisions of Article IV. (a) or of Article V (a), may consent to
hig immediate return to the state from which he absconded, eseaped or ran away.  Such
consent shall be given by the juvenile or delinquent juvenile and his counsel or guardian
ad litem if any, by executing or subserihing a writing, in the presence of a judge,of the
appropriate court, which states that the juvenile or delinquent juvenile and his eounsel or
guardian ad htem, if any, consent to his return to the demanding state. Before such con-
sent shall be executed or subscribed, however, the judge, in the presence of counsel or
guardian ad litem, if any, shall inform the juvenile or delinquent juvenile of his rights
under this compact. When the consent has been duly execnted, it shall be forwarded to
and filed with the compact administrator of the state in which the court is located and the
judge shall divect the officer having the juvenile or delinquent juvenile in custody to de-
Hver him to the duly acecredited officer or officers of the state demanding his retuin, and
shall cause to be delivered to such officer or officers a copy of the consent. The court may,
however, upon the request of the state to which the juvenile or delinquent jivenile is
being returned, order him to return unaecompanied to such state and shall provide him
with a copy of such court order; in such event a copy of tlie consent shall be forwarded
to the eompact administrator of the state to which Sald juvenile or delinquent ,]uvemle is
ordered to return.

ArmIcLE VII— Co-operative Supervision of ‘Probatrioners and Parolees,

(a) That the duly eonstituted judicial and administrative authorities of a state party
to this compaet (herein ealled “sending state”) may permit any delinquent juvenile within
such state, placed on probation or parole, to reside in any other state party to this eom-
pact (herein called “receiving state”) while on probation or parole, and the receiving state
shall accept such delinquent juvenile, if the parent, gnardian or person entitled to the
legal custody of such delinquent juvenile is residing or undertakes to reside within the
receiving state. Before granting such permission, opportunity shall be given to the Te-
ceiving' state to make such investigations as it deems necessary. The authorities of ‘the
sending state shall send to the authorities of the receiving state copies of pertinent court
01de1s, social case studies and all other available information which may be of value to
and a551st the 1ece1v1ng state in supervising a probationer or parolee under this compaet
A receiving state, in its discretion, may agree to accept supervision of a probationer or
parolee in cases where the parent, gualdlan or person entitled to legal custody of the de-
linquent juvenile is not a resident of the receiving state, and if so accepted the sendmg
state may transfer supervision accordingly.

(b) That each receiving state will assume the dutles of visitation and of supervision
over any such delinquent juvenile and in the exercise of those duties will be governed hy
the same standards of visitation and supervision that prevail for its own delingiient juve-
niles released on probation or parole.

(¢) That, after consultation between the appropriate authorities of the sending state
and of the receiving state as to the desirvability and necessity of returning such g de-
linquent juvenile, the duly aceredited officers of a sending state may enter a receiving state
and there apprehend and retake any such delinquent juvenile on probation or parole. For
that purpose, no formalities will be required, other than establishing the anthority of the
officer and the identity of the delinquent juvenile to be retaken and returned. The decision
of the sending state to retake a delinquent juvenile on probation or parole shall be conelu-
sive upon and not reviewable within the receiving state, but if, at the time the sending state
seeks to rétake a delinguent juvenilé on probation or parole, the1e is pending against him
within the receiving state any criminal charge or any proceeding to have him adjudicated a
delinquent juvenile for any act committed in such state, or if he is suspected of having
committed within such state a eriminal offense or an aet of juvenile delinquency, he shall
not be returned without the consent of the receiving state until discharged from prosecution
or other form of proceeding, imprisonment, detention or supervision for such offense or
juvenile delinquency. The dulv accredited officers of the sending state shall be permitted
to transport delinquent juveniles being so returned through any and all states party to
this compact, without interference.

(d) That the sending state shall be responsible under this Article for paying the costs
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of transporting any delinquent juvenile to the receiving state or of retwining any de-
linquent juvenile to the sending state.

Arrrore VIII — Responsibility for Costs,

(a) That the provision of Articles IV (b), V (b) and VII (d) of this compact: shall
not be construed to alter or affect any internal relationship among the departments, agen-
cies and officers of and in the government of a party state, or between a party state and its
subdivisions, as to the payment of costs, or responsibilities therefor.

(b) That nothing in this- compact shall be construed to prevent any party state or
subdivision thereof from asserting any right against any person, agency-or other entity
in regard to costs for which such party state or subdivision thereof may be responsible
pursuant to Articles IV (b), V (b) or VII (d) of this eompact.

ArmicLE IX — Detention Practices.

That, to every extent possible, it shall be the policy of states party to this compact
that no juvenile or delinquent juvenile shall be placed or detained in any prison, jail or
lockup nor be detained or transported in association with criminal, vicious or dissolute
persons.

ArrioLe X — Supplementary Agreements.

That the duly constituted administrative authorities of a state party to this compact
may enter into supplementary agreements with any other state or states party hereto
for the co-operative care, treatment and rehabilitation of delinquent juveniles whenever
they shall find that such agreements will improve the facilities or programs available for
such care, treatment and rehabilitation. Such care, treatment and rehabilitation may be
provided in an institution located +ithin any state entering into such supplementary
agreement, Such supplementary agreements shall (1) provide the rates to be paid for the
care, treatment and custody of such delinquent juveniles, taking into consideration the
chavacter of facilities, services and subsistence furnished; (2) provide that the delinquent
juvenile shall be given a court hearing prior to his being sent to another state for care,
treatment and custody; (3) provide that the state receiving such a delinquent juvenile in
one of its institutions shall aet solely as agent for the state sending such delinquent juve-
nile; (4) provide that the sending state shall at all times retain jurisdietion over delinquent
juveniles sent to an institution in another state; (5) provide for reasonable inspection of
such institutions by the sending state; (6) provide that the consent of the parent, guard-
ian, person or agency entitled to the legal custody of said delinquent juvenile shall be
seeured prior to his being sent to another state; and (7) make provision for such other
matters and details as shall be necessary to proteet the rights and equities of such de-
linquent juveniles and of the eo-operating states.

Armiony XT —Aecéptance of Federal and Other Aid.

That any state party to this compact may accept any and all donations, gifts and
grants of money, equipment and services from the federal or any local government, or
any ageney thereof and from any person, fitm or corporation, for any of the purposes
and functions of this compact, and may receive and utilize the same subjeet to the terms,
conditions and regulations governing such donations, gifts and grants.

.Awrmiois XIT — Compact Administrators.

That the governor of each state party to this compaect shall designate an officer who,
acting jointly with like officers of other party states, shall promulgate rules and regula-
tions to-carry out more effectively the terms and provisions of this compact,

Arriors XIIT — Execution of Compact.

That this compaet shall become operative immediately upon its execution by any state
as between it and any other state or states so executing. When executed it shall have the
full force and effect of law within such state, the form of exeeution to ‘he in acecordance
with the laws of the executing state. ‘

ArrionE XIV — Renunciation,

That this compact shall eontinue in forece and remain binding upon each executing
state until renounced by it.. Renunciation of this compact shall be hy the same authority
which executed it, by sending 6 months notice in writing of its intention to withdraw from
the compact to the other states party hereto. The duties and obligations of a renouncing
state under Article VII hereof shall continue as to parolees and probationers residing
therein at the time of withdrawal until retaken or finally discharged. Supplementary
agreements entered into under Article X hereof shall be subject to renunciation as pro-
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vided by such supplementary agreements, and shall not be subject to the 6 months’ re-
nunciation notice of the present Article.

Arrice XV — Severability.

That the provisions of this compact shall be severable and if any phrase, clause, sen-
tence or provision of this compact is declared to be contrary to the constitution of any
participating state or of the United States or the applicability thereof to any government,
agency, person or circumstance ig held invalid, the validity of the remainder of this com-
pact and the applieability thereof to any government, ageney, person or cireumstance
shall not be affected thereby. If thig compaect shall be held contrary to the constitution
of any state participating therein, the compact shall remain in full foree and effect as to
the remaining states and in full forece and effect as to the state affected as to all severable
matters.

48.992 Definitions, As used in the interstate compaet on juveniles, the following
words and phrases have the following meanings as to this state:

(1) “Executive authority” means the compact administrator. /

(2) (a) The “appropriate comrt” of this state to issue a requisition under Article
IV of the compact is the juvenile conrt of the county of the petitioner’s residence, or, if
the petitioner is a child welfare agency, the juvenile ecomrt of the county where it has
its prinecipal office, or, if the petitioner is the state department of public welfare, any
juvenile court in the state.

(b) The “appropriate court” of this state to receive a requisition under Article IV or
V of the Compact is the juvenile court of the county where the juvenile is located.

48.993 Juvenile compact administrator, (1) Pursuant to the interstate compaect
on juveniles, the governor is authorized to designate an officer or employe of the state de-
partment of public welfare to be the compaet administrator, who, acting jointly with like
officers of other party states, shall promulgate rules to carry out more effectively the terms
of the eompact. He shall serve subject to the pleasure of the governor. Whenever there
is a vacancy in the office of compact administrator or.in the case of his ahsence or dis-
ability, his funetions shall he performed by the director of the division of corrections of
the state department of public welfare, or other employe designated by the director of the
department. The compact administrator is authorized to co-operate with all departments,
agencies and officers of and in the government of this state and its political subdivisions
in facilitating the proper administration of the compact or of any supplementary agree-
ment entered into by this state thereunder. :

(2) The compact administrator shall determine for this state whether to receive juve-
nile probationers and parolees of other states pursuant to Article VII of the interstate
compact on juveniles and shall arrange for the supervision of each such probationer or
parolee so received, either by the state department of public welfare or by a person ap-
pointed to perform supervision service for the juvenile court of the county where the
juvenile is to reside, whichever is more convenient. Such persons shall in all such cases
make periodic reports to the compact administrator regarding the conduct and progress
of such juveniles.

48.994 Supplementary agreements. The state department.of public welfare is au-
thorized to enter into supplementary agreements with appropriate officials of other states
pursuant to Article X of the interstate compact on juveniles, In the event that such sup-
plementary agreement requires or contemplates the use of any institution or facility of
this state or the provision of any service by this state, said supplementary agreement shall
have no effect until approved by the department or agency under whose jurisdiction said
institution or facility is operated or which shall be charged with the rendering of such

service,

48.995 Financial arrangements. The expense of returning juveniles to this state
pursuant to the interstate compact on juveniles shall be paid as follows:

(1) In the ease of a runaway under Article TV, the court making the requisition shall
inquire summarily regarding the financial ability of the petitioner to bear the expense and
if it finds he is able to do so, shall order that he pay all such expenses; otherwise the court
shall arrange for the transportation at the expense of the county and order that the county
reimburse the person, if any, who veturns the juvenile, for his actual and necessary ex-
penses; and the court may order that the petitioner reimburse the county for so much
of said expense as the court finds he is able to pay. If the petitioner fails, without good
cause, or refuses to pay such sum, he may be proceeded against for contempt.

(2) In the case of an escapee or absconder under Article V or Article VI, if the juve-
nile is in the legal custody of the state department of public welfare it shall bear the ex-
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pense of his return; otherwise the appropriate court shall, on petition of the person en-
titled to his custody or charged with his supervision, arrange for the transporation at the
expense of the county and order that the county reimburse the person, if any, who returns
the juvenile, for his actual and necessary expenses. In this subsection “appropriate court”
means the juvenile court which adjudged the juvenile to be delinquent or, if the juvenile
is under supervision for another state under Article VII of the compact, then the juve-
nile court of the county of the juvenile's residence during such supervision.

(3) In the case of a voluntary return of a runaway without requisition under Article
VI, the person entitled to his legal custody shall pay the expense of transportation and
the actual and necessary expenses of the person, if any, who returns such juvenile; but if
he is financially unable to pay all the expenses he may petition the juvenile court of the
county of the petitioner’s residence for an order arranging for the transportation as pro-
vided in sub. (1). The court shall inquire summarily into the financial ability of the peti-
tioner and, if it finds he is unable to bear any or all of the expense, the court shall ar-
range for such transportation at the expense of the county and shall order the county to
reimburse the person, if any, who returns the juvenile, for his actual and necessary ex-
penses. The court may order that the petitioner reimburse the county for so much of
said expense as the court finds he is able to pay. If the petitioner fails, without good
cause, or refuses to pay such sum, he may be proceeded against for contempt.

48.996 Tees. Any judge of this state who appoints counsel or a guardian ad litem
pursuant to the provisions of the interstate compact on juveniles may, in his diseretion,
allow a reasonable fee to be paid by the county on order of the court.

48,997 Responsibilities of state departments, agencies and officers. The eourts, de-
partments, agencies and officers of this state and its political subdivisions shall enforce the
interstate compact on juveniles and shall do all things appropriate to the effectuation of
its purposes which may be within their respective jurisdictions.






