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CHAPTER 66.
GENERAL MUNICIPALITY LAW.

Home rule; manner of exercise.
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purpose and definitions.

Procedure for incorporation of vil-
lages and cities. .
Standards to be applied by the cir-
cuit court. .
Standards to be applied by the di-
rector, .
Review of the action of the circuit

court and the director.
Referendum procedure.
Powers of new village or city:
tions; adjustment of taxes;
ganization as village.
Consolidation,
Annexation of territory.
Detachment of territory, .
Consolidation or annexation to a city
gperating under city school plan;
axes.

elec-
reor-

Annexationy by referendum; court
order. .
Annexation of owned territory.

Notice of litigation.
Town boundaries, actions to test al-
teration. ) .
Adjustment of assets and liabilities
on division of territory.

Code of ordinances.

Appropriations,

Municipal audits and reports,

Disbursement from local treasury.

Financial procedure; alternative sys-
tem of approving claims.

Privileges in streets.

Barriers across streets for play pur-
poses, § ]

Interference with public service
structure.

viaducts in cities; lease of space by
Milwaukee. .

Removal of rubbish. .

Razing buildings; excavations, .

Power of municipalities to prohibit
criminal conduct.

Offensive industry.

ILicenses for nonintoxicating and soda
water beverages.

Iicenses for fermented malt bever-
ages.

Liguor and
records. .

mavern-keeper shall require proof of
age.

Mobile home parks,

Public utilities. |

Franchises; service contracts.

Joint use of tracks.

Municipal tracks.

Joint operation,

Acquisition,

Method of payment.

Public works projects.

Management, .

Charges; outside services,

Sale or lease.

In first class cities,

Utility districts.

Ice plants, fuel depots and landing
fields.

Slaughterhouses. .

Sewerage system, service charge.

Combining water and sewer utilities,

Refunding village and sanitary dis-
trict bonds.

Parking systems.

Utilities, special assessments, .

Record of orders and court certifi-
cates. . .

Judgment against municipalities,

Mob damage.

Official publication,

Eligibility for office.
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lage regulations.
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Official bonds, premium.

Requirements for surety bonds of of-
ficers and employes in cities of the
first class,

Liability insurance.

Hospital, accident and life insurance.

Health insurance; cities of the first
class.

Civil service system; veterans’ pref-
erence.

Special death and disability benefits
for certain public employes subject
to Wisconsin retirement act.

Emergency salary adjustments,

Automatic salary schedules.

Metropolitan sewerage districts,

Sewage district; court procedure.

Sewerage district; judgment.

Sewage district; commission, appoint-
ment, term, oath, duties, pay, treas-
urer,

Sewage district; plans, construction,
maintenance, operation,

Sewage district; additions,

Sewage district; special assessments,

Sewage district; taxation,

Sewage district; compensation for ex-

isting sewers; service charges to
state, county or municipality,

Selwage district; application of other
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Relief from conditions of gifts and
dedications.

Municipal sale of abandoned property.

Public works, contracts, bids.

Contractor’s failure to comply with
municipal wage scale.

Authority to pay for public work
done in good faith.

Discontinuance of streets and alleys.

Intergovernmental purchases with«
out bids,

Local co-operation,
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acting outside own municipality.

Extraterritorial powers.

Emergency powers, cities of the first
class.

Aids to municipalities for prevention
and ahatement of water pollution,

Soil conservation,

License for closing-out sales,

Veterans’ housing authorities,

Housing authorities.

Housing authorities;
for profit,

Housing authorities; rentalg and ten-
ant selection.

Housing authorities;
housing projects.

Housing authorities; contracts with
city; assistance 1o counties and
municipalities,

Urban redevelopment,

Urban redevelopment; plans, approval.

operation not

co~operation in

Urban redevelopment; limitations on
corporations,

Urban redevelopment; regulation of
corporations.

Urban redevelopment; exemption as
to local taxation,

Urban redevelopment; limitation on
payment of interest and dividends.

UI‘({)ELE‘% redevelopment; enforcement of
uties.
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66.412 Urban redevelopment; transfer of]|66.694 Special assessments against railroad
and, for street improvement.
66.413 Urban redevelopment; acquisition of | 66.695 Action to recover assessment.

land. 66.696 Improvement of streets by abutting
66,414 Urban redevelopment; condemnation railroad company.

or. 66.697 Notice to railroad company; time for
66.415 Urban redevelopment; continued use construction. .

of land by prior owner. 66.698 Construction by municipality; assess-
66.416 Urban redevelopment; borrowing; ment of cost.

mortgages. 66.699 Eifect of sections 66.694¢ to 66,698,
66.417 Urban redevelopment; sale or lease 11_10,11131"9- '

of land. 66.70 Political subdivisions prohibited from
66.418 Urban redevelopment; city lease to, levying tax on incomes.

terms, 66.80 Bemnefit funds for officers and em-
66.419 Urban redevelopment; aids by city. ployes of first class cities.

66.42 TUrban redevelopment; city improve-|66.81 Hxemption of funds and benefits
ments, from taxation, execution and as~

66.421 Urban redevelopment; appropriations. signment.

66,422 Urban redevelopment; construction of | 66.82 Investment of retirement funds in
statute. . cities of the first class.

66.424 Urban redevelopment; conflict of laws, | 66.90 Wisconsin retirement fund.

66.425 Urban redevelopment; supplemental|66.901 Definitions. . .
powers, 66,902 Municipalities included and effective

66.43 Blighted area law. dates. .

66.431 Blight elimination and slum clear- | 66.903 Employes included; effective dates;
ance act, contributions by employes.

66.435 Urban renewal act. 66.904 Credits to employes; credits for serv-

66.436 Villages to have certain city powers. ice men, . .

66.44 War housing by housing authorities.|66.905 Contributions by municipalities.

66.47 County-city hospitals; village powers. | 66.906 Compulsory retirement; annuities.

66.50 Municipal hospital board, 66.9065 Variable annuities,
66.505 County-city alt)lditoriums. 66.907 Disability annuities.
66.508 County-city safety building. 66.908 Death benefits.
66.51 Revenue bonds for counties and cities. | 66.909 Beneficlary annuities,
66.52 Promotion of industry. 66.91 Separation benefits,

66.526 Uniform salaries in first class cities, | 66.911 Board of trustees.

66.527 Recreation authority. 66.912 Powers and duties.

66.53 Repayment of assessments in certain ggg%z %‘nvestment of agsets,
. unas,

cases,
66.54 Special improvement bonds; certifi- |66.915 Obligations of muniecipalities,
cates. 66.916 Surpluses and reserves,
66.60 Special assessments and charges, 66.917 Authorizations.,

i 1 ¢ 66.918 Assigninents.
66.604 Lien of special assessment, 66,919 Group insurance board,

66.605 Special assessments. 66,92 IHousing for veterans; authority to
66.615 Sidewalks, " te: stat cati
66,62 BSpecial assessments Jpromote; state co-operatiom,
' N P 66,93 Bites for veterans’ memorial halls,
66.625 Laterals and service pipes. 66.94 Metropolitan transit authority.
66.63 Agsessment of condemmnation benefits, | 66,945 Creation, organization, powers and
66.635 Reassessment of invalid condemna- duties of regional planning com-
tion and public improvement as- missions.
sessments, . 166.95 Prohibiting operators from leaving
66.64 Special assessments for 1local im- keys in parked motor vehicles.
provements. 66.99 Inclusion of public employes under
66.645 Duty of officers; action to collect tax, social security, :

66.01 Home rule; manner of exercise, (1) Pursuant to section 3 of article XTI of
the constitution, the method of determination of the local affairs and government of cities
and villages shall he as prescribed in this section,

(2) (a) A “charter ordinance” is any ordinance which enacts, amends or repeals the
whole or any part of the charter of a city or village, or makes the election mentioned in
subsection (4) of this section. Such charter ordinance shall be so designated, shall require
a two-thirds vote of the members-elect of the legislative hody of such city or village, and
shall be subject to referendum as hereinafter prescribed.

(b) Every charter ordinance which amends or repeals the whole or any part of a city
or village charter shall designate specifically the portion of the charter so amended or re-
pealed, and every charter ordinance which makes the election mentioned in subsection (4)
of this section shall designate specifically each emactment of the legislature or portion
thereof, made inapplicable to such city or village by the election mentioned in subsection
(4) of this section.

(3) Every enactment, amendment or repeal of the whole or any part of the charter
of any city or village shall be published in the official newspaper of such eity or village,
or if there be none then in a newspaper having a general cirenlation in the city or village,
ghall be recorded by the clerk in a permanent book kept for that purpose, with a state-
ment of the manner of its adoption, and a certified copy thereof shall be filed by said
clerk with the secretary of state. The secretary of state shall keep a separate index of all
charter ordinances and shall on August 1, 1931, issue a cumulative list of all charter
ordinances filed prior to July 1, 1931, arrvanged alphabetically by city and village and
summarizing each ordinance, and annually thereafter shall issue such a list of charter
ordinances filed during the 12 months prior to July 1.

(8a) Every charter ordinance enacted pursuant to section 66.01, which charter ordi-
nance was adopted by the governing body prior to December 31, 1944, and which has
also been published prior fo such date in the official newspaper of such city or village,
or if there be none in a newspaper having general circulation therein, shall be valid as




6601 MUNICIPAL LAW 1140

of the date of such original publication notwithstanding the failure to publish such or-
dinance ag provided in section 10.43 (5).

(4) Any city or village may elect in the manner preseribed in this section that the
whole or any part of any laws relating to the local affairs and government of such eity or
village other than such enactments of the legislature of state-wide eoncern as shall with
uniformity affect every city or every village shall not apply to such city or village, and
thereupon such laws or parts thereof shall cease to be in effect in such city or village.

(6) Any city or village by charter ordinance may make the election mentioned in
subsection (4) of this section, or enact, amend or repeal the whole or any part of its
charter; but such ordinance shall not take effect until sixty days after its passage and
publication. If within such sixty days a petition signed by a number of electors of the
city or village equal to not less than seven per cent of the votes cast therein for governor
at the last general election shall be filed in the office of the clerk of said city or village
demanding that such ordinance be submitted to a vote of the electors it shall not take
effect until submitted to a referendum and approved by a majority of the electors voting
thereon, Said petition and the proceedings for its submission shall be governed by sub-
sections (2) to (5) of section 10.43.

(6) Any charter ordinance may be initiated in the manner provided in subsections
(1) to (5) of section 10.43, but alternative adoption thereof by the legislative body shall
be subject to referendum as provided in subsection (5) of this section.

(7) Any charter ordinance may be submitted to a referendum by the legislative body,
in the manner preseribed in subsections (4) and (5) of section 10.43, without initiative
petition, and shall become effective when approved by a majority of the electors voting
thereon.

(8) Every charter, charter amendment or charter ordinance enacted or approved by a
vote of the electors shall control and prevail over any prior or subsequent act of the legis-
lative hody of the city or village. Whenever the electors of any eity or village by a ma-
jority vote shall have adopted or determined to continue to operate under either ch. 62 or
64, or shall have determined the method of selection of members of the governing board,
the question shall not again be submitted to the electors, nor action taken thereon within
a period of 2 years, Any election to change or amend the charter of any city or village,
other than a special election as provided in s. 10.43 (4) shall be held at the time provided
by statute for holding regular city elections.

(9) The legislative body of any city or village, by resolution adopted by a two-thirds
vote of its members-elect may, and upon petition complying with seetion 10.43 shall, sub-
mit to the electors in the manner preseribed in subsections (4) and (5) of said section the
question of holding a charter convention under one or more plans proposed in said resolu-
tion or petition.

(10) The ballot shall be in substantially the following form:

YES NO
Shall a charter convention be held? D D
If a charter convention he held what plan do you favor?
Plan 1 Plan 2

D Repeat for each
D plan proposed

Mark an [X] in the square under the one you vote for,

1f a majority of the electors voting thereon vote for a charter convention such con-
vention shall be held pursuant to the plan favored by a majority of the total votes cast for
all plans. If no plan receives a majority, the two plans receiving the highest number of
votes shall be again submitted to the electors and a convention shall thereupon bhe held
pursuant to the plan favored by a majority of the votes cast.

(11) Such charter convention shall have power to adopt a charter or amendments to
the existing charter. Such charter or charter amendments adopted by such convention
shall be certified, as soon as may be, by the presiding officer and secretary thereof to the
city or village clerk and shall therenpon he submitted to the electors in the manner pre-
seribed in subsections (4) and (5) of section 10.43, without the alternative mentioned
therein, and shall take effect only when approved by a majority of the electors voting
thereon.

(12) Nothing in this section shall be construed to impair the right of cities or villages
under existing or future authority to enact ordinances or resolutions other than charter
ordinances.

(14) All laws relating to public instruetion, pursuant to seetions 1, 2, 8, 4 and 5 of
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article X of the constitution, remain and shall continue in force for the establishment, ad-
ministration and government of the district schools as heretofore, until amended or re-
pealed by the legislature. The term “district schools” as here used, in addition to common
schools ineludes, among others, any and all public high schools, trade or voeational schools,
auxiliary departments for instruction of pupils who are deaf or of defective speech or
blind, and truancy or parental schools,

(15) The provisions of section 62.13 and chapter 589 of the Laws of 1921 and chapter
423, Laws of 1923, and chapter 586 of the Laws of 1911, shall he construed as an enact-
ment of state-wide concern for the purpose of providing a uniform regulation of police
and fire departments.

66.013 Incorporation of villages and cities; purpose and definitions. (1) Purpose.
1t is declared to be the policy of thig state that the development of territory from town
to incorporated status proceed in an orderly and uniforimy manner and that toward this
end each proposed incorporation of territory as a village or city be reviewed as provided
in ss. 66.013 to 66.019 to agsure compliance with certain minimum standards which take
into aceount the needs of both urban and rural areas.

(2) DrmNITIONS. As used in ss. 66.013 to 66.019 unless the context requires other-
wise:

(a) “Director” means the director of the planning function in the department of re-
souree development.

(b) “Population” means the population of a local unit as shown by the last federal
census or hy any subsequent population estimate certified as aceceptable by the director.

(e) “Metropolitan community” means the tervitory comsisting of any city having a
population of 25,000 or more, or any 2 incorporated municipalities whose boundaries are
within 5 miles of each other whose populations aggregate 25,000, plus all the contiguous
area which has a population density of 100 persons or more per square mile, or which the
divector has determined on the basis of population trends and other pertinent facts will
have a minimum density of 100 persons per square mile within 3 years.

(d) “Metropolitan municipality” means any existing or proposed village or city en-
tirely or partly within a metropolitan community.

(e) “Isolated municipality” means any existing or proposed village or city entirely
outside any metropolitan community af the time of its incorporation,

66.014 Procedure for incorporation of villages and cities. (1) NOTIOB OF INTENTION,
At least 10 days and not more than 20 days hefore the eirculation of an incorporation pe-
tition, a notice setting forth that the petition is to he cirenlated and including an accurate
description of the territory involved shall be published in a newspaper of general circu-
lation within the eounty in which said territory is located.

(2) Prrrrion, (a) The petition for incorporation of a village or city shall be in
writing signed by 50 or more persons who are both electors and freeholders in the terri-
tory to be ineorporated if the population of the proposed village or city includes 300 or
more persons ; otherwise by 25 or more such electors and freeholders.

(b) The petition shall be addressed to and filed with the cireuit eourt of a county in
which all or a major part of the territory to he incorporated is located; and the incorpo-
ration petition shall be void unless filed within 6 months of the date of publication of the
notice of intention to circulate.

(e) The petition shall designate a representative of the petitioners, and an alternate,
who shall be an elector or freeholder in the territory, and state his address; describe the
territory to be incorporated with sufficient accuracy to determine its location and have
attached theveto a scale map reasonably showing the boundaries thereof; set forth faets
substantially establishing the standards for incorporation required herein; and request the
cireuit court to order a referendum and to certify the incorporation of the village or city
when it is found that all requirements have heen met.

(e) No person who has signed a petition shall be permitted to withdraw his name
therefrom. No additional signatures shall be added after a petition is filed.

(f) The circulation of the petition shall commence not less than 10 days nor more
than 20 days after the date of publication of the notice of intention to cireulate.

(3) HeariNG; costs. (a) Upon the filing of the petition the eireuit court shall by
order fix a time and place for a hearing giving preference to such hearing over other
matters on the court calendar,

(b) The court may in its discretion by order allow costs and dishursements as pro-
vided for actions in cireuit court in any proceeding under this subsection.

(¢) The court may in its diseretion, upon notice to all parties who have appeared in
the hearing and after a hearing thereon, order the petitioners or any of the opponents to
post bond in such amount as it deems sufficient to cover such disbursements,
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(4) Noriop. (a) Notice of the filing of the petition and of the date of the hearing
thereon before the cireuit court shall he given by publication once a week for 2 successive
weeks in a newspaper having general circulation in the territory to be incorporated, and
by certified or registered mail to the clerk of each town in which the territory is located
and to the eclerk of each metropolifan municipality of the metropolitan community in
which the territory is loecated. The second publication and mailing shall be not less than
10 days prior fo the time set for the hearing.

(b) The notice shall contain:

1. A description of the territory sufficiently accurate to determine its location and a
statement that a scale map reasonably showing the boundaries of the terrifory is on file
with the eircuit court.

2. The name of each town in which the territory is located.

3. The name and post-office address of the representative of the petitioners.

{(5) Parries. Any governmental unit entitled to notice pursuant to sub. (4), any
school district which lies at least partly in the territory or any other person found by the
court to he a party in interest may become a party to the proceeding prior to the time
set for the hearing.

(6) ANNEXATION RESOLUTION. Any municipality whose houndaries are contiguous
to the territory may also file with the cireuit court a certified copy of a resolution adopted
by a two-thirds vote of the elected members of the governing body indicating a willing-
ness to annex the terrvitory designated in the incorporation petition. The resolution shall
be filed at or prior to the hearing on the incorporation petition, or any adjournment
granted for this purpose by the court.

(7) AcroN. (a) No action to contest the validity of an incorporation on any
grounds whatsoever, whether procedural or jurisdictional shall be commenced after 60
days from the date of issuance of the charter of incorporation by the secretary of state.

(b) Any action contesting an incorporation shall be placed at the head of the eireuit
court calendar for an early hearing and determination. The time within which a writ of
error may be issued or an appeal taken to obtain review by the supreme court of any
judgment or order in any aection or proceeding contesting an incorporation is limited to
30 days from the date of the filing of such judgment or order.

(8) FUNCTION OF THE CIRCUIT COURT. (a) After the filing of the petition and proof
of notice, the circuit court shall condunet a hearing at the time and place specified in the
notice, or at a time, and place to which the hearing is duly adjourned.

(b) On the basis of the hearing the circuit judge shall find if the standards under s.
66.015 are met. If he finds that the standards are not met, he shall dismiss the petition,
If he finds that the standards are met he shall refer the petition to the director and there-
upon the latter shall determine whether or not the standards under s. 66.016 are met.

(9) FuNcrioN OF THE DIRECTOR, (a) Upon receipt of the petition from the eirveuit
court the director shall make such investigation as may be necessary to apply the stand-
ards under s. 66.016.

(b) Unless the court sets a different time limit, the director shall prepare his proposed
findings and determination citing the evidence in support thereof within 90 days in the
case of a proposed metropolitan municipality and 30 days in the case of a proposed iso-
lated municipality after receipt of the reference from the court. Copies of the proposed
findings and determination shall be sent by certified or registered mail to the designated
representative of the petitioners, and to all town and municipal clerks entitled to receive
mailed notice of the petition nunder sub. (4).

(¢) If no objection to the proposed findings and determination is received by the di-
rector within 20 days after they are mailed the proposed findings and determination shall
become final. If within said 20 days objection is received, the director shall schedule a
hearing at a place in or convenient to the territory sought to be incorporated.

(d) Notice of the hearing shall be given at least 10 days before the hearing, by publi-
cation at least once in a newspaper having general cireulation in the territory to be in-
corporated, and by mailing the notice to the designated representative of the petitioners
or any 5 petitioners and to all town and municipal clerks entitled to receive mailed notice
of the petition under sub. (4). .

(e) After the hearing the director shall either declare his proposed findings and de-
termination final or amend his proposed findings and determination and deelare them
final. The final findings and determination shall be forwarded by the divector to the cir-
cuit judge.

(f) The determination of the director made in accordance with the standards under
s, 66.015, 66.016 and 66.021 (11) (c¢) shall be either:

1. The petition as submitted shall be dismissed;
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2. The petition as submitted shall be granted and an incorporation referendum held;

3. The petition as submitted shall be adjusted to inelude more or less terrifory as
specified in the director’s determination, and the adjusted petition shall be granted and
an incorporation referendum held.

(g) If the director determines that the petition should be dismissed, the eipcuit judge
shall issue an order dismissing the petition. If the director grants the petition, as origi-
nally submitted or subsequently adjusted, the circuit judge shall order an incorporation
referendum as provided in s. 66.018,

(h) The findings of both the judge and the divector shall be based upon facts as they
existed at the time of the filing of the petition. ‘

(i) No petition for the incorporation of the same or substantially the same territory
shall be entertained for one year following the date of the denial of the petition or the
date of any election at which ineorporation was rejected by the electors,

NOTE: Chapter 683, Laws 1959, provides in reference to the 1959 revision of incorpora-
tion and annexation proceedings by ch, 201, Laws 1959

“(Chapter 261, laws of 1959) Section 10, The provisions of chapter 261, lavws 1939, shall
not apply to any incorporation, annexation or consolidation proceedings whieh were com-
menced prior to August 12, 1959, nor to any future proceedings to incorporate all ox sub-
stantially all of the terrvitory for which a certificate of incorporation was issued by the
secretary of state prior to February 14, 1957, but which subsequently shall be declared in-
valid by a court.,”

66.016 Standards to be applied by the circuit court. Before referring the incorpo-
tion petition as provided in s. 66.014 (2) to the director, the court shall defermine whether
the petition meets the formal and signature requirements and shall fuither find that the
following minimum requirements are met:

(1) ISOLATED VILLAGE, Avrea, one-half square mile; resident population, 150,

(2) IsoLATED orTY. Avea, one square mile; resident population, 1,000; density, at
least 500 persons in any one square mile,

(3) METROPOLITAN VILLAGE, Avrea, 2 square miles; resident population, 2,500; den-
sity, at least 500 persons in any one square mile.

(4) METROPOLITAN CITY. Area, 3 square miles; resident population, 5,000; density, at
least 750 persons in any one square mile,

(5) STANDARDS WHEN NEAR TIRST, SECOND OR THIRD CLASS OITY. Where the proposed
boundary of a metropolitan village or city is within 10 miles of the boundary of a city
of the first class or 5 mileg of a city of the second or third class, the minimum area re-
quirements shall be 4 and 6 square miles for villages and cities, respectively.

66,016 Standards to be applied by the director. (1) The director may approve for
referendum only those proposed incorporations which meet the following requirements:

(a) Characteristics of territory. The entire territory of the proposed village or city
shall be reasonably homogeneous and compact, taking into consideration natural bhound-
aries, natural drainage basin, soil conditions, present and potential transportation facili-
ties, previous political houndaries, boundaries of school distriets, shopping and social eus-
toms, An isolated municipality shall have a reasonably developed community center,
including some or all of such features as retail stores, churches, post office, telephone ex-
change and similar centers of community activity.

(b) Territory beyond the core. The territory beyond the most densely populated
square mile specified in s, 66.015 shall have in an isolated municipality an average of
more than 30 housing units per quarter section or an assessed value, as defined in g.
66.021 (1) (b) for real estate tax purposes, more than 25 per cent of which is attri-
butable to existing or potential mercantile, manufacturing or public utility uses; but the
director may waive these requirements to the extent that water, terrain or geography pre-
vents such development. Such teritory in a metropolitan municipality shall have the po-
tential for residential or other land use development on a substantial secale within the next
3 years.

i (2) In addition to complying with each of the applicable standards set forth in sub.
(1) and s. 66.015, any proposed incorporation in order to be approved for referendum
must be in the public interest as determined by the director upon consideration of the
following :

_ (a) Tax revenue. The present and potential sources of tax revenue appear sufficient.
to defray the anticipated cost of governmental services at a local tax rate which compares
favorably with the tax rate in a similar area for the same level of services.

(b) Lewel of services. The level of governmental services desired or needed by the
residents of the territory compared to the level of services offered by the proposed village
or city and the level available from a contigrous municipality which files a certified copy
of a resolution as provided in s. 66.014 (6).
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(e¢) Impact on the remainder of the town. The impact, financial and otherwise, upon
the remainder of the town from which the territory is to be incorporated.

(d) Impact on the melropolitan community. The effect upon the future rendering of
governmental services both inside the territory proposed for incorporation and elsewhere
within the metropolitan community. There shall be an express finding that the proposed
incorporation will not substantially hinder the golution of governmental problems affect-
ing the metropolitan community,

66.017 Review of the action of the circuit court and the director. (1) Exeeption
may be taken by any party in interest to the order of the circuit judge.

(2) If the exception is addressed only to the application of the standards by the eir-
cuit judge under s. 66.015, it shall be perfected as an appeal to the state supreme court.

(8) If the exception ig addressed only to the application of the standards by the direc-
tor under s. 66.016, it shall be perfected pursnant to s. 227.16 as a proceeding for judicial
review by the circuit court of the findings and determination of the director. Review shall
be by the court in accordance with ch, 227 and appeal to the state supreme court shall lie
from the cireuit ecourt’s determination on the review.

(4) If exception is taken to the application of hoth the standards under s. 66.015 and
the standards under s. 66.016, appeal to the state supreme court shall not be perfected
until the cirenit court has judicially reveiwed the findings and determination of the direc-
tor pursuant to ch. 227, and the time for perfecting the appeal shall not commence until
the review has heen completed by the eireuit court.

(6) Where a referendum has been ordered by the cireuit court, it shall not be stayed
pending disposition of an exceeption to the order, unless the supreme court finds that a
strong probability exists that the order will be set aside.

66.018 Referendum procedure. (1) OrDER. The cireuit court’s order for an incox-
poration referendum shall specify the voting place and the date of the referendum, which
shall be not less than 6 weeks from the date of the order, and name 3 inspectors of elec-
tion. If the order is for a city ineorporation rveferendum the order shall further specify
that 7 aldermen shall be elected at large from the proposed city. The city council ab its
first mesting shall determine the number and boundaries of wards and the number of
aldermen per ward by charter ordinance.

(2) Notice or REFERENDUM. Notice of the referendum shall be given by publication
of the order of the eirenit ecourt in a newspaper having general cireulation in the territory.
Such publication shall be once a week for 4 successive weeks, the first publication to be not
more than 4 weeks before the referendum,

(3) RETURN. An incorporation referendum shall he conducted in the same manner
as an annexation referendum under s, 66.021 (5) insofar as applicable, and the form of
the ballot shall be “for a city [village]” or “against a city [village]”. The inspectors
shall make & return to the judge of the cireuit court.

(4) Costs. If the referendum is against incorporation, the costs of the election shall
be borne by the towns involved in the proportion that the number of electors of each town
within the territory proposed to he incorporated, voting in the referendum, bears to the
total number of electors in the territory voting in the referendum. If the referendum is
for a village or city, the costs shall be charged against the municipality in the apportion-
ment of town assets.

(5) CERTIFICATION OF INCORPORATION. If a majority of the votes in an incorporation
referendum are cast in favor of a village or city, the clerk of the circuit court shall certify
the faet to the secretary of state and supply him with 4 copies of a deseription of the
legal houndaries of the village or eity and 4 copies of a plat thereof, of which 2 copies of
both shall be forwarded to the highway commission and one copy to the department of
taxation. The secretary of state shall issue a certificate of incorporation and record the
same,

66.019 Powers of new village or city: elections; adjustment of taxes; reorganiza-
tion as village. (1) ViLpace or civy POWERS. Every village or city incorporated under
this section shall be a body corporate and politie, with powers and privileges of a munici-
pal corporation at common law and conferred by these statutes.

(2) ExisTiNg ORDINANCES, Ovdinances in force in the territory incorporated or any
part thereof, insofar as not inconsistent with chs. 61 and 62, shall eontinue in force until
altered or repealed.

(3) InterrM owmicErs. All officers of the village or town embracing the territory
thus incorporated as a village or city shall continue in their powers and duties until the
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first meeting of the hoard of trustees or common counecil ab which a quorum is present.
Until a village or eity clerk is chosen and qualified all oaths of office and other papers
shall be filed with the cireuit court, with whom the petition was filed, who shall deliver
them with the petition to the village or city elerk when he qualifies.

(4) FIRST VILLAGE OR CITY ELECTION. (a) Within 10 days after incorporation of the
village or city, the clerk of the ecircuit court with whom the petition was filed shall fix a
time for the first election, and where appropriate designate the polling place or places, and
name 3 inspectors of election for each place. The time for the election shall be fixed
1o less than 40 nor more than 50 days after the date of the certificate of incorporation
issued by the secretary of state, irvespective of any other provision in the statutes. Nom-
ination papers shall conform to ch. 5 insofar as applicable. Such papers shall be signed
by not less than 5 per cent nor more than 10 per cent of the total votes cast at the refer-
endum election, and be filed no later than 15 days before the time fixed for the election.
Ten days’ previous notice of the election shall be given by the clerk of the cireuit court
by publication in the newspapers selected under s, 66.018 (2) and by posting notices in 3
publie places in such village or city, but failure to give such notice shall not invalidate
the election,

(b) The election shall be conducted as prescribed by ch. 6, except that no registration
of voters shall be required. The inspectors shall make returns to the clerk of the cireuit
court who shall, within one week after such elections, canvass the returns and declare the
result. The clerk shall notify the officers-elect and issue certificates of election, If the
first election is on the first Tuesday in April the officers so elected and their appointees
shall commence and hold their offices as for a regular term. Otherwise they shall com-
mence within 10 days and hold their offices until the regular village or city election and
the qualification of their successors and the terms of their appointees shall expire as soon
as successors qualify.

(5) TAXES LEVIED BEFORE INCORPORATION ; HOW COLLECTED AND DIVIDED, Whenever a
village or city is incorporated from territory within any town or towns, after the assess-
ment of taxes in any year and hefore the collection of such taxes, the tax so assessed shall
be collected by the town treasurer of the town or the town treasurers of the different
towns of which such village or city formerly constituted a part, and all moneys collected
from the tax levied for town purposes shall he divided bhetween the village or city and
the town or the towns, as provided by s. 66.03, for the division of property owned
jointly by towns and villages.

(6) REORGANIZATION AS VILLAGE. If the population of the city falls helow 1,000 as
determined by the United States census, the counecil may upon petition of 15 per cent of
the electors submit at any general or city election the question whether the city shall re-
organize as a village. If three-fifths of the votes east on the question are for reorganiza-
tion the mayor and council shall file a certified copy of the return in the office of the reg-
ister of deeds and the clerk of the cireuit court, and shall immediately call an eleetion, to
be conducted as are village elections, for the election of village officers. Upon the qualifi-
cation of such officers, the hoard of trustees shall declare the city reorganized as a vil-
lage, whereupon the reorganization shall be effected. The eclerk shall forthwith certify a
copy of such declaration to the secretary of state who shall file the same and indorse a
memorandum thereof on the record of the certificate of incorporation of the city., Rights
and liabilities of the city shall continue in favor of or against the village. Ordinances, so
far as within the power of the village, shall remain in foree until changed.

66.02 Consolidation. Any town, village or eity may be consolidated with a con-
tiguous town, village or city, by ordinance, passed by a two-thirds vote of all the members
of each board or council, fixing the terms of the consolidation and ratified by the electors
at a referendum held in each municipality. The ballots shall bear the words, “for consoli-
dation,” and “against consolidation,” and if a majority of the votes cast thereon in each
munieipality shall he for eonsolidation, the ordinances shall then be in effect and have the
force of a contract. The ordinance and the result of the referendum shall be certified as
provided in s 66.018 (5); if a town the certification shall be preserved as provided in ss.
60.05 and 66.018 (5), respectively. Consolidation shall not affect the pre-existing rights or
liabilities of any mumicipality and actions thereon may he eommenced or completed as
though no consolidation had been effected. Any consolidation ordinance proposing the
consolidation of a town and another munieipality shall, within 10 days after its adoption
and prior fo its submission to the voters for ratification at a referendum, be submitted to
the cirenit court and director of the planning function in the department of resource de-
velopment for a determination whether such proposed consolidation is in the public infer-
est. The civeuit eourt shall determine whether the proposed .ordinanee meets the formal
requirements of this section and shall then refer the matter to the divector of the planning
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function in the department of resource development, who shall find as preseribed in s.
66.014 whether the proposed consolidation is in the public interest in aceordance with the
standards in s. 66.016. The director’s findings shall have the same status as ineorporation
findings under ss. 66.014 to 66.019.

NOTE: Chapter 683, Laws 1959, provides in reference to the nmendment of this section
by eh, 261, Laws 1959:

“(Chapter 201, laws of 1959) Section 10. The provisions of chapter 261, Iaws 1959, shall
not apply to any incerporatien, annexation or consolidation proceedings which were com-~
menced prior to Awgust 12, 1959, nor to any future proceedings to incorporate all or sub-
stantially all of the terrvitory for which a certifiente of incorporation was issued by the
secretary of state prior to February 14, 1957, but which subseguently shall be declared in-
valid by a court,”

66.021 Annexation of terrifory. (1) DeriniTions. In this section, unless the

context clearly requires otherwise:

(a) “Owner” means the holder of record of an estate in possession in fee simple, or
for life, in land or real property, or a vendee of record under a land contract for the
sale of an estate in possession in fee simple or for life but does not include the vendor
under a -land contract. A tenant in common or joint tenant shall be considered such
owner to the extent of his interest.

(b) “Assessed value” means the value for general tax purposes as shown on the tax
roll for the year next preceding the filing of any petition for annexation,

(e) “Real property” means land and the improvements thereon.

(d) “Petition” includes the original petition and any counterpart thereof,

(2) MeTHODS OF ANNEXATION., Territory contiguous to any city or village may be
annexed thereto in the following ways:

(a) Direct annexation. A petition for direet annexation may be filed with the city
or village clerk signed hy: :

1. A majority of the electors residing in such territory and either a, the owners of
one-half of the land in area within such territory, or b. the owners of one-half of the real
property in assessed value within such territory; or

2. If no electors reside in such territory, by a. the owners of one-half of the land in
area within such territory, or b. the owners of one-half of the real property in assessed
value within such territory.

(b) Annexation by referendum. A petition for a referendum on the question of
annexation may be filed with the city or village clerk signed by 20 per cent of the electors
residing in the territory and the owners of 50 per cent of the real property either in area
or assessed value.

(3) Norice. (a) The annexation shall be initiated by the publication of a notice of
intention to cireulate an annexation petition in a newspaper of general circulation in the
territory proposed for annexation. The notice shall contain:

1. A statement of intention to circulate an annexation petition,

2. A description of the territory proposed to be annexed, sufficiently aceurate to de-
termine its location,

3. The name of the city or village to which the annexation is proposed.

4, The name of the town or towns from which the territory is proposed to be de-
tached. .

5, The name and post-office address of the person causing the notice to be published
who shall be an elector or owner in the area proposed to be annexed.

(b) The person who causes the notice to be published shall serve a copy of such notice,
together with a copy of the scale map required under sub. (4) (a), upon the clerk of
each municipality affected within 5 days of the date of publication of the notice. Such
gervice may be either by personal service or by registered mail with return receipt re-
quested.

(4) Prririon. (a) The petition shall state the purpose of the petition and contain
a deseription of ‘the territory proposed to be annexed, sufficiently accurate to determine
its location, and have attached thereto a seale map reasonably showing the boundaries of
such territory and the relation of the territory to' the municipalities involved.

(b) No person who has signed a petition shall be permitted to withdraw his name
therefrom. No additional signatures shall be added after a petition is filed.

(¢) The circulation of the petition shall commence not less than 10 days nor more
than 20 days after the date of publication of the notice of intention to circulate. The an-
nexation petition shall be void unless filed within 6 months of the date of publication of
the notice.

(5) RerermnpuM. (a) Notice. Within 60 days after the filing of the petition, the
common council or village board may accept or reject the petition and if rejected no fur-
ther action shall be taken thereon. Acceptance may consist of adoption of an annexation




1147 T T MUNICIPAL LAW 66.021

ordinance, Failure to reject the petition shall obligate the eity or village to pay the cost
of any referendum favorable to annexation, If the petition 1s not rejected the clerk of
the city or village with whom the annexation petition is filed shall give written notice
thereof by personal service or registered mail with return receipt requested to the clerk of
any town from which territory is proposed to be detached and shall give like notice to
any person who files a written request therefor with the clerk. Such notice shall indicate
whether the petition is for direet annexation or whether it requests a referendum on the
question of annexation. If the notice indicates that the petition is for a referendum on
the question of annexation, the town clerk shall give notice as provided in par. (¢) of a
referendum of the electors residing in the area proposed for annexation to be held within
30 days after the date of personal service or mailing of the notice required under this
paragraph. If the notice indicates that the petition is for direet annexation, no referen-
dum shall be held unless within 30 days after the date of personal service or mailing of
the notice required under this paragraph, a petition requesting a referendum is filed with
the town clerk signed by 20 per cent of the electors residing in the area proposed to be
annexed. If such a petition is filed, the clerk shall give notice as provided in par. (¢) of
a referendum of the electors residing in the area proposed for annexation to be held
within 30 days of the receipt of the petition and shall mail a copy of such notice to the
elerk of the city or village to which the annexation is proposed. Any referendum shall be
held at some convenient place within the town to he specified in the notice.

(b) Clerk to act. If more than one town is involved, the city or village clerk shall
determine as nearly as is practicable which town contains the most electors in the area
proposed to be annexed and shall indicate in the notice required under par. (a) such de-
termination. The clerk of the town so designated shall perform the duties requirved here-
under and the election shall be conducted in such town as ave other elections conducted
therein,

(¢) Publication of notice. The notice shall he published in a newspaper of general
circulation in the area proposed to be annexed on the publication day next preceding the
referendum election and one week prior to such publication.

(d) How conducted. The referendum shall he conducted by the town eleetion offi-
cials but the town board may reduce the number of such officials for that election, The
ballots shall contain the words “For annexation” and “Against annexation” and shall
otherwise conform to the provisions of s. 6.23 (8). The election shall be conducted as
are other town elections in accordance with ch. -6 insofar as applicable.

(e) Camvass; statement to be filed. The election inspectors shall make a statement of
the holding of the election showing the whole number of votes cast, and the number cast
for and against annexation, atfach thereto their affidavit and immediately file it in the
office of the town clerk, They shall file a certified statement of the results in the office of
the clerk of each other municipality affected.

(£) Costs. If the referendum is against annexation, the costs of the election shall be
borne by the towns involved in the proportion that the number of electors of each town
within the territory proposed to be annexed, voting in the referendum, bears to the total
number of electors in such territory, voting in the referendum.

(g) Effect. If the result of the referendum is against annexation, all previous pro-
ceedings shall be nullified. If the vesult of the referendum is for annexation, failure of
any town official to perform literally any duty required by this seetion shall not invali-
date the annexation. : .

(6) Quariprcarions, Qualifieations as to electors and owners shall be determined as
of the date of filing any petition, exeept that all qualified electors residing in the territory
proposed for annexation on the day of the conduct of a referendum election shall be en-
titled to vote therein. Residence and ownership must be bora fide and not acquired for
the purpose of defeating or invalidating the annexation proceedings.

(7) ANNEXATION ORDINANCE, (a) An ordinance for the annexation of the terri-
tory desecribed in the annexation petition may he enacted by a two-thirds vote of the
elected members of the governing body not less than 20 days after the publication of the
notice of intention to cireulate such petition and not later than 60 days after the date of
filing with the eity or village clerk of the pefition for annexation or of the referendum
election if favorable to the annexation. If the annexation is subject to sub. (11) the
governing body shall first veview the reasons given by the director of the planning funetion
in the department of resource development that the proposed anmexation is againgb
the public interest, Such ordinance may temporarily designate the clagsification of the
annexed area for zoning purposes until the zoning ordinance is amended as prescribed in
s, 62.23 (7) (d). Before introduction of an ordinance containing such temporary classi-
fication, the proposed elassification shall be referred to and recommended by the plan
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commigsion, The authority to make such temporary classification shall not be effective
when the county ordinance prevails during litigation as provided in s, 59.97 (4a).

(b) The ordinance may annex the territory to an existing ward or may create an ad-
ditional ward,

(e) The ordinance for the annexation of territory to a city that operates its schools
under the city school system shall provide that the annexed territory is annexed for
school purposes and is thereby made a part of the city school distriet and subject to all
of the laws governing the same.

(d) The annexation shall be effective upon enactment of the annexation ordinance,
The board of school directors in any city of the first class shall not be required to admin-
ister the schools in any territory annexed to any such city until July 1 following such an-
nexation.

(8) FILiNG REQUIREMENTS; sURVEYS. (a) The clerk of a eity or village which has
annexed territory shall file immediately with the secretary of state 4 certified copies of a
certificate and plat and one such copy with the register of deeds, signed by the elerk, de-
seribing the territory which was annexed. Failure to file shall not invalidate the annexa-
tion but the duty to file shall be a continuning one. The clerk shall certify annually to the
secretary of state and to the register of deeds a legal description of the total boundaries
of the muniecipality as those houndaries existed on December 1, unless there has been no
change in the 12 months preceding.

(b) The seeretary of state shall forward 2 copies of the certificate and plat to the
state highway commission and one copy to the department of taxation.

(e) Any city or village may direct a survey of its present boundaries to he made, and
when properly attested the survey and plat may be filed in the office of the register of
deeds in the county in which the city or village is located, whereupon the survey and plat
shall be prima facie evidence of the facts therein set forth,

(9) Vanrry oF PLATS. Where any annexation is declared invalid but prior to such
declaration and subsequent to such annexation a plat has been submitted and has been
approved as required in . 236.10 (1) (a), such plat shall be deemed validly approved de-
spite the invalidity of the annexation.

(10) Actron. (a) No action may be commenced after 60 days from the effective
date of any annexation to contest the validity thereof upon any grounds whatsoever,
whether denominated procedural or jurisdictional. The validity of any annexation shall,
60 days after the effective date thereof, be conclusively established and may not be at-
tacked collaterally or otherwise questioned.

(b) Any action contesting an annexation except actions pending on November 17,
1957 shall be placed at the head of the cireuit court ecalendar for an early hearing, The
time within which a writ of error may be issued or an appeal taken to obfain review by
the supreme court of any judgment or order in any action or proceeding contesting an
annexation is limited to 30 days from the date of motice of the entry of such judgment or
order.

(11) Revinw OF ANNEXATIONS. (a) Annemations within @ metropolitan community.
No annexation proceeding within a metropolitan community shall be valid unless the per-
son causing a notice of annexation to be published pursuant to sub. (3) shall within 5
days of the publication mail a copy of the notice and a scale map of the proposed annex-
ation to the eclerk of each municipality affected and the state director of regional plan-
ning. The director may within 20 days after receipt of the notice mail to the clerk of
the town within which the territory lies and to the clerk of the proposed annexing vil-
lage or city a notice that in his opinion the annexation is against the publie interest. No
later than 10 days after mailing the notice, the divector shall advise the clerk of the town
in which the territory is located and the clerk of the village or city to which the annexa-
tion is proposed of the reasons the annexation is against the public interest as defined in
par. (¢). The annexing municipality shall review such advice hefore final action is taken,

(b) Anmezations of one square mile or more. Whenever a village or city adopts an
ordinance annexing an area of one square mile or more, it shall immediately petition the
circuit court of the eounty in which the village or city is situated for a determination that
the annexation is in the public interest and the ordinance shall not be in effect until the
court so determines. The court shall obtain an advisory report of the state director of
regional planning on whether the annexation is in the public interest as defined in par.
(¢). Notice of the filing of the petition shall be given by the village or city promptly by
publication once in a newspaper having general circulation in the county where the vil-
lage or city is situated and by certified mail to the clerk of the town from which the
territory is sought to he annexed. The town or any elector or owner of real estate in the
territory may intervene in the court proceedings within 20 days of the publication of




1149 o MUNICIPAL LAW 66.023

notice of the filing of the petition. The adoption of the ordinance shall constitute prima
facie evidence that the annexation is in the public interest.

(e) Defimition of public interest. For purposes of this subsection public interest is
determined by the director of the planning function in the department of resource devel-
opment after consideration of the following:

1. Whether the governmental services, including zoning, to be supplied to the terri-
tory could clearly be better supplied by the town or by some other village or eity whose
boundaries are contiguous to the terrvitory proposed for annexation which files with the
civeuit court a certified copy of a resolution adopted by a fwo-thirds vote of the elected
members of the governing body indicating a willingness to annex the territory upon
receiving an otherwise valid petition for the annexation of the territory.

2. The shape of the proposed annexation and the homogeneity of the territory with
the annexing village or city and any other contiguous village or city.

1 Cross Reference: See 62.071 for special provision for annexations to cities of the first
class,

NOTE: Chapter 683, Laws 1959, provides in refevence to the 1959 revision of incorpora~
tion and annexation proceedings by ch, 261, Lavws 1959;

#(Chapter 261, 1aws of 1959) sSection 10, The provisions of chapter 261, laws 1959, shall
not apply to any incorporation, annexation or consolidation proceedings wwhich were com-
menced prior to August 12, 1859, nor te any future proceedings to incorporante all or sub-~
stantially ail ¢f the territory for whieh a certificate of incorporation was issued by the
seeretary of state prior to February 14, 1957, but which subsequently shall be deelared in-
valid by a court.”

Note: Chapter 676, Laws of 1957, provides: This act shall not apply to any anmexation,
incorporation, cousolidation or detachment commenced prior to the effective dante hereof,
Such proceedings may he continued in accovdaiice with any applicable statute repealed by
this act notwithstanding its repeal,

66.022 Detachment of territory. Territory may be detached from any eity or vil-
lage and be attached to any city, village or town, to which it is econtiguous, in the follow-
ing manner:

(1) A petition signed by a majority of the owners of three-fourths of the taxable land
in area within such territory or, if there is no taxable land therein, by all owners of such
land, shall be filed with the clerk of the city or village from which detachment is sought,
within 120 days after the date of publication in a newspaper having general cireulation
in the area of a notice of intention to circulate a petition of detachment,

(2) An ordinance detaching such territory may be enacted within 60 days after the
filing of such petition, by vote of three-fourths of all the members of the governing hody
of the detaching city or village and its terms accepted within 60 days after such enact-
ment, by an ordinance enacted by a vote of three-fourths of all the members of the gov-
erning body of the city, village or town to which such tervitory shall be annexed. The
failure of any governing body to adopt the ordinance as provided herein shall be deemed
a rejection of the petition and all proceedings thereunder shall be void,

(3) The governing body. of any city, village or town involved may, or if a petition
signed by 5 per cent of the electors thereof, as determined by the register of voters on
the date of filing of such petition, demanding a referendum thereon, be presented to it
within 30 days after the passage of either of the ordinances herein provided for, shall
cause the question to be submitted to the electors of the city, village or town whose elec-
tors petitioned therefor, at a referendum election called for such purpose within 30 days
after the filing of such petition, or after the enactment of either ordinance. The governing
body of the municipality shall appoint 3 election inspectors who shall be resident electors
to supervise the referendum. The ballots shall contain the words “For Detachment” and
“Against Detachment.” The inspectors shall eertify the results of the election by their
affidavits annexed thereto and file a copy with the clerk of each town, village or city in-
volved, and none of the ordinances so provided for shall take effect nor he in foree unless
a majority of the electors shall approve the same. The referendum election shall be con-
ducted in accordance with ch. 6 insofar as applicable.

Cross Reference: See 62,075 for special provision for detachment of farm lands from
cities.

66.023 Consolidation or annexation to a city opverating under city school plan; taxes.
(1) In the absence of an agreement to the contrary under this section, territory in a
school distriet which is annexed to or consolidated with a city operating nnder the city
school plan shall be transferred for school purposes on July 1 after the expiration of the
time within which an action may be commenced under s, 66.021 (10) to contest the
validity of the annexation or the July 1 succeeding 60 days after the effective date of a
consolidation. . )

(2) If an action is brought as provided in s. 66.021 (10) to contest the validity of the
annexation or is brought to contest the validity of a consolidation within 60 days of the
effective date thereof, or if the validity of an annexation or consolidation to a city oper-
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ating under the city school plan is heing litigated on June 26, 1959, the texritory shall be
transferred for school purposes on July 1 succeeding the final determination of the litiga-
tion. A determination of the litigation shall not be deemed final until the expiration of
the appeal period to the state supreme eourt.

(8) The school district hoard and the board of education may enter into an agree-
ment that the school district tervitory shall be transferred to the eity for school purposes
on a date prior to that provided in this section. Such agreement may also provide that
the school children in the tervitory shall he educated in the district school, in which event
the city shall pay tuition for such childven according to law. If the territory is not trans-
ferred for school purposes in advance of the time provided herein, the district hoard and
the board of education may nevertheless enter into an agreement to permit the school chil-
dren in the area annexed or consolidated to attend the city’s schools, and the distriet shall
thereupon pay tuition to the city according to law.

(4) Between the date of accomplishment of statutory vequirements to effectuate a
consolidation or annexation of territory to a city operating under a city school plan and
the date any such territory becomes a part of such city for school purposes, as provided
herein, no portion of the city school tax or taxes levied by the city to repay obligations
incurred to finance school facilities shall be levied against the property in said annexed
or consolidated territory, and during said period such territory shall continue to vote on
school matters within, and pay school taxes for the support of, the district of which it
was a part when such consolidation or annexation proceedings were commenced and shall
not vote on any matter relating to the city sehool plan within such city. The school dis-
triet clerk shall certify to the proper clerk as provided in s. 40.35 (8) the proportion of
the school taxes to be levied by the city or town.

(5) This section applies only to cities operating under ss, 40.80 to 40.827.

66.024 Annexation by referendum; court order, As a complete alternative to any
other annexation procedure, unincorporated territory which contains electors and is eon-
tiguous to a city or village may be annexed thereto in the manner hereafter provided.
"The definitions in s, 66.021 (1) shall apply to this section,

(1) Procepurt ¥or ANNEXATION, (a) The governing body of the city or village to
which it is proposed to annex terrvitory shall, by rezolution adopted by two-thirds of the
members-elect, declare its intention to apply to the civeuit court for an order for an an-
nexation referendum, and shall publish the resolution once in a newspaper having general
cireulation in the area proposed to be annexed, and shall eduse to be made a scale map
of such territory showing it in relation to the annexing city or village. The vesolution
shall contain a deseription of the territory to be affected, sufficiently accurate to deter-
mine its location, the name of the municipalities directly affected and the name and post-
office address of the municipal official causing the resolution to he published. The person
who causes the resolution to be published shall serve a copy of the resolution together
with the scale map upon the clerk of the town or towns from which the territory is to be
detached within 5 days of the date of publication of the resolution. Such service may he
either by personal service or by registered mail and if by registered mail an affidavit must
be on file with the dnnexing body indicating the date said resolution was mailed, The an-
nexation shall be deemed commenced upon publication of the resolution.

(b) Application to the cirenit court shall be by petition subseribed by the officers
designated by the governing hody, and shall have attached as a part thereof: the scale
map, a certified copy of the resolution of the governing body and an affidavit of the pub-
lication and filing required nnder par. (a). Such petition shall he filed in the cireuit
court not less than 30 days but no more than 45 days after the publication of the notice
of intention. ‘ ‘

(2) PROTEST TO COURT BY ELECTORS; HEARING, (a) If prior to the date set for hear-
ing upon such application, there is filed with the court a petition signed by a majority of
the electors residing in the territory or the owners of more than one-half of the real prop-
erty in assessed value in such territory, protesting against the annexation of such terri-
tory, the court shall deny the application-for an annexation referendum.

“(b) If a petition protesting the annexation is found insufficient the eourt shall pro-
ceed to hear all parties interested for or against the application. The court may in its
diseretion adjourn such hearing from time to time, direct a survey to be made and refer
any question for examination and report thqreop. Any town whose territory is involved
in the proposed annexation shall, upon applieation, be a party and entitled to he heard
on any matter pertaining thereto.

(3) Disassarn. If for any reason the proceedings are dismissed, the court may, in
its discretion, order enfry of Jlldg?pent against the city or village for such disbursements
or any part thereof as have been ineurred by the parties opposing the annexation.
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(4) REFERENDUM ELECTION; WHEN ORDERED AND HELD. (a) If the cowrt, after such
hearing, is satisfled as to the correctness of the description of the territory or any survey
and that the provisions of this section have been complied with, it shall make an order
g0 declaring and shall diveet a referendum election within the territory which shall be
deseribed in the order, on the question, whether such area should he annexed, Such order
shall direet 3 electors named therein residing in the town in which the tervitory proposed
to be annexed lies, to perform the duties of inspectors of election.

(b) The referendum election shall be held within 30 days after the entry of the order,
in the territory proposed for annexation, by the electors of such territory as provided in
8. 66.021 (5), so far as applicable. The ballots shall contain the words “For Annexation”
and “Against Annexation”, The certification of the election inspectors shall be filed with
the clerk of the court, and the elerk of any municipality involved, but need not be filed
with the register of deeds.

(¢) All costs of the referendum election shall he borne by the petitioning eity or

village. .
(5) DrrERMINATION BY VOIE. (a) If a majority of the votes cast at such referendum
election is against annexation, no other proceeding under this section affecting the same
territory or part thereof, shall be commenced by the same municipality, until 6 months
after the date of the referendum election.

(b) If a majority of the votes cast at such referendum election is for annexation, the
territory shall be annexed to the petitioning city or village upon compliance with s.
66.021 (8). ‘

(6) Apppan. Any appeal from the order of the civeuit court shall be limited to con-
tested issnes determined by such court. Such appeal shall not stay the conduct of the
referendum election provided herein, if one is ordered, hub the statement of the election
results and the copies of the certificate and plat shall not be filed with the seeretary of
state until the appeal has heen determined.

(7) LAw AppLICABLE. Section 66.021 (10) shall apply to annexations under this

section,

(8) TErrITORY ExCEPTED. The provisions of this act shall not apply to any territory
located in an area for which a certificate of incorporation was issued prior to February
24, 1959 by the secretary of state, even if the incorporation of such territory is later held
to be invalid by a court,

66.025 Annexation of owned territory. In addition to other methods provided by
law, territory owned by and lying near but not necessarily contiguous to a village or city
may be annexed thereto by ordinance adopted by the board of trustees of such village or
the council of such city, provided that in the case of noncontiguous territory the use of
such territory by the city or village is not contrary to any town or county zoning regula-
tion. Such ordinance shall contain the exact description of the territory annexed and the
names of the town or towns from which detached, and shall operate to attach such terri-
tory to such village or city upon the filing of 4 certified copies thereof in the office of the
secretary of state, together with 4 copies of a plat showing the boundaries of the territory
attached. Two copies of the ordinance and plat shall be forwarded by the secretary of
state to the highway commission and one copy to the department of taxation.

66.026 Notice of litigation. Whenever any proceedings under ss. 60.81, 61.11,
61.187, 61.189, 61.74, 62.06, 62.075, 66.021, 66.022, 66.025 or other sections relating to an
incorporation, annexation, consolidation, dissolution or detachment of territory of a eity
or village is contested by instigation of legal proceedings, the clerk of the city or village
involved in such proceedings shall forthwith file with the secretary of state 4 copies of a
notice of the commencement of such action. He shall algo file with the seeretary of state 4
copies of any judgments rendered or appeals taken in such cases. The notices or copies
of judgments as herein required may also be filed by an officer or attorney or any party
of interest. The secretary of state shall forward to the highway commission 2 copies and
to the department of taxation one copy of any notice of action or judgment filed with

him pursnant to this section,

66.029 Town boundaries, actions to test alteration. In proceedings whereby terri-
tory is attached to or detached from any town, the town is an interested party, and the
town board may institute, maintain or defend an action brought to test the validity of
such proceedings, and may be interpleaded in any such action.

66.03 Adjustment of assets and liabilities on division of territory. (1) Dmpini-
TI0N. - In this section ‘‘municipality’’ includes school distriet, town, village and eity.

(2) Basis. (a) Except as otherwise provided in this seetion when territory is trans-
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ferred, in any manner provided by law, from one municipality to another, there shall he
assigned to such other munieipality such proportion of the assets and liabilities of the
first municipality as the assessed valuation of all taxable property in the territory trans-
ferred bears to the assessed valuation of all the taxable property of the entire municipality
from which said territory is taken according to the last assessment roll of such municipality.
The clerk of any municipality to which tervitory is transferred as aforesaid, within 30
days of the effective date of such transfer, shall certify to the clerk of the munieipality
from which such tervitory was transferred a metes and bounds deseription of the land
area involved and upon receipt of such description the clerk of the municipality from
which such territory was transferred shall eertify to the supervisor of assessments of the
‘Wisconsin department of taxation having jurisdiction over the land area involved, the
latest assessed value of the real and personal property located within said area, and shall
make such further reports as may be needed by such supervisor of assessments in the per-
formance of duties required by law.

(b) When the transfer of territory from one municipality to another results from the
incorporation of a new city or village, the proportion of the assets and liabilities assigned
to such city or village shall be based on the average assessed valuation for the preceding
5 years of the property transferred in proportion to the average assessed valuation for
the preceding b years of all the taxable property of the entire municipality from which
said territory is takem, according to the assessment rolls of such municipality for said
years. In any such case the certification by the clerk of the municipality from which
territory was transferred shall include the assessed value of the real and personal prop-
erty within the territory transferred for each of the last 5 years. The preceding 5 years
shall include the assessment rolls for the 5 ealendar years prior to the incorporation.

(2¢) Scuoon prsrriors, When terrvitory is transferred, in any manner provided by
law, from one school district to another school distriet, there shall be assigned fo each
school distriet involved sunch proportion of the assets and liabilities of the school distriets
involved as the equalized valuation of all taxable property in the territory fransferred
bears to the equalized valuation of all the taxable property of the school distriet from
which said territory is taken, said equalized valuation to be made by the department of
taxation upon application by the elerk of the school distriet or eity to which the territory
is transferred. The clerk of any school district or ¢ity to which territory is transferred
as aforesaid, within 30 days of the effective date of such transfer, shall certify to the
clerk of the municipality from which such territory was transferred a metes and bounds
description of the land area involved and upon receipt of such description the clerk of
the municipality from which such territory was transferred shall certify to the super-
visor of assessments of the department of taxation having jurisdiction over the land
area involved, the latest assessed value of the real and personal property located within
said area, and shall make such further reports as may be needed by such supervisor of
assessments in the performance of duties required by law.

(2¢) OPTIONAL MTETHOD OF ADJUSTMENT, Two or more school districts, prior to
their consolidation, or the attachment of part of their district to another district, may,
by identical resolutions adopted by a three-fourths vote of the members of each board
concerned, establish an alternate method to govern any adjustment of their assets and lia-
bilities to apply to any subsequent detachment from the enlarged distriet, The anthority
of this paragraph shall apply wherever the boards find that the adoption of the resolution
is necessary to provide a more equitable method than provided in sub. (2) or (2¢). This
gubsection shall also apply if one or more of the units involved operates under s. 40.80.
The resolutions adopted shall be recorded in the office of the register of deeds.

(2m) ATTACHMENT AND DETACHMENT WITHIN 5 YBARS, ‘Whenever territory is at-
tached to or consolidated with a school district or a eity operating under the city school
plan, and such territory or any part thereof is detached therefrom within 5 years after
such attachment or consclidation, the school district or ity to which it is transferred
shall be entitled, in the apportionment of assets and liabilities, only to the assets or lia-
bilities or proportionate part thereof apportioned to the sehool district or city as the re-
gult of such original attachment oxr consolidation.

(8) Rman msrars, (a) The title to real estate shall not be transferrved except by
agreement, hut the value thereof shall be included in determining the assets of the muniei-
pality owning the same and in making the adjustment of assets and liabilities.

(b) The right to possession and control of school buildings and school sites shall pass
to the municipality in which the same are sitnated immediately upon the annexation or
detachment of any school distriet territory to another municipality becoming effective,
except that in cities of the first class the right to possession and eontrol of such school
buildings and school sites shall pass on July 1 following the adoption of the ordinance
anthorized by s. 66.021 (7). The municipality thus receiving possession and control of




1153 MUNICIPAL LAW 66.03

said school buildings and school sites shall be liable to the school distriet from which the
same is annexed or detached for its share of the value of the use thereof, which shall be
determined at the time of adjustment of assets and Habilities, The municipality annexing
the territory shall provide school facilities for the children residing in the remainder of the
school distriet pending the adjustment of assets and liabilities on payment of tuition based
on the per capita cost of instruction.

(e) When as a result of any annexation whereby a school district is left without a
school building, any moneys are received by such school district as a result of the division
of assets and Labilities required by s. 66.03, which ave derived from values that were cap-
ital assets, such moneys and interest thereon shall be held in trust by such school district
and dispensed only for procuring new capital assets or remitted to an operating district
as the remainder of the suspended district becomes a part of such operating district, and
shall in no case he used to meet current operating expenditures. This shall include any
funds in the hands of any district officers on July 1, 1953, resulting from such action
previously taken under s. 66.03. The boards involved shall, as part of their duties in
division of assets and liabilities in school districts, make a written report of the alloca-
tion of assets and liabilities to the state superintendent of public instruction and any
local superintendent of sehools whose territory is involved in the division of assets.

(4) PuBLic vTmaTiEs. Any public utility plant, including any dam, power house,
power transmission line and other struetures and property operated and nsed in connec-
tion therewith shall belong to the municipality in which the major portion of the patrons
of such utility reside. The value of such utility, unless fixed by agreement of all parties
interested shall be determined and fixed by the public service commission upon notice to
the municipalities interested, in the manner provided by law. The commission shall certify
the amount of the compensation to the clerks of each municipality interested and said
amount shall be used by the apportionment board or boards in adjusting assets and
liahilities.

(5) ApporTIONMENT BOARD. The hoards or councils of the municipalities, or commit-
tees, thereof selected for that purpose, acting together, shall constitute an apportionment
board. When any municipality is dissolved by reason of all of its territory being so
transferred the board or counecil thereof existing at the time of such dissolution shall for
the purpose of this section, continue to exist as the governing body of such municipality
until there has heen an apportionment of assets by agreement of the interested muniei-
palities or by an order of the cireuit court. After an agreement for apportionment of
assets has heen entered into between the interested municipalities, or an order of the
circuit court shall become final, a copy of such apportionment agreement, or of such
order, certified to by the clerks of the interested mumicipalities, shall he filed with the
state department of taxation, the conservation commission, the state highway commission,
the state superintendent of public instruction, the department of administration, and
with any other officer, board, commission or agency of the state from which the town may
be entitled by law to receive funds or certifications or orders relating to the distribution
or disbursement of funds, with the county treasurer, with the treasurer of any muniei-
pality, or with any other entity from which payment would have hecome due if such dis-
solved municipality from which such territory was transferred had eontinued in existence.
Thereafter payments of income taxes under s. 71.14, of oceupational taxes on intoxieating
liquor under s. 139.28, of forest erop taxes under s. 77.05, of public utility taxes under
8. 76.28, of highway state aids wnder s. 20.420, of state aids for school purposes under
ss. 40.53 to 40.71, and all payments of every kind whatsoever due from a hoard, commis-
sion, officer or agencey of the state, from a county, from a municipality, or from any other
entity from which payments would have become due if such dissclved municipality from
which such territory was transferred had continued in existence, shall he paid to the in-
terested municipality as provided by such agreement for apportionment of assets or by
any order of apportionment by the circuit court and such payments shall have the same
force and effect as if made to the dissolved municipality from which such territory was
transferred.

(6) Mumeming. The board or council of the municipality to which the territory is
transferred shall fix a time and place for meeting and cause a written notice thereof to
be given the clerk of the munieipality from which such territory is taken at least five
days prior to the date of the meeting. The apportionment may be made only by a ma-
jority of the members from each municipality who attend, and in case of committees, the
action must be affirmed by the board or council so represented.

(7) ApsustMENT, How MADE. The apportionment hoard shall determine, except in
the case of public utilities, such assets and liabilities from the best information obtainable
and shall assign to the municipality to which the territory is transferred its proper pro-
portion thereof by assigning the excess of liahilities over assets, or hy assigning any par-
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ticular asset or lability to either municipality, or in such other manner as will hest mee
the requirements of the particular case. When territory attached to a city for sehool pur-
poses only is detached therefrom, the assets and liabilities of the city for school purposes
shall be considered in apportioning the assets and liabilities and such territory may be
assigned its proportionate share of the city’s indebtedness for school purposes in the
manner provided by sub. (2¢). If a proportionate share of any indebtedness existing by
reason of municipal bonds or other obligations outstanding shall be assigned to any mu-
nicipality it shall cause to be levied and collected upon all the taxable property in such
municipality in one sum or in annual instalments the amount neeessary to pay the princi-
pal and interest thereon when the same shall become due, and shall pay the amount so
collected to the treasurver of the municipality which issued said bonds or ineurred such
other obligations, who shall apply the moneys so received strietly to the payment of such
principal or interest.

(7a) APPORTIONMENT OF AIDS AND TAXES. If the asset apportioned consists of an
aid or tax to be distributed in the future according to population, the apportionment
board shall certify to the officer, agency cr department responsible for making the distri-
bution each municipality’s proportionate sharve of such asset as determined in accordance
with sub. (2). The officer, agency or department shall thereafter distribute such aid or tax
directly to the several municipalities according to such certification until the next federal
census.

(8) Arrean mo courT. In ease the apportionment board is unable to agree, the cir-
cuit court of the county in which either municipality is situated, may, upon the petition
of either municipality, make the adjustment of assets and liabilities pursuant to provisions
of this section.

(9) TransorteT OF RECORDS. When territory shall be detached from a municipality
by creation of a mew municipality or otherwise, the proper officer of the municipality
from which the territory was detached shall furnish, upon demand by the proper offcer
of the municipality created from the detached territory or to which it is annexed, au-
thenticated transcript of all public records in his office pertaining to the detached terri-
tory. The municipality receiving the transeript shall pay therefor.

(10) SwATE TRUST FUND LOANS, When territory transferred in any manner provided
by law from one municipality to another is liable for state trust fund loans secured under
chapter 25, the clerk of the municipality to which territory is transferred shall within 30
days of the effective date of such fransfer certify a metes and bounds description of the
transferred arvea to the clerk of the municipality from which the land was transferred.
Thereupon, the elerk of the municipality from which such territory was transferved shall
certify to the commissioners of the public lands: (a) the effective date of such transfer
of territory; (b) the last preceding assessed valuation of the territory liable for state
trust fund loans prior to transfer of a part of such territory; (e) the asscssed valunation
of the territory so transferred. Thereafter, the commissioners shall in making their
annual certifications of the amounts due on account of state trust fund loans distribute
annual charges for interest and principal on any such outstanding loans in the proportion
that the assessed valuation of the territory so transferred shall hear to the assessed valua-
tion of the area liable for state trust fund loans as constituted immediately before the
transfer of territory, provided, however, that any transfer of territory effective subse-
quent to May 1 of any year shall not be considered until the succeeding year.

(10a) Corrrorions, The provisions of sub. (10) are applicable to school distriets.
Any errors, omissions or other defects in the fax certifications and levies in connection
with the repayment of state trust fund loans by school districts for the year 1950 and all
subsequent years may be corrected by the school district clerk in the tax levy certifica-
tions for following years.

(11) DesievATiNG DISTRICTS. Whenever a transfer of territory from one school dis-
trict to another results in a change in the name of a school district which is liable for one
or more state trust fund loans secured under ch. 25, the clerk of the school district fo
which the territory was transferred shall, within 30 days of the effective date of such
transfer, certify to the commissioners of the publie lands, the county clerk and the county
superintendent of schools:

(a) The name of the school distriet from which territory was fransferred;

(b) The effective date of such transfer;

(¢) The name of the sehool district to which the transfer was made immediately prior
to the effective date of the transfer;

(d) The name of the school distriet to which the transfer was made immediately after
the effective date of such transfer.

Thereafter, in making their annual certifications of the amounts due on account of
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state trust fund loans the commissioners of the public lands shall use the new name of
the school district, provided that any transfer of territory effective subsequent to May 1
of any year shall not be considered by them until the succeeding year.

(12) TiME oF TRANSFER, When the governmental classification of a school distriet is
changed, all of the assets and liabilities and the title to all school property shall vest in
the new district by operation of law upon the effective date of the change.

(13) TAXES AND ASSESSMENT, (a) General property taxzes. Whenever any territory
is annexed, detached or incorporated after April 30 in any year, general property taxes
levied against said territory shall be collected by the treasurer of the municipality in
which the territory was located on May 1 of such year, and all moneys collected from
the tax levied for local municipal purposes shall be allocated to each of the municipali-
ties on the basis of the portion of the calendar year the territory was located in each of
the municipalities, and paid accordingly.

(aa) Apportionment when town is nonewistent, If the town in which territory was
located on May 1 is nonexistent when the eity or village determines its budget, any tazes
certified to the town or required by law to be levied against such territory shall he in-
cluded in the budget of the city or village and levied against such territory, together with
the ecity or village tax for local municipal purposes.

(b) Special tazes and assessments. Whenever territory is transferred from one mu-
nicipality to another by annexation, detachment, consolidation or incorporation, or re-
turns to its former status by reason of court determination, any special tax or assessment
outstanding against any property in the tervitory shall be collected by the treasurer of
the municipality wherein the property is located, according to the terms of the ordinance
or resolution levying such tax or assessment. Such special tax or assessment, when col-
lected, shall be paid to the treasurer of the municipality which levied the special tax or
assessment, or if the municipality is nonexistent, the colleeting treasurer shall apply the
collected funds to any obligation for which purpose the tax or assessment was levied and
which remaing outstanding; provided that if no such obligation is outstanding, the col-
lected funds shall be paid into the sechool fund of the school distriet in which the territory
is located.

(bb) Apportionment when court returns territory to former status. Whenever terri-
tory which has been annexed, consolidated, detached or incorporated returns to its former
status by reason of a final court determination, there shall he an apportionment of gen-
eral property taxes and curvent aids and shared taxes to adjust such assets between the
municipalities, and no other apportionment of assets and liabilities. The basis of the ap-
portionment shall be determined by the apportionment board subject to appeal to the
cirenit court, but the apportionment shall insofar as practicable equitably adjust such
assets between the munieipalities involved on the basis of the portion of the calendar
year the territory was located in the respective munieipalities.

(e) The clerk of the municipality which assessed such special and general tax and
special assessment shall certify to the clerk of the municipality to which the territory
was attached or returned, a list of all the property located therein to which is charged
any uncollected taxzes and assessments. The certification shall he made within 30 days
after the effective date of the transfer of the property, but failure fo so certify shall not
affect the validity of the claim,

66,035 Code of ordinances, The governing hody of any city or villege may author-
ize the preparation of a code, or part thereof, of general ordinances of such city or vil-
lage. Such code, or part thereof, may be adopted by an ordinance referving thereto and
may he published in book or pamphlet form and such publication shall be sufficlent even
though the ordinances contained therein were not published in accordance with gs. 61.50
(1) and 62.11 (4) (a). A copy of such code, or part thereof, shall be permanently on
file and open to public inspection in the office of the clerk after its adoption and for a
period of not less than 2 weeks before its adoption.

66.04 Appropriations, (1) BoNUS TO STATE INSTITUTION, No appropriation or
bonus of any kind shall be made by any town, village, or city, nor any municipal liahility
ereated nor tax levied, as a consideration or inducement to the state to locate any publie
educational, charitable, reformatory, or penal institution,

(2) InvestMeNTS. Any county, city, village, town, school distriet, drainage distriet
or other governing hoard as defined by s. 34.01 (4) may invest any of its funds, not im-
mediately needed, in time deposits in any bank, savings bank or trust company which is
authorized to transact business in Wisconsin, such time deposits maturing in not more
than one year, or in bonds or securities issued or guaranteed as to prineipal and interest
of the United States government, or of a commission, board or other instrumentality of
the United States government, or honds or securities of any county, city, drainage dis-
triet, village, town or school distriet of this state, or in the case of a town, city or village in
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any bonds or securities issued under the authority of such municipality, whether the same
create a general municipality liability or a liability of the property owners of such mu-
nicipality for special improvements made therein, and may sell or hypothecate the same.
Cemetery perpetual care funds, pension funds under s. 62.13 (9) or (10), or endowment
funds including gifts where the prineipal is to be kept intact, may also be invested in
gorporation honds or investment trusts included by the state of Wisconsin investment
board on a list of securities having a high rating and it is the duty of said board to make
such list available to any of said municipalities or governing hoards upon request.

(3) CELEBRATION OF HOLIDAYS. A town, county, school board or school distriet may
appropriate money for the purpose of initiating or participating in appropriate celebra-
tions of any legal holiday listed in s, 256.17.

(4) INVESTED FUND PROCEEDS IN POPULOUS CITIES, USE. In any city of the first class,
all inferest derived from invested funds held by the city treasurer in a custodial capacity
on behalf of any political entity, except for pensiop funds, shall be deemed general rev-
enues of such city and shall revert to the eity’s general fund, conditioned upon the ap-
proval by such political entity evidenced by a resolution adopted for that purpose.

Cross Reference: See also 157.50 (6) as to investment of municipal perpetual care funds.

66.041 Municipal andits and reports, Notwithstanding any other provision of the
statutes the governing body of any city or village may require or authorize a financial
andit of any munieipal activity, including any officer, department, hoard, commission or
function financed in whole or part from municipal funds, or where any portion of the
funds’ thereof are the funds of such city or village., The governing body may likewise
require submission of periodic finaneial reports by any such officer, department, board,
commission or function.

66.042 Disbursement from local freasury. (1) Except as otherwise provided in
subs. (2), (8), (4) and (5), in every county, city, village, town and school district, all dis-
bursements from the treasury shall be made by the treasurer thereof upon the written
order of the county, city, village, town or school clerk after proper vouchers have been
filed in the office of the clerk; and in all cases where the statutes provide for payment by
the treasurer without an order of the clerk, it shall hereafter be the duty of the clerk to
draw and deliver to the treasurer an order therefor before or at the time when such pay-
ment is requived to be made by the treasurer. The provisions of this section shall apply
to all special and general provisions of the statutes relative to the dishursement of money
from the county, city, village, town or school district treasury except s. 67.10 (2).

(2) Notwithstanding any other provision of law, a county having a population of
500,000 may, by ordinance, adopt any other method of allowing vouchers, disbursing
funds, reconciling outstanding county orders, reconciling bank accounts, examining
county orders, and accounting therefor consistent with accepted accounting and anditing
practices, provided that such ordinance shall prior to its adoption be submitted to the
state department of audit, which department shall submit its recommendations with re-
spect thereto to the county hoard of supervisors.

(3) Except in cities of the first elass and counties having a population of 500,000 or
more, disbursements from the county, city, village, town or school treasury shall be by
order check, No such order check shall be released to the payee, nor shall such be valid,
unless signed by the clerk and treasurer. Unless otherwise directed by ordinance adopted
by the governing body, certified copy of which shall be filed with the public depository or
depositories concerned, the chairman of the county board, mayor, village president, town
chairman or director of the school district, as the case may bhe, shall countersign all order
checks. The governing body may also by ordinance authorize additional signatures. In
lieu of the personal signatures of the clerk and treasurer and such other signature as may
be required, there may he affixed on such order check the facsimile signatures of such per-
sons adopted by them and approved by the governing body concerned but the use of such
facsimile signature shall not relieve any such official from any liahility to which he is
otherwise subject, including the unauthorized use thereof. Any public depository shall
be fully warranted and protected in making payment on any check bearing such facsimile
notwithstanding that the same may have been placed thereon without the authority of the
designated persons.

(4) Whenever any hoard, commission or committee of any county, city, village, town
or school distriet is vested by statute with exclusive control and management of a fund,
including the aundit and approval of payments therefrom, independently of the governing
body, such payments shall be made by order checks issned by the county, city, village,
town or school clerk upon the filing with him of certified bills, vouchers or schedules signed
by the proper officers of such board, ecommission or committee, giving the name of the
claimant or payee, and the amount and nature of each payment.
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(5) Im cities of the first class, municipal disbursements of public moneys shall be by
order, check or order check. Checks shall be signed by the treasurer and countersigned
by the ecomptroller, Orders shall be signed by the mayor and clerk and countersigned by
the comptroller, ag provided in the charter of such city. Disbursements of school moneys
shall be in the manncr provided by s. 38.16 (2). Disbursements of vocational school
moneys shall be in the manner provided by s. 41.16 (5), except that such orders or checks
shall be signed by a person authorized by the board of vocational and adult education and
countersigned by the city comptroller,

(6) Withdrawal or disbursement of moneys deposited in a public depository as de-
fined in s. 34.01 (2) by a treasurer as defined in s. 34.01 (7), other than the elected, ap-
pointed or acting official treasurer of a county, city, village, town or school distriet, shall
be by check signed by the person or persons designated by written authorization of the
governing board as defined in 5. 34.01 (4). Any such authorization shall confoim to any
specific statutory provision covering the dishbursement of such funds. Any publie depos-
itory shall be fully warranted and protected in making payment in accordance with the
latest authorization on file therewith,

(7) No order shall be issued by the city or village clexk in excess of funds available
or appropriated for the purposes for which such order is drawn, unless authorized by a
resolution adopted by the affirmative vote of a majority of all members of the governing
body of such city or village.

66.044 TFinancial procedure; alternative system of approving claims. (1) The gov-
erning body of any village or of any city of the second, third or fourth class may by
ordinance enact an alternative system of approving financial claims against the munici-
pal treasury. Such crdinance shall provide that payments may be made from the city or
village treasury after the comptroller or clerk of the city or village shall have audited and
approved each such claim as a proper charge against the treasury, and shall have indorsed
his approval thereon after having determined that the following conditions have been
complied with:

(a) That funds are available therefor pursuant to the budget approved by the gov-
erning body.

(b) That the item or service covered by such claim has been duly authorized by the
proper official, department head or hoard or commission.

(¢) That the item or service has been actnally supplied or rendered in econformity with
such authorization,

(d) That the claim is just and valid pursuant to law. The comptroller or clerk may
require the submission of such proof and evidence to support the foregoing as in his dis-
cretion he may deem necessary. ‘

" (2) Such ordinance shall requive that the elerk or comptroller shall file with the gov-
erning bhody not less than monthly a list of the claims approved, showing the date paid,
name of claimant, purpose and amount.

(8) The ordinance shall provide that the governing body of the city or village shall
authorize an annual detailed andit of its financial transactions and accounts by the depart-
ment of state audit pursvant to section 15.22 (12) or hy a public accountant licensed
under the provisions of chapter 135 the designation to be made by the governing body.

(4) Such system shall be operative only if the comptroller or clerk is covered by a
fidelity bond of not less than $5,000 in villages and cities of the fourth class, of not less
than $10,000 in cities of the third class, and of not less than $20,000 in cities of the second

class,

(5) Whenever such an alternative procedure has been adopted by ordinance in eon-
formity with this section, then the claim procedure required by sections 62.09 (10), 62.11,
62.12, 62.25, 61.25 (6) and 61.51 and other relevant provisions shall not be applicable in

such city or village.

66.045 Privileges in streets, (1) Privilege for an ohstruction or excavation beyond
the lot line, or within a highway in any town, village, or city, other than by general
ordinance affecting the whole public, shall he granted only as provided in this section.

(2) Application therefor shall be made to the board or council, and the privilege shall
be granted only on condition that by its acceptance the applicant shall become primarily
liable for damages to person or property by reason of the granting of the privilege, be
obligated to remove the same upon 10 days’ notice by the state or the municipality and
waive right to contest in any manner the validity of this section or the amount of com-
pensation charged and that the applicant file such bond as the board or council require,
not exceeding $10,000 running to the town, village, or city, and such third parties as may
be injured, to secure the performance of these conditions, But if there is no established
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lot line and the application is accompanied by & blue print, the board or council may malke
such conditions as they deem advisable.

(8) Compensation for the special privilege shall be paid into the general fund and
shall be fixed, in towns by the chairman, in villages by the president, and in cities by a
board consisting of the board or commissioner of public works, eity attorney and mayor.

(4) The holder of such special privilege shall be entitled to no damages for removal
of the obstruction or excavation, and if he shall not remove the same upon due notice, it
shall be removed at his expense.

(5) Third parties whose rights are interfered with by the granting of such privilege
shall have right of action against the holder of the special privilege only.

(6) The provisions of subsections (1) to (5) do not apply to public service corpora-
tions, or to co-operative associations organized under chapter 185 to render or furnish
telephone, gas, light, heat or power, but such eorporations shall secure permit from the
proper official for temporary obstructions or excavation in a highway and shall be liable
for all injuries to person or property thereby.

(7) This section does not apply to such obstruction or exeavation for not longer than
3 months, and for which permit has been granted by the proper official.

(8) Obstruction or excavation by a city or village in any street, alley, or publie place
belonging to any other municipality is included in this section.

(9) Anyone eausing any obstruction or excavation to be made contrary to the provi-
sions of subsections (1) to (8) shall be liable to a fine of not less than $25 and not more
than $500, or to imprisonment in the county jail for not less than 10 days nor move than
6 months, or to both such fine and imprisonment,

66.046 Barriers across streets for play purposes, The council or hoard of any city
or village may cause streets that are not a part of any federal, state or county trunk
highway system, to be set aside for the safety of children in coasting or other play
activities, and may obstruet or barricade such streets for such period of time and in such
manner as shall most effectively safeguard the children from accidents. The council or
board of such city or village shall erect and maintain thereon barriers or barricades, lights
or warning signs therefor and shall not be liable for any damage caused thereby.

66.047 Interference with public service structure. No contractor having a contract
for any work npon, over, along or under any public street or highway shall inferfere with,
destroy or disturb the structures of any publie service corporation encountered in the
performance of such work so as to interrupt, impair or affect the publie service for which
such structurves may be used, without first proeuring written authority from the commis-
sioner of public works, or other properly constituted authority. It shall, however, be the
duty of every public service corporation, whenever a temporary protection of, or tem-
porary change in, its structures, located upon, OVET, along or under the surface of any
public street or highway is deemed by the commissioner of public works, or other such
duly constituted authority, to be reasonably necessary to enable the accomplishment of
such work, to so temporarily proteet or change its said structures; provided, that such
contractor shall give at least 2 days’ notice of such required temporary protection or
temporary change to such corporation, and shall pay or assure to such corporation the
reasonable cost thereof, except when such corporation is properly liable therefor under
the law, but in all cases where such work is done by or for tht.a state or by or for any
county, eity, village, or town, the cost of such temporary protection or temporary echange
ghall be borne by such public service corporation.

66.048 Viaducts in cities; lease of space by Milwaukee. (1) Viapvors, privare
1N oirres. The privilege of erecting a viaduet above a public street or alley, for the pur-
pose of conneeting buildings on each side thereof, may be granted by the city couneil
upon the written petition of the owners of all the frontage of the lots and lands abutting
upon the portion thereof sought to be connected, and the owners of more than one-half
of the frontage of the lots and lands abutting upon that portion of the remainder thereof
which lies within 2,650 feet from the ends of the portion proposed to be so connected.
Whenever any of the lots or lands aforesaid is owned by the state, or by a county, city
or village, or by a minor or incompetent person, or the title thereof is held in trilst, as
to all lots and lands so owned or held, said petition may be signed by the governor, the
chairman of the county board, the mayor of the city, the president of the board of trus-
tees of the village, the gnardian of the minor or incompetent person, or the trustee, re-
spectively, and the signature of any private corporation may be made by its president,
secretary or other prineipal officer or managing agent. Written notice stating when and
where the petition will be acted upon, and describing the location of the proposed viaduet,
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shall be given by the city council as follows: By posting copies thereof in 3 public places
in said eity not less than 3 weeks before the day fixed for the hearing, and when possible,
by the publication of said notice in the official or some other newspaper printed in said
city, once a week for 3 successive weeks before said day.

(2) VIiADUCTS, REMOVAL OF PRIVATE. A viaduct in any city may be discontinued by
the city council, upon written petition of the owners of more than one-half of the frontage
of the lots and lands abutting on the street approaching on each end of such viaduet, which
lies within 2,650 feet from the ends of such viaduet, Whenever any of the lots or lands
aforesaid is owned by the state, or by a county or city, or by a minor or inecompetent
person, or the title thereof is held in trust, as to all lots and lands so owned or held, said
petition may be signed by the governor, the chairman of the county board, the mayor
of the city, the guardian of the minor or incompetent person, or the trustee, respectively,
and the signature of any private corporation may be made by its president, secretary or
other principal officer or managing agent. Written notice stating when and where the
petition will be acted upon, and stating what viaduct is proposed to be discontinued, shall
be given by the city eouncil as follows: By posting copies thereof in 3 public places in
said eity not less than one year before the day fixed for the hearing and again not less
than 20 nor more than 30 days before the date of such hearing, and when possible, by the
publication of said notice in the official or some other newspaper printed in said city, once
not less than one year before and once & week for 3 successive weeks before said day.

(3) LEASE O¥ SPACE BY OITIES OF THE FIRST OLASS. (a) Any city of the first class shall
have the power to lease space over any street, alley or other public place in the eity which
is more than 12 feet above the level of the street, alley or other public place for any term
not exceeding 99 years to the person who owns the fee in the property on hoth sides of the
portion of the street, alley or other public place to be so leased, whenever the governing
body of the city is of the opinion that such place is not needed for street, alley or other
public purpose, and that the public interest will be served by such leasing.

(b) The leasing of each space shall be authorized by ordinance. The ordinance shall
set forth the proposed lease, the purpose for which the space may be used and the terms
of the lease with reasonable certainty,

(¢) The lease shall be signed on hehalf of the city by the mayor and shall be attested
by the city clerk under the corporate seal. The lease shall also be executed by the lessee
in such manner as necessary to hind him. After being duly executed and acknowledged
the lease shall be recorded in the office of the register of deeds of the ecounty in which is
located the leased premises.

(d) If, in the judgment of such governing body, the public interest requires that any
building erected in the leased space be removed so that a street, alley or public place may
be restored to its original condition, the lessor city may condemn the lessee’s interest in
the leased space by proceeding under chapter 32, After payment of such damages as may
be fixed in the condemnation proceedings, the city may remove all buildings or other struec-
tures from the leased space and restore the buildings adjoining the leased space to their

original condition.

66.049 Removal of rubbish., Cities and villages may cause the removal of ashes,
garbage, and rubbish from such classes of places therein as the board or council shall
direct. The removal may be from all such places or from those whose owners or oceupants
desire the service, Districts may be created and removal provided for certain of them
only, and different regulations may be applied to each removal distriet. The cost of re-
moval may he provided for by special assessment against the property served, by general
tax upon the property of the respective districts, or by general tax upon the property of
the city or village.

66.05 Razing buildings; excavations, (1) (a) The governing hody or the inspector
of buildings or other designated ofﬁcpr in every mymicipality, except in towns situated in
a county of less than 15,000 population upon complaint of a majority of the members of
the town hoard the cireuit court, may order the owner of premises upon which is located
any building or part thereof within such munieipality, which in ifs judgment is so old,
dilapidated or has become so out of repair as to be dangerous, unsafe, insanitary or other-
wise unfit for human habitation, occupancy or use, and so that it would be unreasonable
to repair the same, to raze and remove such building or part thereof, or if it can be made
safe by repairs to repair and make safe and sanitary or fo raze and remove at the own-
er’s option; or where there has heen a cessation of normal construetion of any building or
structure for a period of more than 2 years, to raze and remove such building or part
thereof. The order shall specify a time in which the owner shall comply therewith and
specify repairs, if any, It shall be sexved on the owner of record or his agent where an
agent is in charge of the building and upon the holder of any encumhrance of record in
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the manner provided for service of a swmmons in the cireuit court. If the owner or a
holder of an encumbrance of record cannot be found the order may be served by posting
it on the main entrance of the building and by publishing in the official newspapers of the
municipality for 2 consecutive publications at least 10 days before the time limited in the
order commences to run.

(h) Whenever a municipal governing body, inspector of buildings or designated offi-
cer determines that the cost of such repairs would exceed 50 per cent of the assessed value
of such building divided by the ratio of the assessed value to the recommended value as
last published by the state supervisor of assessments for the municipality within which
such building is located, such repairs shall he presumed unreasonable and it shall be pre-
sumed for the purposes of this section that such building is a public nuisance.

(¢) Acts of municipal anthorities under this section shall not increase the liability of
an insurer.

(2) (a) If the owner fails or refuses to comply within the time preseribed, the in-
spector of buildings or other designated officer shall eause such building or part thereof
to be razed and removed either through any available public ageney or by contract or
arrangement with private persons, or closed if unfit for human habitation, occupanecy or
use. The cost of such razing and removal or closing shall be charged against the real
estate wpon which such building is located and shall be a lien upon such real estate, and
shall be assessed and collected as a special tax. When any building has been ordered
razed and removed the governing body or other designated officer under said contract or
arrangement aforesaid may sell the salvage and valuable materials at the highest price
obtainable. The net proceeds of such sale, after dedueting the expenses of such razing
and removal, shall be promptly remitted to the cireuit eourt with a report of such sale or
transaction, including the items of expense and the amounts deducted, for the use of the
person who may be entitled thereto, subject to the order of the court. If there remains
no surplus to he turned over to the court, the report shall so state. If the building ox
part thereof is insanitary and unfit for human habitation, oceupancy or use, and is not in
danger of structural eollapse the building inspector shall post a placard on the premises
containing the following words: “This Building Cannot Be Used for Human Habitation,
Oceupancy or Use.” And it is the duty of the building inspeetor or other designated officer
to prohibit the use of the building for human habitation, oceupancy or use until the
necessary repairs have been made.

(b) Any municipality, inspector of buildings or designated officer may, in his official
capacity, commence and prosecute an action in circuit court for an order of the court
requiring the owner to comply with an order to raze or remove any huilding or part there-
of issued under this section if the owner fails or vefuses to do so within the time preseribed
in such order, or for an order of the ecourt requiring any person occupying a building
whose occupancy has heen prohibited under this section to vacate the premises, or any
combination of such court orders. Hearing on such actions shall be given precedence over.
other matters on the court’s calendar. Costs shall be in the discretion of the court.

(¢) Any person who rents, leases or occupies a building which has been condemned
for human habitation, occupaney or use shall be fined not less than $5 nor more than $50
or imprisoned not more than 30 days for each week of such violation, or both.

(3) Anyone affected by any such order shall within 30 days after serviee of such order
apply to the circuit court for an ovder vestraining the inspector of buildings or other
designated officer from razing and removing such building or part thereof or forever he
barred. Hearing shall he had within 20 days and shall be given precedence over other
matters on the court’s calendar. The court shall determine whether the order of the inspee-
tor of buildings is reasonable, and if found reasonable the court shall dissolve the restrain-
ing order, and if found not reasonable the court shall continue the restraining order or
modify it as the cirewmstances require. Costs shall be in the diseretion of the court. If
the court finds that the order of the inspector of buildings is unreasonable, the inspector
of buildings or other designated officer shall issue no other order pursuant to the anthority
of this section in regard to the same huilding or part thereof until its condition is suh-
stantially changed. The remedies herein provided shall be exclusive remedies and anyonae
affected by such an order of the inspector shall not he entitled to recover any damages
for the razing and removal of any such building.

(4) “Building” as used in this section includes any building or structure.

(6) If any building ordered razed or made safe and sanitary by repairs contains per-
sonal property or fixtures which will unveasonably interfere with the razing or repair of
such building or if the razing of the building makes necessary the removal, sale or de-
struction of such personal property or fixtures the inspector of, huildings or other des-
ignated officer may order in writing the removal of such personal property or fixtures by
a certain date. Such order shall be served as provided in subsection (1), If the personal
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property or fixtures or both are not removed by the time specified the inspector may
store the same, or may sell it, or if it has no appreciable value he may destroy the same.
In case the property is storved the amount paid for storage shall be a lien against such prop-
erty and against the real estate and shall be assessed and collected as a special tax against
the real estate if the real estate is owned by the owner of the personal property and fixtures.
If the property is stored the owner thereof, if known, shall be notified of the place of its
storage and if it be not claimed by the owner it may be sold at the expiration of 6 months
after it has been stored. In case of sale the handling of the sale and the distribution of
the net proceeds after deducting the cost of storage and any other costs shall be handled
as specified in subsection (2) and a report made to the cireuit court as therein specified.
Anyone affected by any order made under this subsection may appeal as provided in
subsection (3).

(5m) This section shall not limit powers otherwise granted to municipalities by other
laws of this state. ‘

(8) In any town, city or village in any county having a population of 500,000 or more
no excavation for bhuilding purposes, whether or not completed, shall be left open for
more than 6 months without proceeding with the erection of a building thereon, In the
event any such excavation remains open for more than 6 months, the inspector of build-
ings or other designated officer in such town, village or city shall order that the erection
of a building on the exeavation begin forthwith or in the alternative that the excavation be
filled to grade. The order shall be served upon the owner of the land or his agent and
upon the holder of any encumbrance of record as provided in sub. (1). If the owner of
the land fails to comply with the order within 15 days after serviece thereof upon him,
the inspector of huildings or other designated officer shall cause the excavation to he filled
to grade and the cost shall be charged against the real estate as provided in sub. (2).
Subsection (3) shall also apply to orders issued under this subsection. This shall not be
construed to impair the authority of any city or village to enact ordinances in this field.

(7) The action provided in sub. (1) for razing or removing a building on premises
i a town situated in a eounty of less than 15,000 population shall be commenced by serv-
ing summons and complaint upon the owner and oceupant of and any holder of an encum-
brance of record against the premises and procedure shall be the same in all respects as
the procedure in other civil actions so far as applicable. Subsection (3) shall not apply
to such actions except the cowrt may, upon a showing of hardship or other good cause,
restrain for reasonable periods of time the razing or removal of a building or part thereof
and the removal, sale or destruction of any personal property or fixtures therein, Costs
shall be in the discretion of the court except as to persons found by the court to be acting
maliciously in or about the commencement or prosecution of such action.

66.051 Power of municipalities o prohibit criminal conduct, The hoard or eouncil
of any town, village or city may:

(1) Prohibit all forms of gambling and fraudulent devices and practices;

(2) Cause the seizure of anything devised solely for gambling or found in actual uge
for gambling and cause the destruction of any such thing after a judicial determination
that it was used solely for gambling or found in actunal use for gambling;

9(437)055’1‘0]1ibit conduct which is the same as or similar to that prohibited by s, 947.01
or 947.03.

(4) Nothing in this section shall he econstrued to preclude cities and villages from pro-
hibiting eonduet which is the same or similar to that prohibited by chs, 941 to 947,

66,062 Offensive industry. (1) Any eity council or village board may direct the
location, management and construction of, and license (annmnally or otherwise), regulate
or prohibit any industry, thing or place where any nauseous, offensive or unwholesome
business may be earried on, within the city or village or within 4 miles of the boundaries,
except that the Milwaukee, Menominee and Kinnickinnie rivers with their branches to the
outer limits of the county of Milwaukee, and all eanals connecting with said rivers, to-
gether with the lands adjacent to said rivers and canals or within 100 yards thereof, shall
be deemed to be within the jurisdiction of the city of Milwaukee. Any town board as to
the area within the town not now or hereafter licensed, regulated or prohibited by any
city or village pursuant to the provisions of this section, shall have the same powers as
provided in this section for cities and villages. Any such business conducted in violation
of any city, village or town ordinance permitted to be enacted under the provisions of this
section is declared to be a public nuisance and an action for the abatement or removal
thereof or tc obtain an injunction to prevent the same may be authorized to be brought
and maintained by the city council or village or town board in the name of this state on
the relation of such city, village or town as provided in sections 280.01, 280.02 and 280.07,
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or as provided in section 146.125. The provisiong of section 146.11 shall not be construed
as any limitation upon the powers granted by this section, The provisions of section
146.12 shall not be construed as any limitation upon the powers granted by this section
to cities or villages but powers granted to towns by this section shall be limited by the
provisions of section 146.12 and any orders, rules and regulations promulgated thereunder.

(2) Any city or village may, subject to the approval of the town hoard of such fown,
by ordinance enact reasonable regulations governing areas where refuse, rubbish, ashes
or garbage shall be dumped or accumulated in any town within one mile of the corporate
limits of such city or village, so as to prevent nuisance.

66.063 Licenses for nonintoxicating and soda water beverages. (1) NONINTOXIOAT-
ING BEVERAGES. (a) Fach town board, village board and common council shall grant
licenses to such persons as they deem proper for the sale of beverages containing less than
one-half of one per centum of aleohol by volume to be consumed on the premises where
sold and to manufacturers, wholesalers, retailers and distributors of such beverages, for
which a license fee of not less than $5 nor more than $50, to be fixed by the board or coun-
cil, shall be paid, except that where such heverages ave sold, not to he consumed on the
premises, the license fee shall be $5. Such license shall be issued by the town, village or city
clerk, shall designate the specific premises for which granted and shall expire the thirtieth
day of June thereafter. The full license fee shall be charged for the whole or a fraction of
the year. No such heverages shall be manufactured, sold at wholesale or retail or sold for
consumption on the premises, or kept for sale at wholesale or retail, or for consumption
on the premises where sold without such license.

(am) In case of removal of the place of business from the premises designated in the
license to another location in the town, village or city within the license period, the licensee
shall give notice of such change of location, and the license shall be amended accordingly
without payment of additional fee. No such license, however, shall be transferable from
one person to another.

(b) No license or permit shall be granted to any person, unless to a domestic cor-
poration, not a citizen of the United States and of this state and a resident of the town,
village or eity in which such license is applied for, nor to any person who has been con-
victed of a felony, unless such person has been restored to civil rights,

(¢) Each town board, village hoard and common council shall have authority by reso-
lution or ordinance to adopt such regulations as it may deem reasonable and necessary
regarding the location of licensed premises, the conduct thereof, the sale of beverages
containing less than one-half of one per centum of aleohol by volume and the revocation

of any license or permit.

(2) Sopa WATER BEVERAGES, Each town board, village board and eommon couneil of
any eity may grant licenses to such persons as they deem proper for the sale of soda water
beverages, as defined in section 97.09, to be consumed on or off the premises where sold.
Such license fee shall be fixed by such governing body of such city, village or town but
shall not exceed $5. The license shall be issued by the town, city or village clerk, shall
designate the specific premises for which granted and shall expire on the thirtieth day of
June thereafter. Each such governing hody shall have authority by resolution or ordinance
to adopt such regulations as it may deem reasonable and necessary regarding the loeation
of licensed premises, the conduct thereof and the revoeation of any such license.

66.054 Licenses for fermented malt beverages, (1) DeriNITIONS. As used in this
subsection '

(a) “Brewer” shall mean any person, firm or corporation who shall manufacture for
the purpose of sale, barter, exchange or transportation fermented malt beverages as de-
fined herein.

(b) “Bottler” shall mean any person, firm or corporation, other than a brewer, who
shall place in bottles fermented malt beverages as hereinafter defined, for the purpose
of sale, barter, exchange, transportation, offering for sale, or having in possession with
intent to sell.

(¢) “Wholesaler” means a dealer other than a brewer or bottler who sells, or offers for
sale, malt beverages to another dealer,

(d) “Retailer” means any dealer who sells, or offers for sale, any malt beverages to
any person other than a dealer.

(e) “Permit” shall mean a permit issued to a brewer or bottler by the commissioner of
internal revenue of the United States.

() “Operator” shall mean any person who shall draw or remove any fermented malt
beverage for sale or consumption from any barrel, keg, cask, bottle or other container in
which fermented malt beverages shall be storved or kept on premises requiring a Clags “B”
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license, for sale or service fo a consumer for consumption in or upon the premises where
sold.

(g) “License” shall mean an authorization or permit issued by the city council or vil-
lage or town hoard, relating to the sale, barter, exchange, or traffic in fermented malt
beverages.

(h) “Application” shall mean a formal written request filed with the clerk of the town,
city or village in which the applicant shall be a resident, for the issuance of a license,
supported by a verified statement of faets.

(i) “Regulation” shall mean any reasonable rule or ordinance adopted by the eouncil
or hoard of any city, village or town, not in conflict with the provisions of any statute of
the state of Wiseonsin.

(j) “Fermented malt beverages” shall mean any liquor or liquid eapable of being
used for beverage purposes, made by the aleoholic fermentation of an infusion in potable
water of barley malt and hops, with or without unmalted grains or decorticated and de-
germinated grains or sugar containing one-half of one per cent or more of aleohol by
volume,

(k) “Brewery premises” shall mean and include all land and all buildings used in the
manufacture or sale of fermented malt beverages at a brewer’s principal place of business.

(1) “Dealer” means any person who sells, or offers for sale, any fermented malb
heverages. ‘

(3) Lasers. {a) Every brewer shall file with the commissioner of taxation, in such
form as he ghall prescribe, proof that said brewer is the possessor of a permit, together
with the permit number assigned to him. The commissioner shall thereupon register such
permit number in the name of said brewer. Every bottler shall make application to the
commissioner for the assignment to him of a registration number, which shall be regis-
tered in the name of said bottler. The numbers so registered shall appear in plain and
legible type upon a label which shall be affixed by each brewer or bottler to every barrel,
keg, cask, hottle, or other container in which fermented malf beverage shall be packed by
said brewer or bottler.

(b) No fermented malt beverage shall be sold, bartered, exchanged, offered or exposed
for sale, kept in possession with intent to sell, or served in any licensed premises unless
there shall be placed upon each barrel, keg, eask, bottle or other container a label bearing
the name and address of the brewer or bottler manufacturing or bottling said beverage
and, in plain legible type, the registration number of said brewer or bottler.

(e¢) The possession of any fermented malt beverages in or about any licensed premises
which shall not be labeled as herein provided, except upon premises of a brewer or bottler,
shall be deemed prima facie evidence that such produets are kept and possessed with
intent to sell, offer for sale, display for sale, barter, exchange or give away such fermented
malt lignor.

(4) RESTRICTIONS ON BREWERS, BOTTLERS AND WHOLESALERS. (a) No brewer, bottler
or wholesaler shall furnish, give, lend, lease or sell any furniture, fixtures, fittings, equip-
ment, money or other thing of value, directly or indirectly, or through a subsidiary or
affiliate corporation, or by any officer, director, stockholder or partner thereof, to any
Class “B” licensee, or to any person for the use, benefit or relief of any Class “B”
licensee, or guarantee the repayment of any loan, or the fulfillment of any financial
obligation of any Class “B” licensee; except that brewers, bottlers and wholesalers may:

1. Furnish, give, lend or rent outside and inside signs to Class “B” licensees provided
the value of such signs, in the aggregate, furnished, given, lent or rented by any brewer,
bottler or wholesaler to any Class “B” Heensee, shall not exceed $125 exclusive of erection,
installation and vepair charges, but nothing herein shall be construed as affecting signs
owned and located in the state of Wisconsin on May 24, 1941 by any brewer, bottler or
wholesaler;

2. Furnish miscellaneous advertising matter and other items not to exceed, in the
aggregate, the value of $25 in any calendar year to any one Class “B” licensee;

3. Furnish or maintain for Class “B” licensees such equipment as is designed and
intended to preserve and maintain the sanitary dispensing of fermented malt beverages,
provided the expense ineurred thereby does not exceed the sum of $25 per tap per calendar
year no part of which shall be paid in cash to any Class “B” licensee;

4, Sell dispensing equipment such as diveet draw hoxes, novelty hoxes, coil bozxes,
beer storage boxes or tapping equipment, none of which shall include bar additions, to
Class “B” licensees for cash or on credit payable in equal monthly payments within 2
vears to be evidenced by a written contract or chattel mortgage setting forth all of the
terms, conditions and monthly payments agreed on, and within 10 days after exeeution of
the same the seller shall file with the register of deeds for the county whercin such equip-
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ment is installed a true eopy of such contract or chattel mortgage and pay a filing fee of
50 cents; and

5. Acquire within 5 days after May 24, 1941, any furniture, fixtures, fittings and
equipment, or any valid lien thereon or interest therein, which were actually installed in
this state on the premises of any Class “B” licensee prior to said date, and may lease or
lend the same to Class “B” licensees who are in possession or to any person in possession
of the premises where the same are actually installed prior fo said date. Any brewer,
bottler or wholesaler who shall repossess any furniture, fixtures, fittings or equipment
lent, leased or sold to any Class “B” licensee may sell the same to any Class “B” licensee,
for cash on delivery only, and deliver a bill of sale of the same. Any application for
Class “B” license after said date made for the sale of fermented malt beverages shall have
appended thereto and made a part thereof, an affidavit, sworn and acknowledged wnder
oath, by the applicant for such license, setting forth the ownership of the fixtures in or
attached to the premises, or any part thereof, and if such fixtures are not owned by the
applicant for such license, the manner, terms and conditions nnder which said fixtures are
held. No brewer, bottler or wholesaler shall after said date, directly or indiveetly, or
through a subsidiary or affiliate corporation, or by any officer, director, stockholder or
partner enter into any written agreement, and no written or oral agreement shall be
valid, whether or not incorporated in any chattel mortgage, conditional sales contraet,
bill of sale, lease, land contract, mortgage, deed or other instrument wherein or whereby
any Class “B” licensee is required to purchase the fermented malt heverages of any
brewer to the exclusion, in whole or in part, of fermented malt beverages manufactured
by other brewers. The restrictions contained in this subsection shall not apply to real
estate owned in whole or in part on said date by any hrewer, bottler or wholesaler, directly
or indirectly, or by any subsidiary or affiliate corporation, or by any officer, direetor,
stockholder, partner or trustee for any of the foregoing, or upon which any of the fore-
going had or held a valid subsisting lien on said date, or fo any real estate now or here-
after owned in whole or in part by any of the foregoing upon which there is or shall be
a hotel of 100 or more rooms. Nothing herein contained shall affect the extension of usual
and customary commercial eredits for products of the industry actually sold and delivered.
Any licensee who shall be a party to any violation of this subsection or who shall receive
the benefits thereof shall be equally guilty of a violation of the provisions thereof,

6. Sell consumable merchandise intended for resale, including the sale or loan of con-
tainers thereof, in the regular course of husiness.

(b) A brewer may maintain and operate a place in and upon the hrewery premises
and a place in and upon real estate owned by a brewer, or subsidiary or affiliate corpora-
tion for the sale of fermented malt beverages for which a Class “B” license shall be re-
quired for each place but not more than 2 such Class “B” licenses shall be issued, and in
addition a brewer may own, maintain and operate a place or places for the sale of fer-
mented malt beverages on any state or county fairgrounds located within this state. Any
Class “B” licenses necessary in connection with this subsection shall be issued to the brewer,
A brewer may own the furniture, fixtures, fittings, furnishings and equipment used therein
and shall pay any license fee or tax required for the operation of the same. Brewers may
without license therefor, furnish fermented malt beverages free of charge to customers,
visitors and employes on the brewery premises and no license fee shall be required of any
such brewer, if such fermented malt beverages so furnished shall he consumed on the
brewery premises and if fermented malt beverages shall not he furnished or consumed in
or about any room or place where intoxicating liquors, as defined by section 176.01, are
sold.

(e) A brewer or bottler may own and operate depots or warehouses, from which saleg
of fermented malt heverages, not to be consumed in or about the premises where sold, may
be made in original packages to dealers. A separate wholesaler’s license shall be vequired
for each warehouse or depot maintained or operated.

(d) “Brewers” and “bottlers” who shall desive to sell (in the original packages or
containers) fermented malt beverages not to be consumed in or upon the premises where
sold, shall be requived to obtain a wholesaler’s license if said fermented malt heverages
are sold to dealers, or a Class “A” license if such sales are made to persons other than
dealers.

(5) LICENSES; GENERAL REQUIREMENTS, (a) No person shall sell, barter, exchange,
offer for sale, or have in possession with intent fo sell, deal or traffic in fermented malt
beverages, unless licensed as provided in this section by the governing board of the city,
village or town in which the place of business is located, provided that in case of a foreign
corporation whose wholesale place of husiness is located outside of the state such whole-
saler’s license shall be issued by the governing board of a city, village or town in which is
condueted some part of such wholesaler’s business in this state, provided, however, that
no license shall be requirved to authorize the solicitation of orders for sale to be made to
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or by leensed wholesalers, provided that nothing herein shall” prohibit brewers from
manufacturing, possessing or storing fermented malt beverages on the brewery premises
or from transporting fermented malt beverages between such brewery premises and any
depot or warehouse maintained by such brewer for which such brewer has a wholesaler’s
license as provided in subsection (6).

(b) The governing body of every city, village and town shall have the power, but shall
not be required, to issue licenses to wholesalers and retailers for the sale of fermented
malt beverages within its respective limits, as herein provided. Said rvetailers’ licenses
shall be of 2 classes, to be designated as Classes “A” and “B.”

() The electors of any city, village or town may, by ballot, at the spring election, de-
termine whether or not Class “B” retail licenses shall be issued for the sale of fermented
malt beverages for consumption on or off the premises where sold, or whether or not Class
“A” yetail licenses shall be issued for the sale of fermented malt beverages for consumption
away from the premises where sold, provided that whenever a number of qualified electors
of any city, village or town equal to, or more than, 15 per centum of the number of votes
cast therein for governor at the last general election, shall present to the clerk thereof a
geparate petition on each question, in writing, signed by them, praying that the electors
thereof may have submitted to them any such question and shall file such petition with
the clerk at least 30 days prior to the first Tuesday of April next succeeding. Within 5
days of the filing of any such petition such clerk shall determine by careful examination
the sufficiency or insuficiency thereof and state his findings in a signed certificate dated
and attached to such petition, and within 5 days give written notice to the commissioner
of taxation, at Madison, Wisconsin, that such petition has been filed with him, stating
the question to be submitted, the date of filing such petition, the name of the town, its post-
office address, village or ecity, and such clerk after and not until he shall have determined
that such petition is sufficient and shall have given the notice to the commissioner of taxa-
tion as hereinabove set forth, shall forthwith make an order providing that such question
shall be so submitted on the first Tuesday of April next succeeding the date of such order.
Said petition must be cireulated by one or more qualified voters residing in the town,
village or city wherein such loeal option question will be submitted. The preparation of
such petition shall be governed as to the use of more than a single sheet of paper, the
dates of signatures, the places of residence of signers, and verification thereof, by the
provisions of section 5.05 as far as applicable, No petition shall be circulated prior to 60
days before the date on which it must be filed, and no signature shall be counted unless it
has been affixed to such petition and bears date within 60 days prior to the time for the
filing thereof, At such election a separate ballot box shall be provided for such hallots,
Such hallots shall eonform to the provisions of section 6.23 (8).

Any question so submitted shall be upon a separate ballot and the ballot relating to
the question of whether or not Class “B” retail license shall be issued shall be upon yellow
print paper and the ballot relating to the question whether or not Class “A” retail license
shall be issued upon light green print paper. The guestion shall read as follows:

Shall Class “B” license (taverns, hotels, restaurants, clubs, societies, lodges, fair asso-
ciations, ete.) be issued for the retail sale of heer for eonsumption on or off the premises
where sold?

Yes, No.

Shall Class “A” license (stores, ete.) be issued for the retail sale of beer in original
packages to be consumed awsay from the premises where sold?
Yes. No. .
] ] '
The city elerk making such order shall give notice of the election to be held on an
such question in the manner notice is given of the regular city election; town and village
clerks who make such orders shall give such notice by posting written or printed notices
in at least 5 public places in the town or village not less than 10 days before the date of
election, The election on such question or questions shall he held and conducted and the
veturns canvassed in the manner in which electiong in such city, town or village on other
questions are conducted and the returns thereof canvassed. The results shall be eertified
by the eanvassers immediately upon the defermination thereof, and be entered upon the
records of the town, village or city, and within 10 days such clerk shall notify the commis-
sioner of taxation of the results of such election. Such result shall remain in effect for a
period of 2 years and thereafter until changed by ballot at another election held for the
same purpose. If the results of such eleetion shall prohibit the issuance of Class “A” and
Class “B” rvetail licenses the town, village, or city may nevertheless issue wholesalers’
licenses to applicants who gualify under subsection (6), but on condition that such whole-
saler shall not make any sale and delivery of fermented malt heverages in such town,
village or city to any person, firm or corporation residing in such town, village or city. -
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(d) All lcenses shall be granted only upon written application and shall be issued
for a period of one year to expire on the 30th day of June. A separate license shall be re-
quired for each place of business, Said licenses shall particularly describe the premises
for which issued, shall not be transferable, and shall be subject to revoeation for violation
of any of the terms or provisions thereof or of any of the provisions of this section., As
soon as an application for a license has been approved a duplicate copy thereof shall be
forwarded to the commissioner of taxation.

(e) No license shall be imposed upon the sale of fermented malt heverages upon any
railroad sleeping, buffet or cafe car or steamboat or aircraft while in transit or in any
publie park operated by any county, city, town or village when sold by officers or employes
thereof pursuant to any ordinance, resolution, rule or regulation enacted by the governing
body of such municipality where the receipts from such sales go into the public treasuries.

(£) All shipments of fermented malt beverages from outside the state of Wisconsin
to a licensed wholesaler in Wisconsin, shall be unloaded into such wholesaler’s warehouse
in Wiscongin, and said licensed wholesaler shall distribute said malt beverages from such
warehouse.

(6) WHOLESALERS LICENSES, Wholesalers’ licenses may be issued only to domestice
corporations, to foreign corporations licensed under ch. 180 to do business in this state or
to persons of good moral character who have been residents of this state continunously for
not less than one year prior to the date of filing application for said license. Said licenses
shall authorize sales of fermented malt heverages only in original packages or containers
to dealers, not to be consumed in or about the premises where sold. The fee for a whole-
saler’s license shall not exceed $25 per year or fractional part thereof,

(6a) SPECIAL WHOLESALERS’ LICENSES. 1. Special wholesalers’ licenses may be issued
to any holder of a retail Class “B” license for the sale of fermented malt beverages which
will permit the sale of fermented malt beverages in original packages or containers and
in quantities of not less than 414 gallons at any one time for consumption on the premises.

2. The annual fee charged for a special wholesalers’ license shall not exceed $25.

(7) Crass “A” reratLErs’ LICENSES, Class “A” retailers’ licenses shall be issued only
to domestic corporations, to foreign corporations licensed under ch. 180 to do business
in this state or to persons of good moral character who are citizens of the United States
and of the state of Wisconsin and have resided in this state continuously for not less than
one year prior to the date of the filing of application for said license. Said license shall
authorize sales of fermented malt beverages only for consumption away from the premises
where sold and in the original packages, containers or bottles. The license fee for a Class
“A” license shall not exceed $10 per year or fractional part thereof. Not more than 2
Class “A” licenses shall be issued in the state to any one corporation or person, and in
each application for a Class “A” license the applicant shall state that he has not made
application for more than one other Class “A” license for any other location in the state.
No such license shall be issued to any person acling as agent for or in the employ of
another.

(8) Crass “B” reratLErs’ LIoENSES. (a) Class “B” retailers’ licenses shall be issued
only to persons 21 years of age or over of good moral character, who shall be citizens of
the United States and of the state of Wisconsin, and shall have vesided in this state con-
tinuously for not less than one year prior to the date of the filing of the applieation, No
such license shall be granted for any premises where any other business shall be con-
ducted, in connection with said licensed premises and no other business may he conducted
on such licensed premises after the granting of such license except that such restriction
shall not apply to a hotel, or to a restaurant not a part of or located in any mercantile
establishment, or to a combination grocery store and tavern, or to a bowling alley or
recreation premises or to a bona fide club, society or lodge that shall have been in exist-
ence for not less than 6 months prior to the date of filing application for such license.
Not more than 2 Class “B” licenses shall be issued in the state to any one person, and in
each application for a Class “B” license the applicant shall state that he has not made ap-
plication for more than one other Class “B” license for any other location in the state.
No such license shall be issued to any person acting as agent for or in the employ of an-
other, except that this restriction shall not apply to a hotel or to a restaurant not a part
of or located in or upon the premises of any mercantile establishment, or to a hona fide
club, society or lodge that shall have been in existence for not less than 6 months prior to
the date of application. Such license for a hotel, restaurant, club, society or lodge may be
taken in the name of an officer or manager, who shall be personally responsible for com-
pliance with all of the terms and provisions of this section. The provisions of section
176.05 (13) relating to the issuance of licenses to domestic or foreign corporations for
the sale of intoxicating liquor and to the appointment of agents and suceessor agents by
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such corporations shall also be applicable to Class “B” retailers’ licenses issned to domes-
tic or foreign corporations for the sale of fermented malt beverages.

(b) The amount of the license fee shall be determined by the city, village or town in
which said licensed premises are located, but said license fee shall not exceed $100 per
year, but licenses may be issued at any time for a period of 6 months in any calendar
year for which three-fourths of the license fee shall be paid. Such 6 months’ licenses shall
not be renewable during the calendar year in which issued. Licenses may also be issued to
bona fide clubs, state, county or local fair associations or agricultural societies, lodges or
societies that have been in existence for not less than 6 months prior to the date of ap-
plication or to posts now or hereafter established, of ex-service men’s organizations, au-
thorizing them to sell fermented malf beverages at a particular pienie or similar gather-
ing, or at a meeting of any such post, or during a fair conducted by sueh fair associations
or agricultural societies, for which a fee of not to exceed $10 may be charged as fixed
by the governing board. All Class “B” licenses shall be posted in a conspicuous place in
the room or place where fermented malt heverages arve drawn or removed for serviece or
sale, except such licenses issued to the state fair or to county or distriet fairs receiving
state aid. Such license when issued to the state fair or to a county or distriet fair shall
license and cover the entire fairgrounds where a fair is being condueted and all operators
thereon retailing and selling fermented malt bheverages from lef stands. The state fair
or county or distriet fair to which such license is issmed may let stands on such fair-
grounds to operators who may retail and sell fermented malt beverages therefrom while
the fair is being held, and no such operator is required to obtain an operator’s license
when retailing and selling such beverages on grounds of fairs receiving state aid or of
the state fair,

(¢) Persons holding a Class “B” license may sell fermented malt beverages either to
be consumed on the premises where sold or away from such premises. They may also sell
beverages containing less than one-half of one per centum of aleohol by volume without
obtaining a special license to sell such heverages under section 66.053 (1).

(d) Every holder of a Class “B” retailer’s license selling or offering for sale draught
fermented malt beverages to be consumed on or off the premises shall display a sign on,
over or near each tap or faucet disclosing the brand of beer drawn from each tap or
faucet and the name of the manufacturer of the beer on tap, visible to patrons for a dis-
tance of at least 10 feet so that every patron may bhe informed of the brand of fermented
malt beverages on tap. No such licensee shall substitute any other brand of fermented
malt beverage in place of the brand so designated by such visible sign and every licensee
who shall violate this paragraph shall be deemed guilty of a misdemeanor and upon con-
viction shall he punished by a fine of not more than $15 and the provisions in sub, (15)
shall not apply on account of any violations of this paragraph.

(e) Tt shall be unlawful for any person, licensee or the agent, servant or employe of
any licensee, to possess on the premises covered by such license, any alecoholic beverage that
is not authorized by law to be sold on such premises,

(8a) RETAIL PURCHASE RESTRICTIONS. (3) No retail licensee under sub. (7) or (8)
shall receive, purchase or acquire fermented malt bheverages directly or indirectly from
any licensee except upon terms of cash or credit for not exceeding 16 days.

(b) No retail licensee shall receive any malt beverages on consignment or on any hasis
other than a bona fide sale.

(¢) No retail licensee shall reeeive, purchase or acquire fermented malt beverages di-
rectly or indirectly from any licensee if at the time of such veceipt, purchase or acquisi-
tion he is indebted to any licensee for fermented malt heverages received, purchased, ac-
quired or delivered more than 15 days prior thereto.

(d) For the purpose of this subsection, a person holding both a wholesale and retail
license is deemed a retailer.

(£) No class “A” or class “B” vetailer’s license shall be issued for a term beginning
on or after July 1, 1956, to any person having any indebtedness to any licensee of more
than 15 days’ standing. In each application for a license for a term beginning on or after
July 1, 1956, the applicant shall state whether or not he has any indebtedness to any
licensee which has heen outstanding more than 15 days.

(g) No brewer, bottler or wholesaler shall be sulyject to any penalty as the result of
any sale of fermented malt beverages to a retail licensee, when purchased by said retail
licensee in violation of this subsection,

(h) Any retail licensee who violates this subseetion shall be subject to the suspension
or revocation of his retail license under sub. (17) and the penalties prescribed in sub. (15)
(a), except that he shall not be imprisoned.

(9) Cowprrions or LICENSES. Wholesalers’ and rvefailers’ licenses shall be issued
subject to the following restrictions:
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(a) No fermented malt beverages shall be sold or consumed upon any licensed prem-
ises during such hours as may be prohibited by local ordinance.

(h) No fermented malt heverages shall be sold, dispensed, given away or furnished to
any person under the age of 18 years unless accompanied by parent or guardian.

(e) No fermented malt beverages shall be sold to any person who is intoxicated.

(d) No beverages of an alcoholic econtent prohibited by the laws of the United States
shall be kept in or about licensed premises.

(e) No fermented malt beverages shall be sold unless the barrel, keg, cask, bottle or
other container containing the same shall have thereupon at the time of sale a label of
the kind and character required by subsection (3). Every hottle shall contain upon the
label thereof a statement of the eontents in fluid ounces, in plain and legible type.

(£) No person licensed under this section shall use the word “saloon” upon any sign
or advertising or as a designation of any premises in or upon which fermented malt bev-
erages are sold or kept for sale.

(g) No fermented malt beverages shall be sold, dispensed, given away, or furnished
to any person under the age of 21 years who is not a vesident of this state and is a resi-
dent of any state bordering on Wisconsin which prohibits the sale of fermented malt
beverages to any person under the age of 21 years unless he is accompanied by parent or
guardian or spouse. I'or the purposes of this subsection, students may be deemed resi-
dents of the municipality in which they reside while attending school and members of the
armed services may be deemed residents of the municipality in which they are stationed
at the time,

(10) CrosiNe HOURS, (a) In any county having a population of less than 500,000
no premises for which a retail Class “B” license has been issued shall be permitted to
remain open between 1 am. and 8 a.m. (except during that portion of 1959 and each year
thereafter for which the standard of time is advanced under s. 175.095 the closing hours
ghall be hetween 2 am. and 8 am. unless the local governing hody issuing such license
establishes or has established an earlier closing hour and on January 1 when the closing
hours shall be between 3 am. and 8 a.m,) or on any day on which a spring primary or
spring election, September primary or general election as defined in s. 5.01 is held, or a
gpecial primary or special election to fill a vacaney in a state or national office is held,
until after the polls of such election or primary are closed. Under this subsection no fer-
mented malt beverages shall be sold, dispensed, given away or furnished divectly or indi-
rectly to any person under the age of 21 years at any time between the hours of 1 am.
and 8 a.m.

(b) Hotels and restaurants whose principal business is the furnishing of food or
lodging to patrons, and bowling alleys and golf courses, shall be permitted to remain
open for the conduet of their regular husiness but shall not be pexmitted tfo sell fermented
malt beverages during the hours mentioned in par. (a).

(¢) This subsection shall not prevent or interfere with any town, village or city to
require by ordinance or resolution the closing of such taverns at an hour earlier than
provided herein.

. (11) OprrATORS’ LICENSES. (a) Every city counecil, village or town board may issue
a license known as an “Operator’s” license, which shall he granted only npon application
in writing, and which shall not be required of any person or for any purpose other than
to comply with par. (b). Said operator’s license shall be issued only to persons 21 years
of age or over, of good moral character, who have heen citizens of the United States and
residents of this state continuously for not less than one year prior to the date of the fil-
ing of the application. Such licenses shall be operative only within the limits of the city,
village or town in which issued. For the purpose of this subsection any member of the
immediate family of the licensee shall be considered as holding an operator’s license,

(b) There shall be upon premises operated under a Class “B” license, at all times, the
licensee or some person who has an operator’s license and who is responsible for the acts
of all persons serving as waiters, or in any other manner, any fermented malt heverages
to customers. No member of the immediate family of the licensee under the age of 21
years shall serve as a waiter, or in any other manner, any fermented malt heverages to
customers unless an operator 21 years of age or over is present npon and in immediate
charge of the premises. No person other than the licensee shall serve fermented malt
beverages in any place operated under a Class “B” license unless he possesses an oper-
ator’s license, or unless he is under the immediate supervision of the licensee or a person
holding an operator’s license, who is at the time of such service upon said premises.

(¢) The fee for an operator’s license shall not exceed $5 per year, shall be issued
for one year, and shall expire on June 30 of the year for which issued, except for cities
of the first class in which such license shall expire on December 31.
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(d) Any violation of any of the terms or provisions of this section by any person
holding an operator’s license shall be ecause for revocation of said license.

(12) LocAn envorcEMENT. The common council of any city, the hoard of trustees of
any village and the town board of any town may adopt any reasonable rule or regulation
for the enforcement of this section not in conflict with the provisions of any statute.

(13) MuwnicIpPAL REGULATIONS. Nothing in this section shall be eonstrued as prohibit-
ing or restricting any ecity, village or town ordinances from placing additional regulations
in or upon the sale of fermented malt heverages, not in conflict with the terms and provi-
sions of this section hut any eity, village or town may by ordinance prohibit the selling,
dispensing, giving or furnishing fermented malt beverages to anyone under 21 years of
age when not accompanied by parent or gnardian or spouse, and all such ordinances duly
enacted before August 5, 1955 and otherwise valid are hereby declared to be valid. This
subsection does not give any municipal corporation the power to enact an ordinance for-
bidding persons between the ages of 18 and 21 years from acting as check-out clerks or
delivery personnel in grocery stores licensed to sell fermented malt beverages or from pre-
venting such check-out clerks from including fermented malt heverages in the items which
they are permitted to sell or preventing such delivery personnel from delivering fermented
malt beverages from the licensed premises to the cars or homes of eustomers.

(14) Courr REVIEW. (a) The action of any city council, village or town board in
the granting or revocation of any license, or the failure of said city council, village or
town board to rvevoke any license for good cause because of the violation of any of the
provisions of this section may be reviewed by any court of record in the county in which
the application for said license was filed or said license issued, upon application by any
applicant, licensee or any citizen of such city, town or village.

(b) The procedure in said review shall be the same as in civil actions instituted in said
court. The person desiring such review shall file his pleadings, which shall be served
upon the city council, village or town board in the manner provided for service in ecivil
actions by statute, and a copy thereof shall be served upon the licensee. The said ecity
council, village or town hoard or licensee shall have 20 days within which to file his or
their answer to said complaint, and thereupon said matter shall be deemed at issue and
hearing may he had before the presiding judge of said court within 5 days, upon due
notice served upon the opposing party. The hearing shall be before the presiding judge
without a jury. Subpoenas for witnesses shall be issued and their attendance compelled,
in aceordance with the provisions of statute relating to civil proceedings. The decision
of the presiding judge shall be filed within 10 days thereafter, and a copy thereof trans-
mitted to each of the parties, and said decision shall be binding unless appeal be had to
the supreme court in the manner provided by statute for appeals in ecivil actions.

(15) Penavmies. (a) Any person who shall violate any of the provisions of this
section shall be deemed guilty of a misdemeanor, and upon conviction shall be punished
by a fine of not more than $500, or by imprisonment in the county jail for a term of not
more than 90 days, or by both such fine and imprisonment, and his license shall be sub-
jeet to revocation by a court of record in its diseretion. Any city, village or town may,
by ordinance, prescribe different penalties than those provided in this section, and may
provide that the license may he revoked by a court of record in the court’s diseretion.
No city, village or town shall pass any ordinance which shall fix the penalty for violation
of any ordinance so that the same shall be greater than the maximum provided by this
section. In event that such person shall be convieted of a second offense, under the pro-
visions of this seetion such offender, in addition to the penalties herein provided, shall
forthwith forfeit any license issued to him without further notice, and in the event that
such person shall be convicted of a felony, in addition to the penalties provided for such
felony, the court shall revoke the license of such offender. Ivery town, village or city
shall have the right to revoke any license by it issued to any person who shall viclate any
of the provisions of this section or any municipal ordinance adopted pursuant thereto,
No license shall thereafter be granted to such person for a period of one year from the
date of such forfeiture.

(b) Any person, other than the person or corporation registering the same, who shall
place upon any barrel, keg, cask, bottle, or other container containing any fermented malt
beverage any label bearing a number registered by any other person or corporation, or
who shall place upon any label a permit number not registered in the office of the commis-
sioner of taxation shall be guilty of a misdemeanor, and upon conviction shall be pun-
ished by imprisonment in the county jail for not more than one year,

(16) Lmcistarive iNTENT, (a) The provisions of this section shall be construed as
an enactment of state-wide concern for the purpose of providing a wniform regulation of
the sale of fermented malt liquors.
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(17) REVOCATION ON COMPLAINT OF COMMISSIONER OF TAXATION. (a) Upon complaint
in the name of the state filed by the commissioner of taxation, or any of his employes
employed under section 139.03 (11) as he may designate, with the elerk of any court of
record in the jurisdiction in which the premises of the licensed person complained of are
sitnated, that any such licensed person therein has at any time violated any provision of
this section, or keeps or maintains a disordexrly or riotous, indecent or improper house, or
that he has at any time illegally sold or given away any malt beverages to any minor, or
to persons intoxicated or bordering on intoxication, or to known habitual drunkards, or
has failed to maintain said premises in accordance with the standards of sanitation pre-
scribed by the state hoard of health, or in whose licensed premises known eriminals or
prostitutes are permitted to loiter, or that he has at any time heen convicted of a violation
of any federal or state law involving moral turpitude or heen convicted of any felony or
any offense against the laws relating to sale of intoxieating liquors or fermented malt bev-
erages, or that he does not possess the gualifications required by this section to entitle him
to a license, the clerk of said court shall issue a summons commanding the person so com-
plained of to appear before it within 20 days after service of the summons, exclusive of
the day of service, and show cause why his license should not he revoked or suspended.

(b) The procedure thereon and the effect of the order of the court shall be as pre-
seribed in section 176.121,

(18) INTORMATION REQUISITE TO VALIDITY. No license issued by any local authority
under the provisions of this section shall be valid unless and until it shall have affixed
thereto an affidavit signed under oath by the clerk issuing said license that a copy of the
applieation for such license and all information required by law to be furnished by the
licensing hody to the commissioner of taxation relating to such applicant and license has
been mailed to the commissioner of taxation at Madison, Wisconsin.

(19) PRESENCE IN PLACES OF SALE PROHIBITED; PENALTY, Every keeper of any place,
of any rature or character, whatsoever, for the sale of any fermented malt beverage
under a “Class B” retailer’s license, who shall directly or indirectly suffer or permit any
person of either sex under the age of 18 years, unaccompanied by his or her parent or
gunardian, who is not a resident, employe or a hona fide lodger or boarder on the premises
controlled by the proprietor or licensee of such place, and of which such place consists
or is a part, to enter or be on such licensed premises for any purpose, excepting the trans-
action of bona fide business other than amusement, the purchase, receiving or consump-
tion of edibles or beverages, shall, for every such offense, be liable to a penalty not exceed-
ing $250, besides costs, or imprisonment not exceeding 60 days; and any such person so
entering or remaining as aforesaid, who is not a resident, employe or a bona fide lodger
or boarder on such premises, or who is not accompanied by his or her parent or guardian,
shall also be liable to a penalty of not more than $20, hesides costs. This subsection shall
not apply to hotels, drug stores, grocery stores, bowling alleys, premises in the state fair
park, concessions authorized on state-owned premises in the state parks and state forests
as defined or designated in chs. 27 and 28, parks owned or operated by agricultural socie-
ties receiving state aid, cars operated on any railroad, regularly established athletic fields
or stadiums nor to premises operated under both a “Class B” license and a restaurant
permit wherve the prineipal business conducted therein is that of a restaurant. It shall be
presumed where such premises arve so operated under hoth a “Class B” license and a res-
taurant permit, that the principal business conducted therein is that of the sale of fer-
mented malt beverage, until suech presumption is rebutted by competent evidence. The pro-
visions of sub. (15) providing for punishment of violators of this section by fine and
imprisonment shall not apply to this subsection. This prohibition shall apply to any per-
son who is not a resident, employe or a bona fide lodger or hoarder on such premises, after
the legal hour for closing,

(20) PROCURING FOR OR FURNISHING TO PERSON UNDER 18; PENALTY, Any person
who shall procure for, sell, dispense, give away or furnish fermented malt heverages to
any person under the age of 18 years not accompanied by parent or guardian or spouse
shall be punished by a fine of not more than $500, or by imprisonment in the eounty jail
or house of correction not to exceed 60 days, or by hoth such fine and imprisonment.

(21) Prporing prOEIBITED. No person shall peddle any fermented malt beverage
from house to house by means of a truck or otherwise where the sale is consummated and
delivery made concurrently.

(22) FURNISHING TO NONRESIDENT PERSONS UNDER 21. No person shall sell, dispense,
give away or furnish any fermented malt heverages to any person under the age of 21
years who is not a resident of this state and is a resident of any state bordering on Wis-
consin which prohibits the sale of fermented malt beverages to any person under the
age of 21 years, and no such person shall possess any fermented malt beverages, unless he
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is accompanied by parent or guardian or spouse. For the purposes of this subsection,
students may be deemed residents of the municipality in which they reside while attending
school and members of the armed services may be deemed residents of the municipality in
which they are stationed at the time.

(23) Licexsms To countrY cLuBs. All “Class B” licenses issued to clubs, as defined
in s. 176.01 (8), that are operated solely for the playing of golf or tennis, which are
commonly known as country elubs, and are not open to the general publie, and including
yachting clubs, shall be issued by the commissioner of taxation if no such licenses are
issued by the governing body, for an annual fee of $10 which shall be paid to the treas-
urer of the town, city or village in which such club is located. The provisions of sub. (17),
relative to the revocation of licenses shall apply to all licenses issued by the commissioner
hereunder, and, except as herein provided, all provisions of this chapter relating to “Class
B” licenses for the sale of malt beverages shall apply to licenses issued to country clubs
by the commissioner,

66.065 Liquor and beer license application records. In any city of the first elass,
all applications made to it for licenses for the sale of fermented malt beverages and in-
toxicating liquor and all records and files pertaining to such applications in possession of
the city elerk and which are more than 4 years old may be destroyed by him.

66.057 Tavern-keeper shall require proof of age. (1) Any person in premises
operating under a Class “A” or Class “B” retailer’s license for the sale of fermented malt
beverages or in premises operating under a “Retail Class A” or a “Retail Class B” license
for the sale of intoxicating liquor shall, upon demand of the person in charge of such
premises or of any law enforcement officer show a certificate-card issued by the register of
deeds of any county or the clerk of the city, village or town of his residence or election
commission thereof, stating the date of his birth and other matters as provided in sub.
(2), or be regarded as a person under the age of 18 years if in premises operating under
a Class “A” or a Class “B” retailer’s license for the sale of fermented malt beverages or
under the age of 21 years if in the premises operating under a “Retail Class A” or a “Re-
tail Class B” license for the sale of intoxicating lignor.

(2) Any person at least 18 years of age desiring such certificate-card shall make appli-
cation therefor to the register of deeds of any county or the clerk of the city, village or
town of his residence or election commission thereof. The applieant shall pay a fee of $1
and in cities of the first class $1.25 and furnish his individual photograph and such proof
of the date of his birth as the register of deeds or such clerk or commission may require.
If the register of deeds or such clerk or commission is satisfied with the proof he shall
issue his certificate-card which shall show the applicant’s name, description, residence, date
of birth, photograph and signature and shall cause said certificate-card to be enclosed in
a hermetically sealed, transparent, tamper-proof cover. No extra charge shall be made for
the cover but the fee shall include the cost thereof. The commissioner of taxation shall
preseribe the form of the certificate-card, the size of the photograph to be furnished by
the applicant and the manner or method of affixing it to the certificate. The register of
deeds or such clerk or commission shall pay the fees received under this section into the
treasury of hig county or municipality., Any parent may upon application to such official
procure a certificate-card for any of his minor children by supplying the child’s photo-
graph and proof required.

(8) If the person whose age may be in question is not a resident of the state and
has no certificate-card as provided by subs. (1) and (2) the licensee or his agent or em-
ploye shall require the person whose age may be in question to fill out and sign in the pres-
ence of 2 witnesses, other than the licensee or his agents or employes, a statement in the

following form:
STATEMENT OF AGE
: coss suesy 195, (date)

I, ..cv «v.., hereby vepregent to .... .... that my vesidence and post-office address
is .... (street or rvoute), .... (post office), state of ...., and that I am .... years of
age, having been born on .... ...., 19.. (date of birth), at .... .... (place of hirth).
This statement is made to induce the licensee above named to sell or otherwise furnish fer-
mented malt beverages or intoxicating liquor to the undersigned. I understand that I am
subject to a fine of not less than $10 nor more than $50 or to imprisonment for not to
exceed 10 days or hoth for any misrepresentation made herein.

In presence of

. (signature) vves e (signature)

«v.. (address) cees oo (address)
ceve oeo. (signatuve)

vors v (address)
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(4) The statement provided by sub. (8) shall be printed upon a 3-inch by 5-inch or a
4-inch by 5-inch file card which shall be mailed by the licensee within 48 hours to the dis-
triet attorney of the county in which his licensed premises are situated.

(5) The signed statement procured by the licensee at the time of sale may he offered
as a defense in all civil and eriminal prosecutions for serving fermented malt beverages
or intoxieating liquors to persons who were not at the time residents of this state to whom
sale is prohihited by law because of such person’s age, and no penalty shall he imposed
if the licensing authority or the court is satisfied that the licensee acted in good faith.

66.058 Mobile home parks, (1) Drwintrions. TFor the purposes of this seection:

(a) “Licensee” means any person licensed to operate and maintain a mobile home park
under thig section.

(b) “Licensing authority” means the city, town or village wherein a mobile home park
is located.

(e) “Park” means mobile home park.

(d) “Person” means any natural individual, ﬁlm, trust, partnership, association or
corporation.

(e) “Mobile home” is that which is, or was as originally construeted, designed to be
transported by any motor vehicle upon a public highway and designed, equipped and used
primarily for sleeping, eating and living quarters, or is intended to he so used; and
includes any additions, attachments, annexes, foundations and appurtenances, except that
a house trailer is not deemed a mobile home if the assessable value of such additions,
attachments, annexes, foundations and appurtenances equals or exceeds 50 per cent of the
assessable value of the house trailer.

(£) “Dependent mobile home” means a mobile home which does not have complete
bathroom faecilities.

(g) “Nondependent mohile home” means a mobile home equipped with complete bath
and toilet facilities, all furniture, cooking, heating, appliances and complete year round
facilities.

(k) “Unit” means a mobile home unit.

(i) “Mobile home park” means any plot or plots of ground upon which 2 or more
units, occupied for dwelling or sleeping purposes are located, regardless of whether or
not a charge is made for such accommodation,

(j) “Space” means a plot of ground within a mobile home park, designed for the
accommodation of one mobile home unit.

(2) LICENSE AND REVOCATION OR SUSPENSION THEREOF. (a) If shall be wnlawful for
any person to maintain or operate within the Hmits of any city, town or village, any mo-
bile home park unless such person shall fivst obtain from the city, town or village a license
therefor. All such parks in existence on August 9, 1953 shall within 90 days thereafter,
obtain such license, and in all other respects comply fully with the requirements of this
section except that the licensing authority shall wpon application of a park operator,
waive such requirements that require prohihitive reconstruction costs if sueh waiver does
not affect sanitation requirements of the city, town or village or create or permit to con-
tinue any hazard to the welfare and health of the community and the occupants of the
park.

(b) In order to protect and promote the public health, morals and welfare and to
equitably defray the cost of municipal and educational services required by persons and
families using or occupying trailers, mobile homes, trailer camps or mobile home parks
for living, dwelling or sleeping purposes, the city council in every city, the village board
in every village and the town hoard in every town is Lereby authorized and empowered
to establish and enforce hy ordinance reasonable standards and regulations for every
trailer and trailer camp and every mobile home and mohile home park; to require an
annual license fee to operate the same and to levy and collect special assessments to de-
fray the costs of municipal and educational gervices frunished to such trailer and trailer
¢amp, or mobile home and mobhile home park, and limit the number of units, trailers or
mobile homes that may be parked or kept in any one camp or park, and may also limit
the number of licenses for trailer camps or parks in any common school district. The
power conferred on cities, villages and towns by this section is in addition to all other
grants and shall be deemed limited only by the express langunage of this section.

(e) In any town in which the town board adopts an ordinance regulating trailers
under the provisions of this section and has also adopted and approved a county zoning
ordinance under the provisions of s. 59.97, the provisions of the ordinance which is most
restrictive shall apply with respect to the establishment and operation of any trailer camp
in said town.

(d) Any license granted under the provisions of this seetion shall be subjeet to vevo-
cation or suspension for eause by the city council, village board or town board that issued




1178 MUNICIPAL LAW 66.058

such license upon complaint filed with the elerk of such city, village or town signed by
any law enforcement officer, health officer or building inspector after a public hearing
upon such complaint, provided that the holder of such license shall be given 10 days’
notice in writing of such hearing, and he shall be entitled fo appear and be heard as to
why such license shall not be revoked. Any holder of a license which is revoked or sus-
pended by the governing hody of any city, village or town may within 20 days of the date
of such revoecation or suspension appeal therefrom to the cireuit court of the county in
which the trailer camp or mobile home patk is located by filing a written notice of appeal
with the eity, village or town clerk, together with a hond e:\ecuted to the city, village or
town, in the sum of $500 with 2 smetles or a bonding company approved by the said
clerk, conditioned for the faithful prosecution of such appeal and the payment of costs
ad,]udged against him.

(3) LICENSE AND PERMIT TEES; COURT RuvIEW. (a) The licensing authority shall have
the power to exact from the licenses an annual license not less than $25 and not more
than $100 for each 50 spaces or fraction thereof within each mobile home park within its
limits, except that where the park lies in more than one munieipality the amount of the
fee shall be such fraction thereof as the number of gpaces in the park in the munmlpahty
bears to the entive number of spaces in the park.

(b) The licensing authority may collect a fee of $10 for each transfer of a license.

(¢) In addition to the license fee provided for in pars. (a) and (b), each licensee is
hereby required to colleet from each ocecupied mobile home occupying space or lots in his
mobile home park in the city, fown or village a monthly parking permit fee equal to actual
cost of services furnished by the school distriet, which cost shall be determined by the
county or city superintendent of schools whichever may have jurisdiction and the cost of
the municipal services which shall be determined by the governing body of the city, town
or village and in both cases charged to the park every year payable monthly for main-
tenance, debt retirement, operation of schools and general administrative costs including,
without limitation beeause of specific enumeration herein the followmg ﬁle protection,
police protection, sewage disposal, garbage collection, and health services, in Lieu of per-
sonal property tax. The amount of such parking permit fee that may he levied against
each mobile home park shall be determined after a public hearing as hereinafter pro-
vided. The monthly parking permit fee shall be paid by the licensee on or hefore the
tenth of the month following the month for which such parking permit fee ig due; pro-
vided, that the licensee of a mobile home park or trailer camp shall not he required to
colleet for any space occupied by a mobhile home accompanied by an automobile, if said
mobile home and automobile bear license plates issued by any other than this state, for an
acenmulating period not to exceed 60 days in any 12 months or if the occupants of the
mobile home are nonresident tourists or vacationists. Exemption certificates in dupli-
cate shall be accepted by the treasurer of the licensing' aunthority from qualified nonresi-
dent tourists or Vacatlomsts 111 lien of permit fees. When one or more persons oceupying
a mobile home are employed in this state, there shall be no exemption from the montuly
parking permit fee.

1. The licensee of a park shall be liable for the monthly parking permit fee for any
mobile home occupying space therein as well as the owner and occupant thereof,

(d) Each city, town or village shall make preliminary determination of the amount
of the per mobhile home parking permit fee fo be levied against a mobile home park, and
shall give notice of hearing on said proposed parking permit fee to be held in the hall
of the city, town or village where any interested person shall have an opportunity to bhe
heard.

1. The clerk of said city, town or village shall post a notico of said hearing in at least
3 publie places within the city, town or village, one posting of which shall be in a con-
spicuous place on each mobile home park property. At least one week shall intervene
between the date of posting of such notice and the time of the meeting, The city, town or
village may at such meeting, or at an adjourned meeting, confirm or change the proposed
parking permit fee and upon final determination of the amount of the parking permit
fee shall post a notice on each mobile home park property stating the amownt of the park-
ing permit fee as finally determined.

2. If the owner of any parcel of land affected by such determination feels himself
aggrieved thereby, he may within 20 days after the date of posting such determiination
appeal to the cireuit conrt of the county, notice thereof to be served upon the clerk of the
city, village or town and by executing a bond to the city, town or village in the sum of
$500 with 2 sureties or a bhonding company to be approved by the clerk conditioned for
the faithful prosecution of such appeal and the payment of all costs adjudged against
him. The clerk, in case such an appeal is taken, shall make a brief statement of the pro-
ceedings had before the board, with its determination thereon and shall submif the same
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with all relevant papers to the clerk of the cirenit court. Such appeal shall be tried and
determined in the same manner as cases originally commenced in the court. An appeal
brought under this section shall not be construed to prevent during the pendency of such
appeal, the collection of any such monthly assessment currently or subsequently to be-
come due.

3. This section shall not apply where a mobile home park is owned and operated by
any county under the provisions of s. 59.07 (13) (b).

(e) If a mobile home is permitted by local ordinance to he located outside a licensed
park, the monthly parking permit fee shall be paid by the owner of the mobile home, the
occupant thereof or the owner of the land on which it stands, the same as and in the
manner provided for licensees, provided that nothing contained in this subsection ghall
prohibit the regulation thereof by local ordinance.

(4) AprpLICATION TOR LICENSE, Original application for mobile home park license
shall be filed with the elerk of the licensing authority. Applications shall be in writing,
signed by the applicant and shall contain the following:

(a) The name and address of the applicant.

(b) The location and legal description of the mobile home park,

(¢) The complete plan of the park.

(5) PLANS AND SPECIFICATIONS TO BE FILED. Accompanying and to be filed with an
original application for a mobile home park, shall be plans and specifications which shall
be in compliance with all applieable city, town or village ordinances and provisions of
the state hoard of health. The clerk after approval of the application by the governing
body and upon completion of the work according to the plans shall issue the license.

(6) RENEWAL OF LICENSE. Upon application by any licensee and after approval by
the governing body of the city, town or village and upon payment of the annual license
fee, the clerk of the city, town or village shall issue a certificate renewing the license for
anpther year, unless sooner revoked. The application for renewal shall be in writing,
signed by the applicant on forms furnished by the city, town or village.

(7) TRANSPER OF LICENSE; FEE. Upon application for a transfer of license the clerk
of the city, town or village after approval of the application by the governing body
shall issue a transfer upon payment of the required $10 fee.

(8) DisTriBUTION OF FEES. Annually before the end of the fiscal year, of the monthly
parking permit fees collected, the munieipality may retain 10 per cent to cover the cost
of administration and shall pay to the school distriet in which the park is located no less
than such proportion of the remainder as the ratio of the most recent property tax levy
for school purposes bears to the total tax levy for all purposes in the municipality. If the
mobile park is located in more than one school district, each district shall receive a share
in the proportion that its property tax levy for school purposes bears to the total sehool
tax levy.

66.06 Public utilities, (1) Derinirions. The definition of “publie utility” in sec-
tion 196.01 is applicable to sections 66.06 to 66.078. Whenever the phrase “resolution or
ordinance” is used in sections 66.06 to 66,078, it means, as to villages and cities, ordinance
only.

(2) LimrratioN. Nothing in sections 66.06 to 66.078 shall be construed as depriving
the publie service commission of any power conferred by sections 195.05, 195.07 and 196.01
to 197.10,

66,061 Franchises; service contracts, (1) Frawomises. (a) Any city or village
may grant to any person or corporation the right to construct and operate therein a sys-
tem of waterworks or to furnish light, heat or power subject to such reasonable rules and
reg;%lations as the proper municipal authorities by ordinance may from time to time pre-
scribe,

{b) The board or council may submit the ordinance when passed and published to a
referendum, ’

(e) No such ordinance shall be operative until 60 days after passage and publication
unless sooner approved by a referendum. Within that time elecfors equal in number to
20 per cent of those voting at the last regular municipal election, may demand a refer-
endum. The demand shall be in writing and filed with the clerk. Each signer shall state
his oceupation and residence and signatures shall be verified by the affidavit of an elector.
The referendum shall he held at the next regular municipal election, or at a special elec-
tion within 90 days of the filing of the demand, and the ordinance shall not be effective
unless approved by a majority of the votes cast thereon, This paragraph shall not apply
to extensions by a utility previously franchised by the village or city.

(d) Whenever any city or village at the time of its incorporation included within its
corporate limits territory in which a publie utility, prior to such ineorporation, had heen
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lawfully engaged in rendering publie utility service, such public utility shall be deemed to
possess a franchise to operate in such city or village to the same extent as though such
franchise had been formally granted by ordinance duly adopted by the governing body
of such city or village., This pavagraph shall not apply to any public utility organized
under any provision of ch. 66.

(2) SmrvicE coNTRAOTS, (a) Cities and villages may contract for furnishing light,
heat or water to the municipality or to the inhabitants thereof for a period of not more
than 30 years or for an indeterminate period if the prices shall be subject to adjustment
at intervals of not greater than & years. The commission shall have jurisdiction relative
to the rates and service to any city or village where light, heat or water is furnished to
such city or village under any contraet or arrangement, to the same extent that it has
jurisdiction where such serviee is furnished direetly to the public.

(b) When a village or city shall have contracted for water or lighting service to the
municipality the cost shall be raised by tax levy and kept as a separate fund and used for
no other purpose, In making payment to the owner of the utility a sum equal to the
amount due the city from such owner for taxes or special asssessments may be deducted.

(¢) This subsection shall apply to every city and village regardless of any charter
limitations on the tax levy for water or light.

66.062 Joint use of tracks, (1) When two electric railway companies, in pursuance
of franchises, are operating upon the same public way, the city may by ordinance, ef-
fective 90 days after passage and publication, require joint use of tracks and prohibif
the operation of cars on either track in more than one direction. Such joint use shall in-
clude right to install and maintain necessary poles, wires, conduits, and other accessories.

(2) Either of such railway companies may acquire by condemnation a right to use the
tracks of the other ecompany for such purpose of providing one-way tracks, upon terms
and conditions determined by agreement, or by the procedure in s. 32.06, except that
pending appeal to the eirenit court the use may be had upon payment or deposit with the
clerk of the court of the compensation awarded.

66.063 Municipal tracks. Cities may lay and maintain street railway tracks upon
bridges and viaduets and by ordinance lease such tracks to any company authorized to
operate a street railway in the city. But the city shall not grant an exclusive lease to any
one company, nor such an exclusive franchise upon approaching ways as will prevent
other companies from using such municipal tracks,

66.064 Joint operation. Any city or village served by any privately owned public
utility, street railway or internrban railway rendering local service may contract with
the owner thereof for the leasing, public operation, joint operation, extension and im-
provement by the municipality or with funds loaned by the municipality, for the stabiliza-
tion by municipal guaranty of the return upon or for the purchase by instalments out
of earnings or otherwise of that portion of said public utility, street or interurban rail-
way which is operated within such municipality and any territory immediately adjacent
and tributary thereto; or for the accomplishment of any object agreed upon between the
parties relating to the use, operation, management, value, earnings, purchase, extension,
improvement, sale, lease or control of such property. The provisions of seetion 66.07
relating to preliminary agreement, approval by the public service commission, and rati-
fication by the electors, shall be applicable to the contracts authorized hereby and said
public service commission shall, when any such eontract is approved by it and eonsum-
mated co-operate with the parties in respect to making valuations, appraisals, estimates
and other determinations specified in such contract to be made by it.

66.065 Acquisition. (1) Any town, village or city may construet, acquire or lease
any plant and equipment located within or without the municipality, and including in-
terest in or lease of land, for furnishing water, light, heat, or power, to the municipality,
or to its inhahitants or for street railway purposes; may acquire a controlling portion of
the stock of any corporation owning private waterworks or lighting plant and equipment;
and may purchase the equity of redemption in a mortgaged or bonded waterworks or light-
ing system, including the cases where the munieipality shall in the franchise have reserved
right to purchase. The character or duration of the franchise, permit or grant under which
any publie utility is operated, shall not affect the power to acquire the same hereunder.
Two or more public utilities owned by the same person or corporation, or two or more
public utilities subject to the same lien or charge, may be acquired as a single enterprise
under any proceeding heretofore begun or hereafter commenced, and the board or coun-
cil may at any time agree with the owner or owners of any publie utility or utilities as to
the agreed value thereof, and to eontract to purchase or acquire the same hereunder at
such value, upon such terms and conditions as may he mutually agreed upon between said
board or council and said owner or owners.
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(2) A resolution, specifying the method of payment and submitting the question to
a referendum, shall be adopted by a majority of all the members of the board or couneil
at a regular meeting, after publication at least one week previous in the official paper.

(8) The notice of the referendum shall include a general statement of the plant equip-
ment or pari thereof it is proposed to acquire or construct and of the manner of payment.

(4) Referendum elections under this section shall not be held oftener than once a
year, except that a referendum so held for the acquisition, lease or construction of any of
the types of property enumerated in subsection (1) shall not hav the holding of one ref-
erendum in the same year for the acquisition and operation of a bus transportation sys-
tem by the municipality.

(6) Any city or village may by action of its governing hody and with a referendum
vote provide, acquire, own, operate or engage in a municipal bus transportation system
where no existing bus, rail, trackless trolley or other local transportation system exists in
stch city or village. Any city or village in which there exists any local transportation
system by similar action and referendum vote may acquire, own, operate or engage in the
operation of a municipal bus transportation system upon acquiring the local transpor-
tation system by voluntary agreement with the owners thereof, or pursuant to law, or
upon securing a certificate flom the public service commission pulsuant to section 194.23
that public convenience and necessity requires the acquisition and operation of such bus
transportation system by the municipality,

(6). Any street motor bus transportation company operating pursnant to the pro-
visions of ehapter 194 shall by the acceptance of anthority under such chapter be deemed
to have consented to a purchase of its property actually used and useful for the con-
venience of the public by the municipality in swhich the major part of such property is
situated or operated for compensation under terms and conditions determined by the
public service commission in the manner provided for the acquisition of utilities hy mu-
nicipalities under chapter 197; provided that if such motor bus transportation facilities
are operated as auxiliary to street railway or trackless trolley faecilities operated pur-
guant to franchise granted under the provisicns of chapter 193, such motor bus facilities
shall be acquired only by the acquisition, pursuant to chapter 193, of the transportation
system to which they are auxiliary.

(7) Any city or village providing or acquiring a motor bus transportation system
under the provisions of this section may finance such construction or purchase in any
manner now authorized in respect of the construction or purchase of a publie utility.

66.066 Method of payment. (1) Any town, village, city or power distriet may, by
action of its governing body, provide for purchasing, acquiring, leasing, constructing, ex-
tending, adding to, improving, conduecting, controlling, operating or managing a publie
utility from the general fund, or from the proceeds of municipal bonds, mortgage bonds
or mortgage certificates. The term municipality as used in this section shall include power
distriets and municipal water distriets. Any indebtedness created pursuant to subs. (2)
to (4) shall not be considered an indebtedness of sueh municipality, and shall not be in-
cluded in arriving at the constitutional debt limitation.

(1a) Nothing herein shall be construed to limit the authority of any municipality to
aequire, own, operate and finance in the manner provided in this section, a source of
water supply and necessary transmission facilities (including all real and personal prop-
erty) beyond its corporate limits, and a source of water supply 30 miles beyond such
Himits shall be deemed to be within such authority.

(2) Where payment is provided by mortgage bonds, the procedure for payment shall
be in the manner following:

(a) The board or council shall order the issuance and sale of honds bearing interest
at a rate not exceeding 6 per centum per annum, payable semiannually, executed by the
chief executive and the elerk and payable at such times not exceeding 40 years from the
date thereof, and at such places, as the beard or eouncil of such municipality shall deter-
mine, which honds shall he payable only out of the said special redemption fund. Each
such hond shall state plainly upon its face that it is payable only from the said speecial
redemption fund, naming the ordinance creating it and that it does not constitute an
indebtedness of such municipality. The said bonds may be issued either as registered
bonds or as coupon honds payable to bearer. Coupon and bearer bonds may he registered
as to prineipal in the holder’s name on the hooks of such munieipality, such registration
being noted on the bond by the clerk or other designated officer, after which no transfer
shall be valid unless made on the books of such municipality by the registered holder and
similarly noted on the bond. Any bond so registered as to principal may be discharged
from such registration by being transferred to bearer after which it shall he transferahle
by delivery but may be again vegistered as to principal as before. The registration of
the bonds as to the principal shall not restrain the negotiability of the coupons by delivery
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merely, but the coupong may be smrrendered and the interest made payable only to the
registered holder of the bonds, If the coupons be surrendered, the surrender and can-
cellation thereof shall be noted on the hond and thereafter interest on the bond shall be
payable to the vegistered holder or order in cash or at his option by check or draft payable
at the place or one of the places where the coupons were payable. Such bonds shall he
sold in such manner and wpon such terms as the hoard or council shall deem for the best
interests of said municipality; provided, however, that if such bonds are issued bearing
interest at the rate of 6 per centum per annum, they shall not be sold for less than par;
if issued hearing a lower rate than 6 per centum per annum, they may be sold at less
than par, provided always that the selling price is such that the interest cost to the muniei-
pality for the funds representing the proceeds of said bonds ecomputed to maturity accord-
ing to standavd tables of bond values shall not exceed 6 per centum per annum. All bonds
shall mature serially commencing not later than 3 years after the date of issue in such
amounts that the requirement each year to pay both principal and interest will be as
nearly equal as practicable. All such honds may contain a provision anthorizing redemp-
tion thereof, in whole or in part, at stipulated prices, at the option of the municipality on
any interest payment date after 3 years from the date of the honds, and shall provide
the method of selecting the bonds to he redeemed. The hoard or counecil may provide in
any contract for purchasing, acquiring, leasing, constructing, extending, adding to, im-
proving, conducting, controlling, operating or managing a public utility, that payment
thereof shall he made in such bonds at not less than 95 per cent of the par value thereof.

(b) AIl moneys received from any bonds issned pursuant hereto shall be applied
solely for purchasing, acquiring, leasing, constructing, extending, adding to, improving,
conducting, controlling, operating or managing a public utility, and in the payment of the
cost of any subsequent necessary additions, improvements and extensions, and there shall
be and there is hereby granted and created a statutory mortgage lien upon the publie
utility to the holders of the said bonds and to the holders of the coupons of said honds.
The public utility shall remain subject to such statutory mortgage lien until the payment
in full of the principal and interest of the bonds. Any holder of the said bonds or of any
coupons attached thereto may either at law or in equity protect and enforce the statutory
mortgage lien hereby conferved, and compel performance of all duties required by this
section of the municipality. If there be any defaunlt in the payment of the prineipal or
interest of any of the said bonds, any court having jurisdiction of the action may ap-
point -a receiver to administer the said public utility on behalf of the said municipality,
and the said hondholders, with power to charge and collect rateslawfully established suffi-
cient to provide for the payment of the operating expenses and also to pay any bonds or
obligations outstanding against said utility, and to apply the income and revenues thereof
in eonformity with this statute and the said ordinance, or the said court may declare the
whole amount of said bonds due and payable and may order and direct the sale of the
said public utility. Under any sale so ordered, the purchaser shall be vested with an
indeterminate permit to maintain and operate the said public utility, Auny munieipality
may provide for additions, extensions and improvements to a public utility owned by said
municipality by additional issue of bonds in the manner herein provided; bub such addi-
tional 1ssue or issnes of bonds shall be subordinate to all prior issues of honds which may
have been made hereunder, provided, a municipality may in the ordinance authorizing
bonds hereunder permit the issue of additional honds on a parvity therewith. Any muniei-
pality may issue new bonds in the manner herein provided and secured in the same man-
ner, to provide funds for the payment of the principal and intevest of any bonds then
outstanding.

(e¢) As accurately as possible in advance, said board or ecouncil shall by ordinance fix
and determine:

1. The proportion of the revenues of such public utility which shall be necessary for
the reasonable and proper operation and maintenance thereof;

2. The proportion of the said revenves which shall be set aside as a proper and ade-
quate depreciation fund; and

3. The proportion of the said revenues which shall be set aside and applied to the
payment. of the principal and interest of the bonds herein authorized and shall set the
same aside in separate funds.

At any time after one year’s operation, the eouncil or hoard may recompute the pro-
portion of the revenues which shall be assignable as provided above based upon the
experience of operation or upon the basis of further. financing,

(d) The proportion set aside to the depreciation fund shall be available and shall he
used, whenever necessary, to rvestore any deficiency in the special redemption fund de-
geribed below for the payment of the prinecipal and interest due on the honds herein au-
thorized and for the creation and maintenance of any reserves established by the bond
ordinance or ordinances to seeure such payments. At any time when the special redemp-
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tion fund is sufficient for said purposes, moneys in the depreciation fund may he expended
in making good depreciation either in said publie utility or in new constructions, exten-
sions or additions. Any accumulations of such depreciation fund may be invested, and if
invested, the income from the investment shall be carried in the depreciation fund.

(e) The proportion which shall he set aside for the payment of the principal and in-
terest of the bonds herein authorized shall from month to month as the same shall acerue
and be received, be set apart and paid into a special fund in the treasury of the said
municipality to be identified ag “the .... special redemption fund.”

(£) If any surplus shall be accumulated in any of the above funds, it shall be dis-
posed of as provided in section 66.069 (1) (e).

(g) The reasonable cost and value of any service renderved to such munieipality by
such public utility shall be charged against the said municipality and shall be by it paid
for in monthly instalments.

(h) The rates for all services rendered by such public utility to the municipality or
to other consumers, shall be reasonable and just, taking into account and consideration
the value of the said public utility, the cost of maintaining and operating the same, the
proper and necessary allowance for depreciation thereof, and a sufficient and adequate
return upon the capital invested.

(i) Said board or council shall have full power to adopt all ordinances necessary to
carry into effect the provisions of this subsection. Any ordinance providing for the issu-
ance of bonds may contain such provisions or covenants, without limiting the generality of
the power to adopt such ordinance, as is deemed necessary or desirable for the security of
hondholders or the marketability of the bonds, including but not limited to provisions as
to the sufficiency of the rates or charges to be made for service, maintenance and opera-
tion, improvements or additions to and sale or alienation of the public utility, insurance
against loss, employment of consulting engineers and accountants, records and accounts,
operating and construction budgets, establishment of reserve funds, issuance of additional
bonds, and deposit of the proceeds of the sale of the bonds or revenues of the public utility
in trust, including the appointment of depositories or trustees, Any ordinance authorizing
the issuance of honds or other obligations payable from revenues of a public utility shall
constitute a contract with the holder of any bonds or other obligations issued pursuant to
such ordinance.

(j) Proceedings for purchasing, acquiring, leasing, constructing, extending, adding
to, improving, conductings controlling, operating, or managing a public utility by any
munieipality heretofore begun under the provisions of law other than subsection (2), may
be proceeded with either nnder the provisions of such law, if still in foree, or under the
provisions of said subsection (2) as the board or council may elect. A municipality pro-
ceeding under chapter 197 to aequire the property of a public utiliby may pay for the
same by the method provided for in this section.

(k) The ordinance required by subsection (2) (¢) may set apart bonds hereunder equal
to the amount of any secured debt or charge subject to which a public utility may be pur-
chased, acquired, leased, constructed, extended, added to, or improved in any proceedings
heretofore begun or hereafter commenced, and shall set aside for interest and sinking
fund from the income and revenues of the public utility, a sum sufficient to comply with
the requirements of the instrument creating the lien, or if such instrument does not make
any provision therefor, said ordinance shall fix and determine the amount which shall
be set aside into a secured debt fund from month to month for interest on the secured
debt, and a fixed amount or proportion not exceeding a stated sum, which shall be not
less than one per cent of the principal, to be set aside into said fund to pay the principal
of the debt. Any surplus after satisfying the debt may be transferred to the special re-
demption fund. Public utility bonds set aside for such debt may, from time to time be
issued to an amount suficient with the amount then in such sinking fund, to pay and retire
the said debt or any portion thereof; such bonds may be so issued at not less than 95 per
cent of the par value in exchange for, or satisfaction of, the secured debt, or may be sold
in the manner herein provided, and the proceeds applied in payment of the same at matu-
rity or before maturity by agreement with the holder. The hoard or council and the
owners of any public utility acquired, purchased, leased, constructed, extended, added to,
or improved, hereunder may, upon such terms and conditions as ave satisfactory, con-
tract that public utility bonds to provide for such secured debt, or for the whole pur-
chase price shall be deposited with a trustee or depository and released from such deposit
from time to time on such terms and conditions as are necessary to secure the payment of
the debt.

(1) Any municipality which has heretofore or may hereafter purchase, acquire, lease,
construet, extend, add to or improve, conduet, econtrol, operate, or manage a publie utility
subjeet to a mortgage or deed of trust by the vendor or his or its predecessor in tifle to




1179’ MUNICIPAT: LAW 66.066

secure the payment of outstanding and wnpaid bonds made by the vendor or his or its
predecessor in title, may readjust, renew, consolidate or extend the debt evidenced by
such outstanding bonds and continue the lien thereof of the mortgage, securing the same
by issuing bonds to refund the said outstanding mortgage bonds at or prior to their
maturity, which bonds shall be payable only out of a special redemption fund to be cre-
ated and set aside by ordinance as nearly as may be in the manner preseribed by sub-
section (2), and which refunding bonds shall be seecured by a statutory mortgage lien
upon the publie utility, and such municipality is authorized to adopt all ordinances and
take all proceedings, following as nearly as may he the procedure preseribed by subsection
(2), the lien thereof shall have the same priority on the public utility as the mortgage
seeuring the outstanding bonds, unless it he otherwise expressly provided in the proceed-
ings of the common counecil or other governing authority to anthorize the same,

(m) 1. Whenever the hoard or council of any town, village, city or power district has
authorized the issuance or sale of mortgage bonds under this section, such board or coun-
cil may, prior to the issuance of such bonds and in anticipation of their sale, authorize
the issuance of bond anticipation notes by the adoption of a resolution or ordinance by
two-thirds of its members present. Such notes shall be named “bond anticipation notes.”
Such resolution or ordinance shall recite that all conditions precedent to the issuance of
such mortgage bonds provided by law or by the ordinance pursuant to which such mort-
gage bonds were authorized to be issued have been complied with, and that said notes are
issued for the purposes for which mortgage bonds were authorized to be issued.

2. Such bond anticipation notes and any renewals thereof may be issned for periods
of up to 5 years in the aggregate; they shall mature within 5 years of the date of the
notes originally issued and shall be executed as are mortgage bonds; they shall recite on
the face thereof that they are payable from proceeds of mortgage honds issued under this
section. The rate of interest horne by said hond anticipation notes shall not exceed the
maximum rate of interest authorized to be borne by said mortgage bonds. Such bond
anticipation notes shall not be deemed a general obligation of the town, village, city or
power district issuing them, and no lien shall be created or attached with respect to any
property of the utility as a consequence of the issuance of such notes.

3. Any funds derived from; the issuanece and sale of mortgage honds under this section
and issued subsequent to the execution and sale of hond anticipation notes shall eonstitute
a trust fund, and such fund shall be expended first for the payment of principal and
interest of such bond anticipation notes, and then may be expended for such other pur-
poses as are seb forth in the ordinance authorizing the mortgage honds, No bond anticipa-
tion notes may be issued unless the comptroller of such town, city, village or power district,
or other financial officer, fivst certifies to the board or couneil that contracts with respect to
additions, improvements and extensions are to be let and thab the proceeds of such notes
shall he required for the payment of such contracts.

4, Upon the issuance of such hond anticipation notes, there shall be paid into the fund
or accounts respectively provided for the payment of the principal and interest of said
mortgage honds, from the proportion of the revennes of the utility allocated to the pay-
ment of such prineipal and interest, the same amounts at the same times as would have
been required to be paid therein for the payment of the principal of and the interest on
the mortgage bonds if said mortgage honds, in an equal principal amount, had been issued
instead of such notes. Such moneys or any part thereof may, by the ordinance or resolu-
tion authorizing the issuance of bond anticipation notes, be pledged for the payment of
the prineipal of and the interest on such notes. In addition thereto, such ordinance or
resolution shall pledge to the payment of the principal of such notes the proceeds of the
sale of the mortgage bonds in anticipation of the sale of which said notes were authorized
‘to be issued. Such notes shall constitute negotiable instruments.

5. The aggregate amount of the bond anticipation notes shall not exceed the prineipal
amount of the mortgage bonds in anticipation of the sale of which they are issued.

6. Any town, village, city or power district anthorized to issue or sell hond anticipa-
tion notes as hereinbefore provided may, in addition to the revenue sources or hond pro-
ceeds, appropriate funds out of the tax levy for the payment of such notes. The pay-
ment of such notes out of funds from a tax levy, however, shall not be construed as
congtituting an obligation of sueh town, village, city or power district to make such
appropriation.

7. Such bond anticipation notes shall constitute a legal form of investment for mu-
nicipal funds under s. 66.04 (2).

(3) When payment is provided by mortgage eertificate it shall be in the manner fol-

lowing:
(agj The hoard or council shall order the issue and sale of mortgage certificates which
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shall recite that they ave secured by trust deed or mortgage upon such equipment and
that no municipal liability is created thereby.

(b) Such mortgage certificates shall bear interest not to exceed G per cent per annum,
payable semiannually, shall not be sold for less than 95 per cent of the par value, and
shall be made payable at the option of such municipality in not less than 3 years and in
not more than 20 years from the date thereof.

(e) To secure the payment of principal and interest of such mortgage certificates, the
chief exeentive and clerk shall execute to the purchaser thereof or to a trustee selected by
resolution or ordinance, a trust deed or mortgage upon such public utility to the holders of
said bonds and to the holders of the coupons of said bonds.

(d) The trust deéd or mortgage shall among other things provide:

1. That the lien upon the property therein described and upon the income, shall he the
only security, and that no municipal liability is ereated.

2. That the income from operation shall be applied, first to the necessary maintenance
and operation, second to payment of the principal and intevest of the certificates herein
authorized, and third, to provide for proper and adequate depreciation. All certificates
shall mature in substantially equal annual instalments, and the first instalment of prinei-
pal shall fall due and be payable not later than 3 years after the date of issue. All such
certificates shall contain a provision requiring redemption thereof, in whole or in part,
at stipulated prices, at the option of the municipality on any interest payment date after
3 years from the date of the certificates.

3. That if any interest shall remain due and unpaid for 12 months, or if any part of
the principal shall not be paid when due, the trust deed or mortgage may be foreclosed.

4, That upon default in payment of principal or interest, the holder of such trust
deed or mortgage may by notice in writing served after such default declare the whole
amount due and payable 6 months after such serviee and that it shall be so due and
payable.,

! (e) Refunding mortgage certificates may be issued in the same manner, upon a two-
thirds vote of the hoard or counecil. The rate of interest and time of payment shall be as
fixed by subsection (3) (b).

(4) Any city, village, town or municipal power distriet which may own or operate, or
hereafter purchase, acquire, lease, construet, extend, add to, improve; conduct, eontrol,
operate or manage any public utility may also, by action of its governing body, in lien
of the issuance of honds or certificates or the levy of taxes and in addition to any other
lawful methods or means of providing for the payment of indebtedness, have the power
by and through ity governing body to provide for or to secure the payment of the cost
of purehasing, acquiring, leasing, constructing, extending, adding to; improving, conduet-
ing, controlling, operating, or managing a public utility by pledging, assigning or other-
wise hypothecating, sharves of stock evidencing a controlling interest therein, or the net
earnings or profits derived, or to be derived, from the operation of such public utility.
To that end, it may enter into such contracts and may mortgage its plant and issue such
evidences of indebtedness as may be proper to carry out the provisions of this subsection.
There is hereby granted and created a statufory mortgage lien upon the public utility to
the holders of any evidences of indebtedness issned under this subsection. The provisions
of sub. (2) (b) shall he applicable to such statutory mortgage lien. Any municipality may
issue additional evidences of indebtedness in the manner herein provided or in the manner
provided elsewhere in this section, hut such shall be subordinate to all prior issues of
indebtedness, except that the munieipality may in the ordinance authorizing evidences of
indebtedness hereunder permit the issue of additional evidences of indebtedness on a
parity therewith,

66.067 Public works projects. TFor financing purposes, garbage incinerators, toll
bridges, swimming pools, tennis courts, parks, playgrounds, golf links, bathing beaches,
hathhouses, street lighting, city halls, conrthounses, jails, schools, hospitals, and any and all
other necessary public works projects undertaken by any town, village, city, county or
other municipality are public utilities within the meaning of . 66.066. In financing under
that section, rentals and fees shall be considered as revenue. Any indebtedness created
pursuant to this section shall not be included in arviving at the constitutional debt Hmita-

tion.

66.068 Management, (1) In cities owning a public utility, the council shall and in
towns and villages owning a public utility the hoard may provide for a nonpartisan man-
agement thereof, and create for each or all such utilities, a hoard of 3 or 5 or 7 commis-
sioners, to take entive charge and management of such utility, to appoint a manager and
fix his compensation, and to supervise the operation of the utility under the general con-

" trol and supervision of the board or council,
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(2) The commissioners shall he elected by the board or council for a term, beginning
on the first day of October, of as many years ag there are commissioners, except that the
terms of the commissioners first elected shall expire successively one each year on each
succeeding first day of October,

(8) The commissioners shall choose from among their number a president and a sec-
refary, They may command the services of the city engineer and may employ and fix
the compensation of such subordinates as shall he necessary. They may make rules for
their own proceedings and for the government of their department. They shall keep
books of account, in the manner and form prescribed by the public service commission,
which shall be open fo the publiec.

(4) It may be provided that departmental expenditures be audited by such commis-
sion, and if approved by the president and secretary of the commission, be paid by the
city or village clerk and treasuver as provided by s. 66.042; that the utility receipts be
paid to a bonded cashier or cashiers appointed by the commission, to he turned over to
the city treasurver at least onee a month; and that the commission have such general powers
in the construction, extension, improvement and operation of the utility as shall be desig-
nated. Where in any municipality water mains have been installed or extended and the
cost thereof has been in some instances assessed against the abutting owners and in other
instanees paid by the municipality or any utility therein, it may be provided by the gov-
erning body of such municipality that all persons who paid any such assessment againsh
any lot or parcel of land may be reimhursed the amount of such assessment regardless of
when such assessment was made or paid. Such reimbursement may be made from such
funds or earnings of said municipal utility or from such funds of the municipality as
the governing body determines.

(6) Actual construction work shall be under the immediate supervision of the board
of publie works or corresponding authority.

(6) Two or more public utilities acquired as a single enterprise hereunder may be
operated as a single enterprise.

(7) In cities of the second, third or fourth class the council may provide for the
operation of a public utility or utilities by the board of public works or by another officer
or officers, in lieu of the commission ahove provided for,

66.069 Charges; outside services, (1) CmaraEs, (a) The council or board of any
town, village or city operating a public utility may, by ordinance, fix the initial rates and
provide for this collection monthly, quarterly or semiannually in advance or otherwise.
The rates shall be uniform for like service in all parts of the municipality and shall in-
clude the cost of fluorinating the water. The rates may also include standby charges to
property not conneeted but for which such facilities have been made available, The charges
shall be collected by the treasurer.

(b) On October 15 in each year notice shall be given to the owner or occupant of all
lots or parcels of real estate to which water has been furnished prior to Octoher 1 by a
water utility operated by any town, city or village and payment for which is owing and
in arrears at the time of giving such notice. The department in charge of the utility shall
furnish the treasurer with a list of all such lots or parcels of real estate, and the notice
shall he given hy the treasurer, unless the governing body of the city, village or town shall
authorize such notice to be given divectly by the department. Such notice shall be in
writing and shall state the amount of such arrears, including any penalty assessed pur-
suant to the rules of such utility; that unless the same is paid by November 1 thereafter
a penalty of 10 per cent of the amount of such arrears will be added thereto; and that
unless such arrears, with any such added penalty, shall be paid by November 15 there-
after, the same will be levied as a tax against the lot or parcel of real estate to which
water was furnished and for which payment is delinquent as above specified. Such
notice may be served by delivery to either such owner or occupant personally, or by letter
addressed to such owner or occupant at the post-office address of such lot or parcel of
real estate. On November 16 the officer or department issuing the notice shall certify and
file with the elerk a list of all lots or paveels of real estate, giving the legal description
thereof, to the owners or oceupants of which notice of arvears in payment were given
as above specified and which arrears still remain unpaid, and stating the amount of such
arrears together with the added penalty thereon as hevein provided. Each such delinquent
amount, including sueh penalty, shall thereupon become a lien upon the lot or parcel of
real estate to which the water was furnished and payment for which is delinquent, and
the clerk shall insert the same as a tax against such lot or pareel of real estate. All pro-
ceedings in relation to the colleetion of general property taxes and to the return and sale
of property for delinquent taxes shall apply to said tax if the same is not paid within
the time required by law for payment of taxes upon real estate.

(¢) The income of a public utility owned by a municipality, shall first be used to meeb
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operation, maintenance, depreciation, interest, and sinking fund requirements, local and
sehool tax equivalents, additions and 1mp10vements, and other necessary disbursements
or indebtedness. Income in excess of these requirements may be used to purchase and
hold interest bearing honds, issued for the acquisition of the utility, or honds issued by
the United States or any munieipal corporation of this state, or insurance upon the life
of an officer or manager of such utility, or may be paid into the general fund.

(d) Any city, town or village may use funds derived from its water plant above
sueh as ave necessary to meet operation, maintenance, depreciation, interest and sink-
ing funds, new construction or equipment or other indebtedness, for sewerage construec-
tion work other than such as is chargeable against abutting property; or they may turn
such funds into the general fund to be used for general city purposes, or may place
such funds in a special fund to be used for special municipal purposes.

(e) Any city, village or town owning a public utility shall be entitled fo the same
rate of return as permitted for privately owned utilities.

(2) OuTsipE SERVICE. (a) Any town, town sanitary district, village or city owning
water, light or power plant or equipment, may serve persons or places outside its corporate
hmlts, including adjoining munieipalities not owning or operating a similar utility, and
may interconnect with another municipality, whether contiguous or not, and for such
purposes may use equipment owned by such other municipality.

(b) So much of such plant or equipment, except water plant or equipment or inter-
connection property in any municipality so interconnected, ag shall be situated in another
municipality shall be taxable in such other municipality pursuant to the provisions of
sections 76.01 to 76.29.

(¢) Each village or city shall by ordinance fix the limits of such service in unineor-
porated areas.

66.07 Sale orlease. Any town, village or city may sell or lease any complete public
utility plant owned by it, in manner following:

(1) A preliminary agreement with the prospective purchaser or lessee shall be au-
thorized by a resolution or ordinance confaining a summary of the terms proposed, of
the disposition to be made of the proceeds, and of the provisions to be made for the pro-
tection of holders of obligations against such plant or against the municipality on account
thereof. Such resolution or ordinance shall be published in the official paper at least one
week before adoption, or if there is no such paper, in some paper published in the muniei-
pality, if any, otherwise it shall be posted in 4 of the most public places in the muniei-
pality at least 10 days before adoption. It may be adopted only at a regular meeting and
by a majority of all the members of the board or counecil.

(2) The preliminary agreement shall fix the price of sale or lease, and provide thaf
if the amount fixed by the public service commission shall be larger, the price shall be
that fixed by such commission,

(3) The municipality shall submit the preliminary agreement when executed fo the
public service commission, which shall determine whether the interests of the municipality
and of the residents thereof will be best served by the sale or lease, and if it so determine,
shall fix the price and other terms.

(4) The proposal shall then be submitted to the electors of the mumicipality. The
notice of the referendum shall include a description of the plant, and a summary of the
preliminary agreement, and of the price and terms as fixed by the public service eom-
mission. If a majority voting on the question shall vote for the sale or lease, the board or
council shall be authorized to consummate the same, upon the terms and at a price nof
less than fixed by the public service commission, with the proposed purchaser or lessee
or any other with whom better terms approved by the public serviece commission can be
made.

(5) Unless the sale or lease is consummated within one year of the referendum, or
the time is extended by the public service commission, the proceedings shall be void.

66.071 In first class cities, All provisions of this section apply to all first class
cities.

(1) WarerworKks. (a) Water rates shall be collected in the manner and by any one
whom the council may from time to time determine, and shall be accounted for and paid
to such other officials in such manner and at such times as the council may from time to
time prescribe. Such persons shall give a hond to cover all the duties in such an amount
as may be preseribed by the council. Final accounting shall be made to comptroller and
final disposition of money shall be made to city treasurer.

(b) The words “commissioner of publie works” in subseetion (1) shall be construed
to mean and have veference to any board of public works, or commissioner of public
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works, or other officer of any city having control of the public works therein, and all acts
authorized to be done by sueh commissioner except for the enforcement of regulations
approved by the council shall require the approval of the council before they shall bave
any foree or effect.

(¢) When the city owns its waterworks, the commissioner of public works shall have
power, from time to time, to make and enforce by-laws, rules and regulations in relation
to the said waterworks, and, before the actual introduction of water, he shall make by-
laws, rules and regulations, fixing uniform water rates to be paid for the use of water
furnished by the said waterworks, and fixing the manner of distributing and supplying
water for use or consumption, and for withholding or turning off the same for cause, and
he shall have power, from time to time, to alter, modify or repeal such by-laws, rules and
regulations,

(d) Water rates shall be due and payable upon such date or dates as the common
council may provide by regulation. To all water rates remaining unpaid 20 days there-
after, there shall he added a penalty of 5 per cent of the amount of such rates, and if
grich rates shall remain unpaid for 10 days thereafter, water may be turned off the prem-
ises, subject to the payment of such delinquent rates, and in such cases where the supply
of water is turned off as above provided, water shall not be again turned on to said prem-
ises until all delinquent rates and penalties, and a sum not exceeding $2 as provided for
by regulation for turning the water off and on, shall have been paid. The same penalty
and charge may be made when payment is made to a collector sent to the premises, On
or hefore each day when such rates become due and payable as aforesaid, a written or
printed notice or bill shall be mailed or personally delivered to the occupant or, upon
written request, to the owner wherever he shall state, of all premises subject to the pay-
ment of water rates, stating the amount due, the time when and the place where such
rates can be paid, the penalty for neglect of payment.

(e) All water rates for water furnished to any building or premises, and the cost of
repairing meters, service pipes, stops or stop boxes, shall be a lien on the lot, part of lot
or parcel of land on which such building or premises shall be situated. If any water rates
or hills for the repairing of meters, service pipes, stops or stop boxes remain unpaid on
the first day of Oectober, in any year, the same shall be certified to the city comptroller of
such city on or before the first day of November next following, and shall he by him
placed npon the tax roll and collected in the same manner as other taxes on real estate
are collected in said ecity. The charge for water supplied by the city in all premises
where meters are attached and connected, shall he at rates fixed by the commissioner of
public works and for the quantity indicated by the meter. If in any case, the commis-
sioner of public works shall determine that the quantity indicated by the meter is ma-
terially incorveet or if a meter has been off temporarily on account of vepairs, the com-
missioner of public works shall determine in the best manner in his power the quantity
used, and such determination shall be conelusive. No water rate or rates duly assessed
against any property shall be thereafter remitted or changed except by the counecil of
such city,

(f) The commissioner of public works of any such city may issue a permit to the
county in which it is located, to any national home for disabled soldiers, or to any other
applieant to obtain water from the waterworks in the said city for use outside of the
limits of such city; and for that purpose to connect any pipe that shall be laid outside
of the eity limits with water pipe in such eity. No such permit shall he issued until the
applicant shall first file with the commissioner of public works a bond in such sum and
with such surety as the said commissioner shall approve, conditioned that the said appli-
cant will obey the rules and regulations that may from time to time he prescribed by
the commissioner of public works for the use of such water; that he will pay all charges
fixed by said commissioner for the use of such water as measured by a meter to he ap-
proved by said commissioner, which charges shall include the proportionate cost of
fluorinating the water and, except as to water furnished directly to county or other
munieipal properties, shall not be less than one-quarter more than those charged to the
inhabitants of the city for like use of water; that he will pay to any such ¢ity a water
pipe assessment if the property to be supplied with water has frontage on any thorough-
fare forming the city boundary line in which a water main has or shall be laid, and at
the rate preseribed by the commissioner of public works; if the property to be sup-
plied does not front on a city boundary but is distant therefrom, that a main pipe of the
same size, class and standard as terminates at the city boundary shall he extended, and
the entire cost shall be paid by the applicant for the extension ; that such water main shall
be laid according to city specifications and under eity inspection; that such water main
and appliances shall become the absolute property of such city, withont any compensation
therefor, whenever the property supplied with water by said extension or any part
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thereof shall be annexed to or in any manner hecome a pavt of such city; and that he will
pay to any such city all damages whatever that it may sustain, arising in any way out of
the manner in which such connection is made or water supply is used. In case of granting
a permit to any county or to any national home for disabled soldicrs, the commissioner
of public works may waive the giving of such a bond. Every such permit shall be issued
upon the understanding that such city shall in no event ever be liable for any damage in
case of failure to supply water by reason of any condition beyond its control.

(g) The commissioner of public works shall prescribe and regulate the kind of water
meters to be used in such city and the manner of attaching and connecting the same, and
may in like manner make such other rules for the use and control of water meters at-
tached and connected as herein provided as shall be necessary to secure reliable and just
measurement of the quantity of water used; and may alter and amend such rules from
time to time as shall be necessary for the purposes named. If the owner or ocecupant of
any premises, where the attaching and connection of a water meter may lawfully be re-
quired, shall neglect or fail to attach and connect such water meter, as is required aceord-
ing to the rules estahlished by the commissioner of public works, for 30 days after the
expiration of the time within which such owner or occupant shall have heen notified by
said commissioner of public works to attach and conneet such meter, the commissioner of
public works may cause the water supply by the city to be cut off from the premises,
and it shall not be restored except upon such terms and conditions as the commissioner
of public works shall prescribe.

(h) The commissioner of public works may prescribe and regulate the size of connee-
tions made with the distribution mains for supplying automatic sprinkler systems and
fix an annual eharge for such service.

(i) The commissioner of public works may also make rules and regulations for the
proper ventilating and trapping of all drains, soil pipes and fixtuves hereafter constructed
to connect with or be used i connection with the sewerage or water supply of the city.
The couneil may provide by ordinance for the enforcement of such rules and regulations,
and may prescribe proper penalties and punishment for disobedience of the same. The
commissioner of public works may also make rules to regulate the use of vent, soil, drain,
sewer or water pipes in all buildings in said city, which hereafter shall be proposed to be
connected with the city water supply or sewerage, specifying the dimensions, strength
and material of which the same shall he made, and may prohibit the introduction into
any building of any style or water fixture, tap or connection, the use of which shall have
been determined to be dangerous to health or for any reason unfit to be used, and the
commissioner of public works shall require a rigid inspection by a skilled and competent
inspector under his direction of all plumbing and draining work and water and sewer
connections, hereafter done or made in any building in the city, and unless the same are
done or made according to rules of the commissioner of publie works, and approved by
him, no connection of the premises with the city sewerage or water supply shall be allowed,

(j) The said commissioner shall make an annual report to the counecil of his doings
under this section and the state of the water fund and the general condition of said
waterworks, and such report after being submitted o the council shall be filed in the
office of the comptroller.

(2) Uminiry prrecTors., (a) The term “electric plant” as used in this seetion shall
mean a plant for the production, transmission, delivery and furnishing of electric light,
heat or power directly to the publie.

(b) If the city shall have determined to acquire a street railway and electric plant or
either of them, or any other public utility in accordance with the provisions of this sec-
tion, the maycr of such eity, prior to the city taking possession of such property shall
appoint, subject to the confirmation of the council, 7 persons of recognized business ex-
perience and standing to act as the board of directors for such utility, Two of such per-
sons shall be appointed for a term of 2 years, 2 for a term of 4 years, 2 for a term of 6
years, and one for a term of 8 years, Thereafter successors shall be appointed in like
manner for terms of 10 years each. Any such direetor may he removed by the mayor with
the approval of the council for misconduct in office or for unreasonable ahsence from
meetings of the directors.

(¢) The directors so appointed shall have power: To employ a manager experienced
in the management of street railways and electrie plants or other like public utilities and
fix his compensation and the other terms and conditions of employment and to remove him
at pleasure, subject to the terms and conditions of his employment. To advise and consult
with the manager and other employes as to any matter pertaining to maintenance, opera-
tion or extension of such utility. To perform such other duties as ordinarily devolve npon
a board of directors of a corporation organized under ch. 180 not inconsistent with thig
seetion and the laws governing cities of the first class, No money shall be raised or author-
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ized to he raised by said board of directors other than from revenues derived from the
operation of the utility, except by action of the counecil,

() The manager appointed by the hoard of directors shall have complete management
and control of the utility, subject to the powers herein conferred upon the hoard of
directors and the council and shall have power to appoint assistants and all other employes
which he deems necessary and fix their compensation and other terms and conditions of
employment, except that the board of directors may prescribe rules for determining the
fitness of persons for positions and employment.

(e) The council shall fix the compensation, if any, of members of the board of direc-
tors and shall have the powers herein conferred upon it and such other powers as it
now possesses with reference to street railways, electric plants and other public utilities.

66.072 TUtility districts., (1) Towns, villages and cities of the third and fourth
class may establish utility districts and thereafter the expense of highways (not including
bridges), sewers, sidewalks, street lighting, and water for fire protection, or either, as
board or council shall direct, not chargeable to private property, shall be paid out of the
fund of the proper districts.

(2) The fund of each distriet shall be provided by taxation of the property in such
distriet, upon an annual estimate by the department in charge of public works in cities
and villages, and by the superintendent of highways in towns, filed by October first.
Separate acecount shall be kept of each distriet fund.

(8) In towns a majority vote and in villages and cities a three-fourths vote of all
the members of the board or council shall be required to thus establish utility distriets
and by a like vote districts may be vacated, altered, or consolidated.

. (4) Before the vote is effective to establish, vacate, alter or consolidate, a hearing shall
be held as provided in s, 66.60 (7). In towns the notice may be given by posting in 3
publie places in said town, one of which shall be in the proposed district, at least 2 weeks
prior to such hesring.

66.074 TIce plants, fuel depots and landing fields. (1) Any city may enter into any
contract which will enable it to purchase, eonstruet, lease or acquire any equipment neces-
sary to secure, manufacture, or sell ice, and to supply ice to itself, its inhabitants and per-
sons doing husiness therein, or the conunty in which it is located, and may operate the same,.

(2) Any city may by a vote of three-fourths of all the members of the council estab-
lish and operate equipment for the purchase, sale and supply of fuel to its eitizens, under
regulation of the council,

"~ (8) Any city may purchase or lease lands for the use of the public as an aerial land-
ing field; and may construct thereon hangars, shops, and other equipment and maintain
such landing field; and may establish and collect uniform fees for use of such field.
Neither the city, nor any board, commission or officer thereof, maintaining and operating
any aerial landing field, as provided in this subsection, and collecting fees for the use of
the same, shall be held liable in damages for injuries done to any person, not an employe
of such city, by reason of the maintenance or operation of such landing field,

66.075 * Slaughterhouses, (1) Authority is hereby given to every county and to
every city of more than 5,000 inhabitants to construct and maintain publie slaughter-
houses upon such conditions and under such regulations as may be imposed by the state
department of agriculture.

(2) The county board in each county and the common council in each city shall au-
thorize the construction of such county or municipal slaughterhouse, shall make the neces-
sary appropriation for the purchase of land and the construction and maintenance of
such slaughterhouse and shall take proper action to secure the building, establishment and
maintenance of such county or municipal slaughterhouse. Provided, that in cities such
municipal slaughterhouse shall be maintained and operated by the health department in
such ecity.

(8) All cattle, sheep, swine and goats slaughtered in such slaughterhouse shall be
examined by the proper state authorities, and after examination and inspection shall be
approved or condemned in accordance with the state laws and the municipal regulations
governing the examination and inspection of similar private establishments.

(4) Any person, firm or corporation who shall make use of a county or municipal
slanghterhouse, and in such use shall violate any of the terms of this section shall he
gnilty of a misdemeanor, and upon conviction thereof shall be punished by a fine of not
more than $500 or by imprisonment of not more than one year, or by both such fine and
imprisonment in the discretion of the court.

(5) The provisions of this section shall apply only to such counties and to such ecities
as shall have adopted the same at any general or municipal election at which the guestion

B
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of the estahlishment of such county or municipal slaughterhouse shall have been sub-
mitted to the voters of such county or such city, Such question shall, upon the written
petition of electors of sueh connty or such city equal in number to at least 10 per cent
of all the votes cast in such county or sueh city for governor at the last preceding gen-
eral election, be submitted to the electors of such county or such eity at the next ensuing
election, and if a majority of votes cast shall he in favor of the establishment of such
slaughterhouse, the provisions of this section shall apply to such county or to such city.

66.076 Sewerage system, service charge, (1) In addition to all other methods pro-
vided by law any town, village or city may construet, acquire or lease, extend or improve
any plant and equipment within or without its corporate limits for the collection, treat-
ment and disposal of sewage, including the lateral, main and intercepting sewers neces-
sary in connection therewith, or may arrange for such service to be furnished by a metro-
politan sewerage district or joint sewerage system, and provide payment for the same
or any part thereof from the general fund, from taxation, special assessments, sewerage
service charges, or from the proceeds of either municipal honds, mortgage bonds, mort-
gage certificates or from any combination of these enumerated methods of financing.

(2) Where payment in whole or in part is to be made by the issue and sale of mort-
gage bonds or mortgage certificates, such payments shall be made as is provided in see-
tion 66.066, the provisions of which section as the same has been and from time to time
may be amended or recreated are made a part of this section except as otherwise incon-
sistent herewith, The term “public utility” as used in said section as the same has bheen
and from time to time may be amended or recreated shall for this purpose include the
sewerage system, accessories, equipment and other property, including land. Such mort-
gage bonds or mortgage certificates shall not constitute a general indebtedness of the
municipality but shall be secured only by the sewerage system and revenue thereof, and
the franchise herein provided for.

(3) In the event of a sale of the mortgaged premises on a judgment of foreclosure
and sale, the price paid for the same shall not exceed the amount of the judgment and
the costs of sale to and including the recording of the sheriff’s deed. The purchaser on the
foreclosure sale may operate and maintain said sewerage system and collect sewerage
service charges, and for that purpose shall be deemed to have a franchise from the muniei-
pality. The term “purchaser” shall include his successors or assigns. The rates to be
charged, in addition to the contributions, if any, which the muniecipality has obligated
itself to make toward the capital or operating costs of the plant, shall be sufficient to meet
the requirements of operation, maintenance, repairs, depreciation, interest and an amount
sufficient to amortize the judgment debts and all additional eapital costs which. the pu-
chaser contributes to the plan over a period not exceeding 20 years, and in addition to
the foregoing the purchaser of the premises shall be entitled to earn a reasonable amount,
as determined by the public service commission, on the actual amount of his investment
in the premises rvepresented by the purchase price of the premises, plus any additions
made to the same by the purchaser or minus any payments made by the municipality on
account of such investments, The municipality may at any time by payment reduce such
investment of the purchaser and after full payment of the purchase price plus the cost of
subsequent improvements the premises shall revert to the municipality. So long as the
premises are owned by the private purchaser, the same shall be considered a publie
utility and be subject to the provisions of chapter 196 so far as applicable,

(4) The governing body of the municipality may establish sewerage service charges
in such amount as to meet all or part of the requirements for the construction, recon-
struetion, improvement, extension, operation, maintenance, vepair and depreciation of
the sewerage system, and for the payment of all or part of the principal and intevest
of any indehtedness ineurred thereof, including the replacement of funds advanced by
or paid from the general fund of the municipality.

(5) For the purpose of making equitable charges for all services rendered by the
sewerage system to the municipality or to citizens, corporations and other users, the prop-
erty benefited thereby may be classified, taking into consideration the volume of water,
including surface or drain waters, the character of the sewage or waste and the nature of
the use made of the sewersge system, including the sewage disposal plant. The charges
may also inelude standby charges to property not eonnected but for which such facilities
have heen made available. :

(6) Any town, village or city may pledge, assign or otherwise hypothecate the net
earnings or profits derived or to he derived from a sewerage system to secure the pay-
ment of the costs of purchasing, constructing or otherwise acquiring a sewerage system
or any part thereof, or for extending or improving such sewerage system, in the man-
ner provided in section 66.066 (4) as the same has been and from time to time may be
amended or recreated.
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(7) Sewerage service charges shall be collected and taxed and shall be a lien upon the
property served in the same manner as water rates ave taxed and collected under the
provisions of section 66.069 (1) or 66.071 (1) (e) as the same has been and from time to
time may be amended or reereated, so far as applicable.

(8) The governing body of any town, village or city, and the officials in charge of the
management of the sewerage system as well as other officers of the municipality, shall bae
governed in the discharge of their powers and duties under this subsection by the pro-
visions of section 66.069 or 66.071 (1) (e) as the same has been and from time to time
may he amended or recreated, which are hereby made a part of thig section so far as
applicable and not inconsistent herewith, ‘

(9) Upon complaint to the public service commission by any user of the service that
rates, rules and practices are unreasonable or unjustly diseriminatory, or upon ecomplaint
of a holder of a mortgage bond or mortgage certificate or other evidence of debt, secured
by a mortgage on the sewerage system or any part thereof or pledge of the income of
sewerage service charges, that rates are inadequate, the public service commission shall
investigate said ecomplaint, and if sufficient cause therefor appears shall set the matter
for a public hearing upon 10 days’ notice to the complainant and the town, village or
city. After such hearing, if the public service commission shall determine that the rates,
rules or practices complained of are unreasonable or unjustly diseriminatory, it shall
determine and by order fix reasonable rates, rules and practices and shall make such
other order respecting such complaint as may he just and reasonable, The proceedings
herein shall be governed, as far as applicable, by the provisions of sections 196.26 to
196.405.

(10) Judicial review of the determination of the publie service commission may be
had by any person aggrieved in the manner prescribed in chapter 227,

(11) The word “sewerage” as used in this section shall be eonsidered a comprehen-
sive term, including all constructions for collection, transportation, pumping, treatment
and final disposition of sewage.

(12) The authority hereby given shall be in addition fo any power which towns, vil-
lages or cities now have with respect to sewerage or sewage disposal. Nothing in this
section shall be construed as restricting or interfering with any powers and duties of
the state board of health as prescribed by law.

66.077 Combining water and sewer utilities, (1) Any town, village, or city of the
fourth class may construct, acquire, or lease, or extend and improve, a plant and equip-
ment within or without its corporate limits for the furnishing of water to the munici-
pality or to its inhabitants, and for the collection, treatment, and disposal of sewage,
including the lateral, main and intercepting sewers, and all equipment necessary in con-
nection therewith. Such plant and equipment, whether the structures and equipment
for the furnishing of water and for the disposal of sewage shall be combined or sep-
arate, may by ordinance be constituted a single public utility.

(2) All of the provisions of chapters 66, 196 and 197 as the same shall have been
and from time to time may be amended or recreated, relating to a waterworks system, in-
cluding, but not limited to, those provisions relating to the regulation of a waterworks
system hy the public service commission, shall apply to such combined waterworks and
sewage disposal system as a single public utility. In preseribing rates, accounting and
engineering practices, extension rules, service standards or other regulations for such
combined waterworks and sewage disposal system, the public service commission shall
treat the waterworks system and the sewage disposal system separately, unless such com-
mission shall find that the public interest requires otherwise.

(3) Any town, village, or city of the fourth class which now owns or hereafter may
acquire a waterworks plant and system and a plant or system for the treatment or dis-
posal of sewage may by ordinance combine such system into a single public utility. After
the effective date of such ordinance such combined utility shall be subject to all of the
provisions of this seetion with the same force and effect as though originally acquired
as a single publie utility.

66.078 Refunding village and sanitary district bonds. Any village, or town sani-
tary distriet established under section 60.301, which has heretofore undertaken to eon-
struct a combined sewer and water system and issued revenue bonds payable from the
combined revenues of said system and which is unable to provide sufficient funds to ecom-
plete the construction of said system and to meet maturing principal of said revenue
honds, may, with the consent of all of the holders of noncallable honds, vefund all or any
part of its outstanding indebtedness, including revenue houds, by issuing term bonds
maturing in not exceeding 20 years, payable solely from the revenues of said combined
sewer and water system and redeemable at par on any interest payment date. Such honds
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may be issued as provided in section 66.066 (2) and shall pledge income from hydrant
rentals and all sewer and water charges and maj contain any covenants authorized hy
law; provided that if bonds are issued hereunder to refund floating indebtedness, such
bonds shall be subject to the prior lien and claim of all bonds issued o refund revenue
bonds theretofore issued.

66.079 Parking systems. (1) Any city or village without necessity of a referendum
may purchase, acquire, rent from a lessor, construct, extend, add to, improve, conduct,
operate, or rent to a lessee a municipal parking system for the parking of vehicles, in-
cluding parking lots and other parking facilities, upon its public streets or publie grounds
and issue mortgage bonds to acquire funds for any one or more of such purposes. Such
parking lots and other parking facilities may inelnde space designed for leasing to pri-
vate persons for purposes other than the parking of vehicles if such space is incidental
to the parking purposes of such lots or other facilities. If, in cities of the first class, a
charge is made for parking privileges in such a parking system or parking lot and attend-
ants ave employed thereat, such a parking system or parking lot shall be leased to private
persons; but no such leasing shall be required if such city cannot obtain reasonable terms
and conditions in such a lease. The provisions of s. 66.066 governing the issuance of
mortgage bonds shall apply, so far as applicable, to mortgage hbonds issued hereunder.
Such municipal parking systems shall constitute public utilities within the purview of
article XI, section 3, of the Wisconsin constitution. Mortgage bonds issned wnder author-
ity hereof shall he payable solely both principal and interest from the revenues to be
derived from such parking system, including without limitation revenues from parkmg‘
meters or other parking facilities theretofore owned or thereafter acquired.

(2) Any municipality empowered to create a parking system under sub. (1) may
finance and operate any part of such system in the following manner:

(a) The cost of constructing any pavking system or facility, including' the cost of the
land, may be assessed against a henefited area, such benefited area and assessments to he
determined in the manner preseribed by either s. 66.60 or ch. 275, laws of ‘1931, as
amended, except that the number of annual instalments in which such assessment is
payable shall not exceed 20,

(b) The cost of operating and maintaining any parking system or facility may be
assessed not more than once in each calendar year against all property in a benefited
area, such area and such assessments to be determined in the manner prescribed by either
8. 66.60 or by ch. 275, laws of 1931. Such costs may include a payment in lien of taxes,
operating, maintenance and replacement costs, and a sum not to exceed 6 per cent interest
on any unpaid capital cost.

(¢) The governing body may, in determining the amount of the assessment under par.
(a) or (b) eredit any portion of the revenues from: the parking system or facility,

(d) No assessment, as authorized in par, (a) or (b), shall be made against any prop-
erty used wholly for residential purposes.

66.08 TUtilities, special assessments. (1) Whenever any village or city shall con-
struet or acquire by gift, purchase or otherwise a distribution system or a production or
generating plant for the furnishing of light, heat or power to any municipality or its
inhabitants or shall make any extensions thereto, such cify or village may assess the whole
or any part of the cost thereof to the property henefited thereby, whether abutting or not,
in the same manner as is provided for the assessment of benefits under s, 66.60.

+ (2) Such special assessments may be made payable and certificates or bonds issued
under s. 66.54. In villages or cities where no official paper is published, notice may be
given by posting said notice in 3 public places in said village or city.

66.081 Record of orders and court certificates. The clerk of every town, village,
city and county which is not provided with a book which will serve the purposes here-
inafter indiecated shall obtain and keep a cancellation book in which he shall enter the
number and date of each order drawn upon the treasurer of his town; city, village or
county, the page of the vecord of the proceedings of the body which authorized the is-
suing of sueh order, the amount thereof, the name of the drawee, the purpose for which
it was allowed and the date of its cancellation. Such book shall be furnished by the clerk
of each county to the town, city and village clerks therein; he shall preseribe the form
and size thereof and procure the same at the expense of the county; upon their receipt he
gshall transmit them to such clerks and charge their cost to the municipalities to which
they are snpplied, Immediately after the cloge of each term of court in any county the
clerk of the court shall file with the county clerk a list of the court certificates drawn on
the county treasurer, which list shall specify the number of each certificate, its date, the
amount for which it was drawn, the name of the payee and the character of the service
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performed by him, Said list shall be recorded in a part of the cancellation book set
apart for that purpose, which part shall eontain a blank column in which shall be en-
tered the date of the cancellation of each certificate. Whenever any town, village, city or
county treasurver shall pay or receive in payment of taxes, or for any other purpose
equivalent to the payment thereof, any order or court certificate he shall return the same
to the proper authorities at their first meeting thereafter, and such evidences of indebt-
edness shall be canceled by destroying them, and the date of their cancellation shall be
immediately entered by the proper clerk in the cancellation hook. It shall he the duty
of every such clerk on the receipt of such hook to enter therein a list of all orders and
court certificates which remain outstanding and unpaid.

66.09 Judgment against municipalities. (1) When a final judgment for the pay-
ment of money shall be recovered against a town, village, city, county, school district, town
sanitary distriet or community centre, or against any officer thereof, in any action by or
against him in his name of office, when the same should be paid by such municipality, the
Jjudgment creditor, or his assignee or attorney, may file with the clerk thereof a certified
transeript of such judgment or of the docket theveof, together with his affidavit of pay-
ments made, if any, and the amount due thereon and that the judgment has not been ap-
pealed from or removed to another court, or if so appealed from or removed has been
affirmed; and thereupon the amount so due, with costs and interest fo the time when the
money will be available for its payment, shall be added to the next tax levy, and shall,
when received, be paid to satisfy such judgment. If the judgment shall be appealed from
after filing the transcript with the clerk, and hefore the tax is collected, the money shall
not be collected on that levy. If the clerk shall fail to include the proper amount in the
first tax levy, he shall include it or such portion as shall be required to complete it in the
next levy.

(2) In the case of school districts, town sanitary distriets or community centres, tran-
seript and affidavit shall be filed with the elerk of the town, village or city in which the
district or any part of it lies, and levy shall be made against the taxable property of the
district or centre.

(3) No process for the collection of sueh judgment shall issue until after the time
when the money, if collected upon the first tax levy as herein provided, would he avail-
able for payment, and then only by leave of court upon motion.

(4) If by reason of dissolution or other cause, pending action, or after judgment, the
transeript cannot be filed with the clerk therein designated, it shall be filed with the clerk
or clerks whose duty it is to make up the tax roll for the property liable.

66.091 Mob damage. (1) The county shall be liable for injury to person or prop-
erty by a mob or riot therein, except that within cities the city shall be Liable,

(2) Claim therefor must be filed within 6 months thereafter. Such claim may be
allowed in whole or in part, as other claims, and procedure to enforce shall be as for
other claims. ‘

(8) The city or county may recover all such claims and costs paid by it, against any
and all persons engaged in inflicting the injury.

(4) No person shall recover hereunder when the injury was oceasioned or in any
manner aided, sanctioned, or permitted by him or cansed by his negligence, nor unless he
shall have used all reasonable diligence to prevent the same, and shall have immediately
notified the mayor or sheriff after being apprised of any threat of or attempt at such
injury. Every mayor or sheriff receiving such notice shall take all legal means to pre-
vent injury, and if he refuse or negleet to do so, the party injured may elect to hold
such officer liable by bringing action against him within 6 months of the injury. .

(6) This section shall not apply to property damage to houses of ill fame when the
owner has notice that they are used as such.

66.10 Official publication. Whenever in sections 66.01 to 66.08, inclusive, pub-
lication is required to be in the official paper of other than a city, and there is no official
paper, the publication shall be in-a paper published in the municipality and designated
by the officers or body conducting the proceedings, and if there be no paper published
in the municipality, then in a paper published in the county and having a general cirecu-
lation in the municipality and so designated, and by posting in at least four public places
in the municipality, and if there be also no such paper, then by such posting.

66.11 Eligibility for office, (1) DErPUTY SHERIFFS AND POLICE. No person shall be
appointed deputy sheriff or police officer of any county or city unless he is a citizen of the
United States and shall have vesided in this state continnously for one year immediately
preceding. This section shall not affect conumon carriers, nor apply to a deputy sheriff not
required to fake an oath of office nor to a chief of police,
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(2) EL1GIBILITY OF OTHER OFFICERS. Excepl as expressly authorized by statute, no
member of a town, village or county hoard, or city council shall, during the term for
which he is elected, be eligible for any office or position which during such term has been
created by, or the selection to which is vested in, such board or couneil, but such member
shall be eligible for any elective office. The governing body may be represented on city
or village boards and commissions where no additional remuneration is paid such repre-
sentatives and may fix the tenure of such represenfatives notwithstanding any other
statutory provigion. This subsection shall not apply to a member of any such board or
couneil who resigns from said board or council before being appointed to an office or
position which was not created during his term in office.

(3) APPOINTMENTS ON CONSOLIDATION OF OFFICES. Whenever offices are consolidated,
the occupants of which are ex officio members of the same statntory committee or board,
the common council or village hoard may designate another officer or officers or make such
additional appointments as may be necessary to procure the number of committee or board
members provided for by statute,

66.111 Tees for same service allowed to all. 'When a fee is allowed to one officer
the same fee shall be allowed to other officers for the performance of the same services,
when such officers are by law authorized to perform such services.

66.112 Fees of officers apprehending tramps. If 2 or more tramps are found con-
gregated for the purpose of encouraging vagraney or for any other unlawful purpose,
they shall be apprehended, conveyed to jail, tried, and if guilty committed as a group;
the public officers performing any of those funections ave entitled to no greater fee or
mileage therefor than if only one person were involved. Any public officer who vio-
lates this provision for the purpose of inereasing the emoluments of his office may be fined
not more than $500 and shall be ineligible to hold such office for a period of 5 years from
the date of his conviction,

66.113 Receipts for fees, Hvery officer upon receiving fees for any official duty or
service shall, if required by the person paying the same, deliver to him a particular re-
ceipted account of such fees, specifying for what they respectively acerued; and if he fails
to do so he shall be liable to the party paying the same for 3 times the amount paid.

66.114 Bail nnder municipal ordinances. (1) When any person is arrested for the
violation of a city or village ordinance the chief of police or police officer designated by
him, marshal, justice of the peace or clerk of court may accept from such person a bond,
in an amount not to exceed the maximum penalty for such violation, with sufficient sure-
ties, or his own personal bond upon depositing the amount thereof in money, for his ap-
pearance in the court having jurisdiction of such offense. A receipt shall be issued there-
for.

(2) (a) In case the person so arrested and released shall fail to appear, personally or
by an authorized attorney or agent, before said ecourt at the time fixed for hearing of the
case, then the bond and money deposited, or such portion thereof as the court may deter-
mine to be an adequate penalty, plus the costs, may be declared forfeited by the court
or may he ordered applied upon the payment of any penalty which may be imposed after
an ex parte hearing together with the costs. In either event, the surplus, if any there be,
shall be refunded to the person who made such deposit.

(b) The provisions of this subsection shall not apply to violations of parking ordi-
nances. Bond or bail given for appearance to answer a charge under any such ordinance
may be forfeited in the manner determined by the governing body.

(3) This section shall not be construed as a lHmitation upon the general power of cities
and villages in all eases of alleged violations of city or village ordinances to authorize the
acceptance of bonds or cash deposits or upon the general power to accept stipulations for
forfeiture of bonds or deposits or pleas where arrest was had without warrant or where
action has not been started in court.

66.115 Penalties under county and municipal ordinances. Where a statute requires
that the penalty under any county or municipal ordinance shall conform to the penalty
provided by statute such ordinance may impose only a fine and may provide for impris-
onment in case the fine i not paid.

66.12 Actions for violation of city or village regulations, (1) CoLLECTION OF FOR-
FEITURES AND PENALTIES. (a) An action for violation of a city or village ordinance,
resolution or by-law ig a civil proceeding. All forfeitures and penalties imposed by any
ordinance, resolution or by-law of the city or village may be collected in an action in the
name of the city or village before the justice of the peace, police justice of the peace,
municipal judge or a eourt of record, to be commenced by warrant or sranmons; but the
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marshal or constable or police officer may arrest the offender in all eases without warrant,
as provided in s, 954,03, The affidavit where the action is commenced by warrant shall
be the complaint, The affidavit or complaint shall be sufficient if it alleges that the de-
fendant has violated an ordinance, resolution or by-law of the city or village, specifying
the same by section, chapter, title or otherwise with sufficient plainness to identify the
same,

(1) In case of conviction the court shall enter judgment against the defendant for the
costs of prosecution, and for the penalty or forfeiture, if any, and that he be imprisoned
for such time, not exceeding 90 days, unless otherwise provided by the ordinanece, resolu-
tion or by-law, as the court shall deem fit unless the judgment is sooner paid. No such
judgment or the imposition of any penalty or costs shall be suspended or deferred for
more than 30 days without consent of the city or village which consent may be given by the
city or village officer in charge of the prosecution, Prisoners confined in the county jail or
in some other penal or eorrectional institution for violation of a city or village ordinance,
resolution or by-law shall be kept at the expense of the city or village.

(2) Appean. Appeals in actions to recover forfeitures and penalties imposed by any
ordinance, resolution or by-law of the city or village may be taken either by the defendant
or hy such municipality to the cireuit court or court of record in the same manner as from
Jjudgments in eivil actions by justices of the peace, except that such appeal shall he per-
fected within 5 days affer judgment is entered. If the appeal is taken by the defendant
he shall, as a part thereof, execute a bond to the city or village with surety, to be ap-
proved by the justice or judge, conditioned that if judgment bhe affirmed in whole or in
part he will pay the same and all costs and damages awarded against him on such appeal.
In case such judgment shall be affirmed in whole or in part execution may issue against
both defendant and his surety. The appellant shall pay the fees and suit taxes prescribed
in s. 306,02 (1). Upon perfection of the appeal the defendant shall be discharged from
custody. In all actions brought by a city or village lying in 2 or more counties appeals
may be taken to the cireuit court or court of record of the county wherein the offense was
tried. All commitments fo county institutions shall be made to such county.

(3) FINES TO GO TO