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CHAPTER 195.
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195,01 - Commission, qualifications. - (1) CREATION APPOINTMENT, TERM. A publie
service commission is hereby created to be composed of 3 commissioners to be appointed
by the governor and confirmed by the senate, but no commissioner shall actuntil confirmed.
The term of office of each member of the public service commission of Wiseonsin holding
office on the effective date of this amendment (1957) shall expire on said effective date.
Theleupon appointment shall he made of 3 successor commissioners for terms commenc-
ing on the date of appointment, one term to end on the first Monday in March, 1959, one
term to end on the first Monday in March, 1961, and one term to end on the first Mondav
in Mareh, 1963. At the time of making such appointments and in odd-numbered years
thereafter when a commlssmner is appointed the governor shall designate one of the mem-
hers ¢hairman of the commission who shall serve as such for a term of 2 years from the
next first Monday in March. In Febrnary of each odd-numbered year beginning in 1953
there shall be so appointed and confirmed one commissioner for the term of 6 years from
the first Monday in March of such year. Each commissioner shall hold his office untll his
successor is appointed and qualified.

(2) InrniGiBILITY. No commissioner shall he pecumanly interested in anv 1a1110ad
public utility or motor carrier, and if any such commissioner shall voluntarily become so
interested, his office shall ipso facto become vacant; and if he shall become so interested
otherwise than voluntarily he shall within a 1easonable time divest himself of such interest;
failing so to do, his office shall become vacant.

(4) Fuun mimE oFFIoE. No commissioner shall hold any other ofﬁce or position of
profit, or pursue any other husiness or vocation, or serve on or under any committee of
any political party, but shall devote his entire time to the duties of his office.

(5) Oarr. Each commissioner shall take and file the official oath and shall in addition
thereto swear or affirm that he is not pecuniarily interested in any railroad, and that he
holds no other office of profit, nor any position under any political committee or party.

(6) QuoruM. On the second Monday of March in each odd-numbered year the com-
missioners shall meet at the office of the commission.. Two of said.commissioners shall
,constltute a quorum, except that a vacancy or vacancies shall not nnpan' the right of. the
remaining commissioners or commissioner for a period which shall in no’ case extend
beyond 60 days after the commencement of the regular session of the legislature to exercise
all the powers of the commission,

(8) SEcrErary. The commission shall appoint a secletaly who shall take and file the
official oath and shall keep full and correct records of all transactions and proceedings of
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the commission, and shall perform such other duties as may be required by the commission,
Any person ineligible to the office of commissioner shall be ineligible to the office of secre-
tary.

(9) Trree, sEAL. The commission shall he known as “Public Service Commission of
Wiseconsin,” and in that name may sue and be sued. The commission shall have a seal
with the words “Public Serviece Commission of Wisconsin,” and such other design as it
may prescribe engraved thereon, by which it shall authenticate its proceedings and of
which the courts shall take judicial notice,

(10) Owrice AT cAPITAL. The commission shall keep its office at ‘the’ capital,’ and
shall be provided by the department of administration with suitable rooms, necessary office
furniture, supplies, stationery, books, periodicals and maps. The commission may hold
sessions at any place for the convenience of the parties.

(11) DerinrrioN. The word “eommission” as used in chapters 184 and 190 to 197
means the publie service commission of Wisconsin, unless a different meaning is manifest.

" (12) CownrrreEwces. The commission may confer with any regulatory agency of any
other state or of the federal government, or may participate in any plocee(hngs before or
with any such agency.

(18) Trary priviLeges. The commissioners and employes authouzed by the commis-
sion to.perform railroad inspeetion duties may, in the performance of such duties, ride in
and upon any engine, car or train of any class, of any railroad, upon payment of the law-
ful passenger fare, but such railroad shall not therehy be deemed to become a common car-
rier of passengers other than oh passenger cars.

The provision in (10) that. the commis- fected by a railroad’'s pluposal to abandon
sion may hold sessions at any place for the : service at over 100 stations, Cobb:v, Public
convenience: of the parties does not reguire Service Comm. 12 W (2d4) 441, 107 N“’ (2d)
holding a hearing in each community af- 595,

195, 02 Definitions, scope of chapter, application of statute. (1) In this chapter,
unless a different meaning 1s manifest: “Railroad” means and embraces all corporations,
companies, individuals, associations, their lessees, trustees or receivers that own, operate,
manage or control any railroad or part of a railroad as a common carrier in this state, or
cats, or other equipment used thereon, or bridges, terminals or sidetracks, nsed in connec-
tion therewith, whether owned by sueh railroad or othelwlse, and all street and interurban
railway companies.

{(2) “Railroad” also means and embraces express companies, telegraph companies and
distriet telegraph messenger companies, and all duties required of and penalties imposed
upon any railroad or any officer or agent thereof shall in so far as the same are applicable
be required of and 1mposed upon express companies, telegraph compames and d1st11<st
telegiraph messenger companies and their officers and agents.

(3) This chapter shall apply to the receiving, transmitting and delivering’ of messages
by telegraph, and to all charges connected theremth and to the transportation of pas-
sengers and property between points within this state, and to the receiving, switching, de-
livering, storing and handling of such property, and to all charges connected therewith,
and- shall apply to all common earriers engaged in the transportation of passengers or
property wholly by rail or partly hy rail and partly by water, and to all common cairiers
of property wholly by water which operate hetween fixed telmlnl, but shall not apply to
transpmtatlon of property by water under contract as a private carrier.’

(4) This chapter shall not apply to private railroads that are not comﬁlon carme1s.

(5): “Railroad” also means and embraces common. carriers of p10pe1ty by water which
operate hetween fixed termini, and all of the duties 1'equn'ed of, and penalties imposed
upon, .any railroad or any agent or officer thereof shall, in so far as the same are appli-
cable, be required of, and imposed upon, such common, carriers, of ploperty by water.

195,03 Commission; powers and dutles, general enumeratlon. (1) PRACTICD RULES,
The eomntission ‘shall have power to adopt rules to govern-its proceedings and td regulate
themode and manner of -all 1nvest1gat10ns and heanngs and all heanngs shall be ‘open to
the publie. - :

(2) COMMISSION INITIATIVE. - The commission may upon its own 'motion- mltlate and
investigate and order a hearing upon such notice as its deems proper, unless a statute
preseribes in a particular case a specifie manner of giving notice, in every case in which
‘it is authorized to investigate and hear upon complaint or petition or in which it is au-
thorized to investigate or act without complaint or pet1t10n and may exercise therein the
same jurisdiction as upon complaints filed. The authorlty herein .conferred extends to all
matters within' the Jul‘lSdlCtlon of the eommission in whatever. chapter of the statutes set

forth,



2683 - PUBLIC SERVICE COMMISSION 195.03

(3) Emproy counseL. - The commission may employ counsel in any proceeding, in-
vestigation, hearing or tlml had by it or in which 1t shall be a party, and the expenses
thereby incurred shall be charged to the commission’s appropriation.

(4) Pracrice srarures, ‘All of the practice and procedure provisions contained in
seetions 196.33 to 196.36 and 196.48 shall apply to investigations and hearings under
chapters 190 to 195, and.the orders of the commission made under said chapters shall be
subject to review in the manner provided in chapter 227.

.. (5) TECHNICALITIES DISREGARDED, A substantial compliance with the requirements of
the statutes shall be: sufficient to give effect to all rules, orders, acts and regulations of the
comrission and they shall not be dec]aled inoperative, 1llegal or void for any omission of a
technical nature in respect thereto.

(6)- ExPRESS AND TELEGRAPH COMPANIES. The commission shall have supelvision and
control of express companies, telegraph companies and district telegraph messenger com-
panies to the same extent as of railroads.

(7) -STUDY CARRIER BUSINESS, DEMAND INFORMATION, The commission may inquire
into the management of the business of all railroads, and shall keep itself informed as to the
manner in whmh the same is:conducted, and may obtain from any railroad all rnecessary
information to enable the commlssmn to pelfmm the duties and carry out the objects, for
whieh it was created.

'(8) QUESTIONNAIRES, ANSWERS COMPULSORY. The commission shall prepare‘blanks
for the purpose of obtaining the information which it may deem necessary or useful to.
the proper exercise of its functions, which shall conform as nearly as practicable to the
forms prescmbed by the inteistate commerce commission, and shall furnish such hlanks to
railroads, and ‘every railroad receiving such blanks, shall cause the same to be properly
filled out and verified under oath by its proper officer and 1et111ned to the: commlssmn
Wlthm the time fixed by the commission. .

(9) DXAMINL‘ BOOKS AND FILES OF CARRIERS. The commission or any eommissioner or
any person employed by the commission for that purpose shall, upon -demand, have the
right to inspect the books and papers of any railroad and to examine under oath any offi-
cer, agent or employe of such railroad in relation to its husiness and affairs; provided that
any. person other than oneé of said:commissioners who shall make such demand shall pro-
duce his authority under the hand and seal of the commission.

" (10) PRODUCTION OF RECORDS AND FILES KEPT 0UT oF STATE. The commniission may by
an order or subpena to be served in the manner that a cirenit court summons is served
require the production within this state, at suéh time and place as it may designate, of any
hooks, papers or aceounts kept by any railroad without the state, or verified copies in lien
theleof if the commission shall so order.

" (11) UNIFORM SYSTEM OF ACCOUNTING, The commission may prescribe a uniform
system of keeping and rendering accounts of all railroad business transacted in Wiscon-
sin, and the time within which railvoads shall adopt such system; rovided that all forms
of accounts which may be prescribed by the commission shall conform as nearly as prae-
ticable to similar forms prescribed by federal authority.

(12) 'T15iE FOR FILING RATE TARIFFS. The commission shall fix the time for filing rail-
road schedules relative to the transportation of passengers and property and of any serv-
ice in connection therewith. ‘ ‘
(13) SCHEDULE roryms., The commission may prescribe the forms for railroad sched-
ules.‘ K o

"'(14) PAssEs 10 sHIpPERS. The commission may preseribe regulations for free trans-
portatlon of attendants upon shipments of live stock.

(15) ELEVATORS AND WAREHOUSES, The commission may prescribe rules and regula-
tions covering the charges and manner of conductmg the business of public elevators and
warehousés upon railroad ground.

© (16) Car sErvice. The commission may make reasonable regulations for fu1mshmg
cars to shippers, and for moving, loading and unloading ears and for v weighing cars and
freight, and to test railroad weights and scales used in weighing freight or ecars, .

(17) PrivatE TRACKS. The commission shall have control of private railroad tracks
in so far as the same are used hy common ecarriers for the transportation of flelo‘ht in all
1’espects ‘the same as thoudh such tracks were part of a publie railroad.

(18) Sarmry DEVICES. . The commission may make reasonable rules, regulations, speci-
fications and standards for the mstallatlon, operation and mamtenance of all safety devices
and measures.

(19) Ramwroap sTRUCTURES. The commission may order the 1epa1r or 1eeonst1uct10n
of any inadequate or unsafe railroad track or structure.
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(20) ORDERS, WHEN OPERATIVE; COPIES TO PARTIES. The commission shall deliver a
certified copy of any order issued under section 195.05 or 196.37 to an officer or agent of
the railroad or public utility affected thereby, and said order shall become operative twenty
days after such delivery unless a different time is provided in the order.

(21) Swircming crEws., The commission shall investigate and determine the eondi-
tions of employment and the number employed in switching crews and may make orders
relative theveto.

(22). REPORTS BY cOMMISSION, The commission shall, on or hefore the first Monday in
December in each even-numbered year, make a report to the governor of the transactions
of its office for the two preceding fiscal years, and containing such information, suggestions
or recommendations in respect to the matters under its charge as it may deem proper.

(26) DisTRIBUTION OF ORDERS. The commission shall upon application furnish eerti-
fied copies, under its seal, of any order made by it, which shall be prima facie evidence of
the facts stated therein,

(26) CoMMISSION, NOTICES; CERTIFICATIONS. Notices of investigation or hearing or
certifications to copies of the records of the commission may be issued -or certified by any
member of the commission or by its secretary or its assistant secretary.

195.04  Visitation, investigation, hearings, orders. Upon complaint of any person,
firm, corporation, association, society, hody politic or railroad that any railroad rate, fare,
charge or classification or any regulation or practiee whatever affecting the transportation
of persons or property, or any service in connection therewith, is in any respect unreason-
able or unjustly diseriminatory or that any service is inadequate the commission shall pro-
ceed in the manner provided in sections 196.26 to 196.29. If the thing eomplained of shall
be found to be true, in whole or in part, the commission shall fix and ovder substituted
therefor such rate, farve, charge or classification as it shall determine to he just and reason-
able and which shall be charged, imposed and followed in the future, and shall also make
such orders respecting such regulation, practice or service as it shall determine to be rea-
sonable and which shall be observed and followed in the future. »

195.06 Commission; rates, regulations, service, procedure. (1) ORDERS TOR RATES
AND SERVICE. . Whenever the commission shall find any existing rate, fare, charge, or
elassifieation, or any joint rate, or any regulation or practice attectmv the transportation
of persons or property, or any service in connection therewith is unreasonable or unjustly
diseriminatory or any service is inadequate it shall determine and by order fix a reasonable
rate, fare, charge, classification, joint rate, regulation, practice or service to be imposed,
observed and followed in the future, in lien of that found to be unreasonable or unjustly
diseriminatory or inadequate.

(2) TiME TO COMPLY WITH ORDERS. Where the order made relates to service, and the
same cannot, in the judgment of the commission, he complied with within twenty days the
commission may preseribe such additional time as in its judgment is reasonably necessary
to comply with the order and may on application and for good cause shown further extend
the time.

(3) RATES NOT CHANGED BY RAILROAD. All railroads to which the order applies shall
make such changes in their schedule on file as may be necessary to make the same conform
to said order, and no change shall thereafter be made by any railroad in any such rates,
fares or charges, or in any joint rates except as provided in section 195.08.

(4) MobrrrcATioN or ORDERS. The commission may by order at any time, upon notice
to the railroad and after opportunity to be heard, rescind, alter or amend any order fixing
any rate or rates, fares, charges or classification, or any other order made by the commis-
sion,

(6) JornT RATES APPORTIONED. Whenever the rate ordered substituted by the ecommis-
sion shall be a joint rate or charge, and the railroads shall fail to agree upon the appor-
tionment thereof within twenty days after the service of such order, the commission may,
after a like hearing, issue a supplemental order declaring the apportionment of such joint
rate or charge and the same shall take effect as a part of the original order.

(6) Joint RATES ORDERED. Whenever the railroads shall refuse or neglect to establish
joint rates the commission may, upon notice to the railroads and after opportunity to he
heard, fix and establish such joint rates, and if the railroads shall fail to agree upon the
appmtwnment thereof within twenty days after serviece of such order, the commission
may, upon a like hearing, issue a supplemental order declaring the apportlonment of sueh
joint rates and the same shall take effect as part of the original order. ‘

(7) STREET CAR TRANSFERS. Whenever the commission shall find any regulation or
practice. with respect to the issuing of transfers by any street or interurban railway com-

" pany to he unreasonable, it shall determine and by order fix a reasonable regulation to be
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observed and followed in the future, in lieu of the regulation found to be unreasonable.

195.06 Commission orders prima facie lawful. All orders, determinations and
decisions made by the commission shall be in force and effective 20 days after the same
has been served as required by section 227.14 unless the commission shall specify a different
date upon which the same shall be effective, and shall be prima facie lawful, and. all
Legulatlons, practices and service prescribed by the commission shall be in force and shall
be prima facie lawful and reasonable, until finally found otherwise upon judicial review
thereof instituted pursuant to ehapter 227, ,

195.07 Law enforcement. (1) Dury or coarmissioN, The commission shall in-
quire into the neglect or violation of the laws of this state by railroads and public utilities
(as defined in chapters 195 and 196), or by the officers, agents or employes thereof, or by
persons operating railroads or public utilities, and shall have the power, and it shall be its
duty, to enforce all laws relating to railroads or publie utilities, and report all violations
thereof to the attorney-general.

(2) ATTORNEY-GENERAL AND DISTRICT ATTORNEY TO PROSECUTE. Upon request of the
commission, the attorney-general or the district attorney of the proper county shall aid in
any investigation, hearing or trial had under the provisions of those chapters, and shall
institute and prosecute all necessary actions or proceedings for the enforcement of all laws
relating to railroads or publie utilities, and for the punishment of all violations thereof.

(3) AcTIONS, CHARACTER, VENUE. Any forfeiture, fine or other penalty provided in
chapters 192 to 196 may he recovered as a forfeiture in a eivil action brought in the name
of the state in the- circuit court of Dane county, or in the county that would be the proper
place of trial under section 261.01.

195.08 . Railroad rates, schedules, service. (1) SERVICE RATES TO BE ADEQUATE AND
Jgust. Every railroad shall furnish reasonably adequate service and faclhtles, and the
charges made for the transportation of passengers or property or for any service in con-
nection therewith, or for the receiving, switching, delivering, storing or handling of prop-.
erty shall be reasonab]e and just, and every unjust and unreasonable charge for such
service is prohlblted and declared to be unlawful,

(2) ScEEDULES; PUBLICATION., Fvery railroad shall print in plain type and file with
the commission schedules which shall be open to public inspection showing all rates, fares
and charges for the transportation of passengers and property and any service in connec-
tion therewith which it has established and which are in force at the time between all points
in this state upon its line or any line controlled or operated by it. The schedules shall
plainly state the places upon ifs line or any line controlled or operated by it in this state
between which passengers and property will be earried, and there shall be filed therewith
the classification of freight in force.

(3) SAME, RULES AND REGULATIONS. Hvery railroad shall publish with and as a part
of such schedules all rules and regulations that in any manner affect the rates charged or
to be charged for the transportation of passengers or property, its charges for delay in
loading or unloading cars, for track and ear service or rental and for demurrage, switch-
ing, terminal or transfer service, or for rendering any other service in connection with the
transportation of persons or property.

(4) SaumE, copiES IN DEPOTS. Two copies of said schedules for the use of the publie
shall be kept in every depot, station and office of such railroad in such form and place as
to he easily accessible to the public.

(8) SAME JOINT RATES, When passengers or property are transported over eonnect-
ing lines in this state, and the ‘several railroads operating such lines establish joint rates,
fares and charges, a schedule thereof shall in like manner be printed and filed with the
commission and in every depot, station and office of such railrvoads.

(7) CHANGES IN SOHEDULE. No change shall he made in any schedule, or in any classi-
fieation, unless such change shall be plainly indicated upon existing schedules, or by filing
new schedules in lieu thereof, thirty days prior to the time the same are to take effect.
Copies of all new schedules shall be filed as hereinhefore provided in every depot, station
and office of such railroad at places to or from which the rates in such schedules apply,
thirty days prior to.the time the same are to take effect, unless the commission shall pre-.
seribe a less time. :

(9) COMPLAINT AGAINST CHANGE IN SOHEDULES. Whenever a complaint is filed with
the commission before any change in any schedule, or in any clasmﬁeatlon, rule, regulation
or practice becomes effective to the effect that such change is wnreasonable or unjustly
diseriminatory, it shall be the duty of the commission to give notice to the railroad that
complaint has been made, and to proceed to investigate the same and to order a hearing
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thereon in the usual manner, and the commission may, in its diseretion, by order, stay such
change pending the determination of the matters investigated at any time before said
change shall- take effect. - If upon such investigation the change complained of-shall be
found unreasonable or unjustly disecriminatory such change shall not take effect if the saine
have been stayed and in case such change has hecome effective pending such investigation
the commission shall order the discontinuance thereof. ~The comniission may fix and order
substituted for any sueh change such rates, joint vates, faves, charges, classification, 1ule,
regulation, practice or service ‘as it shall have determined to be just and reasonable and
which shall he charged, imposed or followed in the future, and shall make such order re-
specting such rule, regulation, practice or service as it shall determine to be reasonable
and which shall be observed and followed in the future.

(10) REASONABLE JOINT RATES. Whenever passengers or property are tlanspmted
over connecting lines of railroad befween points in this state, and the railroads have made,
joint rates for the transportation of the same, such rates and all charges in- connection
therewith shall be just and reasonable; provided, that a less charge by any of said railroads
for its proportion of such joint rates than is made locally between the same points on
thelr respective liries shall not for that reason he construed as 4 violation of law.

(11) FREIGHT CLASSITICATION. There shall be but one classification of flelght which
shall be uniform on all vailroads.

(12) The word “schedules” as used in thls sectlon does not include “time tables 7

195.09 Commodlty rates. Concentr ation, commodlty, transit and other speclal
contract rates are penmtted but all such rates shall be open to. all shippers for a like kind,
of traffic under similar circumstances and conditions, and shall be subject to the provisions
of this chapter.

19510 Emergency rates. The commission shall have power, when deémed by it nec-
essary to prevent injury to the business or inferests of the people or railroads of this state
in consequence of interstate rate wars, or in case of any otlier emergency to be judged of by
the ecommission, to temporarily alter, amend, ov, with the consent of the railroad company
concerned, suspend any ex1st1ng passenger 1ates, freight rates, schedules and orders on any’
railroad or part of railroad in this state. Suech rates so made by the commission shall
apply oh one or more of the railroads'in this state or any portion thereof as may be divected
by the commission, and shall take effect at such time and 1emam in force for such length of
time as may be preseribed by the commission,

l

195.11 - Discriminations prohibited. (1) If any 1a11road or any agent or ofﬁcer
thereof, shall directly or indirectly, or by any device whatsoever, charge, demand, -colléet or
receive a greater, less or different compensation for the transportation of persons or prop-
erty or of any service in connection therewith than that prescribed in the tariffs then in'
force, or than it charges, demands, collects or receives from any other person, firm or eor-
poration for a like and contemporaneous service, such railroad shall be deemed guﬂty of
unJllSt diserimination, which is hereby prohibited. . .

(2) It shall be unlawful for any railroad to demand, charge, collect or receive ‘from
any shipper a less compensation for the transportation of property or 'for any serviee
rendered or to he rendered by said railroad, in consideration of said shipper furnishing’
any part of the facilities incident thereto; but any railroad may rent any facilities-in-
cident to transportation and pay a reasonable vental therefor, but no payment shall’ be
made by any carrier to an industry for performing any part of the service incident to the:
origination or determination of carload line haul shipments which the can'lels have ‘as-
sumed to: perform under the provisions of the blll of lading,

195.12 Preference by carriers prohihited. If any railroad shall make ov give any
undue or unreasonable preference or advantage to any person, firm or corporation, or shall
subject any person, firm or corporation to any undue or unreasonable prejudice or disad-
vantage in any respeet whatsoever, sueh railroad shall be deented guilty of unJust ‘disérimi-
natlon, whlch is hereby prohibited. ‘

195, 13 Rebates and concessions, unlawful to accept. It shall be unlawful for any
person; firm or corporation knowingly to accept o receive any rebate, coneession or dis-’
crimination in respect to transportation of property wholly within this state, or for any
service in connection -therewith, whereby any such property shall, by any device whatso-
ever, be transported at a less 1'ate than that named in the tariffs in force, or whereby any:
service or advantage is received other than is therein specified. Any person, firm or eorpo-.
ration violating the provisions of this section shall he ﬁned not less' than fifty dollars nor.
more than one thousand dollars for each offense. - N
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+-195.14 Tree transportation; reduced rates, passes, limitations. (1) This chapter
does not prohibit the earriage, storage or handling of freight free or at reduced rates for
the: United ‘States, the state, or any municipality thereof, or for charitable purposes, or.to
and from fairs and expositions for exhibition thereat, or household goods the property of
railway: employes, or eommodities shipped by employes for their exclusive use or con-
sumption; or the issuance of mileage, commutation, party or exeursion passengers’ tickets;
or-the sale of such tickets as were usually and customarily sold at reduced rates prior to.
June 15, 1905 ; provided the same are issued and sold without diserimination to all persons -
applymg thelef(n under like circumstances and conditions.

(2) ‘Railroads may give free trangportation or reduced rates thelefm to any minister
of the gospel, officers or agent of incorporated colleges; inmates of soldiers’ homes, regular
agents of charitable societies when traveling upon the business of the society only, des-
titute and homeless persons, railroad officers, attorneys, physicians, directors, employes
or.members of their families, or to former railroad employes or members of their families
where such employes have become disabled in the railway service, or are unable from
physical disqualification fo continue in the service, or to members of families of deceased
railroad employes; and may exchange passes with officers, attorneys, physicians or em-
ploves of other railvoads and members of their families; but no person holding any public
office or position under the laws.of this state shall be given free transportation or reduced
rates not open to the publie, exeept that notaries public and regular employes of a rail-.
road. or- other public utility who arve:ceandidates for or hold public office for which the
annual compensation is not more than three hundred dollars to whom no passes or priv-
ileges are extended heyond those which are extended to other regular employes of such
corporations . may he granted free transportation or reduced rates for the transmission of
any message or communication.

(3) Upon any shipment of live stock or other property of such nature as to require the
care of an attendant, the railroad may furnish to the shipper or persons designated by him,
free transportation for such attendant, including return passage to the point at which the
shipment originated ; provided, there shall he no diserimination in reference thereto.:

(4) E\cept as provided in this seetion, no free transportation for intrastate traffic
shall be given by any railroad.

'195.15 - Transportation contracts, filed.  Every 1alhoad shall when 1equned and
within the time fixed by the commission, deliver to the commission fm its use copies of all
cofitracts which relate to the fransportation of persons or property, or any service in con-
nection- therewith, made or entered into by it with any other railroad or any shipper or
other person doing business with if. .

195,16 - 'Pass lists. Every railroad shall keep and for 2 years preserve a record of
every railroad ticket, pass or mileage book issued to a resident of this state free or for a
money consideration less than that charged the general public. Such record shall consist
of the name of the recipient, the amount. recewed and the reason for issuance, and shall
be open to inspection by the pubhc selvme commission nupon 1easonab1e notice during such
perlod of ‘2 years.

195.17 .- Interstate rate lnvestlgatlon, petition for relief, tariffs flled. The commis-
sion may: investigate all freight rates on interstate traffic affecting Wisconsin, and when
the-same are, in the opinion “of the commission, excessive or diseriminatory or are levied
or.laid in violation of the law, or in conflict with the rulings, orders or regulations of
the interstate commerce commission, the commission shall present the faets to the inter-
state carrier; with a request-to make such changes as the commission may advise, and if
stich. changes' are not made within a réasonable time the commission’ shall petition the
interstate commerce commission for relief. All freight tariffs issued by any railroad
relating to interstate traffic in this state shall be filed in the office of the commission
when issued. _' :

 History: 1961 o, 35,

195.18 Railroad telephone service. Upon complaint to the commission that tele-
phoni¢ service with any railroad is inadequate or in any respect unreasonably or unjustly
diseriminatory or that such service cannot be had, it shall be the duty of the commission
to investigate the same and if upon investigation the commission shall find that any tele-
phome service is inadequate or unreasonably or.unjustly diseriminatory or that such serv-
ice cannot be had it shall determine and by order fix a reasonable reoulatlon, practice or
se1v1ee to be 1nst'\lled imposed, observed and followed in the future

195.19 - Depots, relocation of facilities. (1) PASSENGER Every 1a1hoad shall
provide and maintain adequate ‘passenger depots equipped with proper toilet facilities
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at its regular stations for the accommodation of passengers, and said depots shall be
kept clean, well-lighted and warmed, for the comfort and accommodation of the traveling
publie, and shall be kept open continuously from not less than 20 minutes before any
train carrying passengers is scheduled to arrive and until such train has departed and
for such longer period in any case as the commission may determine necessary for the
convenience and accommodation of the public. Where the commission determines that
the service of certain trains in making stops on signals is in excess of reasonably ade-
quate service, the provisions of this section shall not apply in connection with the ren-
dition of such service.

(2) Fregar. All railroads shall keep and maintain adequate and suitable freight
depots, buildings, switches and sidetracks for the receiving, handling and delivering of
freight transported or to be transported by such railroads.

(3) Unriow peror. In every city or village or town in which two or more railroads
maintain passenger depots, it shall be the duty of such railroads to construct, maintain
and use an adequate union passenger depot, whenever practical and requirved by public
convenience and necessity., If, after investigation, the commission shall determine that it
is practicable and that public convenience and necessity required the construction, main-
tenance and use of a union passenger depot in any such city or village or town the com-
mission may order such railroads to construet, maintain and use an adequate union
passenger dépot, and shall in such order fix the location of such depot. If the railroads
shall be unable to agree upon an apportionment of the original cost of such union passen-
ger depot, and the expense of maintaining the same, within twenty days after the service
of such order, the commission may, after a hearing, issue a supplemental order declar-
ing the apportionment of such original cost and the expense of maintaining such depot.

(4) RELOCATION OF RAILROAD FACILITIES. Cities may co-operate with a railroad or
railvoads in grade crossing elimination or relocation, elimination or relocation of switch-
yards, roundhouses or terminals and may appropriate or borrow money therefor.

195.20 Joint use of railroad property. Whenever, upon eomplaint and after hear-
ing had, the commission shall find that pubhe convenience and necessity require the use by
one or more railroads of the tracks, wires, poles, rights of way, switches, hridges or other
property belonging to another railroad over or on any street, railroad, 1'a11way, vight of
way, bridge or viaduet, upon or over which said railroads have a right to operate, and that
steh use will not prevent the owners or other users thereof from performing their publie
duties, nor result in irreparable injury to such owners or other users thereof, the commis-
sion may, by order, direct that such use be permitted, and preseribe a reasonable compen-
sation and reasonable terms and conditions for such joint use.

-195.21 Warehouses. Any person proposing to ereet or maintain a public elevator
or public warchouse for the purchase, sale, storage, receiving or shipping of grain, or other
personal property, to he received from or transported upon any railroad, shall he fur-
nished by such railroad at a reasonable rental, a site upon its right of way or depot
grounds, within the yard limits of any station or terminal of such raﬂload and any pri-
vate elevator or warehouse situated upon such grounds may be converted into a publie
elevator or warehouse at the option of the owner, upon notice in writing to the railroad
and thereby be permitted to remain thereon under the same conditions as provided herein
for a public elevator or warehouse; and the commission shall, upon application by such
owner, if the public interest so requires, by order, direct the 1aﬂroad to furnish such site
and the commission shall make reasonable reg‘ula‘tions therefor and in case of disagreement,
the commission ‘shall determine the rental therefor. Elevators and warehouses erected or
maintained under the foregoing provisions of this section shall be subjeet to such rules and
regulations as to charges and the manner of eonducting business as the commission shall
prescribe,

195,22 Car supply and freight delivery. (1) Every railroad shall, when possible
and upon application and reasonable notice, furnish suitable cars to all persons for the
transportation of freight in ca110ad lots and shall use reasonable diligence in moving
freight and making delivery thereof.

(2) In case of insufficiency of cars at any time to meet all requirements, such cars
as are available shall be distributed among the several applicants therefor in proportion
to their respective immediate requirements without diserimination between shippers or
places; but preference may be given to shipments of live stock and perishable property.

195,23 Live stock scales. At every point at which any railroad maintaing a stock-
yard and an agent, from which point twenty-five carloads or more of stock were shipped
during each of the four preceding years, such railroad shall maintain :a suitable platform
seales properly housed and available for the weighing of live stock, The capacity of such
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;scales may be prescribed by the commission upon the application of the railroad or of any
person shipping live stock from such point during the preceding year; provided that upon
such notice as the commission may presecribe to each person who shipped live stock dur-
ing the preceding year from any such point upon its line, any railroad may apply to the
commission for and may obtain an order exempting such point from the operation of this
section wpon proof that the probable benefit to acerue to shippers in their dealings with
the railroad will not warrant the financial burden that would be imposed upon it by the
installation of such scales, and in the determination of such benefits or burdens the com-
mission shall not consider any benefit that might accrue to shippers in their dealings with
other than the carrier concerned.

19524 1Interchange of traffic. All railroads shall afford reasonable and proper fa-
cilities for the interchange of traffic between their respective lines for forwarding and
delivering passengers and freight, and shall transfer, switech for a reasonable compensa-
tion, and deliver without unreasonable delay or disecrimination any freight or cars des-
tined to any point on its tracks or any connecting lines; and shall give precedence over
other freight to live stock and perishable freight.

195.25 Medical supplies on trains, (1) No steam railroad company shall operate
any train that is not equipped with at least one medical emergency case with snitable
equipment which shall be at all times kept in a definitely fixed, convenient and accessible
place on such trains.

(2). Any such railroad violating this section shall forfeit not less than twenty-five dol-
lars nor more than one hundred dollars, and any person who shall remove or destroy or
cause the removal or destruction of such articles after the railroad company has supplied
them shall be subject to the same penalty.

195.26 Safety devices; block system. Every railroad shall adopt reasonably ade-
guate safety measures and install, operate and maintain reasonably adequate safety de-
vices for the protection of life and property. If after investigation the commission shall
determine that publiec safety requires it, the commission may order the railroad to install,
operate and maintain a block system or other safety device or measure as may be neces-
sary to render the operation of such railroad reasonably safe.

195.27 Safe tracks and bridges. Every railroad shall construct and maintain its
tracks, bridges and line structures in a reasonably adequate and safe manner. If upon
complaint the commission after making inspection shall determine that the track or strue-
tures of any railroad are inadequate or unsafe for the operation of its railroad, the com-
mission shall after notice and hearing order such railroad to reconstruet or repair such
inadequate or unsafe track or structures.

- 195,28 Protecting grade crossings. Upon petition of the city couneil, village
board, member of town board, superintendent of highways or by 5 or more freeholders
in any town, village or city, or of any railroad corporation to determine whether a public
highway and railroad grade crossing is dangerous to human life, the commission shall
proceed in the manner provided in section 196.26. Notice of hearing shall be 'served
upon the highway commission, which shall he an interested party, and any recommenda-
tion it may file with the public service commission at or prior to the hearing regarding
crossing protection or apportionment of the cost thereof shall he considered as evidence
in the proceeding. The commission shall determine whether the existing warning devices
at such crossing ave adequate, and if the crossing complained of is dangerous to human
life, the ¢ommission may order the railroad company to keep a flagman there,’ or may
order the installation of gates, electric signals or other suitable safety device at such
erossing. The cost of such protection, excluding the cost of maintenance or flagmen, shall
be apportioned between the railroad and the state on the basis of benefits received by the
tailroad and the publie, respectively, the publi¢’s portion to be paid by the state from the
appropriation provided for in s. 20.420 (79). In no case shall the state’s share exceed 50
per cent of the cost.

:195.29 Railroad highway crossings. (1) PrTITION, HEARING, ORDER, Upon petition
by the common eouncil or board of any city, village, town or county within or bordering
upon which a highway or street crosses a railroad; or a highway or street is proposed to he
laid out across a railroad, or a public highway bridge across a railroad is required to
connect existing streets or highways, or upon petition by any railvoad whose track crosses
or is about to eross, or is erossed or about to be crossed by a street or highway, or upon
petition by the state highway commission, in cases where provision has been made for the
improvement of the highway adjacent to such crossing under any state aid or federal aid
law, that publie safety requirves an alteration in such crossing, its approaches, the method
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of crossing, the location of the highway or crossing, or the closing of the erossing, and
the substitution of another therefor at grade or not at grade, or the removal of ohstrue-
tions to the view ab such crossing, the reloeation of the highway, or requires the determina-
tion of the manner of making such new crossing, or of making the proposed improvement
or promoting the public safety or public convenience through any other reasonable
method, and praying that the same may be ordered, the commission shall give notice to the
parties in interest and proceed to investigate the same and to order a hearing thereon in
the manner provided by section 196.26; and the commission shall determine what, if any-
thing, shall be done to promote the public safety and the means by which it shall be
accomplished, whether by the relocation of the highway, the alteration in such crossing,
approaches, mode of crossing, location of highway crossing, closing of highway crossing,
with or without the substitution of another therefor, the construction of a public highway
bndge, the removal of obstructions to sight at e1ossmh,, or by the use of other reasonable
methods, and by whom the same shall be made, and in case of new crossings the advisability
of allowing such crossings to be established and manner of making them.

(2) APPORTIONMENT OF EXPENSE. The commission shall fix the proportion of the cost
and expense of alterations, removals and new crossings, or any other work ordered, in-
cluding the damages to any person whose land is taken, and the special damages whlch the
owner of any 1a11d adjoining the publie street or highway shall sustain by teason of a
change in the grade of 'such street or highway, or hy reason of the removal of obstructions
to view at such crossings, to be paid or borne by the railroad companiés and the muniei-
palities in interest. In fixing such proportion, the commission may order such cost and
expernse 50 appor tmned to be pald by the partles against which the apportionment shall be
‘madei

(83) RESTORATION OF SPUR TRACKS., Whenever the commission shall have ordered a
separation of the grade of a railway from the grade of a street or highway, it may, if safe
.and practicable and if a necessity exist therefor, order the alteration, restoration and con-
neetion .of any track serving an industry. Demand for such restoration shall he in writ-
ing and filed with the commission within ninety days after the date of the order for the
separation of grades, and any such track for which no such demand shall have been made
shall be deemed ahandoned. Jf the commission shall order the alteration, restoration and
connection of any such track, it shall by its order apportion the eost thereof between the
owner of the industry served and the railway company, in such p10p01t10n as to the com-
mission may ‘seem just and equitable; and the commission shall in its order prescéribe the
telms and conditions for securing the payment of sucli cost.

_(4) GRADE SEPARATION IN MILWAUKEE COUNTY. The commission may upon petition
of any town, city or village, or upon its own motion, v when the interests of the public de-
mand it and it is found practieable so to do, establish the grade of the tracks of any rail-
road, or of all the railroads throughout any county containing a city of the first class, or
any: part thereof, and the grades of the streets or highways, or any of them, where they
cross such 1aihof1d track or tracks, in anticipation of the future separation of grades of
the railroad tracks from the glades of such streets or highways, The comlmssmn, before
making any such order, shall mail notice to the railroad company or companies affected,
the owners or ocenpants of any building abutting on that part of the railvoad the glade
of which is to be established, all cities of the first class in said county, and if the grades to
be established ave outside such eity of the first elass, the towns, cities or villages in which
such grades arve to be established, of the. filing of such petition or that: the commission con-
templates establishing such grades, and fixing a time at which such cities of the first class
and such. other towns, cities or villages, and the railroad company or, companies affected
thereby, and. any other person.or corporation intervested therein may..be heard. The
grades so established under this subsection shall be deseribed by reference to a hase .or
datum line to be established by the commission, from which .all elevations and the height
of all grades shall be measured, and the grades so established .shall be such that when
brought to the established gldde the 1a1h'oad tracks will eross the streets and hlghways
above or below the same. Such order shall not necessarily require a present change in
grade hut the commission may at any time order the railroad track or tracks and the street
and highways brought to the grade established or any street or highways closed by ‘said
order, in accordance with subsection (1) of this section, and may, at the time of making
said gldel, apportion the cost of sepalatmg the glades as pr0V1ded in subsectlon (2)
heleo

(5) ELIMINATION OF GRADD CROSSINGS, costs. Upon petltlon of the state hlghway
cominission, or of the common council or board of any city, village, town or couiity, al-
leging that one or more of them have undertaken or propose to undertake to relocate or
improve an existing highway or to construct'a new highway in such manner as to elim-
inate a highway grade crossing with any railroad or 50 as to permanently divert a material
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portion of the highway traffic from a highway grade crossing with any railroad, the com-
mission: shall issue notice of 1nvest1gat10n and hearing, as p10v1ded in section 196 26, If
upon such hearing the commission finds that the public safety will be promoted by said
hlghway reloeation, 1mp10vement or new construction, the commission shall order the old
crossings closed and new erossings opened as are deemed necessary for public safety; and
shall order the railroad company or compames to pay to the interested mumelpahty or
munieipalities such sum as the commission finds to be an equitable 1)011:1011 of the cost
of ‘the highway relocation, improvement or new construction, if the work is performed by
the municipalities; or to-the state treasurer if the work is performed by the state; or to
the proper county treasurer if the work is performed by the county. Said sum shall be
added to the joint fund available for the improvement and. ‘may be expended in-like man-
ner as-the other portions of said fund..

(6) VIBEW AT CROSSINGS; TREES AND BRUSH NEAR CROSSINGS; FORFEITURE, Hvery rail
road shall keep its right of way clear of brush or trees for a chstance 'of not less than 330
feet in each’ divection from the center of its intersection at grade with any pubhc high-
way, and for such further distance as is necessary to provide an adequate view of ap-
proaching traing, from such highway. Every municipality shall keep the public highways
within its jurisdiction elear of brush and shall adequatclv trim all trees within 330 feet
of the center of any railroad highway grade crossing. Every person or eorporation owning
or oceupying any land adjacent to any railroad hlghway grade crossing shall Keep all
brusheut and adequatély trim all trees on said land within the triangles bounded on-2
sides by the railway and the highway, and on the third side by a line conneeting points on
the center lines of the railway and the hlghway, 330 feet from the intersection of said center
lines. The commission, upon its own motion, or upon any ecomplaint to the effect that any
work required by this subsection has not heen performed, after due notice and hearing,
may order the corporation, municipality or person at fault to perform said work; pro-
vided, however, that if the physical conditions at any erossing are such that the perform-
ance of the 1equned work will not materially improve the view for highway traffic, or,
if unreasonable loss would be caused therehy, the commission may excuse the party in
interest from performing the same. The commission may also make such order for the
cutting of brush and the trimming of trees at private farm crossings as may be necessary
and reasonable. If any. person’ shall violate any p1ov1s1on of this seetion, or. shall fall
neglect or refuse to obey any order made by the commission hereunder, or any Jlld"‘lllellt
or. decree made by, any court upon such an order, for every such violation, failure or re-
fusal such person shall forfeit not less than $25 nor more than $150.

(7) STRUCTURE REQUIREMENTS. Whenever the commission shall order the construction
or reconstruetion of a crossing not at grade, it may direct that the structure required. shall
be of such character and constructed of such materials it shall deem appropriate to the
31tuat10n and necessary for the public interest.

(8) 'ACQUISTTION OF LANDS, ~Any lands needed to carry out the provisions of thls sec-

tion may_ be aequired.

. A city may be held liable if an accident fense of sovereign immunity 1s ‘not- avail-
results’ from theé obstruction of ‘view of a able Bosin v.'M. St. P, & S. 8. M. R. Co. /183
railroad crossing by untrimmed trees which  F. Supp. .8§20. o
the city has an obligation to trim. The de-

-195.291  Public hearing, when not requn'ed In any matter before the commission
mvolvmg protéction for railroad grade crossings, said commission may dispense with a
public hearing where the railroad and highway commission or other public agency engaged
n laying out or improving highways agree upon-the need for crossing protection, the kind
of protection or structule necesszny and the apportionment of costs therefor among them

195.30+ Rallroad crossings; grade separation, safety devices. (1) Upon a petltlon
by the common council of any eity, or the board of any. village, town or county within
which a railroad erosses another railroad at grade, or- by any such railroad, that public
safety requires an alteration in such crossing or the installation:of p1otect1ve appliances,
the commission shall give notice to the paltles in intevest, and. proceed to investigate the
same and may, order a healmg thereon. The commission shall determine what alteration
in such crossing, if any, shall be made, and by whom made and maintained, or what pro-
tective appliances shall be installed, operated and mamtamed at such crossing and by
whom installed, operated and maintained. The commission shall fix the proportion of the
cost and expense of such change in grade and maintenance of the crossing or of the in-
stallation; operation and mamtenance of such safety appliance which, sha]l be paid by
the railroad companies, respectively. ;

(2) The provisions of this section shall ‘apply to (hawblldges, _]unctlons and other
fouling points on railroads.
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195.31 Bridges made safe. Whenever a complaint is lodged with the public service
commission by the common council of any city, the village board of any village, a2 member
of a town board, or a supervisor of highways, or by five or more freeholders and taxpayers
in any town, or five or more freeholders of the county in which such bridge is located, and
who are users of such bridge or railway, to the effect that a bridge erected over a stream
interseeting a public highway or highways upon which a railway is eonstrueted and op-
erated, is unsafe and dangerous to travelers over such highway or highways or bridge or
railroad, and that public safety requires the alteration, the repair or reconstruction of such
bridge, or the substitution of another bridge therefor, it shall be the duty of the said com-
mission to give notice to the party or parties in 1nterest other than the petltwners, of the
filing of such complaint, and to furnish a eopy of the same to the party or parties in inter-
est other than the petitioners, and to order a hearing thereon, in the manner provided for
hearings in sections 196.26 to 196.29, and after such hearing the commission shall deter-
mine What alteration or repair or reconstructlon of such budge, and the apploaehes
thereto, shall be made, or if it shall determine that public safety requires the substitn-
tion of a new bridge, it shall determine the character, manner of construetion and loeation
of such bridge and the approaches thereto. The commission shall fix the proportion of
the cost and expense of such alteration, repair, reconstruction or substitution of a new
bridge, including the damage to any person whose land is taken, and the speecial dam-
age which the owner of any land adjoining the approaches to said bridge shall sustain
by reason of such alteration, repair, reconstruction or substitution of a new bridge, to he
paid by the railroad company and the city, village or town in interest. The commission
may, in.the ahsence of any petition therefor, w hen in their opinion public safety requires
the alteration, repair or reconsfruction of any such bndge or the substitution of. another
budge therefor, after notice and hearing, as provided in sections 196.26 to 196.29, proceed
in like manner as upon a complaint duly filed.

195.32 Safety gates on drawbridges. Whenever a complaint is filed with the publie
service comunission to the effect that any drawbridge is not equipped with gates or other
safety devices, the commission may notify the proper party or parties in interest of the
complaint, and may proceed to investigate the same and to hold a hearing thereon in the
manner provided for hearings in sections 196.26 to 196.29. If after such investigation
the commission determines that public safety requires the erection and maintenance of
gates or other safety devices at the points mentioned in the complaint, it may order the
county, city, village, town, corporation or personn whose duty it is to maintain such bridge
to erect and maintain at such points suech gates or other safety devices as the commission
preseribes. The commission may conduet the investigations, hold the hearings and make
the orders provided for in this section upon its own motion in the same manner and with
the same effect as though complaint were filed.

195.33 Railroad costs; balance sheet, wages, hours; report. (1) The commission
shall ascertain, as early as praetmable, the amount of money expéended in the construction
and equipment of every railroad, the amount of money expended to procure the right of
way, also the amount of money 1t would reguire to secure the right of way, reconstruet the
roadhed, track, depots and other facilities for transportation, and to replace all the physi-
cal prope1t1es belongmg to the railroad.

(2) It shall aseertain the outstanding evidences of debts and the amounts respectively
thereof, the date when issued, to whom issued, to whom sold, the price paid in eash, prop-
erty or abor therefor , what chsposmon was made of the proceeds, by whom the secumtles
are held, the amount due thereon, the floating debt of the railroad, the credits due.the
railroad, other property on hand belonging to it, the judicial or othel sales of said road,
its pr operty or franchises, and the amounts paid and in what manner paid therefor.

(3) The commission shall ascertain the gross and net income of the railroad from all
sources.in detail; the amounts pald for salaries to the officers of the road, and the wages
paid to its employes and the maximum houvs of continuous serviece required of each class.

(4) Tn making such investigation the commission may avail 1tself of any information
in possession of the department of taxation,

(6) When the information required by this seetion is obtamed it shall be printed in
the next report of the comlmsswn.

' History: 1961 c. 33,

195.34 Reports of accidents, investigation, Every railroad shall report to the com-
mission all colhsmns, derailments or other accidents resultmg in anul‘V to persons, equlp—
ment or roadway arising from its operation. The commission may issue rules concerning
the reporting of accidents and may also if publie interests require cause an investigation
of any accident, ;
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195,35 Treble damages. If any railroad shall do or cause to be done or permit to
be done any matter, act or thing in this act prohibited or declared to be unlawful, or shall
omit to do any act, matter or thing required to be done by it, such railroad shall he liable
to the person, firm or corporation injured thereby in trehle the amount of damages sus-
tained in eonsequence of such violation ; provided, that auy recovery as in this section pro-
vided shall in no manner affect a recovery by the state of the penalty preseribed for such
violation,

195.36 General penalty upon railroads. If any railroad shall violate any provision
of this chapter, or shall do any act herein prohihited, or shall fail or refuse to perform any
duty enjoined upon if, for which a penalty has not been provided, or shall fail, negleet or
refuse to obey any lawful requirement or order made by the commission, or any judgment
or decree made by any court upon its application, for every such violation, failure or re-
fusal in respect to any matter preseribed by this chapter such railroad shall forfeit not
less than one hundred dollars nor more than ten thousand dollars. The act, omission or
failure of any officer, agent or other person employed by any railroad, acting within the
scope of his employment, shall be deemed to be the act, omission or failure of such railroad.

195,37 Freight charges; collection, refund. (1) CoMPLAINTS, INVESTIGATIONS, HEAR-
INGS, FINDINGS, REFUND. The commission may investigate and hear the complaint of any
person aggrieved that the charge exacted for the transportation of property hetween
points in Wisconsin, or for any service in connection therewith, or that the charge ex-
acted for the storage of such property, or that any car service or demurrage charge exacted
is erroneous, illegal, nnusual or exorbitant, If the commission shall find that the rate or
charge exacted is erroneous, illegal, unusual or exorbitant, it shall find what would have
been a reasonable rate or charge for such service. If the rate or charge so found shall be
less than the charge exacted, the carrier shall refund the excess.

(2) AorioNs; FINDINGS AS EVIDENCE, DEFENSES. In an action to recover the amount
of such excess charge the findings of the commission shall he prima facie evidence of the
truth of the faets found by it, and no carvrier shall be permitted to avail itself of the de-
fenge that the shipment involved was in fact made on the published tariff rate in force at
the time such shipment was made, but no earrier making a refund upon the order of the
commission or the judgment of a court shall be liable for any penalty or subject to any
prosecution on account of making such refund.

(3) LIMIraTION FOR FILING CLAIM. All complaints provided for in subsection (1), ex-
cept those for straight overcharges, shall be filed with the commission within 2 years after
delivery of the shipment of property at destination, subject to subsection (6).

(4) STRAIGHT OVERCHARGES, LIMITATION OF ACTIONS, EXCEPTION. Kor recovery of
straight overcharges which mean charges in excess of those applicable under the lawful
tariffs on file with the commission, neither this section nor section 195.38 shall be deemed
exclusive remedies, Complaints for the same may he filed or actions begun within three
years from the delivery of the shipment of property at destination, and not after, except
that if a claim for the overcharge has been presented in writing to the carrier within the
three-year period, said period shall be extended to inelude six months from the time notice
in writing is given by the carrier to the claimant of disallowance of the claim or any part
thereof.

(6) ACTIONS BY CARRIERS, LIMITATION. Actions by carriers for the recovery of charges
for the transportation of property between points in Wisconsin, or for any service in con-
nection therewith, or for the storage of such property, or for any car service or demurrage
charge,or any part thereof, shall be begun within three years after the delivery of the ship-
ment of property at destination with respect to which such charge is made and not after.

(6) LIMITATION ACTION, EXTENDED BY CARRIER. If on or hefore the expirvation of said
two-year period of limitation or of said three-year period of limitation carrier shall begin
action for the recovery of charges in respeet to the same transportation service, or without
bringing action shall collect charges in respect of that serviee, said periods of limitation
ghall be extended to include ninety days from the time such action is begun or sueh charges
are collected.

195.38 Freight bills; examination; refunds, Within three years after the delivery
of any shipment of property at destination, any person, firm or corporation may submit
to the public service commission, by mail or in person, any railroad or express company
expense hill or receipt showing charges paid for transportation of such property by
freight or express for the purpose of having the same examined with vespeet to the cor-
rectness of weights, rates and charges indicated thereon. Upon receipt of any such ex-
pense bill or receipt the commission shall make such examination as is necessary, and if it
shall be found that any such weights, rates or charges are incorrect, the commission shall
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order the express or railroad company in error to refund to the person, firm or corporation
which submitted such expense hills or receipts, any over or excessive charges paid by such
person, firm or corporation; provided, however, that the public service commission shall
not be required to audit or examine more than fifteen such expense hills or receipts from
any one shipper or consignee in any one calendar month, :

195.39 Interstate commerce. Chapters 190 to 196 apply to interstate commerce
only so far as the constitution and laws of the United States permit,

195.40 Reporting operations to artificially influence preéipitation. (1) For, the,
purpose of determining the effect of operations designed to influence precipitation of
atmospheric moisture by artificial means it is hereby requived that all persons engaged in
such operations shall comply with the provisions of this section.

(2) Any person who enters into any contract for or engages in any activity designed
or intended to affeet by artificial means the precipitation of atmOSpherie moisture in this
state shall register each proposed operation with the commission.

(3) The registration shall set forth such data as to time, place and method of each
operation as the commission shall reasonably require for the purpose of making a scien-
tific evaluation of each operation and its effect upon the public welfare.

(4) Each registrant shall within 10 days report on the conduct of each operation and
shall provide such data as the commission may deem necessary in the public interest,

(5) Any person who violates any of the provisions of this section shall forfeit for each
such offense a sum not to exceed $250 fogether with the actnal costs of all administrative
and legal action necessary to collect such forfeiture. Such forfeiture shall be enforced and
the proceeds disposed of as prescribed in s. 30.03. Any unregistered opelatlon shall be
subject to summary abatement as a public nuisance,



