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241.01 Conveyances, when void., All deeds of gift, all conveyances and all trans-
fers or assignments, verbal or written, of goods, echattels or things in action, made in trust
for the use of the person making the same, shall be void as against the ereditors, existing
or subsequent of such person.

241.02 Agreements, what must be written. In the following case every agreement
shall be void unless such agreement or some note or memorandum thereof, exp1essmg the
consideration, be in writing and subseribed by the party charged therewﬂ:h

(1) Every agreement that by its terms is not to be performed within one year from the
making. thereof,
"(2) Every special promise to answer for the debt, default or misearriage of anethef_
person.
(3) Every agleement, pronuse or undertaking made upon cons1de1at10n of manlage,

except mutual promises to marry. .

Plaintiff’s performance under an oral contract, although not ‘to be performed
contract, from the time he started spending within a year, was not within the statute
his time and money, constituted a valuable of frauds. Nelsen v. Farmers Mut, Auto Ins.
executed consideration for .the defendant's Co. 4 W (24) 36, 90 NW (2d) 128. .
promise to contmue the contraet and the

241,025 ' Contracts for employment. Any person who shall represent, as an induce-
ment to the sale of any course of study, that he or the school offering such eourse will,
upon' the purchaser’s ‘completion of such course, place such purchaser in employment
unless thers is a written contract between such school and an' employer whereby ' the
latter is hound' to furnish such employment as represented, is guilty of a misdenieanor.
Suich purchaser shall be entitled, if such representation is made and no such contract
exists, to have the purchase price, tumon, fee or other consideration paid for the course
refunded and may recover the same in an action of debt.

241.03  Croppers’ contracts to be filed. (1) No landowner-cropper contract shall be
valid, except between the parties thereto, unless the contract, subseribéd by the parties,
descubmg the premises and ¢ontaining the entire agreement between the parmes, or a copy
thereof, he filed with the register of deeds of the county where such premises are located.
The 1eglster of deeds shall file, indorse, enter and index croppers’ contracts filed' with
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him in substantially the same manner as provided for chattel mortgages and he shall
permit inspection of such contracts by all persons,

(2) In case such eropper contract is not filed then, except between the parties thereto,
the eropper shall be conclusively presumed to have title and possession to an undivided
one-half interest in all erops covered by such contract and the relationship between the
landowner and cropper to be that of landlord:and tepant.

241,06 Presumptmn if possession not changed, Every sale made by a vendor, of
goods ‘and chattels in his ‘possessioh ‘or under ‘his’ control, and 'every assignment of: goods
and chattels, unless the same be aceompamed by an 1mmed1ate delivery and followed by
an ‘détual and dontinned cliahge, of possession of the things sold or assigned, ‘shall be pre-
sumed toibe fraudulent-and void as against the creditors of the vendor or the creditors of’
the person making snch ssigriahent or subsequent purchasers in good faith: and shall he
conclusive evidence -of fraud unless it shall be made to appear on the part of the persons
claiming under such sale or assignment that the same was made in good fzuth and \Vlthout
any mtent to defla,ud such er edltors Or puI( chasers : i

241,06 . ‘‘Creditors’’ defined. The texrm ‘¢ c1ed1tors,” as used in sectlon 241 05,.shall
be construed to mclude all persons who qhall be creditors-of the vendo1 or 3551g1101 at any

.. 241,07 Excep’ced cases.( Nothing contained in seetwns 241,05 and 241,06 shall be eon-
strued to apply to-contracts of bottomry or 1espondent1a, nor to assignments or hypothe-
catlons of 'vessels or goods at gea or in f01e1gn ports, orwithout this state; provided, the
assignee or mortgages shall take possession of sueh ship, vessels or goods as soon as may
be afte1 the arrival thereof Wlthm thls state

241 08 Ghattel mortgages to be ﬁled or fproperty dehvered when w1fe must Jom in
executing, . No mortgage of personal plopeitv shall be:valid: agamst ‘any other person
than the parties ‘thereto or persons having mnotice thereof, unless the possession of the
moltgao“e(l plopelty be dellveled to and 1etamed by the nloltgaoee or unless the 1n01t—
utes. Nor shall a chattel mmtgage of pelsonal plopelty which is by law exempt flom
seizure and sale upon execution, exeépt'a purchase iioney chattel mortgagé; be ‘valid
unless the same be s1onecl by, the wife of the person making such chattel mortgage, if he
be a marned mahn' and his wife at the time. be a meml)el of his’ famlly ‘and unless sueh
signature of sueh w1fe be. Wltnessed by 2 witnesses., In this section pumhase monev
chattel mortgage” means a mortgage given to' the vendor as a pa1t of a tlansactlon of ‘sale
to secure all or part of the purchase money, or a mortgage given to'a thn(l pel’son who
advances all or part.of the money. with: which:to,make a. purchase.

The trial: court .did inot-abuse its discre- - this: section 7 .months after: the commence-
tlon in allowing an amendment to an an- ment of a replevin action. Opitz v., . Braw-,
swer to claim ‘éxemption’ of property undér"’ ley, 10 W (2d) 93 102 NW (2d) 117

V241,09 Ass1gnment of Wages No ass1gnment of the salnv or wages of any mar-‘
ried man shall be valid for gny purpose unless such assignment shall be in writing signed
by the wife, if she at 'the time be ‘& meniber of his family, and unless her signature be wit-
nessed by 2 disinterested witnesses; nor shall any assignment of the salary or wages of any’
person be valid as‘te any such Salaly or wages 'to aéerue more than' 2 moiths after the date
of the making of such assignment, except that assignments of galary or wages made di-
rectly to licensees under ss, 115.07, 115.09; 214.15 or to'state or national banks, savings
banks, trist company. banks, savihgs and loan assaciations.or eredit unions, may mcludo
salary or wages to accrue more than 2 months after the date of making such assignment,
and except that any assignment of wages made in connection with a proceeding under
s.,128. 21 shall yun concuyrently. with the period during which the amortization: ploceed-
mgs ave in effeet and shall become void upon the dismissal, of the proceedings. Nothing.in
this. section shall apply to assignments made under s. 101,10 .(14) nor to any, authorization.
flom an. employe to, his employer; divecting him to make deductlons f10m wages.to acerue.
in the, ;Eutule for upion or employe club dues, ingurance or annuities, war, bond purchases,

ontubutxons to the American Red. C1oss, g. eommumty fund or othe1 snmla_l chamty, or
any indebtedness to his. employer e . : ,

941,10 Filing chattel mortgages.” (]) Eve1y mo1tgage of personal p1ope1ty and
any ;assignment, thereof shall be filed with the register of deeds, of ‘the eounty in ;which
such personal plopelty is satuated P10v1de(l in such; eltles or vﬂlages which, are located
in more than one county and. .the place Whele the pelsonal property is to be kept:cannot
be deﬁmtely located as, bemg Wlthm one of, such count1es, then and ;in :that event the
chattel mortgages may be ﬁled in, the ofﬁce of register of deeds of each county in which
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such clty or v1llage is mtuated To entltle the chattel moltgage fo, be ﬁled 1t shall not be

......

“(2) Evely 1eglste1 of deeds shall keep the same in his office f01 the. mspectlon of all
persons, and file and index tlie same as provided for in subsection . (12),0f section 59,51.

o 8) Mortgages so filed shall he as valid and bmdmg upon all, persons as.if the jprop-
erty theleby mortgaged. had heen, nnmedlately upon the execution, of such mortgages, :de-
livered fo, and the possession thereof retained: by, the. mortgagees., A single. mortgage
of pelsonal plopegty, situated, .in, dli'felent _counties,, may he filed with. the 1eglste1 .of
deeds in _all counties in which, any of the property deseribed in. the mortgage is situated.
Filing such a chattel mortgage, in any;county shall be yvalid only with respect to the plOp-
erty 31tuated in such county,

{(4) Either the original chattel mortgage, or.a copy:thereof certified by the holde1 of
the chattel mortgage to be a true.and correct. eopy.thereof .or a duplicate original:thereof
may be filed wherever filing of the ‘mortgage is. required or provided for. The signatures
on the duplicate original may be earbon copies of the &gnatmes of the paltles aﬂixed to
the: original.chattel mortgage: .. ... .. . e x et :

+241.11° Afidavit'of renewal ‘Every such nior tvage shall cease fo be valid, as agamst
the ‘creditors of ‘the person making the same or subsequent pulchasels or m01tgagees in
good 'faith, after the expivation of 3 years from’ the filing’ of the' same or a copy, ‘thereof,
The vahdlty of the filing' may in each ease be '‘extended f01 successive additional periods of
one year from ‘the ddté of filing the alﬁdawt by filitig jwith the register of deeds within
30 days next preceding ‘the e\'puatlon of each period, an affidavit ' made by the mortgagee,
his agent:or attorney, setting forth the inferest whlch the mortgagee has: by virtus 6f such
morigage in the property therein’ mentioned. -Such' affidavit 'shall be filed and “entered
in' the same manner as a"chattel mortgage filed: and entered for the first time, and the
reglstel of deedb .shall e entltled to a like: fee as’ upon the ougmal ﬁhng o

. 241, 13 Sa,le on default. damages redemptlon (1) No pnvate or. pubhc sale of any
pezsollal plopelty taken by virtue.of any chattel:mortgage, lease.or other instrument in-
tended as security, except, instruments covered by ehapter 122, shall he made unless at least
10 days before such sale the mortgagee or his agent shall serve npon the owner of the equity
of redemption in such property so taken, if he vesides within the county, a written: notice
of such ploposed sale served either as a circuit eourt summons is served, or served by
mailing to him by registered. mall nor shall anyyplopelty during such tlme be removed
from the eounty where it was s1tuated when taken; and during such penod such property
shall b subject’ to' redemption by payment ‘of the mortgage debt, and .the ‘dctual and
negessary costs and expenses of taking and keepmg it incurred at the time of makmg
vedemption. ' If the mottgagee intends to sie for a deﬁelency judgmeént in the event
that the proceeds from the sale of. the, property covered by.the mortgage are. insufficient
to satlsfy the debt seeured thereby, he:shall so state in the notice given as specified in
this subsectlon Fallule to £0, state shall bal the mmtgagee from 1ecovermg such a Judg-
ment. : : :

(2) (a) At any tnne prior to fmty elght hours in advance of a pubhc sale the mort-
gagor may serve upon the mortgagee or his agent in'charge of the property notice that he
elects to have such: publie sale conducted. by an auctioneer or othér. competent. person, not
interested in-such sale or mortgaged property who shall reside within the city or village
where such property is located, to be named in such notice, and thereafter no other person
shall conduct. such: sale; provided, however, that: .if such auctioneer: or .other person so
named. shall not; attend ‘and conduct the sale,: any other person may sell the mortgaged
property.at the request of the owner of the mortgage, lease or othel mstrument mtended as
security, ...

(b) Such. auetloneer or othel pe1son shall be oompensated Wholly by the 11101tvavol and
shall have no claim against the mortgagee or against the proceeds of the property sold,
except that portion of the proceeds which belongs to the mortgagor. The auctioneer or
other person named in sueh last~ment10ned notice shall conduet such sale, buf shall forth-
with turn over to the mortgagee or his agent all the ploceeds of snch sale to be accounted
for and disposed of as provided by law., .. :

() No_costs or expense for taking and keepmg plopelty levied upon and 'seized be—
f01e the debt for which such property was pledged as security becomes due,; shall be taxed
or allowed, unless the mortgagee, his legal 1epresentat1ves or assigns, shall lave given at
Ieast ten days vritten notice to.the mortgagor, his assigns, or the person in whose posses-
sion the said mortgaged property. shall be, of his intention to levy upon . .and take such
plopelty under and by virtue of such:chattel mortgage, lease or other instrument intended
as seounty, which said notice shall be served in the same manner:as.f summons in c1rcu1t
court is served, or by registered mail.
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(3). Any person aggrieved by a violation of any provision of this section may recover
of the person who violated same, in addition to his actual damages, twenty-five dollars
as liquidated damages If any such property is sold at private or public sale, withoat
‘propet notice; or is sold within the period herein limited, the mortgage debt shall be
deemed paid and the mortgage securing same be deemed canceled

'(4) No sale of ‘any personal property taken by virtue of any chattel mortgage shall he
valid as against the mortgagee of any duly filed subsequent mortgage, who has served
‘written notice on the first mortgagee of the existence of such second mortgage prior to the
date of sale under the first mortgage, unless ten days’ notice previous to such sale shall be
given to said mortgagee or mortgagees, either hy personal service or by registered mail to
the address of the mortgagee or mortgagees as indicated by the lespectwe documents on
file.

“(5) No act or agreement of the mortgagor, lessor or obligor before or at the time of
the making of the contract, nor any agreement or statement by the mortgagor, lessor or
obligor in such contract; shall constitute a valid waiver of the provisions of this section.

241,134 Deficiency judgments. (1) No deficiency judgment after foreclosure shall
be taken upon an ohligation secured by a chattel mortgage, either on eognowt or- other-
wisé, except in an action brought for that purpose Wlth process served in the manner by
law provided upon all the persons to be charged with such deficiency judgment. In such
aetlon the court shall find the reasonable value of the chattels sold at the time of sale and
the sum, then due on such obligation, ineluding all proper costs and charges, and upon
such findings shall grant the deficiency or deny a deficiency if none appears due. .

.(2) On a judgment taken npon such an obligation prior to foreclosure, no execution,
garni_shment or other process shall issue affer foreclosure of the chattel mortgage, unless
prior.to the issue of such process, the holder of the judgment shall apply in that action for
and have entered an order of the court determining the reasonable value of the chattels
sold at the time of the sale. A 5-day written notice of such application shall be served on
all' the judgment debtors in the manner provided for serving notice in s, 278.165. On
such application the court shall order the judgment reduced by the amount it shall deter-
mine to have been reasonable value of the chattels at the tune of the fmeclosme sale,
less the ‘costs and expenses of the sale.

(3) Any exeeution, garnishment or other process issued in violation of sub. (2) shall
he void, and in any proceeding to quash such process, the judgment dehtor, may he awarded
an attorney fee not to exceed $50 1n addition to his costs and chsbulsements :

(4) No waiver of the provisions of this section shall be valid, except by written aoree—

ment, for consideration, after default.

‘Cross Reference: See the last sentence of 241,13 (1) for the prenotlce which is essen-
tial to the right to recover a deficiency judgment after foreclosure of a chattel mortgage.

Under the rule that any loss, injury, or gagor as an offset in a suit by the mort-
destruction of mortgaged personal property gagee for a deficiency  judgment arising
while in the possession of the mortgagee, from the sale of the property under a fore-
occurring through his neglect, will render closure of the mortgage. Birnamwood Oil
him liable for damages or for a conversion, Co. v. Arrowhead Asso, 14 W (2d) 657, 112
such a claim may be asselted by the mort- NwW (2d) 185

241 14 Stock in trade; inventories. (1) The mortgagor of any stoek of goods or
stock in trade of which he is in possession and from which he is permitted to make sales
and apply the proceeds thereof upon the indebtedness existing between him and -the
mortgagee shall from time to time at intervals of not execeding four months file a state-
ment in writing of the aggregate amount of the sales made therefrom, the amount applied
on the mortgage debt and the total valuation of the stock added since the date of siich
mortgage or of the last statement with the régister of deeds in whose office such mortgage
is filed. Such register of deeds shall make such entries of such statement as are required
for the original filing of siuch mortgage, and for such ﬁhntr and entemnv shall 1ece1ve the
same compensation,

" (2) Such mortgage shall cover and he a valid lien upon the property added to such
stock after its execution for the amount of the indebfedness remaining unpaid thereon,
but only if the mortgage shall recite that it is intended to apply to and cover such addi-
tions. Such statement shall be verified by the affidavit of the mortgagor, his agent or
attorney as being a true and correct statement of all sales made f10m the stock of mort-
gaged goods, the value of the additions made to the original stock since the date of the
mortgage or the date of the last verified statement so filed 'and the amount paid on the
mortgage debtb since the execution of the mortgage or the filing of such statement. If any
mortgagor fails to file the statements and copies thereof herein required within the time
prescribed, the mortgage, as between the parties thereto, shall be immediately due and
payable, and at the expnatlon of 30 days from the tlme fixed for the filing of such state«
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ments and copies shall cease to be a lien upon such stock of goods or stock in trade except
as between the mortgagor and mortgagee.

(3) A mortgage otherwise valid shall not be rendered invalid as to the mortgagor or
his ereditors if:

(a) The mortgage permits the use of the proceeds of sale from the mortgaged prop-
_erty to replace stock of goods or stock in trade from which sales have been made.

(b) The mortgagor is not required to apply the full proceeds from sales of such stock
on the indebtedness secured by said mortgage so long as said mortgage sets forth the
total amount of indebtedness secured, and requires periodic payment on said indebted-
nesg at intervals of not exceeding 4 months. The halance of the proceeds of sale of such
stock over and above that required for the periodic payments may be retained by the
mo1tgag‘01 or used by the mortgagor for ofher purposes.

241,145 * Factor’s lien. . (1) Derinitions. (a) “Factor” means any person, firm,
“bank, eorpora:twn or government lending agency, their successors or assigns, engaged in
Whole or in part in the business of lending or advancing money on the security of nier-
chandise whether or not they are employed to sell such merchandise. ‘

(b) “Merchandise” means any personal property intended for sale, either bef01e or
after manufaetunng or processing, or'in the process thereof, eXcept motor vehicles' as' de-
fined in section 218,01 (1) but shall not include machinery, equlpment or trade ﬁxtures of
the borrower which is not intended for sale.

(¢) ‘“Borrower” means the owner of the merchandise, or his agent, who meates a lien
in fav01 of a factor,

L (2) ‘CoNTINUING LiBN. If so provided by any written agreement with the bonower,
faet01 shall have a continuing lien upon all merchandise of the borrower gene1a11y de-
seribed in such agreement, or any separate written statements thereafter ‘signed by the
borrower and delivered to the factor, regardléss of whether or not such merchandise is in
the constructive, actual or exclusive occupancy or possession of the factor, or whether
such merchandise shall be in existence at the timeé of creating the lien or at the time of
filing the notice hereinafter referred to, or shall come into existence subsequently thereto
or shall be acquirved by the borrower thereafter, and upon any aceounts receivable or other
“proceeds resulting from the sale or other dlsposmon of such merchandise, and to the ex-
"tent provided for in said written agreement or separate written statement sucli'lien shall
seeure. the factor for all his loans and advances to, or for the account of, the borrower made
within the time specified in & notice filed pulsuant to the provisions of subseetlons (3) and
'(4), or-of any amendment of notice filed pursnant thereto, together with interest thereon,
and all commissions, obligations, indebtedness, charges and expenses properly chargeable
against or due from said borrower, and for the amounts due or owing upon any notes or
: 0the1 obligations given or 1ece1ved by a factor for or upon aceount of any such loans or
advances, interest, commissions, obligations, indebtedness, charges and expenses, '

" (8) ExXECUTION OF LIEN; CONTENTS; AMENDMENT OF NOTICE. (a) Notice of the cre-
ation of a factor’s lien shall be signed by the factor and the borrower, shall be filed as here-
inafter provided, and shall contain the following information: The name and address of
the factor, and the name under which the factor does business, if an assumed name; the
" name and-address of the borrower; the general character of merchandise subject to the lien,
or which may bécome subject thereto, together with the place or places where such mer-
chandise is or will: be situated; and the date of the written agreement between the factor
and the horrower and the period of time, not exceeding one year from the date of filing the
notiee, during which loans or advances may be made against mer chand1se under the terms
“of said agreement,

(b) Amendments of the notice signed by the factor and the barfower may he filed from
time to time in the sainé manner to record any changes in the information contained in the
original, subsequent or amended notices, and to record any extension of the time, not ex-
ceeding one year from the date of filing such amendment of notice, during which advances
may be made under the terms of said written agreement, or any separate written state-
ments signed by the borrower and delivered to the factor subsequent to the original agree-

. ment. :

(4) NoTicE, FILING OF. Such notice of the creation of a factor’s lien shall he ﬁled as
heleafter provided, within 15 days after the execution of the written agreement between
the factor and the borrower providing for the ereation of said lien; and no factor’s lien
created pursuant to this section shall be valid or enforceable agamst creditors of the bor-

“yower until the notice p10v1ded for in sub. (3) has been so filed. Notice of the ereation
of a factor’s lien shall be filed in the office of the register of deeds of the county in which
' the merchandise subJeet to or to hecome subjeet to the lien is or will be situated in the
manner provided in s. 241.10 for chattel mortgages.
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(5), PURCHASES. AND LIENS FOR VALUE. . (a) . Purchasers for value in the ordinary
course of the business of the horrower shall take the merchandise free and eleal of the fae-
tor’s lien provided for herein, whether or not they have knowledge of the ex1stenee of such
hen

(b). Any conditional sales contract or chattel mortgage for part of the pul‘chase pmce,
executed in connection with such a sale as last above described, may he sold or assigned for
value in'the ordindry course of business by the borroter, free and clear of the factor’s lien
provided for herein; whether or not the purchaser or ‘assignée of such conditional -sales
contract or chattel mortgage had knowledge of ' the ex13tence of stich faetor's lien,

(e) ‘Any chattel mortgage on merchandise aéquired by the ‘borrower and execirted by
the borrower for money or eredit’ extended to the borrower in the usual course of business,
in payment in-wholé or in part of the purchase price of said merchandise, shally if prop-
erly filed within 20 days after the receipt of said merchandise by the horrower; have pri-
ority over the faetor’s lien: plowded for herein whether or not the mortgagee had knowl-

.edge of the exxstenee of sueh factor’s, Hen, and. lhe factor s hen plovxded for helem shall
‘not attach to merchan(hse 1eee1ved unde1 conSIgnment purs nt to sectlon 241.26

(6) EFTEOTIVENESS, OF FACTOR'S LIEN ; EXCEPTIONS. Any factor's lien: ¢ ated; pu1su-
_ant to this seetion,shall:from and aftey, the date of ﬁlmg of the, notlce of creation jof the
factm s lien be effectual upon, and attached to, the, mer chandise from time. to time described

.in the written agreement or separate written statements as against all elaims of unsecured
ereditors of the borrower, and ‘as against subsequent hens of cled1t01s, ex pt that notwlth«
standing the prior, pelfectwn of the lien of the. factor unden the provisions. of this sectlon

"specific liens for processing, warehousmg, or shipping the merchiandise in the usual course
of the borrower’s business preparatory to sale shall be superior to the lien of the factor on

“said merchandise, but this section shall* not Obhgate the fact01 pelbonally fof any debts
seculed by sueh’ supemm lien, v

(7 ) FORECLOSURD Any facfor’s len e1eated pulsuant to thls sectmn may he fore-
‘elosed ‘the ploperty sold and 1edempt10n made n the’ same manner as p10v1ded f01 ‘fore-

felosure, sales or 1edempt1on under chattel mortgages, or in such othel mann hs may hdve
"been’ agleed in Wntlng between, the bouower and factor J' R :

.(8) PAYMENT SATISFACTION ; CERTIFICATE; '.I.‘IMD LIMIT’ATION, RENEWAL Upon pay-

ment or satlsfactlon of the mdebtedness seculed by any factor’s lien, the factor, upon the
;;1equest of . the b0110we1 ‘shall furnish to the borrower 8 ¢e1t1ﬁcate or. celtlﬁeates mgned
.by the factm statmg that sueh mdebtedness has been pald or such hen satlsﬁed ot both.

}dehvel any., such celtlﬁcate or. satisfaction Wlthm 10 days aftel any sucl . 1equest “$hall
. subject the factm to double damages at the suit; of any. person, injured: by sueh neglect.
All liens shall be.deemed. to have expired 3 years, from the.date of filing of: the notice
of creation.thereof ; but any such lien may be. extended for successive add1t10nal penods
of one year after such initial 3- -year period, by filing with the officer with whom ‘the
original notice of lien has been filed, within 60 days next preceding the expiration of each
period, an affidavit made by the facto1 stating" that the 111debtedness seculed by such
hen ‘has not heen paid in full or othe1w1se dlschalged '

(9) ACCOUNTS RL‘CEIVABLE ASSTGNMBNTS. . The lien, of the factm upon any accounts
recewable resulting from the: sale or other (hspos1t10n of: the; melchandlse sub;;ect to the
 lien provided for herein, shall be governed as far ag applicable by the: provisions of section
,241.28 provided however, that unless the factor and the borrower shall agree. otherwise,
the delivery by .the bhorrower to the factor: of :a written agreement:or separate written
statement as hereinbefore provided for designating the merchandige which.will be subject
to the lien; shall operate ag an asswnment of the accounts receiyable which awill result
‘from the sale or other _disposition:of, such merchandise with the same effect as if -an ass1gn—
ment_thereof by the, bonowe1 to the factor had been, , duly, pelfected under. said. seetion
241 28 immediately after such sale or other disposition.: ]

(10) -Acrs THAT DO .NOT- INVALIDATE. No one or more of the followmg aets shall im-
pair, invalidate’ or render void the factor’s lien:on -any:such merchandise or any other
merchandise remaining subJeet to such factor’s lien nor the factor’s right to or lien upon
any balance remaining,owing: on any. such: account receivable o1 on any. other .acconunt
receivable resulting ﬁom the sale of .any. other merchandise which is subject. to. such fae-
,tor’s lien. irrespeective’ of whether .the factor. shall have consented to.or acqmesced in .any
of the following acts: :

, (a) . The return to or 1ecove1y by the bou'owel of melchan(hse sold and the subsequent
:deahng with said merchandise by the borrower as his own: property;or, .. .,
_..{b) The granting of credit allowances or a(lJuStmentS by the bonowel to the pelson
purchasing such merchandise; or L T e
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(¢) Failure of the factor to require the horrower to account to the factor for the pro-
ceeds of merchandise sold, or to account to the factor for moneys received on any aceount
receivable resulting from the sale of merchandise covered by any factor’s lien. »

(11) Errecr or posspssioN. When any factor, or any third party for the aecount of
any such faetor, shall have possessmn of any melchandlse, such factor shall have a con-
tinuing general lien, as set forth in subsection (2), without filing the notiee provided for
in thls section. Nothing herein shall be construed as affeeting or limiting any other exist-
ing or future lien or right of the factor, at common law or by statute, or any transaction
falling within the provisions of law 1equhino or permitting filing, recor ding, consent, pub-
leation, notices or formalities of execution of imstruments creating chattel mortgages or
other liens of any nature.

(12) CownstrucTioN. -This section is to be construed liberally to seeure the beneﬁelal
interests and purposes thereof. A substantial comphance with its several proyisions shall
be sufficient for the validity of a lien and to give jurisdiction to the courts to enforce the
.same,

History: 1961 c. 88.

241,15 Affidavit of sale to be filed, (1) Whenever any property covered by a. chat-
tel mortgage, or instrument intended to have the effect of a chattel mortgage, shall be
“taken and sold under and by, virtue of such mortgage pursuant to the power of sale con-
tamed therein, the owner of such mortgage, or the person acting as the agent of such
_owner and conducting such sale, shall, within ten days after the sale of any plopertv cov-
_ered by such mortgage, make and file in the office of the register of deeds an affidavit set-
ting forth the date of such sale, a deseription of the property sold, the sum then . claimed
to be due on the indebtedness seeured by such mortgage, the amount. rvealized on such sale,
a, statement in detail of the expenses of such sale mcludmg the cost of taking and keeping
the property pending the sale. A copy of the notice of sale if any shall he attached to
said affidavit and be deemed a part thereof '
" (2) Such affidavit shall be filed in the office of the 1eg1ste1 of deeds of the county where
“ the mortgage under which such saleis had was filed, or, if such mortgage be not so ﬁ]ed
then in the ofﬁce of the register 6f deeds of the county where such sale was held.
v (3) Any person violating the provisions of this section shall he liable to the person
‘ pelsonally Tiable for the indebtedness, in which case such person shall be eatitled to recover
in add1t1011 to his actual damages the sum of twenty-five dollars liquidated damages

241, 17 Chattel mortgage, how satisfied. - 'Whenever a chattel mortgage, or a mort-
. gage of a stock of goods, wares and merchandise or of the fixtures pertaining thereto,
_shall have been paid and the other eonditions thereof fully pelformed the mortgagee, his
representative or if assigned, then his assignee or such assignee’s representative shall exe-
cute and deliver a release thereof. The mortgagee, his 1ep1esentat1ve or if assigned, then his
assignee or such assignee’s representative may from-time to time release with or without
consideration and without having the indebtedness secured by the mortgage reduced, dany
part or portion of the mortgaged preperty from a chattel mortgage or a mortgage of a
stock of goods, wares and merchandise or of the fixtures pertaining thereto, by executing
and delivering a partial release, specifying the part or portion of the property released
from the mortgage. The mortgagor shall-within ten days after receiving such release or
partial release, cause the same to be filed in' the office of the register of deeds, Whele the
mortgage to whieh the same applies is filed.

241.18 Fraudulent conveyances. (1) The sale, transfer, or assignment, in bulk
otherwise than in the ordinary eourse of trade, and in the regular prosecution of the busl—
ness of the seller, transferor or assignor, of any part, or the whole, of any stock of goods,
wares and merchandise, or of the fixtures pertaining to the same, or of such goods, wares
and merchandise and fixtures, including such sales, transfers and assignments made in
consideration of an existing indebtedness, shall be conelusively presumed to be fraudu-
lent and void as against the then existing creditors of the seller, transferor, or' assighor,
unless the seller, transferor, or assignor and the purchaser, transferee or assig'nee, shall,
at least 5 days before the sale, tra,nsfel, or assignment, make a full and detailed inven-
tory, shomng the quantity, and, so far ds possible; ¥ with the exercise of reasonable dili-
gence, the cost price to the sellel, transferor or assignor, of each article to be ineluded in
the sale, transfer or assignment; and unless the purchaser, transferce or assignee, demand
and receive from the seller, transfelol or assignor, and the seller, transferor or assignor
make and deliver to the purchaser, transferee or assignes, a ertten list of the names and
addresses of all the creditors of the seller, transferor or assignor, with the amount of the

- indebtedness, either due or owing to each, and certified by the seller, transferor or as-
signor, under oath, to be a full, accurate and eomplete list of his 01ed1t01s and their re-
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spective addresses, and of his indebtedness, or, if there be no creditors, a like sworn state-
ment to that effect; and unless the purchaser, transferee or assignee, shall at least 5 days
before taking possession of such goods, wares and merchandise, or of such fixtures, or of
such merchandise and fixtures, hereinhefore deseribed, or paying therefor, or delivering to
such seller, transferor or assignor, or to his use, the consideration therefor, notify per-
sonally every creditor whose rniame and address are stated in said list, or of whom he has
knowledge, of the proposed sale, transfeér or assignment, and of the price, terms, and
conditions thereof; or shall, in lieu of such personal service, deposit snch notices' in the
post office, properly addressed to ‘each ¢reditor, to be sent by registered mail, at least 10
days before such property described above is paid for, taken possession of or delivered.

(2) If the sale takes place after May 1 there shall he included in the written list of
the names and addreésses of all'the creditors 'of the seller, transferor or assignor’ preseribed
in sub. (1), the name and addvess of the elerk of the mumelpahty in' which the property
was assessed and ‘the amotint of the assessment; and to such clerk a copy of the notice pre-
seribed in sub. (1) shall be given at the same time and in the same manner p10v1ded in
sub (1).

24119 Definition of parties. Sellers, transferors and ass1g1101s, purchaseis, trans-

ferees, and assignees under sections 241.18 to 241.21, shall include cotporations, associa-
tions, copartnerships-and individuals, But nothing eontamed in sections 241.18 to 241.21
“shall apply to sales, transfers or agsignments by exeeutors, admlmshatms, guardians, Te-
ceivers, trustees in bankriptey, public officers under judicial process, assighées undei a
voluntary assignment for the benefit of creditors; or to sales, transfers, or agsignments
made by order of a conrt of competent Juusdlctlon, or upon a hona fide foreclosure of a
chattel mortgage; or to, or by, any person to whom any such property may in good faith
hé transferred or assigned, in trust for the ereditors of such tr ansfelor or asmgnm for the
purpose of hqmdatmg the debts of the latter.

241,20 False representations. Any such, seller tlansfelor or a551g1101, or anyone
actmg in his behalf, who shall wilfully or knowingly 1efuse to make, or shall make, or.cause
to be made matenaﬂy false or mcomplete answers to the inquiries of the purchaser, as-
signee or transferee, as provided in section 241,18, shall be deemed guilty of a misdemeanor
“and itpon conviction thereof shall he punished by a fine of not to exceed two hundled and
‘ﬁfty dollars or 1mpr1sonment in'the county jail not to exceed one year.

241.21 Vendee llable to creditors. Any purchaser, t1ansfe1ee or assignee who shall
not conform to the provisions of sections 241.18 to 241,21 shall hecome, and be held, liahle
and aceountable to the creditors of the seller, transferor or assignor, for all goods; wares and
merchandise, and fixtures, coming into his possession or eontrol by virtiie'of such sale, trans-
fer or assignment; provided, however, that any purchaser, transferes o assignee who'shall
conform to the provisions of sections 241.18 to 241.21 shall not be held in any way ac-
countable under sections 241.18 to 241.21 to any ereditor of the seller, transferor or as-
signor, or to the seller, transfelol or ass1gno1, for any of the goods, wares; merchandise
or fixtures that have come in’ the possession or control of such purehaser tlansfelee or
assignee, by virtue of such sale, transfer or ass1gnment

241,22 Copy of mortgage as ev1dence. A copy of such mo1tgage or other mstru—
ment or copy- thereof, so filed, including any; affidavits annexed thereto in pursuance of
this chapter, certified by the 1egistel of deeds in whose office the same shall be ﬁled shall

be 1ece1ved in evidence.

241 93 Burden of showing bona fides of mortgage. Whenever it shall appear upon
the -trial of any action against a sheriff, coroner, constable or other officer for the recovery
of the possession of personal property or the value thereof that the defendant obtained the
possession of such property by virtue of an execution or writ of attachment against the
property .of a person not.a palty to such action, from whom the plaintiff elaims to have
derived his right by a mortgage, and that such property was taken by the ofﬁcel from the
possession of the defendant in such execution or attachment or from premises oceupied or
controlled by him and it shall be alleged in the answer of the defendant that such mortgage
was fraudulent as to the ereditors of the mortgagor, then the burden of proof shall.he upon
the plaintiff to show that such mortgage was given in good faith and to secure .an actual
indebtedness and the amount thereof, ,

24124 Board of trade contracts, No contract for the future purchase, sale, trans-
fer or delivery of personal property shall be void when either paity thereto intends, in
“good faith, to perform the same; and an ‘Intention on the part of ‘either not to perform
any such contract shall not invalidate it if the other party shall in good faith intend to
perform the same. No such contract shall be void becansé the vendor was not, at the time
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it was made, the owner of the property contracted to be sold; and in any action by either
party for the enforcement of its terms or to recover damaues for a breach thereof it shall
be 1ncompetent to show in defense, by any extrinsic ev1dence, that sueh contract had any
other intent or meaning than it expresses; and it and all collateral contracts, agleements
or 'securities growing out thereof or of which they may have formed the consideration in
awhole or-in part shall be legal and valid; provided, that nothing herein shall be construed
to exclude evidence of ‘fraud 'in the procuring of any such contract 'as is first mentioned
herein; or of any collateral contract, agreement or security growing out thereof, or that
any-such contraet was not entered into upon sufficient consideration, or is not suppmted
thel eby, or that hoth.parties intended to make a Wagelmg contract :

041, 25 Transfer of bank book to be in writing. No gift, sale, assignment or trans-
fer of any saving fund bank book bearing evidence of hank deposits or of any interest in
the deposits represented thereby, shall be vahd unless. the same shall be in writing and the
same or a copy thereof delivered to, the ‘bank issuing such bank deposit book.

'241.26 Goods delivered on consignment; filing of agreement. (1) Whenever goods,
vares or merchandise are consigned and delivered to any person for the purpose of sale
or merchan(hsmg, and the title thereto remains conditionally or uncondltlonally in the
eon51g1101 the ‘consignment agreement shall he'in writing and ﬁled in aceordance with the
plOVlSlOIlS of sections 122.06, 122.11 and 122.14,

(2) Tf a consignment agreement is not 'so made and filed, the title to any such goods,
wares or merchandiseé shall he deemed to he in the consignee as to purchasers thereof and
ereditors of' such consignee.

(3)  Whenever additional goods, wares or merchandise are subsequently consigned and
delivered to a consignee under a conmgnment agreement then legally on file as above pro-
vided it shall be sufficient to bhring such additional goods, wares or merchandise within the
protection of such original filing that an invoice of such additional goods, wares or mer-
chandise, referring to such ongmal filing by date and number, be filed in the same office.
The régister of deeds shall'be entitled to a fee of twenty-five cents f01 each such invoice
filed.

241,97 - Contracts requiring warning, Fvery proposed contract for the benefit of
any person, firm or corporation furnishing or supplying in any wise whatever, goods.
wares or merchandise to hawkers or peddlers and which by its terms upon execution thereof
would bind any person to answer for the debt, default or miscarriage of any such hawker
or peddler, in lawfully or unlawfully disposing of such goods, wares or merchandise or
the proceeds thereof, or which would bind any person to gnarantee or answer for any
debt: or liability ineurred by such hawker or peddler in acquiring any-title to or interest
in the goods, wares or merchandise to he disposed of by such hawker or peddler or:in
acquiring any title to or interest in any equipment intended to be used in condueting the
business of such hawker or peddler, shall have plainly printed upon it, in red ink, in type
not, smaller than 10 point bold face type, at the time of its executlon and dlrectly above
the. place for the signature of, the person who would, by sighing such contract, become,
obligated to so answer for the debt, default or miscarriage of any such peddler or hawker,
the following statement: “Warning»—this may obligate you to pay money”. Every such
contract not containing. such statement shall be unlawful and in any action brought upon
any such contract in any court of this state, such eontraet shall be construed in accordance
with ‘the laws, of this state. The provisions of this section, however, shall not apply to
any such contract where the same contains a provision expressly limiting the amount of
the liabilify of each person obligated to answer for the debt default or misearriage of
any such peddler or hawker, .

241,98 Assignment of accounts recelvable 1) D]ZFINITIONS As used in thls sec-’
tion, unless .the context 1equnes 0the1w1se, the term:

(a) “Account receivable” or “account” means and includes any open, runnmg or book
account which arises out of or is acquired in connection with a business or occupation
of the assignor and which is not represented by a judgment, or by a negotiable instrument
or other writing the surrender of which is required by the obligor’s contract with the
assignor for the enforcement thereof. Tt includes sums due or to' hecome due and -accounts
to arise under an existing contract, whether performed or unperformed. It also includes the
proceeds:and. avails of any such: account and all rights, powers, remedies, hens collateral.
security, and incidents appertaining to such aceount, and all of the assignor’s 11ghts, title
and interest in or to, or liens on, the melchandlse or other property, if any, the sale or
other transfer of which to the obligor gave rise to such aceount, in case- ‘such mer chandise or
property he not dehveled to or aecepted by, or be rejected or returned by or 1epossessed
from, the obhgm ) ,
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(b) “Obhgor” means a person who owes or will owe the account.

(e) “Ass1gnment” means and includes any sale, pledge, conveyanee or tlansfer of an
aecount or of any right, title or interest therein, :

(d) “Ass1gn01” means the person who, being the owner of an account, makes an ass1gn-
ment thereof, and the term “assignee” means the person to whom such as51gnment is made.

(2). ETFECT OF ASSIGNMENT; ORDER OF PRIORITY. :Kvery assignment of an account
1eee1vab1e herstofore or heleafter made in writing for valnable consideration shall hé
valid and shall be deemed.and held to have been fully perfected at.the time such assignment
was or is made, notwithstanding that the obligor be not notified of or does not assent:to
such assignment; and thereafter no subsequent assignee, pledgee, purchaser or transferee
of ‘such'dccount or other person clajming or to claim under, through or against the assignor,
and no - existing or future attaching, garnishing, Judgment execution, levying or other
eréditor of ‘the a551gn01 except a ‘creditor who through judicial proceedings shall have
perfected a superior lien'on such account prior to the time of such assignment, shall o
can have or be entitled to any right, tltle, lien or interest in or to such account superior to
or in dlmmutmn of that of such assignee therein or thereto; and in case more than one
a551gnment ‘of the same account or any interest therein is made by the assignor,; the one
p1'101 in time shall prevail over each subsequent one, notwithstanding that such subsequent
assignee shall have notified the obligor of his claim thereto,

. (8) PAYMENTS BY OBLIGOR; LIABILITY OF PAYEE. = In any case where the obhvm s actmg
m good faith, makes payment of such account in whole or in part to the assignor, or to a
subsequent purchaser or transferee of such account who shall have notified the obligor of
such, purchase or transfer to such subsequent purchaser or transferee, then the obligor
shall to the extent of such payment be exonerated of liahility to make payment to the
first assighee of the account, buf the person to whom such payment is made shall be
accountable and liable to the assignee for such sums received by him,

(4) Appricarion. This section shall not be constyrued to alter or affect any exlstmg
law with respect to the negotiation of or the rights of the holders of negotiable instru-
ments, or with respect to the assignment of wages.

. 241.31 Definitions. In ss, 241.31 to 241.50, unless the context or subject matter
otherwise 1equ11es , ,

(1) “Buyer in the o1d1na1*y course of trade” means a person to whom goods are sold
and_ delivered for new value and who acts in good faith and without actual knowledge
of any limitation on the trustee’s liberty of sale, including one who takes by conditional
sale or under a pre-existing mercantile contract with the trustee to buy goods dehveled or
likke. goods, for eash or on credit. “Buyer in the ordinary eourse of trade” does not include
a;pledgee, a mortgagee, a lienor, or a transferee in bulk, .

(2) “Document” means any doecument of title to goods.

(3) “Entzuster” means the person who has, or dirveetly or by agent takes, a security
1nte1est in goods, doeuments or instruments under.‘a trust receipt transaction, and any
sueeessor in interest of such person. A person in the business of selling goods or instru-
ments for proﬁt who at the outset of the transaction has, as against the buyer, general
property in such goods or instruments, and who sells the same to the buyer on credit, re-
taining title or other security interest under a purchase money mortgage or condltlonal
sales .contract or otherwise, 1s excluded.

(4) “Goods” means any chattels personal other than money, choses i in actlon, or thmgs
so affixed to land as to become a part thereof.

(5) “Instrument” means:

(a) Any negotiable instrument as defined in the umform negotlable 1nst1uments law
and amendments thereto, or

(b) Any certificate of stock, or bond or debenture for the payment of money 1ssued
by a public or private c01porat10n as part of a series, or :

ii(e)+ An interim, deposit ‘or pa1t1c1pat10n certificate or receipt, or other eredit or in-
vestment instrument of a sort marketed in the ordinary course of business of finance, or
whichi the trustee;, after the trust receipt transactlon, appears by virtue of possession and
the face of the instrument to be the owner. “Instrument” does not include any document
of title to goods.:

(6) “Lien ¢reditor” means any creditor who has acquired a specific lien on' the goods,
documeénts or instruments by attachment, levy, or by any other similar operation of law
or judicial process, including a dlstralmng landlord.

(7) “New value” includes new advances or loans made, and the renewal and extension
of such advaneces or loans, or new obligations incurred, or the release or surrender of a
valid and existing security interest, or the release of a claim to proceeds under s. 241.40,
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" (8) “Person” means, as the case may be, an 1nd1v1dual trustee, receiver or other
ﬁduc1a1y, partnelshlp, eorporation, busmess trust or other aSSoelatmn, and 2’'or more pe1-
sons having a joint or eommon interest: '

(9). “Possession” as used in ss, 241.31 to 241,50 with reference to possessmn taken or
1eta1ned by the entruster, means actual possession of goods; documents or instruments,
or, in the case of goods, such constructive possession as, by means of tags or signs or other
outward marks placed and remaining in conspicuous places, may reasonably be expected
in fact to indicate to the third party in question that the entruster has contlol over or
interest in‘the goods.

(10)" “Purchase” means takmg by sale, eondltlonal sale, lease, mortgage or pledge,
legal or equitable, =~

(11) “Purchaser” means any person taking by pumhase. A pledgee, mortgagee or

other ‘claimant of a security interest created by confract is, in so far as concerns his
specifie, security, a purchaser and not a ‘creditor.

(12). “Security interest” means a plopeltv interest in goods, doeuments or instru-
ments, limited in extent to securing performance of some obligation of the trustee or of
some third person to the enfruster, and. includes the. interest of a,pledgee, and title,
whether or not expressed to be absolute, \Vhenever such title i is in substanoe taken or re-
tained for seeurlty only.,.

(13) “Transferee in hulk” means a m01tgagee or a pledgee or a buyer of the tlustee s
business substantmlly as a whole.

. (14). “Trustee” means ‘the person havmg or. takmg possessmn of goods, documents or
1nstruments under a trust receipt transaction, and any, sueccessor in interest of such person.
The use. of the word “trustee” herein shall not be interpreted or construed to imply the
existence of a trust or any right or duty of a trustee in the sense of equity jurisprudence
othe1 than as provided by ss. 241.31 to 241.50.

(15) “Value” medns any consideration sufficient to support a simple contract. An
antecedent or pre-existing elalm, whether for money or, not, and whether against the trans-
feror or against anothe1 person, constitutes value where goods, docunients or mstruments
BYeé, taken either in sat1sfact10n theveof or as seeumty therefm ‘

241.32 'What constitutes trust receipt ‘transaction and t1ust rece1pt (1) A tru"st
receipt transaction within the meaning of gs. 24131 to 241.50 is any transaction to which
an- entruster and'a tlustee are partles for one of the pu1poses set forth in sub. (3) where-

by:

(a) The entruster or any tlnrd person delivers to the trustee goods, documents or in-
stluments in which the entruster prior to the transaction has, or for new value by the
tlansaetlon aeqnires or as a result’ thereof is to acquire promptly, a security interest; or

(b) The entruster gives new value in reliance upon the transfer by the trustee to sueh
entruster of a security interest in instruments or documents which are actually exhibited
to. such entruster, or to,his agent in that behalf, at a place of business of either entruster
or.agent, but possessmn of which is 1eta1ned by the tlustee or

(¢) The entruster gives new value in reliance upon. the t1 ansfer by the tlustee to such
enfruster of a security interest in ‘goods or documents in possession of the trustee and
the possession of which is retained by the trustee; provided, that the dehvery under pa1
(a) or the giving of new value under pars. (b) or (e) either:

1. Be against the signing and delivery by the trustee of a writing designating ' the
goods, documents’.or instruments concerned, and reciting that a security interest thevein
remaing or will remain, or lias passed to or wﬂl pass to, the entruster} or

2. Be pu1suant to a prior or concunent wr1tten and signed aﬂleement of the tlustee
to g’lve such a \vrltlng ‘

" 3. The security interest of the entruster may 'bé derived from the' trustee or flom any
other person, and by pledge or by transfer of 'title or otherwise.

4, Tf the trustee’s rights in the goods, documents or instruments are subgeet toa prior
trust receipt transaction, or to a prior equltable pledge, S8, 241 39 and 241.33, 1espect1vely,
determine the priorities,

/(2). A writing such as is deseribed in sub. (1) (e) 1 signed by the tlustee, and given
in or, pursuant to such a transaction, is designated in ss. 241.31 to 241.50 as a “trust re-
celpt” No further formality of execution or authentication shall be necessary to the
validity of a trust receipt.

(3) A'tr ansaction shall not, be deemed a trust recelpt tlansactlon unless the possessmn
of the trustee theleunder is for a purpose substant1ally equlvalent to any one of the fol-
lowmg '

(a). In the ease of goods, documents or mstruments, for the purpose of selling or
exehangmg them, or of procuring their sale or exchange; or
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« (b) In the case of goods or, documents, for the purpose of manufacturing or process-
mg the_goods. delivered or covered by the documents, with the purpose of ultimate sale,
or for the purpose of loading, unloading, storing, shipping, transhipping, or otherwise
deahng with them in a manner preliminary to or necessary to their sale; or

(e)" In the case of instruments, for the purpose of delivering them to a prineipal, un-
der whom the trustee is holding them, or for the consummation of some transaction involv-
ing delivéry to a depos1t01y 01 registrar, or f01 their presentation, collectlon or 1enewa1

241,33 Attempted creation’ or - contmuance of pledge without delivery: or retentlon
of possession. (1) An attempted pledge or agreement to pledge not accompanied. by
delivery..of possession, which:does not fulfill the requirements. of a trust receipt, trans-
action, shall he valid as against c1ed1t01s of the pledgor only as follows: ‘

(a) To the extent that new value is given by the pledgee in reliance theleon, such
pledge or agreement to pledge shall be valid as against all ereditors with or \Vlthout notice,
for 10 days from the time the new value is given;

(b) To the extent that the value given by the p]eddee is not new value, and in the case
of new value after the lapse of 10 days froin the giving thereof, the pledge shall have
validity as against len creditors without notice, “who becomeé such as preseribed in s
241 38, only as of the time the pledgee takes possession, and without relation back,

(2) Purchasers (including entrusters) for value and without notice of the pledgee’s
interest shall take free of any such pledge or agreement to pledge unless, puor to’ the
piirchase, it has been perfected by possession taken S

(3) Where, under circumstances not constituting a trust receipt transaction, a pelson
for a temporary and hinited purpose, delivers goods, doc¢uments or instruments, in’ which
he holds a pledgee’s or dther secuirity interest, to the person holding the beneficial ifitevest
thérein, the transaction has like effect with a purported pledge for new Value under thls
section.’

- 241,34  Contract to give trust recelpts. (1) A contlact to glve a trust. 1ece1pt if
in wntlng and signed by the t1ustee, shall, with 1efe1ence to the goods, documents or in-
struments, the1eafte1 dehveled by the entrustel to the trustee in reliance on stich' contract
and with reference to goods, documents and 1nst1umcnts in trustee’s possession for a se-
curity interest in which entruster thereafter gives new value to tlustee, he equlvalent in
all respects:to a trust receipt.

(2) Such a contract shall as to such goods, documents or 1nst1uments be specifically
enforcedble against the trustee; but this subsection shall not enlarge:the secope of the
entluster’s 1ights againgt cleditms of the trustee as limited by ss. 241.31 to 241 50,

- 241, 35 Vahdwy between the parties. Between the entruster and the tlustee the
telms of the trust receipt shall, save as otherwise provided by ss. 241,31 to 241.50, be valid
and enforeeable.  But no provision for, forfeiture of the trustee’s interest shall be valid
except as provided in s. 241,36 (4). .

241,36 Repossessmn, and the entruster’s rlghts on default (1) The entruster shall
be entitled as against the triistee to possession of the goods, documents or 1nst1uments on
default and as may he otherwise specified in the trust receipt.

(2) (a) After possession taken, the entruster shall, subject to par. (b) and sub, (4),
hold such goods, documents or.instruments with the 11ghts and duties of a pledgee,’

.~ (b) An entruster in possession may, on or after default, give notice to the trustee of
intention to sell, and may, not less than 5 days after the serving or sending of such notice,
sell the goods, documents or instruments for the trustee’s account at public or private sale,
and may at g public sale himself become a purchaser. The proceeds of any such sale,
whether public or pmvate shall be applied in the following order: 1. To the payment of
the expenses thereof; 2. To the payment of the expenses of retaking, keepmw and storing
the goods, documents or mstluments, 3.. To the satisfaction of the trustee’s indebtedness.

(¢). The trustee shall receive any surplus and shall bé liable to the entruster for any
deficiency. Notice of sale shall he deemed sufficiently given if in writing, and either
personally served on the trustee, or sent by postpaid ordinary mail to the trustee’s last
known business address.

‘(d) A purchaser in good faith and for value from an entruster in possession takes
free of ‘the’ tlustee s interest, even in a case in which the entluster 1s liable to the trustee
for ¢onversion.

(3) Surrender, of the trustee s interest to the entruster shall be valid, on any terms
upon which the trustee and the entiuster may, after default, agree.

(4) As to articles manufactured by style or model, the terms of the tlust 1ece1pt may
provide for forfeiture of the trustee’s interest, at the electlon of the enfruster, and as an
alternative to the remedies hereinbefore prov1ded in the event of the trustee’s. default
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- against cancellation of the trustee’s then remaining indebtedness; provided that in the
“case of the original maturity of such an indebtedness and renewals up to a period of 90
days there must be outstanding and must be eancelled not less than 80 per cent ofthe
purchase price to the trustee or of the original indebtedness, whichever is greater; or in
case of a first renewal from 91 to 180 days, both inclusive, beyond the date of the original
mdebtedness, not less than 70 pel cent, or in ease of a further renewal not less than 60
per. cent.’ .

941.37 General effect of entruster s filing or taking possession. (1) (a). If the en-
truster within the period of 30 days . spec1ﬁed in s. 241,38 (1) files as provided in'ss.
241,31 to 241.50, such filing shall be effective to preserve his secuuty mterest m docu-
ments or goods agamst all persons, save as otherwisé provided.

(b) Filinig after the lapse of the said penod shall be valid; bul in such event savé as
provided in s, 241.39 (2) (b), the entruster’s security interest shall be deéued to be
created by the'trustee ‘as of the time of such filing, w1th0ut 1elat10n back as agamst all
'pelsons not having ‘notice of such interest.

... (2) The taking of possession by the entruster shall so long as such, possesswn 18 re-
tamed havé the effect of ‘filing, in the case of goods or documents; and of' notlce of the
entlustel s security interest to all persolis in the case of instirunients.

241,38 . Validity against creditors, (1) The entruster’s security interest in goods,
documents or instruments under the Written terms of a trust’ veceipt transaction, shall
“without any filing be valid as against all creditors of the’ trustee, with or without notice,
“f01 30 ‘days .after delivery of the goods, documents or instruments ‘to “the ‘trustee, and
thereafter except as otherwise provided in ss. 241.31 to 241.50, But where the trustee at
" the time of the trust ¥eceipt transaction has and retaing goods, documents or 1nst1umeuts,
the 30 days shall be reckoned, in the ease of goods or documents froni the time the en-
truster gives new value uudel the: transaction and in the case of instruments from the
time such:instruments are actually shown to. the entruster or flOD.’l the time that the en-
i truster gives new value, whichever is prior..
-(2)-Save as provided in sub. (1), the entlustel s secunty 1nte1est shall be v01d as
against lien' ereditors who: hecome such after such 30-day period .and W1thout notice of
such interest and. before: filing, - A
(3) Unless prior to the acquisition of ‘notice by all creditors filing has occuned or
possession has been: taken by the entruster, (a) an assignee for the benefit of creditors,
from the time of assignment, or (h) a receiver in equity from the time of his appoint-
ment, or (¢) a trustee in bankruptey or in judicial insolvency proceedings from the time
“of, ﬁhng of the petition’ in bankruptey or judicial insolvency by or against the trustee
éhall on behalf ‘of all ereditors, stand in the position of a lien eréditor without notlce,
\Vlthout reference to Whethel he personally has or has not, i fact notlce of the elltlllStEI S
interest, '

- 241, 39 L1m1ta,t1ons on entruster $ protection against purchasers., (1) .(a) Nothing
in ss. 241.31 to 241.50 shall limit the rights of purchasers in good faith and for value :from
the trustee of negotiable instruments or negotiable documents, and purchasers takmg
from the tmstee for. value, in good faith, and by transfer in the custonmiary manner, in-
‘struments, in'sich form as are by common. practice purchased and sold.as-if negotiable;
and they shall hold such instruments free. of the entruster’s interest; and ﬁlmg under ss.
241.31 to 241.50 shall not be deemed to constitute notice of the -entruster’s interest to
purchasers in good faith and for value of sueh documents or 1nst1uments, other than
transferees in bulk.

(b) The entrusting (directly, by agent, or through the intervention of a third person)
of goods, documents or instruments by an entruster to # trustee, under a trust receipt
transaction or a transaction falling within s, 241.33, shall be equivalent to the like entrust-
ing of any documents or mstluments which the trustee may proeure in subst1tut1on, or
whieh represent the same goods’ or instruments or the proceeds thereof, and Whlch the
trustee negotiates to a purehaser in good faith and for value.

. (2) Where a ‘purchaser from the trustee is not protected under sub. (1), the follow-
ing rules shall govern: ‘

() 1. Where the trustee, under the trust receipt tlansactwn, as-liherty of sale and
sells to a buyer in the ordinary course of trade, whether before or after the expiration
of the 30-day period specified in s, 241.38 (1), and whether or not filing has taken' place,
.such buyer takes free of the entruster’s security interest in the goods so sold, and no filing
shall constitute notice of the entruster’s security interest to such a buyer.

-2. No limitation placed by the entruster on the liberty of sale granted to the trustee
shall affect a buyer in the ordinary course of tlade, unless the lmntatlon is actually known
to the latter,




241,40 CHATTEL MORTGAGES—FRAUDULENT CONTRACTS, ETC. 3160

- (b) In the absence of filing, the entruster’s security interest in goods shall be valid,

. as.against purchasers, save as provided in this seetion; but any purchaser, not a buyer in
the ordinary course of trade, who, in good faith and w1th0ut notice of the. entruster’s

.. security: intervest. and before filing, either:

,‘(1)1 Gives new value before the expuatlon of the 30- day penod spec1ﬁed in s, 241 38

(1), .0r

2. Gives value after said peuod and who in e1the1 event before ﬁhng also obtains de
livery of goods from a trustee shall hold the subject matter of his purchase free of the
entrustel s security inteyest; but a t1ansfe1ee in bulk can take only under this subdivision.

. .(e)- 1f the entruster’ eonsents to the placing. of goods subject to a trust Teceipt trans-
action in the trustee’s stoek in trade or in his sale or exhibition rooms, or allows such

. goods to be so placed or kept, such congent or allowance shall have like effect as granting
the tlustee hberty of sale.

. (8)..As to all cases covered: by this seetion the pmchase of goods, documents or. in-
struments on credit shall constitute a purchase for. new value, but the entruster shall be
entitled; to any debt owing to the trustee and any security therefor, by reason of such pur-
chase; except that the entrustel s. right shall be subjeet to any set-off or defense valid
against the trustee and accruing befme the purchaser has actual notlce of the entruster’s

1nte1 est.

oad, 40 Entrusters rlghts to proceeds. Whele, under the te1ms of the trust re-
“,celpt transaction, the trustee has no liberty of sale or other disposition, or, havmg liberty
_'of sale or other disposition, is to account to the. entruster for the ploceeds of any dispo-
sition of the goods, documents or mstlumentG, the entruster shall be entitled, to the extent
| to which and as agamst all classes of persons as to whom his secunty 1nte1est Was valid
at the tnne of disposition by the tlustee, as follows ; ., ‘ ‘
(1) To the debts described in s. 241.39..(3); and also ST
2(2)T6 any proceeds or the value of any proceeds(whether such ploceeds are 1den-
tlﬁable or not) of the goods, documents or instruments, if said proceeds were received
'by: the trustee within 10 days prior to either application for. appointment of. a receiver of
‘the: trustee, or the filing of a petition in bankruptey or judieial insolveney proceedings
by or against the trustee, or demand made by the entruster:for prompt accountmg, and
.to a priority to the.amount of such proceeds or value; and also

~(3): To any other proceeds of the goods, documents or ‘instruments wh1ch are 1den-
t1ﬁable : : it ST

'241.41 Liens in course of. busmess good agalnst entruster, Specific liens arising
out of contractual acts of the trustee with reference to the processing, warehousing, sh1p-
ping or otherwise dealing with specific goods in the usunal course of the tlustee s business
" preparatory to their sale shall attach against the interest of the entruster in said goods
as well as against the interest of the trustee, whether or not filing has oceurréd under
'g8:1 241,31 to1 241.50; but'this seetion shall not obligate the entruster personally for any
debt seculed by suoh Lienj nor shall it be construed to mclude the lien of a landlord

241,42 Entruster not responmble on sale by trustee An entruster holdmg 2. se-

.eurity interest shall not, merely by virtue of such interest or of his having given ,the

trustee liberty of sale or other disposition, be. 1espon51ble ag pmncxpal or.as Vendo1 under
any sale or contract to sell made by the trustee.. ; - ;

'241.43 I‘lhng and refiling concerning trust receipt transactions covenng documents
or goods.. (1) Any entruster unde1tak1ng or contemplating trust receipt transactions
with reference to documents or goods is entitled to file with the secretary of state a state-
ment, sighed by the entruster and the trustee, hearing the correct name of the sole trader,
copartnerslnp or corporation of the entruster and frustee, as well as the correct trade
‘name; if one is used; and have plainly printed or typewritten ‘thereon the names of the
parties executing the same; the statement shall further contain:

. (a) A'designation of the entruster and the trustée, and of the chief place ‘of business of
“each within this state, if dny, including street and post-office addréss; and if the entruster
. has no place of business within the state, a designation of his chief place of busmess out-
s1de the state, including street and postrofﬁce address; and :

(b) ‘A statement that the entriister is engaged, or expects t0 be engaged, in ﬁnancmg
unde1 trust receipt transactions the acquisition of goods by the trustee; and -

‘(¢) A deseription of the kind or kinds of goods covexed or'to be COVEIGd by such

financing.
~.~(2) The. followmg form of statement (or any other form of statement contammg sub-
stantlally the same information) shall suffice for the purposes of ss. 241. 31 to 241,50
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: Statement of trust receipt finaneing ' : . foa L oY
The entruster, .... ...., Whose chief 'place ‘of ‘husiness within this state is at ....
-Street, in the-city of .... andstate of ...\ :(or"who has 1o place of business within this
state and whose chief ‘place of business outside this state is at .... Street, in the city of
.. and state of .. .., is'or expects to be engaged in financing under trust receipt trans-
actions the acquisition by the trustee, .... .... , & sole trader ( ), copartnership ( ),
or- corporation ‘(: - ), ivhose chief place of business within this state is at...... (Street
ior Rural Route No.), and ‘whose P.O. address is-........1.; 0fr goods.of the: following
description: .coffee; silk, automobiles or the like. e I AR ST
(Signed) .... ....

H PLoieenann BTt Loadbie s [P E (Signe’d)v;f‘.v‘w‘. *:‘.—"..'?Tr'ustee.
(3) Tt shall be the duty of the filing officer to mark each statement filed with ‘&' ¢éon-
secutive file number, and with the date and hour of filing, and to keep such statement in a
separate file; and to note and index the filing in a suitable index, indexed aeccording to
the name of the trustee and containing a notation of the trustee’s chief place of business
as given in the statement. The fee for such filing shall he $2.

(4) Presentation for filing of the statement described in sub. (1), and payment of the
filing fee, shall constitute filing under ss. 241.31 to 241.50 in favor of the entruster, as to
any documents or goods falling within the deseription in the statement which are within
one year from the date of such filing, or have heen, within 30 days previous to such filing,
the subject matter of a trust receipt transaction between the entruster and the trustee.

(6) At any time before expiration of the validity of the filing, as specified in sub. (4),
a like statement, or an affidavit by the entruster alone, setting out the information re-
quired by sub. (1), may be filed in like manner as the original filing. Any filing of such
further statement or affidavit shall be valid in like manner and for like period as an
original filing, and shall also continue the rank of the enfruster’s existing security interest
as against all junior inferests. It shall be the duty of the filing officer to mark, file and
index the further statement or affidavit in like manner as the original.

1

Entruster

241.44 Limitations on extent of obligation secured. As against purchasers and
creditors, the entruster’s security interest may extend to any obligation for which the
goods, documents or instrunments were security before the trust receipt transaction, and to
any new value given or agreed to be given as a part of such transaction; but not, other-
wise, to secure past indebtedness of the trustee; nor shall the obligation secured under any
trust receipt transaction extend to obligations of the trustee to be subsequently created.

241.45 Sections 241.31 to 241.50 not applicable to certain trangactions, Sections
241.31 to 241.50 shall not apply to single transactions of legal or equitable pledge, not con-
stituting a course of business, whether such transactions be unacecompanied by delivery of
possession, or involve constructive delivery, or delivery and re-delivery, actual or construe-
tive, so far as such transactions involve only an entruster who is an individual natural
person, and a trustee entrusted as a fiduciary with handling investments or finances of the
entruster; nor shall it apply to transactions of bailment or consignment in which the title
of the bailor or consignor is not retained to secure an indebtedness to him of the bailee
or consignee.

241,46 FElection among filing statutes, As to any transaction falling within the
provisions hoth of ss. 241.31 to 241.50 and of any other law requiring filing or recording,
the entruster shall not be required to comply with hoth, but by complying with the pro-
visions of either at his election may have the protection given by law complied with;
except that buyers in the ordinary course of trade as deseribed in s. 241.39 (2), and
lienors as deseribed in s. 241.41, shall be protected as therein provided, although the com-
pliance of the entruster be with the filing or recording requirements of another law.

241.47 Cases not provided for. In any case not provided for in ss. 241.81 to 241.50
the rules of law and equity, including the law merchant, shall continue to apply to trust
receipt transactions and purported pledge transactions not accompanied by delivery of
possession.

241.48 Uniformity of interpretation. Seections 241.31 to 241.50 shall be so inter-
preted and construed as to effectuate its general purpose to make uniform the law of the
states which enact it.

24149 Provisions of ss, 241.31 to 241.50 controlling. Notwithstanding the provi-
sions of any general or special law, the provisions of ss. 241.31 to 241.50 shall control,
,}]_)(1)'0;161563(1 that ss, 241.81 to 241.50 shall not affect transactions entered into before July

A . .
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241.495 Penalty, (1) Where under the terms of a trust receipt transaction the
trustee has no liberty, of sale or other disposition or having liberty of sale or other dis-
position is to acecount to the entruster for the proceeds. of any disposition of the goods,
documents or instruments,. and \Vllfully and wrongfully fails to pay to the entruster the
amounts - due under. the trust receipt, he shall be imprisoned not less than 6 months nor
more than 10 years.: .

'(2) No intermingling of the ploceeds of the sale by the trustee w1th lns own prop-
erty shall destroy’ the trust relationship in respect to such proceeds created:by a trust
1'eeelpt unless such mtermmglmg was with the express written consent: of the entruster.

241,50 Citation, Sectlons 241.31 to 241,50 may be cited as the “Uniform Trust Re-
celptsAct” ‘ T o G




