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241.01 Conveyances, when void. All deeds of gift, all conveyances and all trans~ 
fei's or assignments, verbal or written, of goods, chattels or things in action, made in trust 
for the use of the person making the same, shall be void as against ~he creditors, existing 
or subsequent, of such person, " 

241.02 Agreements, what must be written. In the following case every agreement 
shall be void unless such agreement or some note or memorandum thereof, expressing the 
consideration, be in writing and subscribed by the party charged therewith:' , 

(1) Every agreement that by its terms is not to be performed within one year from the 
making, thereof. 

(2) Every special promise to answer for the debt; default or miscarriage of another 
person. 

(13) Every agreement, promise or undertaking made upon consideration of malTiag~, 
except mutual promises to marry. 

Plaintiff's performance under an oral 
contract, from the time he started spending 
his'time and money, constituted a valuable 
executed consideration for the defendant's 
promise to c6nti~ue the contract, and the 

contract, although not to be performed 
within a year, was not within the statute 
of frauds. Nelsen v. Farmers Mut. Auto Ins. 
Co. 4 W (2d) 36, 90 NW (2d) 123. 

241.025 Oontracts for employment. Any pel'son who shall represent, as an induce­
ment to the sale of any course of study, that he or the school offering such course will, 
upon the purchaser's completion of such course, place such p'urchaser in employment 
unless there is a, written contract between such school and an employer whereby the 
latter is bound to' furnish such ~1nployn\ent as represented, is guilty of a misdemeanOl;. 
811011 purchaser shall be entitled, if such representation is made and no st10h contract' 
e}''1sts, to have the purchase price, tuition, fee or other consideration paid for the course 
refunded and may recover the same)n an action of debt. 

241.03 Croppers' contracts to be filed. (1) No landownei'-cropper contract shall be 
valid, except between the parties thereto" unless the contract, subscribed by the parties, 
describing the premises and containing the entire agreement between the parties, or a copy 
thereof,he filed iviththe register of deeds of the county where such premises are located. 
The register of deeds shall file, indorse, enter and index croppers' contracts filed with 
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him in substantially the same manner as provided for chattel mortgages and he shall 
permit inspection of such contracts by all persons. 

(2) In case such cropper contract is not filed then, except between the parties thereto, 
the cropper shall be conclusively presumed to have title and possession to an undivided 
one-half interest in all crops coven,d by such contract and the relationship between the 
landowner and cropper to be that, pf lanq.tor,d: Iu).q: terant. 

241.05. Presumptionif possession not changed. Everysale made by a vendor, of 
godd~ "and chattels in 111s possesslohdr undel'hls' 'c'ontrol,' ana' every assigimiClit bf g'oods 
and. chattels, unless the same be accompani~<;l by an immediate delivery and followed by 
an~cit1lal and co'n:tinued cliai)geo£ .possession of the things sold or assigned; 'shall be pre­
sumed toibe fraudulent'andvoid' asagail1st the creditors of the vendor or the creditors of 
the person making slwh .aSsig'nment or subseq1lentptmihaSEll'fl in good faith: and shall be 
conclusive evidence ·of fraud unless it shall be made to appear on the part of the persons 
claiming .under such sale or assig)lment th!1t the same was made 'in good f!\ith and without 
al~y intent to defraud suchcredit()1's or purcha~~rs. 

,.' 241.06 "Creditors" defined. The term:" creditors," as used in section241.05,shall 
be construed to include aU persons who shall be creditors, of the vendor or assignor at any 
timewj1ilst such g'oods and chattels shall remain iphis,possession or under his cOl1tro~. 

, ,241.07" ExceJ)ted', cases. , Nothing' cOlltained in sectio~s 241.05 and 241.06.shall be con­
strued to apply to contracts of bottomry or i'espondentia, nor to assig'nments or hypothe­
cations of vessels or goodr; at sea 01; iIi fo:reig'n ports, or without this state j pro,'ided, the 
assignee or mortgagee shall take possession of such ship, vessels or goods as 'soon as may 
be after the arrivlil thereof within this state, 

"i 241.08 'Chatt'el'm:ortgages to be filed. 0,1' [property, delivered; when wife' must join 'in 
executhig. No inortgag~e, of pel'sonal' propeioty shaH be· valid' ag'aibst . any othei' person 
than the parties thereto o~', persons having notice thel'eof,unless the possession of the 
mOl'tg'agedpropertY.be delivered to ahel retflilied by the mortgagee or unless the mort~ 
gage 'be filecl as provided in section 241.10, -exc~pt wl;re~l otherwise directed in these stat­
utes. Nor shall a chattel mOl:tg:ag'e, of personal property which is by law exempt from 
seizure and sale upon execlitiOli, except' a purchase Itroney chattel 'mortgage, be 'valid 
unless the same be signed by}he wife of the pel'son )llakingsuch chattel mortgag'e~ if he 
beamai+ied man aildhis wife atthe'tinie be it memlJer of his family, and unless such 
signature' 'elf such~if~ be. ,,::itnessed by 2 witnesses. III this, section "pui'chase mOlle~ 
chattel In01'tgage" means Ii mortgage g'i\'en to the vendor as a part of a transaction of sale 
to secure all or part of the purchase money, or a mortgage given to a third 'pelisonwho 
advances all 01' ,part.of the. ,money with Which ,to ,make, a purchase. 
, :The' trial· court ,did inot 'abuse ·its 'discve~ thls'section ,7 months ,after:,the commence­

tion in allowing an, amendment to an an- 'ment oCa replevip. action. Opitz v .. Braw­
swer to claimexeniption' ,of 'pr'o'perty und6r 'ley; 10 W (2d~ 93, 10i NW (2d)' 117:' . ' 

"241.0'9 Assignment of wages. No assignment of the 'salary 01: wag'es,o~ lIny ~al'­
ried man shall be val~d for \ltny. purpose l~nles~ l;Juch assignment shall he in writing signed 
by the wife, if she at the time be 'a lueluber' Of his family, [md 11nle88 hel; Sig11ahmi be wit~ 
nessed by 2 disinterested witnesses j nor shall, apy assignment of the salary or wages o~ any 
person be' valid as to any sHch salary'or wag-eli toaccrne bIOre than 2 monthS a£tei' the' date 
of the making of snchassignment, except that as.signments Of salai'}' ol'wag'es Iilade di­
rectly to Iicens!(es under s8,115:07, 115.09;214.~5 or to' sta~ 01" national hanks, savings 
banIrs, tri,lst,cpmpa1).y banks, sa,villgs anc1joan !\ssociations or credit unions, may include 
salary 01' wages to acc'rtle more than 2 Jhonths ilfterthe date 'of making such assignment, 
and except that any assignment of wages made in'c(nil1eiltioll 'with a proceeding undei· 
s. ,12$.21 shall ~'pn ~oncUl,T~lltly ~yith the period durillg ,whic4 the amortizationp~'oG~ed­
iugs areil~ ~f£ectandBhall become void ~lpon the disJ;llissal of the proceeding's. ~othing in 
thisseetion "hill! apply to Ilssignments ll;ade n.nd~r.s. 101,10(14) 1).01' to any authql'ization 
f~'om apemploye tq his {jplployel',tP:l~eetrpg him, to mllke,decll1ctiQns fr()l1l.wages ~o accrue 
in. the ,~}ltui.'e for unioil or e1)l)JloYEJ cluQ Clues, hlf}#rancfl, qrllnnuities, war, bO,nd. purclulses, 
contrilmti9ns to the ~merican :R,ccl Crqss, fL community f,und ,01' other$imilaJ.· cha1'.i.ty" (m 
any ,i11debted~ess. to his employ~r. ' '" 

241.10 Filing chattel mortgages:' (1) Every mbiitgag~ df 'personlH property an(l 
any' assignl11e~lt tb,ereof, shall, bl:) filed, "yith the register, q£ d!leds: of ,the, c(;n1nty in,which 
such perspl).al property, is sit\llltec1·, Pr()vid(;ld, in sUCll cities or vil,lages which, are located 
in, ;more than, ,one c<mnty a~cl, t1~e. plaG,e, ~vhel'e the. personal P~'()P!ll'ty is, to . be kept' cannot 
be definitely located ~s, be).pg: wlthi~l o~le .9f suchcou1).ties, then an,din that event thl') 
chattel mortgages Amy.be fil~cl i1).,the,o.$ce of register of deed&of each county in which 
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such city or village is situated. To entitle theehittei Ihoi'tgage tobe filed it shall not be 
riecessarythat it be aclmOll'ledged 01' attested, except as pl'ovided in sectl(Hl 241.08, . 

'(2) Every register of deeds shall keep ,thlls,ame in 'his office for' the. insp~ction· of all 
persom, and file and inClex the same as provided foriIl subsection (12) of section 59,51. 
..• ,(in n:J;or,t&'age~ ~oflledshaU lJc,as. va)ie1 and bindi~lg upon all ' persons ils.if the prop­
erty thel~ehy mprtgllgeq had, ,be.en,. i1llillediatelYl,ll'lOlj the. exeeution of .such mQrtgages, de­
livef:ed to" an,d thE1 poss{lssiop . thereof . ~·etained. by, the. mortgagees. A single . mortgage 
of,personi\l piQpe~·ty, situated, in, different eou.ntie~, may he filed with .the ,register. of 
deed~)n \Ill counties in, which any of the property described in the mortgage is situated, 
:F'iling such. a, ch!jttel mqrtg!jg'ejn any county I3hal1 be valid only with respect to the prop-
erty situated in such county. . 
.. ' (4), Either the original chattel mortgage 01', a copy: thereof certified by the holder of 
thechllttelmol'tgage to be a tn1e and correct .copy thereof or a duplicate originaL thereof 
~,ay be filed ,wherever. tiling of the mortgage is l'eqpired or provided for. The signatures 
on the duplicate original may be carbon copies of the signatures of the parties affixed to 
the' original. chattel imortgage. ' 

241.11. Affida:vitof renewal. • ;Evei'y such lliortgage shall cease' to' be valld, . as against 
the creditors of the person nl!il,ing the same <)l;s'nbsequent purcha'1ers 9'1' mortgagees in 
good 'faith,: after the e'xph·aticlll of 3 yr;ars from t~efiling of the~anie ora ccipy,thereof. 
The validity of the filing' inay in each case bit extended for successiveadditioiwl Tiei'iads of 
one year:fromthe date of filiI\.gthe affidavit, by filing' with the rcgistef of deeds1vithin 
30 days n'ext pn)ce:c1il'ig' th~expil'aticih of each pei'iod, all affidavitinade bJi theiliblitgagEle, 
his agent or attoI'lley,settingforth the interest which the l'nortgagee has by virt\'tl'l of such 
1ll0l-tgage in the lJl'operty therein mentioned,' SllCh' affitlavit shall be filed 'and entered 
in the>same maimer asa chattel nlol'tgagefileel and entered for the 'first time; a'nd the 
register of deeds shall :lie entitled to a like ·fee 'asu:pantheorigiiIal filing. ." 

, ' ;. <.i.·· ,:' 

.. '. 2ft,IS ,Saleon deff1,ult ;damage~; redemPtion, ,(1) No pxivate;ol', public sale of any 
Pflrsonalprqpe~'ty .taken. by: virtue. of any chattel:mortgage, lease. 01' other ,instrument in­
tflnded liS securHy, e,xceptinf:\tl'llments covered by chapter 122,shaUbe made unless at least 
10 days before such sale the mortgagee 01' his agent shall serv!) upon the owncr of the ,equity 
of rede1f1P,tion in ~}lcl)property. so taken, if. he:'e8ide8 1vit);in the ~OUllty, 'a written. notice 
of J;lpc;h proI)()sed sale served eJ,the~ as .a CIrCUIt court sumnlons IS s,erved, orserYIlP by 
mailmg to him :by registered 1pail i nor shall. any, property eJuring' such. timeb\l .. removed 
from the county wher~ it was situllted when taken; and. during such Ileriod such .property 
shall besttbject to' redemption by paYInent of '{he mortgage debt,andthe 'actl1al and 
necessary ,costs and expenses of taking' and keeping it iiIc11rred' iit the time of makilig 
redemption: If themo:Hgagee in1'cnds to sliefol' a defici811cy judg'ment in the. event 
that. the proceeds from. the sale, of the. property covered by. the mortgage are insufficient 
to satisfy the debt secured thereby, ,he' shall so state in the notice given ,as specifiep in' 
this slJbsection, Filihll'e. to. so. state. shall bar the mortgagee fl'Olll recovering such a judg­
ment. 

(2) (a) At any time prior to forty-eight hours in advan'ce of a riublic s~ie the mOl·t­
gagor may serve upon the mortgagee or. his agent in charge of the property notice that he 
elects to have such. public sale conducted by an auctioneer 01' othercolllpetent person, not 
in.terested in such sale 01' inortgaged.propel'ty Who shall reside witbin the city 01' village 
where such. property .is located, to be named in such notice, and thereafter no other perSOll 
shall conduct such, sale; provided, however,thatif such auctioneer 01' other person so 
named shall not, attend and conduct the sale, any other person may sell the mortgaged 
property at the request of the. owner of the mortgage, lease or .other instrument intended as 
security. . .. 

(b) Sllchauctioneer.or other person shall be compensated .wholly by the illlort:gagOl' and 
shall have no claim against the mortgagee 01' against the proceeds of .the property sold, 
e:x;cept ,that portion qf the, ,pro~{)eds ,;lVhich belongs to the mortgagor. The. a~lctioneer 01' 

qtl)Elr per!3oJ!, name~lin 8~ch lastcmentionednotiGe shall conducts~.C)h sale,but sp!j.ll fOl:t)1-
with turn over to tlle mortgagee or his agent all the proceeds of such sale. to .be accouutlld 
for .and disposed of as,provided 1!y law.." ; . . , , .. ' .. .. 
,( c) No . costs or. expense for .taking alld kellPing propm:ty .levied upon and seizedje­

fO~'e the debt. for.which such property WaS pledged as seGl1rity beco)lles du~,; sha,ll, b.etaxecl 
or allowed, l1lJ.le~s the, mortgagee, 11is legal representatives 01'. flssign!3, shall have given .at 
lEjast t811 days' .writtennotice to the mortgagor, his aSSig1IS, or, the perSOn in wh(lse PQsses­
sion tbe said .mortgaged property shall be, 0:(' his intention to levy upon and take such 
property under and by virtue of such chattel mortgage, lease or otherinstrunlent intended 
as security, ,which Said notice shall)Je se.rved in the Slime, ~a~1ner as a s~mmons in: circuit 
court is served, 01' by registered mail. . 
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(3) Any person aggrieved by a violation of any provision of this section Ulay recover 
of the person who violated same, in addition to his actual damages, twenty-five dollal's 
as liquidated damages, If any such property is sold at private or public sale, without 

: proper notice, or is sold within the period herein limited, the mortgage debt shall be 
deemed paid and the mortgage securing same be deemed canceled. . 

(4) No sale of any personal property taken by virtue of any chattel mortgage shaU bp 
valid as against the mortgagee of any duly filed subsequent mortgage, who has served 

'written notice on the first mortgagee of the existence of such second mortgage prior to the 
date of sale under the first mortgage, unless ten days' notice previous to such sale shall be 
given to said mortgagee or mortgagees, either by personal service or by registered mail to 
the address of the mortgagee or mortgagees as indicated by the respective documents on 
file. 

(5) No act 01' agreement of the mortgagor, lessor or obligor before or at the time of 
the Ulaking of the contract, nor any agreement· or st.atement by the mortgagor, lessor or 
obligor in such contract, shall constitute a valid waiver of the provisions of this section. 

241.134 Deficiency judgments. (1) No deficiency judgment after foreclosure shall 
be taken upon an obligation secured by a chattel mortgage, either on cognovit or other­
.\vise, except in an action brought for that purpose with process served in the manner by 
law provided upon aU the persons to be charged with such deficiency judgment. In s,uch 
action the <Jomt shall find the reasonable value of the chattels sold at the time of sale and 
the S'Ulll then ,due on such obligation, including all proper costs and charges, and upon 
such findings shall grant the deficiency or deny a deficiency if none appeal's due. 

(2) On a judgment taken upon such an obligation prior to foreclosure, no execution, 
garnishment or other process shall issue after foreclosure of the chattel mortgage, unless 
prior. to the issue of such process, the holder of the judgment shall apply in that action for 
and have entered an order of the court determining the reasonable value of the chattels 
sold at the time of the sale. A 5-day written notice of such application shall be served on 
all the judgment debtors in the manner provided for serving notice in s. 278.165. On 
such application the court shall order the judgment reduced by the amount it shall de,ter­
mine to have been reasonable value of the chattels at the time of the foreeIosUl'e sale, 
less thecOilts and expenses of the sale. 

(3) Any execution, ga1'llishment or other process issued in violation of sub. (2) shall 
be void, and in any proceeding to quash S11(h process, the jUdgment debtor, may be awarded 
arr attorney fee not to exceed $50 in addition to his costs and disbursemeilts. 

(4) No waiver of the provisions of this section shall be valid, except by written agree~ 
ment, for consideration, after default. . 

. Cross Heferenee: See the last sentence of 241.13 (1) for the prenotice which is essen­
tial to the right to recover a deficiency judgment after foreclosure of a chattel mortgage. 

Under the rule that any loss, injury. or gagor as an offset in a suit by the mort­
destruction of mortgaged personal property gagee for a deficiency judgment arising 
while in the possession of the mortgagee, from the sale of the property under a fore­
occurring through his neglect, will render closure of the mortgage. Birnamwood Oil 
him liable for damages or for a conversion, Co. v. Arrowhead Asso. 14 VV (2d) 657, 112 
such a claim may be asserted by the mort- N,V (2d) 185. 

241.14 Stock in trade; inventories. (1) The mortgagor of any stock of goods or 
stock in trade of which he is in possession and from which he is permitted to make sales 
and apply the proceeds thereof upon the indebtedness existing between him' anclthe 
mortgagee shall from time to time at intervals of not exceeding foul' months file a state­
ment in writing of the aggregate amount of the sales made therefrom, the amount applied 
on the mortgage debt and the total valuation of the stock added since the date of such 
mortgage or of the last statement with the l'egister of deeds in whose office such mortgage 
is filed. Such register of deeds shall make such entries of such statement as are required 
for the original filing of such mortgage, and for such filing and entering shall receive the 
same compensation. 

(2) Sttch mOl;tgage shall cover and be a, valid lien upon the propert.y added to such 
I';to&' after its execution for the amount of the indebtedness remaining unpaid thereon; 
but only if the mortgage shall recite that it, is intended to apply to and cover such addi­
tions. Such statement shall be verified by the affidavit of the mortgagor, his agent or 
attorney as being a true and correct statement of all sales made fron~ the stoek of n10rl:­
gaged goods, the value of the additions made to the original stock since the date of the 
mortgage' or the date, of the last verified statement so filed and the amount paid on the 
mortgage debt since the execution of the mortgage or the filing of such statement. If any 
mortgagor fails to file the sta,tements and copies thereof herein required wit,hin the time 
prescribed, the mortgage, as between the parties thereto, shall be immediately due and 
pay'able, and at. the expira,tion of 30 days from the time fixed for the filing of such state-
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menta and copies shall cease to he a lien upon such stock of goods or stock in trade except 
as between the mortgagor and mortgagee. 

(3) A mortgage otherwise valid shall not be rendered invalid as to the mortgagor or 
his creditors if: 

(a) The mortgage permits the use of the proceeds of sale from the mortgaged prop­
erty to replace stock of goods or stock in trade from which sales have been made. 

(b) The mortg'agor is not required to apply the full proceeds from sales of such stock 
on the indebtedness secured by said mortgage so long as said mortgage sets forth the 
total amount of indebtedness secured, and requires periodic payment on said indebted­
ness at intervals of not exceeding 4 months. The balance of the proceeds of sale of such 
stock ov~,r and above that required for the periodic payments may be retained by the 
mortgagor or used by the mortgagor for other purposes. 

241.145 Factor's lien. (1) DEFINITIONS. (a) "Factor" means any person, firm, 
bank, corporation or government lending agency, their successors or assigns, engaged in 
whole or in paa;t in the business of lending 01' advancing money on the security of mer­
c,handise whether or not they aJ:e employed to sell such merchandise. 

(b) "Mercllandise" means any personal property intended for sale, either before 01' 
after manufacturing 01' processing, or in the process thereof, except iliotor vehicles as de­
fined in section 218.01 (1) but shall not include machinery, equipment or trade fixtures of 
the borrower which is not intended for sale. 

(c) "Borrower" means the owner of the merchandise, or his agent, who creates a lien 
in favor of a factor. 

(2) CONTINUING LIEN.' If so provided by any written agreement with, the b01'1'ower, a 
factor shall have a continuing lien upon all merchandise of the. borrower generally de­
scribed in such agreement, 01' any separate written statements therEafter signed by the 
borrower and delivered to the factor, regardless of whether or not such merchandise is in 
the constl1lctive, actual or exclusive occupan~y 01' possession of the factor,. or whether 
such merchandise shall be inexistence at the time of creating the lien or at the time of 
filing the notice hereinafter referred to, or shall come into existence subsequently thereto 
ill' shall be acquired by the borrower thei.'eafter, and upon any accounts receivable 01' other 
proceeds resulting from the sale or other. disposition of such merchandise, and to the ex-

, tent provided for in said written agl'eement 01' separate written statement sucl1'lien shall 
secure the factor for all his loans and advances to, 01' for the account of, the borrower made 
within the time specified in a notice filed pursuant to the provisions of subsections (3) and 
(4), or of any amendment of notice filed pursuant thereto, together with interest thereon, 
and all commissions, obligations, indebtedness, charges and expenses properly chargeable 
against or due from said borrower, and for the amounts due or owing upon any notes 01' 

, other obligations given or received by a factor for 01' upon account of any such loans or 
advances, interest, commissions, obligations, indebtedness, charges and expenses. 

, (3) EXEOUTION OF LIEN; OONTENTS; AlrENDMENT OF NOTIOE. (a ) Notice of the cre­
ation of a factor's lien shall be signed by the factor and the borrower, shall be filed as here­
inafter provided, and shall contain the following information: The name and address of 
the factor, and the name under which the factor does business, if an assumed name; the 
name and address of the borrower; the general character of merchandise subject to the lien, 
01' which may become subject thereto, together with the place or places where such mer­
chandise is or will be situated; and the date of the written agreement between the factor 
and the borrower and the period of time, not exceeding one year from the clate of filing the 
notice, during which loans or advances may be made against merchandise under the terms 
of said agreement. 

(b) Amen'dments of the notice signed by the factor and the borrower may be filed from 
time to time iil the same manner to record any changes in the information contained in the 
original, subsequent or amended notices, and to record any extension of the time,not ex­
ceeding one year from the date of filing' such amendment of notice, during which advances 
may be made uncleI' the terms of said written agreement, or allY separate written state­
ments signed by the borrower and delivered to the factor subsequent to the original agree­
ment. 

(4) NOTIOE, FILING OF. Such notice of the creation of a factor's lien shall be filed, as 
hereafter provided, within 15 days after the execution of the written agreement between 
the factor and the borrower providing for the creation of said lien; and no factor's lien 
created pursuant to this section shall be valid or enforceable against creditors of the bor­
roWer until the notice provided for in sub. (3) has been so filed. Notice of the creation 
of a factor's lien shall be filed in the office of the register of deeds of the county in whieh 
the merchandise subject to or to become subject to the lien is or will be situated in the 
manner provided in s. 241.10 for chattel mortgages. 



241.145 .OlIATTELMORTGAGES~I'RAUDULENTJl.ONT.~4-9'l'~j,:El'I'C. 3152 

(5) PUR()HASES AND LIENS FOR VA,LUE. (a). Purcha.sers for value in the ordInary 
course of the business of the borrower shall take. the merchandise free and clear of the fac­
tor'slien provided for herein,whether.or not they ha~~knowledge of the e~isteneeof such 
I
· . . .,. . . , . ..... 
len. 

(b). Any c.onditional sales contract or chattel mortgage for part of thej:nn'chase price, 
executed in connection \vHh such a sale as last above described, may be sold or assigned for 
value iidhe ordinary coui:se of busities's by the borrower, free arid clear of the factor's lien 
provided for herein; ,,'hether or not the purchasei' or assignee of such conditional sales 
contract or chattel mortgage had knowledge' of the existence of suchfa'ctor'slien. . 

(c) Any chattel mortgag'e on merchandise acquired by the borrower and executed by 
the borrower for money oi' creditextendeCl to the borrower in' the usual course 'of business, 
in payl'nent iIi whole or iri part of the purchase price ofllaid merchandise, shall, if prop­
erly filed within 20 days after the receipt of said mej:chailt1ise by the ; borrower, have pri­
ority overt,he factor's lien provided for herein. whether .o,l', no~. th,e mortgagee h!\d knowl­

))dll:(,l oftbs existe,nce of suc~Jador'slien, ancl th,e fa~tor'$)~enp~'ovid~df(l1' ~ereinshall 
. not attach to merchalldise l;eceiyedllndel; consignment pun:mant to section 2401;26, . 
. '( 6) EFFEOTIVENE'S~ OF FAOTOR'S LIEN; EX9~~TIOJ)l"S. .j,.Ily fa<;t<;>r's)ien d~'~·ated. pursu­
.ant tot,his sf;!ction.shan, fr01n a)1c1 afte:r.,the, date. q£filitlg' of the. notice. ofcreatio'\1. ,of the 
fl).ctor's Uen be effectual upon, aI;ldattac4ed,to,the,mel'c:ll.\l'\1dise. frolll'time to ,til,ll~ described 

• i,n~he written, ag,t;eell1ellt.or 'leparate 1~ritt,en ,state~ents. as ag'a+rfst fl,l,l c;laiWi?.oI uns~cln'ed 
creditors of the borr.ower, and as against subsequent liens . .of Grlldi,tprs, eX~IlPt. th.at D.9,hvitlI­
standing the pl'iorperfection of the 1il)n. of tllefactol' ;ulldeli,the provisions .of thIS. s~ction 
specific liens for processing, warellOusillg, or shippillg the merchandise in the usual~qurl'e 
of the b01'1'011'er's business preparatory to sal~ shall be superior to the lien .0£ the factOr on 
said merchandise, bl1't thissectidnshall' not: obligate' the faCtor persinlallyfor11l1Y debts 
securec;l by such supei'iol' lien: !;.. , "'. . ","" " . ,.!', '.' 
"(7)' FOREOLOSUJ;l.E. Any factor's lien creaTe"d' pursrianf.tothiss~ctiou may berore­
close,d, thepl'<!lJelty sola; and' redemption m~Mil1 the. siUnema!l~e~' as provided' lor 'fore­
, closure, sales 01" redemption uncl.er chattehitoi1gages, or in such oth8i', malli1eli ;lslilay have 
beenagl;eed in 1vritingbetweenthe borrower arid factor. " .... '. - .. ' '.' .... . 
'(8) PAYMEN~; SATIS~AOTIO~';CERT;IWIOA~'E;' ~I~iLi¥iTAP9N/n~EWAL .. 1!i;on p~y­
melf.t or satisfaction ()f ,t1).e inc:tebte.dl~e,ss secu~'eq by ~ny factor's lien, thef!lctor, ~lPOll ,~he 
reque,st. of, the' .901'1'01yer, . shall .fUpl~sh .to the borro;wer. a .I,lflrtifillate . Qr • c~rtifi<t,atyssigil~d 
9Y tlw .factor. stating that ,f.lllc.\l. indebtedness has beel} pai(iP,l.' s:ucl,J, lien sl).tisfi,ed, .01', .bpth . 

• When such .Gertifica.te or, ce~'tificates are filed w~t):L the. offici3r wit!)., :w,hom the, :origil).fLl no­
t~ce of lien h!ls been filed, s],lCh lien shall be.dee~ed dischargecl. lI'flilure or the fa\lt01: to 
del~ver any, sUflh certificate or satisfaction w1thip: :)'0 qays. after, ~ny such, ).'equEtst '~hall 

,subject the factor. t9 double damages at the suit .of any p(3).'s.on. injur~d by,su,chn,eglect. 
AIUiens,shallbedeel)1e9. to have expired 3 years frQm, the, date. 9f ,filmg . of the 1).9tice 
of creation. thereo£; but. any. such .liell lllay be, extended forsuccessiye ,additional :p81;~.ods 
of 0l1e year after. such initial 3-Year period,. by filmg with the officer with who~ the 
original notice of lien has been filed, within 60 .dayS.next i)'receditlg the expiration of each 
pei'iod, an affidavit made by the factor statllig,'iliattlre indebtedness. s~cul'ed by sueh 
lienh?snot beell paid in fllll or other.wise,di~ch~,rged. " .' I.' . '. I 

;' (9) ACCOUNTS REOEIVABLE; ASSIGNNENTS. The li~n. of. the factor, upon. any a~C01.lP.ts 
receivable .resl),ltiI)g from the sale Or other .dispositi01~ of the: mercl;landise.subjeet to the 
lien providecl.for herein, shall be goverlled as far as applicable by the provi~ions of s!'1c.~ion 
.2;n.Z8 .provided .however, that unless the factor· and the .. horrower: shall. ag'l'ee. otherwise, 
the .deliveryby the borrower to the .. factor of .a written .agTeement:ol' ,separ.ate wl~tt!fn 
statement as hereinbefore provided for designating the merchandise whieh.will ~e subject 
to the lien, shall Qperate as an assiglll)1ent of th.e aceo,ul,lt$ l'eGejyalJ1e which wil\,:!.'esult 
from the sale .01' .other disposition of. such merchandise ,with the~Ul'!le effect as .i£al1 assign­
m.ent thereof by the .. borr01,:er to the factor IHld been, duly .perfeGted under .. said section 
2<11.28 immediately after such sale or other disposition. 

(10) ACTS THAT ·DONOT INVALIDATE. No one 01' more' of the· .follo:wing. acts shall im­
pair, invalidate' or render .void the faotor1s lien ciilanysuch merchaiulise 01' any other 
merchandise remaining subject to such factor's lien nor the factor's right to 01' lien upon 
any balance remaining, owing. on any such account receivable .01' on any. other account 
receivable resulting from the sak of ·lIny other merchandise. which is subject. to. such fac­

. tor's lien irrespective' of whether the factor shall have consented to .01' acquiesced .inany 
.of the following acts:.·.. .. . :.. .' ". ;;,'. \ '.' 

, (a) The re~umto or recovery by the borrower of merchandise sold !lnq: the subsequent 
, deaJing with s/lid merchandise. by the borrower as his own ·pxopel'ty; :01' 1_ • \ .,' . 

• . (b) .The granting pf credit allowances 01' adjustments. by. the b01'1'Ower. to .the person 
purchasing such merchandise; or . ;.. '., ',...; i:" ,.... , : 
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(c) Failure of the factor to require the borrower to account to the factor for the pro­
ceeds of merchandise sold, or to account to the factor for moneys received on any account 
receivable resulting from the sale of merchandise covered by any factor's lien. 

(11) EFFECT OF POSSESSION. When any factor, 01' any third party for the account of 
any such factor, shall have possession of any merchandise, such factor shall have a con­
tinuing ge~leral lien, as set forth in subsection (2), without filing th(;) notice provided for 
in this section. Nothing herein shall be construed as affecting or limiting allY other exist­
ing or future lien or right of. the factor, at common law or by statute, or allY transaction 
falling' within the provisions of law requiring or permitting filing, recording, consent, pub­
lication, notices .0.1' formalities of execution of instruments creating chattel mortgages 01' 

other liens of any nature. . 
(12) CONSTRUOTION. This section is to be construed liberally to secure the b~neficial 

interests and purposes thereof. A substantial compliance with its several provisions shall 
be sufficient for the validity of a lien and. to give jurisdiction to the courts to 'enforce the 
same. 

History: 1961 c. 88. 

241.15 Affidavit of sale to be filed. (1) Whenever any property covered by.a.chat­
tel mortgage, 01' instrument intended to have the effect of a chattel ;l11ortgage,shall be 
taken ,and sold under and by virtue of such mortgage pursuant to the power of sale CO~l­
tllined therein, the owner of such mortgage, or the person acting' as the agent of such 
owner and conducting such sale, shall, within ten days after the sale of any property cov­
erf'd by such mortgage, make and file in the office of the register of deeds an affidavit, set­
ting',forth thedate of such sale, a description of the property sold, the sum then claimed 

, to be due on th(J)ndebtedness secured by such mortgage, the amount. realized on such sale., 
a statement in detail of the expenses of such sale including tlIe .cost of taking a.nd keeping 
the property pending the sale. A copy of the notice of s,ale.if any shall be ;attached to 
said affidavit and be deemed a part thereof. . 

(2) Such affidavitsliall be filed in 'the office of the register of deeds of the county where 
the mortgage under which such sale is liacl was filed, Ol;,if such mortgage be not so filed, 
then in the office' of the register Of deeds of the couuty wher'e such sale was held. 

(3) Any person violating the provisions of this section shall be liable to the person 
personally liable for the indebtedness, in which case such person shall be entitled to recover 
in addition to his actual damages the' sum of twenty-five dollars liquidated damages. 

241.17 Ohattel mortgage, how satisfied.W4eneve:I; a chattel mortgage, 01' a mort­
gage of a stock ,of goods, wares and merchandise or of the fixtures pertaining thereto, 
shaH have ,been paid and the other conditions th~reof fully performed the mortgagee, his 

,representative 01' if assigned, then his assignee or such assignee's representative shall exe­
cute and deliver a release thereof. The mortgagee, his l'epresentative 01' if assigned, then.his 
assignee 01' such assignee's representative may from time to time release with 01' ,vithout 
consideration and without having the indebtedness secured by the mortgage reduced, any 
part or portion of .the mortgaged preJperty from a. chattel l11(}rtg!\ge 01' a mortgage of a 
stock of goods, wares and merchandise 01' of the fixtures pertaining thereto, by eA;ccuting 
and delivering a partial release, specifying the pm:t 01' portion of the property released 
from the mortgage. The mortgagor shall· within ten days after receiving such release 01' 

partial release, cause t.he same to be filed in the office of the register of deeds, where the 
mortgage to whieh the same applies is filed. 

241.18 Fraudulent conveyances. (1) The sale, transfer, or assignment, in bulk, 
otherwise than in the ordinary course of trade, and in the regular prosecut.ion of the busi­
ness of the sellm', transferor or assignor, of any part, or the whole, of any stock of goods, 
wares and merchandise, or of the fixtures pertaining to the same, or of such goods, wares 
and merchandise and fixtures, including such sales, t.ransfers and assignments made in 
consideration of an existing indehtedness; shall be conclusively presumed to be fraudu­
lent and void as against the then existing' creditors of the seller, transferor, or assignor, 
unless the seller, traJlsferor, or assignor and the purchaser, transferee or assignee, shall, 
at least 5 days before the sale, traJlsfer, or assignment, make a full and detailed inven­
tory, showing the quantity, and, so far as possible, with the exercise of reasonahle dili­
g'ence, the cost price to the seller, transferor or assignor, of each article to be included in 
the sale, transfer 01' assignment; and unless the purchaser, transferee or assignee, demand 
and receive .from thesener, transferor 01' assignor, and the seller, transf(;lror or assignor 
make and deliver to the purc.haser, transferee or assignee, a written list of the names and 
addresses of all the creilitors of the seller, transferor or assigno;t', ,vith the amoupt of the 
indebtedness, either due 01' owing to each, and certified by t.he seller, b'ansferor or as­
signor, under oath, ,to be a full, accurate and complete list of his creditOl:s' !l11d their re-
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spective addresses, and of his indebtedness, 01', if there, be no creditors, a like sworn state­
ment to that effect; and unless the purchaser, transferee 61' assignee, shall at least 5 days 
before taking possession of such goods, wares and merchandise, or of sllch fixtures,' or of 
such merchandise and fixtures, hereinbefore described, or paying therefor, 01' deliveri'ng' to 
ilu(h seller, transferor 01' assignor, or to his use, the consideration therefor, notify per­
sonally every creditor whose name and address are sta,ted in said list, or of whom he has 
knowledge, of the proposed sale, transfer or assig'nment, and of the price, terms, and 
conditions thereof; or shall, in lieu of such personal service, deposit snch notices in the 
post office" properly addressed to each creditor, to be sent bYTegistered mail, at least 10 
days before such property described above is paid for, taken possession Of or delivererl. 

(2) If the sale takes place "iter May 1 there shall be included in the wl'itte~ list of 
the names and addresses of all'the creditors. of the selle!', transferor or assignor' presclibed 
in sub. (1); the name and address of the. c1eJ'k of thepumicipality in which the property 
\vas assessed and the amoTint of the assessment; and' to suchelerk a coi)y of the notice pre­
scribed in sub. (1) shall he given at the same time and in the same mannm' provided in 
sub. (1). 

,,241.19 Definition of parties. Sellers, tl-ansferors and assignoi's, purchasers', trans­
fei'ees, and' assignees under sections 241.18 to 241.21, shall include corporations, associa­
tions, copartnerships' and individuals. But nothing contained in sections 241.18 to 241.21 
shall apply to sales, transfers 01' assignments by executors, ac1minist'!.'ators, g'llardians, re­
ceivers, trustees in. bankruptcy, public officers under judicial process,' assig'llees under a 

, voluntary assignn)ent for the benefit of creditors; or to sales, transfers, or assignments 
made by order of a court of competent jurisdiction, or upon a' bona fide foreclosure of a 
chatfel' mortgage; or to, or by, any person to whom any such property may in good faith 
be transferred or assigned, in ti'ust for the creditors of such transferor 01' assignor, for the 
purpose of liquidating the debts of the latter. 

241.20 False. representations. Any such seller, transferor or .assignor, or anyone 
acting in his behalf, who shall wilfully 01' knowingly refuse to make,.or shall make, or cause 
to be made materially false or incomplete answers to the inquiries of the purchaser, as­
signee or transferee, as provided in section 241.18, shall be deemed guilty of a misdemeanor 
undupon conviction thereof shall be prinished by a fine of not to exceed two hundred and 
fifty dollars or imprisonment in the count:y jail not to exceed one year: ' . 

241.21 Vendee liable to creditors. Any purchaser, transferee or assignee who shall 
not conform to the provisions of sections 241.18 to 241.21 shall become, and be held, liable 
and accountable to the creditors of the seller, transferor or assignor, for all goods, wares and 
merchandise, and fixtures, coming into his possession or control by virttle'of such sale, trans­
fer or assignment; provided, however,that any purchaser, transferee 01' assignee who'shall 
conform to the provisions of sections 241.18 to 241.21 shall not be held in any way ac­
countable hnder sectiOlis 241.18 to 241.21 to any creditor of the seller, transferor or as­
slgnor, or to the seller, transferor or assignor, for any of the goods, wares, merchandise 
or fixtures that have come in' the possession or control of such purchaser, transferee or 
assignee, by virtue of such sale, transfer or assignment. ; 

" " '~~'. > 

241.22 Copy of mortgage as evidence;'" A copy of such mortgage or other instru­
ment or copy thereof, so filed, including any. affidavits annexed thereto in pursuance of 
this chapter, certified by the register of deeds in whose office the same shall be filed, shall 
be l'eceived in evidence. ' 

241.23 Burden of showing bona fides of mortgage. \Vhenever itsliall appeal' upon 
the trial of any action against a sheriff, coroner, constable or other officer for the recovery 
of. the possession of personal property or the value thereof that the defendant obtained the 
possession of such property by virtue of an .execution or writ of attachment against. the 
property of a person not a party to such action, from whom the plaintiff claims to have 
derived his right by a mortgage, and that such property was taken by the officer from the 
possession of the defendant in such execution or attachment or from premises OCCUIJied or 
controlled by him and it shall be alleged in the answer of the defendant that sl~ch mortgage 
was fraudulent as to the creditors of the mortgagor, then the burden of proof shalL be upon 
the plaintiff to show that such mortgage was given in good faith· and to SeCllTe an actual 
indebtedness and the amount thereof. 

241.24 Board of trade contracts. No contract for the future purchase, s'ale,trans­
fer or delivery of personal property shall be void when either patty thereto intends, in 
good faith, to perform the same; and an intention on the part of 'either not to perforlIl 
any such contract shall not invalidate it if the other party shall in good faith intend to 
perform the same. No such contract shall be void because tIle vendor was not, at the time 
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it was made, the owner of the propf:)rty contracted to be sold; and in any action by either 
party for the enforc~ment of its terms or to recover damages for a breach thereof it shall 
be incOJilpetent to show in defense, by any extrinsic evidence, that such contract had any 
other intent or meaning than it expresses; and it and all collateral contracts, agreements 
or securities growing out thereof or of which they may have fOTlned the consideration in 
whole or in part shall lie legal and valid; provided, that nothing herein shall be coilstrued 
to exclude evidence of fraud in the procuring of any such contract as is first mentioned 
herein, or of any collateral contract, agreement or security growing out thereof, or that 
any 'such contract was not entered into upon sufficient consideration, or is not supported 
thereby, or that both parties intended to make a wagering contract. 

, 241.25 .. Transfer of bank book to be in yrriting. No gift, sale, assignment or trans­
fer of any saving fund bank book bearing evidence of bank (leposits 01' of any interest in 
.the deposits i'epresented thereby, shall.be yalid unless the same shall be in writing and the 
same 01' a copy thereof delivered to. the. bank issuing such bank deposit book. 

241.26 Goods delivered on consignment; filing of agreement. (1) Whenever goods, 
'vares. or merchandise are consigned and delivered to any person for the purpose of sale 
or merchandising, and the title thereto remains conditio:l:uilly or unconditionally in the 
Consignor the' consignment agreement shall be' in writing and filed in accordance with the 
provisions of sections 122.06, 122.11 and 122.14. 

(2) If a consignment agreement is not so made and filed, the title to any such goods, 
wal'es' or mere4andise shall be deemed to be in the eOIisignee as to purchasers thereof and 
credit01's of such consignee. ' 

(3) . Whenever additional goods, wares or: merchandise are subsequently consigned, and 
delivered to a consignee under a consignment agree~ent ~hen legally on file as /lbove pro­
vided it shilll be sufficient to bring snch additional gooc1s,. w~res or merchandise within the 
protection of such original filing that an invoice of. such additional goods, wares or mer­
chimdise, referring to snch original filing by date and number, be filed in the same office. 
The l'egister of deeds shall be entitled to a fee of tiventy-five cent8for each such invoice 
filed. 

"241.27 COiltl'acts requiring waniing. Every proposed contract for the benefit .of 
any person, firm or corporation furnishing or supplying in any wise whatever, goods. 
"'ares 01' merchandise to hawkel's or peddlers and which by its teruls upon executiOJ:l thereof 
would bind any person to answer for the debt, default or miscalTiage of any such ha,,;ker 
or peddler, in lawfully 01' unlawfully disposing of such goods, wares or merchandise 01' 

the' proceeds thcreof, or which would bind any person to guarantee or answer for any 
debt· or liabilit.y incun'ed by such hawker 01' peddler in acquiring any title to or interest 
in the goods, wares or merchandise to be disposed of by snch hawker or peddler or in 
acquiring any title to or interest in any equipment llltended to be used in condueting the 
business of such hawker or peddler, shall have plainly printed upon it, in r!)d ink, in typP 
not sll,laller than 10 point bold face type, at the time of its execution and ,(lirectlyabove 
t4e place for the signature of the person who would, by signing such contract, become. 
obligated to so answer for the debt, default ormiscalTiage of any such Peddler or. hawke.r, 
the following statement: "Waruing-this may obligat.e you to pay money". Every slJ,cb 
contract not containing such statement shall be ,unlawful and in any action brought upon 
any such contract in any court of this state, such cont.ract shall be construed in accordance 
wit4the laws, of this state. The provisions of this section, however, shall.notapply to 
any's11ch contract where the same contains a provision expressly limiting the amount of 
the liability of each person obligated to answer for the debt, default or miscalTiage of 
any s\18h peddler or hawker. 

241.28 Assignment of accounts receivable. (1) DEFINITIONS. As used in this sec-
tion, unless the context requires otherwise, the term: I. 

(a) "Account receivable" 01' "account" means and includes any open, running or book 
account which arises out of or is acquired in connection with a business 01' occupation 
of the assignor and which is not represented by a judgment, or by a negotiable instrument 
or .other writing the sUlTender of which is required by the obligor's contract,Vith the 
assignor for the enforcement thereof. It includes sums due or to become dueandaccounb 
to arise under an existing contract, whether performed 01' unperformed. It also includes the 
pr(jceeds. ancl availsof any such account and all rights, powers, remedies, liens, collateral. 
se<:;urity and incidents appertaining to. such account, and all of the assignor's rights, .titl~ 
and interest in or to, or liens on, the merchandise or other property, .if any, the sale OJ' 

other transfer of w:hichto the obligor gaverise to such account, in case'such merchandise 01' 

pl;operty be not delivered to or accepted by, oi' be rejected or returned by or repossessed 
f~'oll,l; the oliligor~ ,. . . 
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(b) i'Obligor" means a person who owes or will owe the account. 
(c)' "Assignment" means and includes any sale, pledge, conveyance or transfer of an 

account, or of any right, title or iuterest therein. 
, (d) "Assignor" means the person who, being the owner of an account, makes an assign­

roen~ thereof, and the term "assignee" means the person to whom such assignment is made. 
(2) EFFECT OF ASSIGNMENT; OHDER OF PRIORITY. Every assignment of an account 

receivable heretofore or hereafter made in writing for valuable consideration shall he 
valid and .shall be deemed. and held to have been fully perfected at the time such assignment 
was or is made, notwithstanding that the obligor be not notified .of or does not assent, to 
such assignment; and thereafter no subsequent assignee, pledgee, purchaser or transferee 
of such accoliutor other person claiming or to claim under, thi'ough or against the assignor, 
and no existing' or future attaching, garnishing, judgment, execution, levying or cithel' 
cl'editor of the assignor; except a creditor who through judicial proceedings shall have 
perfected a sul)erior lien on such account prior to the' time of such assignment, shall or 
cap hilve or be entitled to any right, title, lien or interest in or to such account superior to 
01' in dimilfution of that of such assignee therein or thereto; and in case more than .one 
assigllment . of the s,ame aecount or any interest therein is made by the assignor, the one 
priofintimeshallprevail over. each subsequent one, notwithstanding that such, subsequent 
assignee shall have notified the obligor of his claim th!'lreto. . 

, . (3) ,PAYMENTS BY OBLIGOR ; LIABILITY OF PAYE.E. In Il.UY case where the obligor, acting 
in: good faith, makes payment of such account in whole or in part to the assignor, or to a 
slihsequent purchaser or transferee of such account who shall have notified the obligor of 
such, purchase or transfer to such subsequent purchaser or transferee, then the obligor 
shall to the extent of lmch payment be exonerated of liability to m~ke payment to. the 
first assignee Of the account, but the person to whom such payment is m~de shall be 
accoUlltable and liable to the assignee for such sums received by him. ' 

(4) ApPLICATION. '['his section shall not be construed to alter or affect any existing 
law with respect to the negotiation of or the rights of the )lolders of negotiable instru­
ments, or with respect to the assignment of wages. 

241.31 Definitions. In ss. 241.31 to 241.50, unless the context or subject matter 
ot4erwise I'equires: 

(1) "Buyer in the ordinary course of trade" means a person to whom goods are sold 
and delivered for new value and who acts in good faith and without actual knowledge 
of any limitation on the trustee's liberty of sale, including one who takes by conditi911al 
sale 01' under a pre-existing mercantile contract with the trustee to buy goods deliver~d, or 
like goods, for cash or on credit. "Buyer in the ordinary course of trade" does not include 
a pledgee, a mortgagee, a lienor, or a transferee in bulk. 

(2) 'fDocument" means any document of title to goods. 
(3) "Entruster" means the person who has, 01' directly or by agent takes, a security 

interest in goods, doeuments or instruments under a tl'ust I;eceipt transaction, and any 
~uccessor in interest of such person. A person in the business of selling goods or instl'll­
ments for profit, who at the outset of the transaction has, as against the buyer, general 
property in such goods 01' instruments, and who sells the same to the buyer on credit, re­
taillingtitle 01' other security interest under a purchase money mortgage or conditional 
sales contract or otherwise, is excluded. 

(4) "Goods" means any chattels personal other than money, choses in action, or things 
so affixed to land as to become a part thereof. 

(5) "Instrument" means: 
(a) Any negotiable instrument as defined in the uniform negotiable instruments law 

and amendments thereto, 01' 

(b) Any certificate of stock, or bond or debenture for the payment of money issued 
by·a public or private corporation as part of a series, or 

"~ (c) . An interim, deposit i01;-pilrticipation certificate or receipt, 01' other credit 01' in­
vestment instrument of a sort marketed in the ordinary course of business of finance, 01' 

which the trustee; after the trust receipt transaction, appears by virtue of possession and 
the face of the instrument to be the owner. "Instrument" does not include any document 
of title ,to goods. 

(6) "Lien creditor" means any creditor who has aequired a specific lien on the' goods, 
documents or instruments by attachment, levy, or by any other similar operation of law 
01' judicial process,including a. distraining landlord. 

(7) "~ew value" includes new advances or' loans made, and the renewal and extension 
of such advances or loans, or neW obligations incurred, or the release 01' surrender of a 
valid and existing security interest, or the release of a claim to proceeds under s. 241.40. 
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" . (8) "Person" means, as the case may· be, an individual, trustee, receiver' or. other 
Iidllciary, partnership, corporation, business truilt.or other association, and 2 01' more per-
sons having a joint or comm?ll interest. . . . . 

(9) "Possession" as used in ss, 241.31 to 241.50 with reference to p~ssession,taken 01' 
retained by the entruster, means actual pos.session of goods; dpcuments orinstrnments, 
Q1', ip. the case of goods, such constructive poss~sion as, by means of tags 01' signs or oth!)r 
outward marks placed and remaining in conspicuous places, may reasonably be expected 
in fact to indicate to the third pa.rty in question that the entruster has control over or 
interest in'the goods. . 

(lOY "Pui'chase" means taking by sale, conditional sale, lease, mortgage or pledge, 
legal or eqltitable; 
. .. (11)' "Pln'chaser" means any person taking by purchase. A pledgee, mortgagee or 
othel' claiimlnt of a security interest created by contract is, in so far as concerns his 
speciIic, security, a purchaser and not ~.creditor.· . 
, .(12) "Security interest" means a property interest in goods, documents 01' instru­

ments, lill;lited in extent .to securing performance of some obligation of the trustee 01' of 
some third .person to the entruster, and includes the interest of a pledgee, and title, 
w,hether . 01~ l10t expressed to be absolute, whenever such title is in substance tak~n or re-
tained fqrsecurity only.. '. ' 

(i3) "T~ansferee 'in bulk" means a mortgagee or a pledgee or a bUYer of the .truBte~'s 
business sllbstantially as a whole. .. 

(14) <"Trustee" means the person having or taking possession of goods, .documents 01' 
instruments under a trust receipt transaction, and any succ.essor ininterestqf such person. 
The USe of the word "trustee" herein shall not be interpreted or construed to imply the 
existence of a trust or any right or duty of a trustee in the sense of equity jurisprudence 
other than as provided by ss. 241.31 to 241.50 . 

. . (i5) "Value" means any consideratioI\ sufficient to support a simple contract. An 
antecedent PI' pre~existillg <{laiin, whether for money ()r pot, and whether against the trans­
feroror against another person, constitutes value 1yhe1'e goods, documents 01' instruments 
are, ,taken' either in satisfactidn thereof 01" as security therefor. . 

241.32 What constitutes trust receipt transaction and trust receipt. (1) A trust 
receipt transaction within the meaning of 8s.241.31 to 241.50 is any transaction to which 
al1entrustel' and a trustee are parties for one of the purposes set forth in sub. (3) where­
by: 

(a) Thll en truster or any third person delivers to the trustee goods, documents or in­
l?truments in ,which the enhuste~' prior to the transaction has, or for new value by the 
transactio,ri acquires or as a result thereof is to acqliire pmmptly, as~curity interest i or 

(b) The' entrustergives new value in reliance upon t)1etransfei' by the trustee to sllch 
en truster of a security interest in instruments or documents 1vhich are actually exhibited 
to such en truster, 01' to.his agent in that behalf, at a ,place of business of.eitherentruster 
or agent, but possession of which is retained by the trustee i 01' 

(c) The entruster gives new value in reliance upon. the transfer by the trustee to such 
entruster of a security interest in. goods or documents in possession of the tfustee and 
the possession of which is retained by the trusteeiprovided, that the delivery under par. 
(a) or the giving of new value un del; pai's. (b) 01' (c) eitl1er: . ', .' 

1. Be against. the signing and delivery by the trustee of a writjng designating the 
goods, documents 01' instl'llments concerned, and reciting that a security interest therein 
remains or)Vill remain, or lias passed to or ~vill pass to, the entruster; or . .., 

2. Be pursuant to a prior orconcu;rrent written and signed agreement of. the trustee to give such a -Ivriting. '. . .'. .' . ., 
3. The security interest of the entruster may be delived from the' trustee or from any 

other person, and by pledge or by transfer of title 01' otherwise. . ...., 
4. If the trustee's rights iii the goods,'documellts or instruments are subject to a pnor 

tl'11St l'eceipUrllllsaction, or to a prior equ:itable pledge, ss. 241.39 and 241.33, respectively, 
determine the priorities. . 

,(2) A writing such as is described in sub. (1) (c) 1 signed by the trustee, and given 
in or ,pursu\lnt to such a trans~ction, is designated in ss. 241.31 to 241.50 as a '~trust re­
ceipt". No further formality of execution 01' authentication shall be necessary to the 
validity of a trust receipt. .' .. 

(3) A tl'~nsaction shall not. be deemed a tru~t receipt b.'ansaction unles~the possession 
of the tru~~ee thereunder is for a purpose substantially equivalent to anyone of the fol-
~~~g: . . '. ' 
.... (a) In the case. of goods, documents or instruments, for the purpose of selling 01' 
exchanging them, or of procuring their sale 01' exchange i or 
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, ' (b) In the ease of goods or. documents, for tjIe purpose of manufacturing or process­
ing the goods delivered or covered by the documents, with the vurpose of ultimate sale, 
or for the purpose of loading, unloading, storing, shipping, transhippiilg, or otherwise 
dealing with them in a manner prelimin[lry to or necessary to their sale; or 
, (c) In the ease of instruments, foi' the purpose of delivering them to a pi'incipal, un­

. del' whom the· trustee is holding them, or for the consummation of some transacti01i involv­
ing delive~'y to.ll: depository or registrar, or for their p~'esentationj collection or renewal. 

241.33 Attempted creation or continuance of pledge without delivery.or retention 
of possession. (1) An attempted pledge or agreement to pledge not accompanied by 
delivery.of possession, which does not fulfill the 1'equirements of a trust receipt, trans-
action, shall be valid as against creditors of the pledgor only as follows: .. ,. 

, (a) ro the e~tent that new value is given by the pledgee in reliance thereon, such 
pledge 01' agreement to pledge shall be valid as against all creditors with or without notice, 
for 10 days from the time the new value is given; . 

(b) To the extent that the value given by the pledgee is not new value, and in the case 
of new value after the lapse of 10. days from the giving thereof, the pledge shall have 
"alidity as against lien creditors without notice, who become such as prescribed in s~ 
241.38; only as of the timc the pledgee takes possession, and without relation back. 

(2) Purchasers (i.ncluding' entrusters) for value and without notice of the pledgee's 
interest shall take free of any such pledge or agreement to pledge unless,prior to the 
pllrcliase, it has been pei'fected by possession taken. ' 

(3) Where, under circumstances not constituting a trust receipt transaction, a person 
for a tempoiary and lilnited purpose, delivers· goods, documents or instruments, in which 
h{l holds a pledg'ee's or other secllrity interest, to the person holding the beneficial iiiterest 
therein; the transaction has like effect with a purported pledge for new value under this 
secti'on. 

241.34, .contract to give trust receipts,. (1) A contract to give a trust ,l'eceipt, if 
in writiI).g ,and siglled by the trustee, shall; with reference to the goods, documents 01; in­
struments.tpel~eafter delivered by the entruster to the trustee in 1'eliance oli. such cont1'act 
and with 1'eference 'to goods, documents and instruments in tTuste.e'spossession for a se~ 
curity interest in which entruster thereafter gives new value to trustee, be equivalent in 
all respects to a trust receipt. 

(2) Such a contract shall as to such goods, documents or instruments be specifically 
enfoi'ceable against the trustee; but this subsection shall not enlarge the scope of the 
entruster's rights against creditors of the trustee as limited by ss. 241.31 to 241.50. 

241.35 Validity between the parties. Between the entruster and the trustee the 
terms of: the trust receipt :shall, save as otherwise provided by ss. 241.31 to 241.50,Oe valid 
and enforceable. But no provision for forfeiture of the trustee's interest shall be valid 
except as provided in s. 241.36 (4). 

'241.36 RepOSsession, and the entrrister's rights on default. (1) The entruster shall 
be entitled as against the trustee to possession of the goods, documents or instruments on 
default arid as may be otherwise specified in the trust receipt; 

(2) (a.) After possession taken, the elltruster shall, subject to par. (b) and sub. (4), 
hold such goods, documents or instruments with the rights and duties of a pledgee.· 

(b) An ent~'uster in possession may, on or after default, give notice to the trustee of 
inteI).tion to sell, arid may, .not less than 5 days after the serving or sending of such notice, 
sell the goods, do~vments 01' instruments for the ~rustee's account atpublic or private sale, 
and-may atf! pul?lic sa,le himself become a purchaser. The proceeds of any such sale, 
whether public or private shall be applied in the following cirdel': I. To the payment of 
theexpellses thereof; 2. To the payment of the expenses of retaking, keeping and .storing 
the goods, documents or instruments; 3. To the satisfaction of the trustee's indebtedness. 

(y), The. trustee shall receive any surplus and shall be liable to the entl'uster for any 
deficiency. Notice of .sale shall be deemed sufficiently given if .in .writing, and either 
personally served on the trustee, or sent by postpaid ordinary mail to the trustee's last 
known. business address. 

'(d) A purchaser in good faith and for value from an en truster in possession takes 
fre,e of the trustee's interest, even iri a case in which the entruster is liable to the trustee 
for conversion. 

(3) Surrender, of the truste(;)'s interest to the entruster shall be valid, on any terms 
upon which the trustee and the enti'uster may, after default, agree. . . 

(4) As to articles manufactured by style or model, the terms of the tl'llst rec~ip( may 
provide for forfeiture of the trustee's interest, at the election of the entl'llster, and, as an 
alternative to the remedies hereinbefore provided, in the event of the trustee's. default, 
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against cancellation of the trustee's then l'emaining indebtedness; provid~d that in the 
case of the driginal maturity of such an indebtedness and renewals up to a period of 90 
days there must be outstanding and must be cancelled not less than 80 pel' cent of ' the 
purchase price to the trustee 01' of the original indebtedness, whichever is greater; 01' in 
case of a first renewal from 91 to 180 days, both inclusive, beyond the date of the original 
indebtedness, not less than 70 per cent, or in case of a further renewal not less than' 60 
per cent. 

241.37 General effect of entruster's filing or taking possession. (1) (a)I£ t'he.en­
truster within the period of 30 days specified in s~ 241.38 (1) files as provided iilss. 
241.31 to 241.50, such filing shall be effective to preserve his security interest in docu-
ments 01' goods against all persons, save as otherwise pr01,ided; " ' 

(b) Filing after the lapse of the said period shall be valid; but in such even,tj save as 
provided in s .. 241.39 (2) (b), the entruster's security interest shall be deemed to be 
created by the trustee 'as of the time of such filing, without'l'elation ,back, as against all 
pel'sons 'not having 'notice of such interest. 
" (2) The taking'of possession by the 8litruster shall, so long as such. possession is re­
tabled,' have the effect of filing, i,n the case of goods 01' documents; and of notice of the 
entruster's 'security interest to all perSOIls in the case of instruments . 

. 241.38 Validity against creditors. (1) The entruster's security interest in goods, 
documents 01' instruments under theivl;itten terms of a trust receipt ti'ansaction, shall 

. without illlY filing be valid as agaiIist all creditors of the trustee, with or without notice, 
for'30"daJ:s ,after delivery of the goods, documents or instruments to the'tnlstee, and 
thereaftel' except as o.therwise provided in ss. 241.31 to 241:50. But where the trustee at 
the time of the trust i;e'ceipt ti'ansaction has and retains goods, documents 01' instruni81its, 
the 30 days shall be l'eckoned, in the case of goods 01' documents from the tiule thtJ en­
truster gives new value under the transaction and in the case of instruments from the 
time such instruments are actually shown to the entrl1ster 01' .from .the time that. the en-

, truster gives new value, whichever is prior. " , , ' 
(2) Save as provided in sub. (1), the entruster's security interest shall be void as 

against lien creditors who become such aftei' such 30-day period :and without notice of 
such interest and before filing. 

(3) Unless prior to the acquisition of notice by all creditors filing has ocmiTl'ed or 
possession has been taken by the entl'uster, (a) an assignee for the benefit of'creditors, 
from the time of assignment, or (b) a receiver in equity from the time of his appoint­
ment, or (c) a, trustee in bankruptcy or in judicial insolvency proceedings from the time 

'of. filing of tlie petition in bankruptcy or judicial insolvency by or against the trustee 
shall, on behalf of all creditors, stalld in the position of a limi creditor without notice, 
.wlthout reference to whethel' he personally has or has not, in fact, . notice of the elltruster's 
interest.. ", 

241.39 Limitations on entl'1lster's protection against purchasers. (1.) ,(a) Nothing 
in ss. 241.31 to 241.50 shall limit the rights of purchasers in good faith and for value from 
the trustee of negotiable instruments or negotiable documents, and purchasel's taking 
from the trustee for value, in good faith, and by transfer in the custoniary manner, in­
struments,' in" such form as are by common practice purchased and sold. as if negotiable; 
and they shall hold such instruments free of the entrustel"S interest; and filing under ss. 
241.31 to 241.50 shall not be deemed to constitute notice of theentruster's interest to 
purchasers in good faith and for value. of such documents or instruments, othe~' than 
transferees in bulk. . 

(b) The entrusting (directly, by agent, or throug'h the intervention of a third person) 
of goods,documents or instruments by an entruster, to a trustee, under a trust receipt 
transaction 01' a: transaction falling within s. 241.33, shall be equivalent tothe like entrust­
ing of any documents or instruments which the trustee may procure in substitution, or 
which represent the sallIe goods or instruulCnts or the proceeds thereof, and which the 
trustee negotiates. to a purchaser in good faith and for value. 

, (2) Where.a purchaser from the trustee is not protected under sub. (1), the follow-
ing rl1les shall govel'll : 

(a) 1. Where the trustee, under the trust receipt transaction, has liberty of sale and 
sell~ to a buyer in the ordinary course of trade, wh\lther before or after the expiration 
of the 30-day period SPE1ci,fied in s. 241.38 (1), and whether or not filing has takenplace, 
sl!-chbuyer takes free of the entruster's security intel'est in the goods so sold, and no filing 
shall constitute notice of the entruster's security interest to such a bliyei .. 

·2. No limitation placed by the entrustel' on the liberty of sale granted to the trustee 
shall affect a buyer in the ordinary course of trade,. unless the limitation is actually known 
to the latter. 
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(b) :In the' ubsence of filing, the entruster's security interest in goods shall be valid, 
, as against purchusers, suve us provided in this section; bU,t any purchas(lr, not a buyer in 

the,orqinary course of trade, who, in gooq faith and wi~hout notice of the ,enh'uster's 
, se(lmity interest and before filing, either: 

, 1. Gives new value before the expiration of the 30-duy period specified in, s. ,241.38 
(1), ,or , ' " 

2. Gives value after said period, and who in either event before filing also obtains de. 
liveroY of 1;\,00d2 fron~ a trustee shall hold the subject matter of his purchase free of the 
entruster's security interest; but a transferee in hulk can take only under this subdivision. 
"', ,(c) If the ,entruster consents to the' placing of goods subject to a trust receipt trans­
action in the trustee's' stock in trade 01' in his sale 01' exhibition rooms, or allows such 
gqpds to, ,pe ~o pla~ed or kept, such consent 01' allowance shall have like effect !l~ granting 
~h«:l.trust~e hbe!ty of sale. 

" (3) As to, all cases covered by this section the purchase of goods, ~locu~ents or in-
struments on credit shall constitute a purchase for, new value, but the ,entrusfer shall be 
entitleq, to allY del;>t owing to the truster and any security therefor, by reason of,sucll PUl'­
chase;, ,e~c!lPtthat the, entl'u~ter's right shall be ~ubject to

i
, any set~off 01' defense valid 

against the trustee andaccrurng ,before the purchaser hasuctual potlce of the el1-trustel;'s 
interest. 

,,' 241','4d Entruster,'s rights to proceeds. \\There; uucler the tel'ms of the trust re­
"C(;ipt hansaction" the trustee pas no liberty of sale or other dispositiim,?,l', havhig'liberty 
,of sale 01' other disposition, is to account to the, entrustm' for the proceeds of any dispo­
'"sition of the goods, documents 01; instruments, the' 'ent~:ll,ster shall be entitled, to the extent 
. t\> ,wpich (lll:d as against all c,lassesofpersolls as toivhonl his security interest ,vas valid 
at t~~ time of dispositio:q. by the trustee, as follows:, ' 'Ji 

(1) To the debts described in s. 241.39(3) ; and also. 
(2)' To any proceeds or the value'of any proceeds' (whether such proceeds areideil­

tifiable or not) of the goods, documents or instrunlents, if said proceeds were received 
by. the trustee within 10 days prior to either application for appointment of u receiver of 
the, trustee, or the filing of a petition in bankruptcy or judicial insolvency proceedings 
by or against the trustee, 01' demand made by the entruster ,for prompt accounting'land 
to, a ,priority to the amount of such proceeds or value; and also, 

(3) ,To any other proceeds of the goods, dbcuments or instruments which are iden-
tifiable. ' 

'241.41 Liens in course of, business good against entruster. ~pecifi!l lilms arising 
qut of Gontl'actual acts of the trustee with reference to, the processing, ware~lOusing', sh}p­
pinS' or otherwise dealing with specific goods in the us~~al coul'se,of the trustee's business 
prepai'atory to their sale shall attach against the interest or the entruster in smd goods 
as well as against the interest of the trustee, whether or not filing has occurred'tuider 
ss; 241.31 to'. 241.50; but this section shall not obligate the entrustsr personally' for any 
debt secured by such lien; nor shall it he construed to include the lien of a lancUoi'd. 

241.42 Entr~ster not responsible, on sale by trustee., An entruster holding a se­
curity interest shall not, merely by virtue of such interest or of his having given ,the 
trustee liberty of sale or other disposition, be,responsible as pril1cipal or as vendor under 
any sale or contract to sell made by the trustee. 

, 241.43 Filing and refiling concerning trust receipt transactions covering documents 
or gqods. (1) Any entruster undertaking or contemplating' trust receipt transactions 
withteference to documents or goods is entitled to file with the secretary of state a state­
ment, signed by the entrJ;lster and the trustee, bearing the COlTect 'ilalile of the sole trader, 
copartnership or corporation of the entruster and trustee, as, well as the correct hade 
nume,if oneisused; and have plainly printed ortypewrittellthereon the names of the 
'parties executing the same; the statement shall furthei' contain: ,', ' 

, (a,) A designation of the entrllster and the trustee, arid of the chief place of business of 
each within this state, if any, including street alid post-office address; and if the eiltruster 

, has no place of business within the state, a designation of his chief place of business out-
side: the state, including street and post-office address; and ' 
'(b) A statement that the entruster is engaged, or expects to be engaged, in financing 

under trust receipt transactions the acql,usition of goods by the hustee; and 
, . (c) A description' of the kind 01' kinds of goods covered or to be covered bysuch 
finan ciIlg·. " . . 
,(~). The following form of statement (or any other fql,n of statement containirig sub­

stantially the same information) shall suffice for the purposes of ss. 241.31 to 241.50: . 
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Statement, of tJ'Ust receipt financing· 
The entruster, .... ..' .. , wh<?se chief 'place of illilliness within thi~ state is at 

Street; in the city of .... and state 'of ... ~ (or 'who has no place of business within this 
state and whose chief place of business outside this state is at .... Street, in the city of 
.... alid state of .... , is or expects to be engaged in financing lmder trust receipt trallS­
actions the acquisition by the trustee, .... . ... , a sole trader ( ) ,copartnership ( ), 
01' corporation' C .), Whose chief place of business within this state. is at .... (Street 

·01' Rural Route .No.), and whose P.O. address is .••. , of, goods of thed:ollowing 
description: :coffee, silk" automobiles or the like. '". 

(Signed) .... . ... Entruster 
(Signed) ,~~'. :.1) .. (Trhstee. 

(3) It shall be the duty of the filing officer to mark each statement filedlVitha con­
secutive file number, and with the date and hour of filing, and to keep such statement in a 
separate file; and to note and index the filing in a suitable index, indexed accm'ding to 
the name of the trustee and containing a notation of the trustee's chief place of business 
as given in the statement. The fee for such filing shall be $2. 

(4) Presentation for filing of the statement described in sub. (1), and payment of the 
filing fee, shall constitute filing under ss. 241.31 to 241.50 in favor of the entruster, as to 
any documents or goods falling within the description in the statement which are within 
one year from the date of such filing, or have been, within 30 days previous to such filing, 
the subject matter of a trust receipt transaction between the entruster and the trustee. 

(5) At any time before expiration of the validity of thc filing, as specified in sub. (4), 
a like statement, or an affidavit by the entruster alone, setting out the information re­
quired by sub. (1), may be filed in like manner as the original filing. Any filing of such 
further statement or affidavit shall be valid in like manner and for like period as an 
original filing, and shall also continue the rank of the entruster's existing security interest 
as against all junior interests. It shall be the duty of the filing officer to mark, file and 
index the further statement or affidavit in like manner as the original. 

241.44 Limitations on extent of obligation secured. As against purchasers and 
creditors, the en truster's security interest may extend to any obligation for which the 
goods, documents or instruments were security before the trust receipt transaction, and to 
any new value given or agreed to be given as a part of such transaction; but not, other­
wise, to secure past indebtedness of the trustee; nor shall the obligation secured under any 
trust receipt transaction extend to obligations of the trustee to be subsequently created. 

241.45 Sections 241.31 to 241.50 not applicable to certain transactions. Sections 
241.31 to 241.50 shall not apply to single transactions of legal or equitable pledge, not con­
stituting a course of business, whether such transactions be unaccompanied by delivery of 
possession, or involve constructive delivery, or delivery and re-delivery, actual or construc­
tive, so far as such transactions involve only an entruster who is an individual natural 
person, and a trustee entrusted as a fiduciary with handling investments or finances of the 
entruster; nor shall it apply to transactions of bailment or consignment in which the title 
of the bailor or consignor is not retained to secure an indebtedness to him of the bailee 
or consignee. 

241.46 Election among filing statutes. As to any transaction faIling within the 
provisions both of ss. 241.31 to 241.50 and of any other law requiring filing 01' recording, 
the entruster shall not be required to comply with both, but by complying with the pro­
visions of either at his election may have the protection given by law complied with; 
except that buyers in the ordinary course of trade as described in s. 241.39 (2), and 
lienors as described in s. 241.41, shall be protected as therein provided, although the com­
pliance of the entruster be with the filing 01' recording requirements of another law. 

241.47 Cases not provided for. In any case not provided for in ss. 241.31 to 241.50 
the rules of law and equity, including the law merchant, shall continue to apply to trust 
receipt. transactions and purported pledge transactions not accompanied by delivery of 
posseSSlOn. 

241.48 Uniformity of interpretation. Sections 241.31 to 241.50 shall be so inter­
preted and construed as to effectuate its general purpose to make uniform the law of the 
states which enact it. 

241.49 Provisions of ss. 241.31 to 241.50 controlling. Notwithstanding the provi­
sions of any general or special law, the provisions of S8. 241.31 to 241.50 shall control, 
provided that ss. 241.31 to 241.50 shall not affect transactions entered into before July 
10,1953. 
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241.495 Penalty. (1) Where under the terms of a trust receipt transaction the 
. trustee has. no liberty of sale or other disposition or having liberty of sale or other dis­
position is to. account to the entruster for the proceeds of any disposition .of the goods, 
documents or instruments, and wilfully and wrongflllly fails to pay to the entruster the 
amounts due under the trust receipt, he shall be imprisoned not less than 6 months nor 
.mOl~e than 10 years., 

. (2) No intermingling of the proceeds of the sale by the trustee with his own prop­
erty shall destroy the trust relationship in respect to such proceeds created by a trust 
l'eceipt unless such intermingling' was with the express written consent of the entruster. 

. . 
241.50 .. Citation. Sections 241.31 to 241,50 may he cited as the "Uniform Trust Re­

f:lllipts Act." 


