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245 001 Tltle, intent and constructlon of chapters 245 to 248 (1) TITLE. ,Ch‘ap-,

ters 245 to 248 may be cited as “The Family Code.”
. (2) IxeNt. It is the intent of ehs. 245'to 248 fo promote the. stablhty and’ best
mterests of mﬂrrlage and the family. \Iarrlage is the institution that is the foundation
of the family and of soclety. Its stablhty is basic to morahty and c1v1hzat1on, and ‘of vital
interest to soclety and the state. The consequendes of the marriage contract are move sig”
nificant to society than those of other contraets, and the publie mte1est must be taken into
aceount always. The seriousness of marriage makes adequate premarital counseling and
education for family living highly desirable and courses thereon .are urged upon:all. per-
sons contemplatmg marrlage The impairment or dissolution of the marriage relation
gerierally results in injury to the’ pubhc \vholly apart’ from ‘the effect upon the partles
mlmedla,tely concerned '

(3) CONSTRUCTION, Chapters 245 to 248 shall be hberally ‘constrited to ‘eﬁ“ect‘ the oh-
jeetives of sub. (2). o ‘ ' : L P

245.002 Definitions. (1) Unless the context clearly indicates otherwise “clergy-
man” in this chapter means spiritual adviser of any religion, whether he is termed priest,
rahbi, niinister of the gospel, pastor, reverend or any other official designation.

(2) Im this chapter “church under his ministry” includes any congregation, parish or
place of worship at which any clergyman is located or assigned and also any administra-
tive, missionary, welfare or educational agency, institution or organization affiliated with
any religious denomination or society in this state.

(8) In this title “void” means null and void and not voidable.

History: 1961 c. 505,

245.01 A civil contract, Marriage, so far as its vahdlty at law is concerned, is a
civil contract, to which the consent of the parties capable in law of contracting is essentml
and which ereates the legal status of hushand and wife,

245.02 Marriageable age; who may contract. (1) Every male person who has
attained the full age of 18 years and every female person who has attained the full age
of 16 years shall be capable in law of contracting marrviage if otherwise competent.

(2) If either of the contracting parties is under the age of 21 years if a male, or be-
tween the age of 16 and 18 years if a female, no Heense shall be issued without the consent
of his or her parents or guardian, or of the parent having the actual care, custody and
control of said party, given before the county clerk under oath, or certified under the hand
of snch parents or guardian as aforesaid, and properly verified by affidavit (or affirma-
tion) before a notary public or other oﬁ‘imal authorized by law to take affidavits, which
certificate shall be filed of record in the office of said county clerk at the time of apphca-
tion for said license. If there is no guardian or parent having the actual care, eustody
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and control of said party, then the judge of the court having probate jurisdiction in the

county where the application ‘is pending may, ‘after hearing upon. ploper caiise shown,

make an order allowing the marriage of said party ‘
Histmy: 1961 c 505

.245.03 . 'Who shall not marry, dxvorced persons. (1) No marriage shall be con-,
tracted while either of the parties has a hushand or wife living, nor; hetween persons who.
are nearer of kin than second cousins excepting, that marriage may be contracted hetieen
first cousins where the female has attained the age of 55 years: Relationship under this
section shall be computed by the rule of the civil law whether the parties: to the marriage:
ave of the half or of the whole blood.. A marriage may not be contracted if either party
has such want of understanding as 1endels him mcapable of assenting to. marnage whether
by reason, of insanity, idioey or other causes. :

~(2) Tt is unlawful for any person; who is or has been a party to an actmn f01 d1v01ce
in-any court.in: this state, ‘or elsewhere, to marry again until one year affer judgment
of divoree is granted, and: the marriage of any such person solemnized hefore the expira-
tion of one yeal from'the date of the glantmg of judgment of 'divorce shall be Yoid.

245 035 Vahdlty 'of marriages of epileptics. Al marriages, . othe1xv1se vahd and
legal, contracted prior to April 24, 1953, to which either party was an eplleptlc person
are he1eby validated and legalized in all 1espects as though such marrlages had been duly
and legally contracted in the first mstance.

245.04 Marriage abroad to circumvent the laws (1) If any person 1es’iding and
1ntend1ng to continue to reside in this state'who is disabled or prohibited from'contract-
ing marriage under the laws of -this state ‘goesiinto another state' or cowitry and:there
contlacts a marriage prohibited or declared void under. the laws of this state, such max-
riage shall be void. for all purposes in this state with the same effect as though it had,
been, entered into in this state. ..

(2): Proof that a' person contwctlng a" marrmge in anothe1 Juusdwtlon was (a)
domlclled in -this' state ‘within 12 months prior:to-the marriage, and resumed residence
in this state within 18 months after the date of his: départure therefrom; or. (b) at all
times after his departure from this stdate, and until his. return maintained ‘a place of
residence within this state, shall be prima facie evidence that at the time such marriage
wagreontracted the person resided and intended to continue to reside in this state.

(3) No marriage shall be contracted in this state by a party residing and intending to
continue to reside in another state or jurisdiction, if such mazriage would be void if eon-
tracted in such other state or:jurisdietion ‘and evely manlage celeblated in thls state in
violation® of - this’ prov1s10n ‘shall . be null and void.:

Hlstorw 1961 'c. 505, . [

945,05 Marriage 11cense by whom issued, . No pelson shall he JOllled in marrlage
within this state. until a license has been obtained for that purpose from the county. clerk
of! the county in which one of the parties has resided for at least 30 days. immediately
prior to makmg application therefor. If hoth parties be nonresidents of the state, such
license may, he obtained from the county clelk of the eounty where the marriage cere-
mony is to be performed If one of such persons is a nonresident.of the county where
such license is to issue, his paut of the apphcatlon may he’ completed and sworn to (or,
afﬁrmed) bef01e the person ‘anthorized to accept such appheatlons in, the - eounty ‘and
state in, whlch he, 1es1des At the time, of apphcatlon for such hcense, the ‘dlerk  shall
give to each of the apphcanfs (or mall to an applicant who completes his, part of the
apphcatmn outside of the state) a card with the language of s. 245, 001 (2)" printed
thereon. : Such cards shall be: plocmed by the county clerk at: the expense of the county
and shall be i in form substantlally as follows: o , A

"MARITAL INFORMATION ’

Your marriage license will be issued to you under ‘the p10v1s10ns of ohapter 245 of
the Wisconsin statutes, which is palt of “The Famlly Code.” For your. 1nformat10n and
advice, seotlon 245.001 of that chapter mcludes the followmg Pprovision .

INTENT.. It.is the intent of chapters 245 to 248, to promote the stablhty and bes’t
interest of marriage and the family. Marriage- is. the institution that is the.foundation
of  the family. and of society.: Its stability‘is basic to morality and civilization, and of
vital interest to .society and the state... Thé consequences.of the marriage contract are
more significant to society than those of other contracts; and the public interest must be
taken into acecount always. The seriousness of marriage makes adequate premarital ecoun-
seling and education for. family, living highly: desirable, and courses thereon are, urged
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upon . ‘all persons’. contemplahng mam"mge i The impairment. or dissolution of the- mar-
riage relation generally results in mJury to the pubhe Wholly apart f1om the eifeot upon
the parties immediately concerned. :

245.06 Antenuptial physical examination and tests. (1) (a) All persons makmg
applieation for license to marry shall within 20 days prior to such applieation submit
to an ‘examination for the presence of any venereal disease and’ a’'Wasserman' or other
standard ‘blood ‘test for syphilis; either in this state, in the state where such person to
be ‘examined: 1e51des, or, if the person 1s selvmg in the mlhta1y fomes of the Umted
States, as provided in sub: (2). :

‘ (b) No'such test shall be made by any public laboratory in this state etcept upon’
1equest of ‘a physician. - Such test or microscopical examination shall upon the Tequest
of any physician in the state be made by the state’laboratory of hyg’lene free of charge:’
In this: state -the: blood. for the test for syphilis :shall be examined :in -a laboratory ap-
proved by the state board of health as competent to make such examination. - When such
blood: test is made: outside the state, the:original -certificate from the laboratory making
such test:shall accompany the physician’s certificate with a statement-from the health offi-
cer of such state or his qualified replesentatlve, statmg that he beheves such labmatory
competent t6 make such test. '

(¢)' A’ certificate of negative finding as to ‘each of the part1es to 4 ploposed marriage
shdll be' made by: 1. A physician lcensed to pr actloe i thig state or in the state where
such person resides; or 2. by a physmlan serving in the mlhtary fomes of the Umted
States as provided in sub. (2); : CL e :

;.(d). The. certificate. shall. be in, the followmcr form‘ .

VOID AFTER 20 DAYS FROM DATE OF: EXAMINATION BY PHYSICIAN

I .0 (name of 'physician), bemg a ‘physician, - legally licensed ' to practice
in the state of ,'do certify T have on ..., 19.. niade'ia tho1ough examination of
........ (name of person) for, and helieve such person to he free from, all veiereal
disease;:and: Ifd05ce17tify.that such person was: given. the Wasserman :or ‘other ‘standard
blood test for syphilis:at . {name and address of laboratory) from blood taken
by ..... Cihe e O e ey 19, and that the result of such test vas negatwe : C o

Datedat....,....thls....dayof....,19... SN ; L L AT

g e fv (Slgnature of physmlan)

. (P.O,: addless)

(e) Such celtlﬁcate of negatlve ﬁndmg as to eaeh of the partles to:a proposed mar-
rlage shall be filed with the county clerk at the.tline application .for.a license.to. marry
is made, and it is unlawful for any county clerk to issue a license to marry-if such. certifi-
cates of negatwe finding as to both parties to the ploposed ma,nlage ave not 80 Afled,
except as provided inl par. (£) and . 245.07. -

(f) Any’judge of a court of 19001d upon apphcatlon of elttler partv 1o a proposed
marrlage and ‘upon satlsfactory documentary ev1dence bemg plesented to him" that' the
medical examination or hlood test required under this sectlon 1§ contrary to 'the tenets and
practicés of thé religious ereed of which the ‘applicant is an adhemnt and if such’ Judge is
satisfled  that the public health and welfare will not bhe mgunously affected thereby, may
hy or ‘det” aitthorize the license to be, 1ssued w1thout the certificate or cer tlﬁeates of negative
finding’ 1equned under this section, The - person ‘applying for Such lorder or dlspensatlon
shall have heén a 1es1dent of thid state for at ledst 30 days prior to’ 1nak1ng such applica-
tion, "' Stch 01de1 ghall hé dehveled and the’ county tréasurer’s’ 1ece1pt for the c¢harge
therefor, shall e éxhibited to the person 1ssulng the hcense, and the ordet rétained hy hlm
as prima ‘Pacié evidenice of his authority to' s6 issue the manlaoe license. | The jndge mak-
ing such order shall not receive any eompensation'therefor from the eounty, but the person
applying for such order shall be chargeda,fee of: $5, syhich shall be paid into the county
t1 easury for the use of the county

(2) When a person subm1tt1ng to'a Wasserman or other standard tést under thlS sec-
tion i¢ in the militaty service of the United States, such'test may be made in any Umted
States military labo1at01y and the celtlﬁcate of negatwe “finding’ plescrlbed by ‘sub. (1)
may be subséribed by any physician: se1vmg as such'in the ‘military forees of the United
States; who may also make the examination for venereal disease’ required: by this seetion.
‘Whensubseribed by such physician the certificate shall: ‘show that the person given: the
examination and’test is-in the military service'of the United:States and shall state the
military rank;: ‘gerial number, and station of the subseribing phyelclan A certificate made
pursuant to this subsection need not-in -any case be accompatied:by 4 statement of a state
‘health officer as to competency of theilahoratory making the fest. - s v hw
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245,07 . Marriage of person having venéreal disease.. In the case of an individual
whose premarital laboratory test or physical examination results in a positive finding, for
a venereal disease, when in the opinion of his attending physician the individual does not
have a venereal disease in an infective or communicable stage, the state hoard:of health
may review the findings through the state health officer or his duly. authorized representa-
tive and thereafter the state health officer or his duly authorized representative is em-
powered to grant a certificate to the county clerk that the individual does not have an
mfective or communicable venereal disease.if such be his best judgment.

245.08 Application for license. Application for a marriage license shall be made
at least 5 days before a license shall he issued except as otherwise provided in this section.
Any: judge of a. court of record, upon application of the parent or guardian (Wiseonsin
residents) :of either of the parties, or upon application of either of the parties to a
proposed marriage and upon satisfactory docwmentary evidence heing presented to him
that either of said parties is dangerously ill, such illness heing likely to result:in death;
or that the female is pregnant with child; or that either party is in military service; or
upon such other circumstances as in his opinion warrant special dispensation; may by
-order aunthorize the license to be issued at any time before the expiration of said 5 days.
The person applying for such order or dispensation shall have heen a resident of this
state for at:least 30 days immediately prior to making such application., The; applicant
shall retain residence in .one county until he has established residence in another for 30
days:. Such order shall be delivered, and the county treasurer’s receipt for the charge
therefor, shall be- exhibited to the person issuing the license, and the order by him rve-
‘tained as prima. facie evidence of his authority to so issue the marriage.license. The
judge making such order shall not receive any compensation therefor from the county,
but the person applying for such order shall he charged a fee of $5, which. shall be paid
into the county treasury for the use of the county.  In case of such illness, pregnancy,
‘or military service, the fee may be Walved by the judge with the reason therefor stated
in the order. ;

History:; 1961 c. 505

245.09 Identification of parties; statement of qualifications. No application for
a marriagé license shall be made hy persons lawfully married to each other and no mar-
‘Tage license shiall be issued to such persons; nor shall a marriagé license be issued: unless
the appheatlon therefor is subseribed by the parties intending to intermarry and is filed
with the 'clerk who issues the license. The county elerk may issue'licénses to' persons
previously married with the ,]udge s consent, and the judge may then make the detenm-
nation’ whether the previous marriage was legal or not.  Bach party shall present satis-
factory, documentary proof of identification and residence and shall swear (or affirm)
to the applieation hefore the clerk who is to issue the license or the person authorized to
aeceépt such applieations in the ¢ounty and state where the party resides. The application
ghall contain a statement under oath (or such afﬁlmatlon) that the contemplated mar-
riage will bé lawful, and give the date the mariiage is intended to take place, the ranes
of the parties, theu relationship, the place and date and year of birth, nationality, race,
residence and occupation, names of their parents and guardians, prior marriages of either
party and the place, dates and manner of the dissolution thereof with the names of
'f01mel spoufses, and the names, ages and residence of Aany minor children of such pnor
marrjage. Hach, apphcant under 30" years of age shall exhibit to the elévk a birth
certificate, and all applicants shall submiit a copy of all judgments and death certificates
affecting’ the marital status. If such certificate or Judgment is unobtamable, other satis-
factory documentary proot of the requisite facts theréin may be presented in lien thereof.
‘Whenever said eclérk is not satisfied with the documeéntary proof plesented he ‘shall
submit the same, for an opinion as to the sufﬁmency theleof to a Judge of a comt of
réeord in the county ‘of’ apphcamon v \
L Hlston 1961 c. 505

245 10 Permlssmn of, court requlred for certaln mamages - When either applicant
has minor issue of a prior marriageinot.in his custody and which he is under..obligation
to support by court order or judgment, no license shall be issued without the order. of a
court having: divorce Junsdwtmn in the county of application,  The court, within 5 days
after. such . permission is sought by verified petition.in.a special: ploceedmg ,'shall. either
:grant such order or divect a court hearing to bhe held in the matter to:allow said applicant
to submit proof of his compliance with such prior eourt obligation. No such order shall
he granted, or hearing 'held, unless both applicants for such: license appear, and unless
the: person, agency, mstltutwn, Welfale department or other entity having. the legal or
actual custody. of 'such minor issue is given notice of such proceeding by pelsonal service
-of a copy of suchipetition-at least 5 days prior to the court order or hearing, unless such
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appearance or notice has heen waived by the ecourt upon good cause shown. Upon' the
hearing, if said applicant submits such proof and makes a showing that such children
are not and: are not likely to become pubhe charges, the: court shall grant such order, a
-copy 'of which shall be filed in any prior divorce action of such applicant in this state
affected 'thereby; otherwise permission for a license shall be withheld until such proof
is submitted and such showing is made, but any court order withholding such permission
14 an‘appealable order. Any marriage contracted without compliance with this section,
where such compliance is. required, shall be void, whether entered into in this state or
elsewhere.
Hxstmv: 1961 c. 505,

'245.11° Objections to marriage. (1) Tmmediately upon entering an application for

& license, the county clerk shall post in his office a notice giving the names and residences
of 'the parties applying therefor, and the date of the application. Any pavent, grand-
parent, ¢hild, or natural guardian thereof if a minor; brother, sister or guardian of either
of the apphcant& for a license, or either of the apphcants, 01 the district attorney, or the
family eourt commissioner, helieving that the statements of the -applieation are false or
insnfficient, or that the apphcants or either of them are incompetent to marry; may file
with the court having probate jurisdiction in the county in which the license is applied
f01, a petition nrider oath, setting forth the grounds of objection to the marriage and ask-
‘ing for an' order requiring the parties making such application to show caunse why :the
license should not be refused. Whereupon, sa1d court, if satisfied that the grounds of oh-
jection are prima facie valid, shall issue an order to show cause as aforesaid, returnable
as‘the court may direct, but not more than 14 days after the date of said order,. which shall
‘bé served forthwith upon the applicants for such license residing in the state, and upon
‘the cléerk before whom such application has been made, and shall operate as a stay upon
‘the igsuance of ‘the license until further ordered; if either or hoth-of said applicants are
mnontesidents of the state said order shall be served forthwith upon said nonresident by
publication one time in a newspaper published in the county wherein said application is
pending, and by mailing a copy thereof to said nonresident at the address contained in
the application.

(2) Tf, upon hearing, the court finds that the statementg in. the ftppheatlon are Wﬂl-
fully alse or insufficient, or that either or hoth of said parties are not competent in law to
‘marry, the court shall make .an .order refusing the license, and shall immediately report
such matter to the district attorney. If said falseness or insufficiency is due merely to in-
advertence, then the court shall permit the parties to amend the application so as to make
the statements: therein true and sufficient, and uwpon application being so amended, the
ilicense shall he issued. If any party is unable to supply any of the information required
(An the application, the court may, if satisfied that sueh inability is not due to wilfulness or
negligence, order the license to. be issued notwithstanding such msufﬁclency The costs
and dishursements of the proceedings under this section shall rest in the diseretion of the
court, hut none shall he taxed agalnst any distriet attorney or family. eourt commissioner
actmg in good faith. :

245 12 Llcense, when authorxzed corrections; contents. (1) T ss. 245 02, 245, 05,
245 06 245. 08 945, 09 and. 245.10' whele apphcable, arve complied with, and if thele is no
p10h1b1t10n agamst or legal objection to the marriage, the county elelk shall issue a' max-
riage license; but after the application for such license said clerk shall, upon the sworn
statement of elther of the ‘applicants, -correct any erroneous, false or 1nsufﬁ01ent statement
i such heense or in the application therefor which shall come to his attention prior to
‘the marriage ‘and shall show the conected statement as soon as reasonahly posmble to the
‘other applicant. , : ‘

( 2) The license shall authonze the maruage ceremony to he pelformed in anv county
of this state, excepting that where both parties are nonresidents of the state, the ceremony
shal]l be performed only in the county in which the license is issned. The license shall be
‘directed “to any person anthorized by the law of this state to'solemnize marriage,” and
‘shall authomze him to solemnize marriage between the parties therein named, at any time
1m0t mote than 30 days after the date thereof. Tf the mairiage is to be solemnized by the
parties without ‘the presence of an officiating person;. as provided by s.-24516: (3), the
licénse shall be directed to the paities to the marrviage. If either of the parties is not of
the'age of legal imajority, then his or her age shall be stated; and the fact of the-consent
‘of hig orher parents or guardian shall hkenlse he stated ; and if eithex of said parties has
been ‘theretofore married, then the number of times he or she has been previously married,
-andl the manner in Wlnch the prior marriage was dissolved, shall be stated.  The ofﬁmatmg
person shall Satlst himself ‘that the parfies: plesentmo themselves to be'married ave the
‘parties mamed in the license; and if he knows of any legal impediment to such marriage,
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e shall refuse to perform the ceremony. The issuance of & license shall not be deemed to
remove or dispense with any legal disability, impediment or prohibition rendering mar-
riage hetieen the parties 1llegal and the license’ shall contam a statement to that’ effect

245.13. Form of license. .Said license shall be in- form substant1ally as. follows
STATE OF WISCONSIN, | 5. , : ‘ No

. County of ..... ) : : ‘
To any ‘person authorized by the laws of thls state to solemmze marriage: ‘

You are hereby’ authorized at any time not more than thirty days from and after the
date hereof, within the statée of Wisconsin (not knowing any legal impediment ther eto), to

join togethe1 in marriage 'in accordanée with the laws of this state, A.... B.. oy aged
., and never heretofore married (or married on the .... day of ...., A. D. il to
E. oo Foo oy sald Bl B having died on'the L. day of L. .,A. D.....;or sa1d
A.... B...., having been divorced from said E.... F.... by the court of the
of ..., stateof ....,onthe ..,. dayof ....; A.D.....),and C.... D.:.., age‘d‘... ,
and never heretofore married (or married on the .... day of ..., A D. ..., to G..
H....;said G.... H.... having died on the .. day of . A D cilejor sald C..
D...., having been divorced from said G.... H . by the. court of ... of the .... of
...,state of ...., on the .... day of ...., A, D ....) the consent of ........ , the
.of thesaid A.... B....,andof ..., .... ,the .. .. of the said C. havmg

heen' duly given. ‘The issue of this license shall not be deemed to remove or (hspense with
any legal dlsablhty, nnpedlment or prohibition rendering marriage between the parties
illegal.

Given under my hand and seal at-. .., state of Wlsconsm, thls e day of Y Anno
Domini, one thousand nine hundred and eives
(Seal)

County Clelk

245,14 " Form when soélemnized by parties, If the marriage is to be solemnized by
the parties without an officiating person, as provided by s. 24516 (3), the license shall be
in form substantially as follows:. _ ‘
STATE OF WISCONSIN, } ss

County of ...,
To A.. aged wand C.... D....;aged ....:

Tlns is to celtlfy that legal evidence havmg heen flumshed to me as 1equued by law,
and the eonsent of ..... .. the ... of said A, opandof il Ll the .... of

the said C.... D.... havmg been duly glven, T ain satlsﬁed there is no legal impediment
to your joining yourselves in marriage in.accordanece with the customs, rules and regula-
tions ‘of any religious society, denomination or sect to which you, or either of you, may
belong, at any time, not more than thirty days, from and aftel the date hereof, within the
state of Wisconsin,

. The issuanee, of this license shall not be deemed .to remove or dispense with any legal
dlsablhtv 1mpedm1ent or prohibition rendering marriage hetween you illegal.

Given under 'the hand and seal of the eounty eclerk of .... county, at ...., state of
Wisconsin, this ..., day of ...., Anno Domini, one thousand nine hundred and .. e
(Seal) - S il e

County Clerk,,

245 15 I'ee to county clerk Each county Glelk shall receive as a fee for each
license granted the sum of $3, which shall become a part of the funds of the county, plus
a notary fee which may he retained by county clerks operating on a fee or part fee basis.

. 245,16 Marnage contract, how made; officiating person. Marriage may be validly
solemnlzed and contracted in this state only after a license has heen issmed therefor, and
only in the following manner: by the mutual (leelalatlons of the 2 parties to he joined in
marriage, made hefore a duly authorized officiating person and in the presence of at least
2 competent adult witnesses other than snch ofﬁcmtlng peirson, that they take each other
as hushand and wife. The following are duly authorized to be officiating persons:

(1), Any ordained clergyman of any 1ehg10us denommatlon or society who contmues
to.be such ordained clergyman;

(2). Any licentiate of a denommatwnal body or an appomtee of. any b1shop selvmg as
the regular clergyman of any church of the denomination to which he helongs, if he is not
restrained from so doing by. the discipline of his ehureh.or clenommatmn, .

(3) The 2 parties themgelves, by snch mutual declarations, in accordance w1th the
customs, rules and regulations of any rveligious soc1ety denommatlon or sect to which
e1the1 of said parties may belong; -

(4)" Any judge of a court of record.
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:245.17  Credentials to be filed with clerk of circuit court,  Before any. elergyman,
Imentxate or appointee named in s. 245. 16 is.authorized to: solemmze a marriage, he shall
file .credentials  of ordination, license or. appointment, or other proof of such official
character, with the clerk of the cireuit court of some county in this state in which is lo-
cated & chul chunder his ministry; who shall record the sane and give'a ¢certificate thereof,
but any such clergyman, licentiate or appomtee who is not a resident of this state is
likewise authorized to solemnize marriages in this state upon filing such credentials or
proof, together with a. letter. of sponsorship from a: clergyman of the same religious
denomination ox society who has a. church in this state under his, ministry, with the elerk
of the ecircuit court, of: the county in which any suech marriage is to be performed, and
said clerk shall record the same and give a- certificate the1eof The place where such
«cledentlals are recorded shall be indorsed upon each certificate of ‘marriage by the
officiating elergyman, licentiate or appomtee and recorded with the same, :

_ History:, 1961 ¢, 505,

245.18: . Marriage certlﬁcate form. (l) The license shall have appended to- 1t 3
certificates, numbered to eonespond with the license (one marked “original,” one marked
“duplicate,” and one marked “triplicate” and with carbon paper or other duphcatmo
plocess between them), which shall be in' form substantially as follows:

‘MARRIAGE CERTIFICATE.

. I“ e he1eby cer tlfy that on the ..:. day of ..;. , Anno Domini, one thousand
nme hundled and oaboo.ointhe ... ., of ..., state of. Wisconsin, Ai... B...., of
., state of ...., and C.... D... oof L., state of ... ., were by me united in mar:

;'iage as_authorized_by a marriage license issued for that purpose by the county clerk of
.... county and state of Wisconsin, numbered,.... and dated.the .... day of ....,
A D 19..... poo

Signed .... ....
(Ofﬁmal designation) ,...
We, the undersxgned adult, Wltnesses, were p1esent ‘at the. marriage of 'A.... B...,
and C. ..., as set’ forth in the foregoing certificate, at their request and heard

their deelalatlone that they took each other for husband and Wlfe o
(2) But, if, as provided hy s. 245.14, the hcense has been ‘issited to the parties them-
selves, then the cértificate (in tuphcate and with earbon paper or other duphcatmg
process. bet\veen them) shall be 'in the form subetanmally as follows '
‘ o MARRIAGE CDRTII‘ICATE

We heleby certify that onthe .... day'of '...,; Atino Domlnl, one - thousand nine

bundred and ..., we united ourselves in maruaoe m aecmdanee with the customs, rules
and regulatmns of the .... at ... .y in the ..., “of . ... and state of ‘Wiseonsin, having
first obtained from the ecounty eletlc of the coutity'of .., ., state of Wisconsin, a marriage

license numbered .... and dated the ... day of . ‘A'D. 19 ¥ certifying that he was
satlsﬁed there was no legal mlpedlment to our so domg ‘ x '

'A;.;. B....
C.... D....

We, the unders1gned adult witnesses, were present at the marriage of A.... B....
and .C. . ., as set forth in the foregoing certificate, at their request, and heard then'
declaratlons that they took each. other as hushand and wife. = = . . N o

G....H....

"(3) The blank form for the certificate in each case shall' also provide space for the
entry of the’ followmg items: Information concerning whichi it shall be'the diity of tlie
county elelk to acquire and énter in' its proper place on the certificate at the time when'the
license is issued, the full name, age, ¢olor, place of residence, plaee of birth, oceupation,
and, if Tknown, the father’s hame, and mother’s name of each of the parties’ ma111ed ‘the
numbe1 of times eithér of the parties may have beén previously married and condmon of
each, whether single, widowed, or divorced; the bride’s maiden name, in' ease she is a
w1dow together with such othel statistical 1tems as may, f1om time to time, be prescribed
by the 1eglstra1 of 'vital statistics.” The original certificate in' each case shall contain the
following words: “N. B." This original certificate, legibly and completely filled: out with
unfading ink, must'be returned to the local registrar of vital statisties within three days
flom the date of marriage. Maximum penalty for noncomphance, $200 ”o ;

24519 Dehvery ‘and ﬁlmg of certificates. (1) The, ‘marriage certificates ma1ked
“duplicate” and “triplicate,” duly signed, shall be given, by the officiating person. to the
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persons married by him; and the certificate marked “original,” legibly and completely
filled out with unfading ink, shall be returned by such officiating person, or, in the case
of a marriage ceremony performed without an officiating person, then by the parties to
the marriage contract, or either of them, to the register of deeds of the county in which
said marriage was pelfonned or if performed in a city, then to the city health officer
within 3 days after the date of said marriage. The mmuage license shall be retained by
the person who solemnizes the marriage, or in ease of a marriage performed \Vlthout an
officiating person, by the parties to the marriage contract, or either of them, to be prima
facie evidence of authority to perform the marriage ceremony.

(2) When a marriage is entered into outside of this state and either of the parties
resides in Wisconsin, they may file their certificate of mairiage with the register of deeds
or city health officer, and thereafter that certificate shall he filed, forwarded and recorded
ag though the marriage had occurred in this state. ;

245,20 'Records and blanks. The state registrar of vital statistics shall preseribe
model forms for blank applications, statement, consent of parents, affidavits, licenses
and marriage certificates and other such forms as shall be necessary to comply with the
provisions of this chapter. The county clerk shall keep in his office among his records,
a suitable book to be called the marriage license docket and enter therein a complete record
of the applications for, and the issuing of all marriage licenses, and of all other matters
which he is required by this chapter to ascertain relative to the rights of any person to
obtain a license. Said mairiage license docket shall he open for public inspection or ex-
amination at all times during office hours.

State registrar of vital statistics has local registrars and registers of deeds must
authority to prescribe format for various use forms prescribed and supplied by state
marriage forms enumerated in 245.20 and registrar. 49 Atty. Gen, 49.

245,21 Unlawful marriages void; validation, All marriages he1eafte1 c011t1aeted
in violation of ss. 245.02, 245.03, 245, 04 and 245.16 shall be v01d (except as provided in
ss. 245.22 and 245.23). The pa1tles to any such marriage declared void under s. 245.02 or
245,16 may, at any time, validate such marriage by complying with the requirements of
88, 245.02 to 245.25.

245.22 TImmaterial irregularities as to authority of person officiating. No marriage
hereafter contracted shall be void by reason of want of authority or jurisdiction in the offi-
ciating person solemnizing sueh marriage, if the marriage is in other respects lawful, and
is .consnmmated with the full belief on the part of the persons so manled or elther of
them, that they have been lawfully joined in marriage.

245.23 Immaterial irregularities otherwise. No marriage hereafter contracted
shall be void either by reason of the license having been issued by a county elerk not hav-
ing jurisdiction to issue the same; or by reason of any informality or irregularity of form
in the application for the license or in the license itself, or the incompetency of the wit-
nesses to such marriage; or because the marriage may have been solemnized in a county
other than the county preseribed in s. 245.12, or more than 30 days after the date of the
license, if the marriage is in other respects lawful and is consummated with the full belief
on the part of the persons so married, or either of them, that they have been lawfully
joined in marriage, Where a marriage has been celebrated in one of the forms provided
for in s. 24516, and the parties thereto have immediately thereafter assumed the habit
and repute of husband and wife, and having continued the same uninterrptedly there-
after for the period of one year, or until the death of either of them, it shall he deemed
that a license has been issued as requived by ss. 245.05 to 245.25. .

245.24 Removal of impediments to subsequent marriage. If a person during the
lifetime of a hushand or wife with whom the marriage is in force, enters into a subsequent
marriage contract in accordance with s. 245,16, and the parties thereto live together there-
after as husband and wife, and such subsequent mariage contract was entered into by
one of the parties in good faith, in the full belief that the former hushand: or wife was
dead, or that the former marriage had been annulled, or dissolved by a divoree, or without
knowledge of such former marrviage, they shall, after the impediment to their mamlage
has been removed. by the death or divorce of the other party to such former marriage, if
they continue to live together as hushand and wife in good faith on the part of one of
them, be held to have been legally marued from and after the removal of such nnpedlment
and the issue of such subsequent marriage shall be considered as the legitimate issue of
both parents.

245.2b Legitimation of children, In any case where the father and mother of any
child or children born out of wedlock shall lawfully intermarry, except wheve the parental
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rights of the mother were terminated prior theveto, such child or children shall thereby
become legitimated and enjoy all the rights and privileges of legitimacy as if they had
been born during the wedlock of their parents; and this section shall be taken to apply to
all cases prior to its date, as well as those subsequent thereto but no estate already vested
shall be divested by s. 237.06 and ss. 245.05 to 245.25. The issue of all marriages declared
void under the law shall, nevertheless, be legitimate.

245.30 Penalties, (1) The following shall be fined not less than $200 nor more
than $1,000, or nnprlsoned not more than one year, or hoth:

(a) PenaltJ for issuance of license without certificate. Any county clerk who unlaw-
fully issues a license to marry to any person who fails to present and file any certificate
required by s. 245.06.

(b) Penalty for disclosing examination and test. Any party having knowledge of any
matter relating to the examination of any applicant for a license to marry or Wassermann
test taken by any party to a proposed marriage, who discloses the same, or any portion
thereof, except as may be required by law.

(¢) Penalty for false statement in physiciaw’s certificate. Any physieian who know-
mgly makes any false statement in any certificate vequired by s. 245.06.

(d) Penalty for misrepresentation as to venmereal disease. Any person who obtains
any license to marry by misrepresentation and contrary to s. 245.07.

(e) Penalty for marriage ouiside the state to circumvent the laws. Any person re-
siding and intending to continue to reside in this state who goes outside the state and
there contracts a marriage prohibited or declared void under the laws of this state.

(f) Penalty for marriage contracted without required permission of court. Any
person who obtains a marriage license econtrary to or in violation of s, 245.10, whether
such license is obtained by misrepresentation or otherwise, or whether such marriage is
entered into in this state or elsewhere,

(2) The following shall be fined not less than $100 nor more than '$1,000, or im-
prisoned not more than one year, or hoth:

(a) Penalty for false statement. Any person who in any affidavit or statement made
under s. 245.02 (2), 245.09 or 24511, wilfully and falsely swears, or who procures
another to swear falsely in regard to any material fact relating to the competency of
either or hoth of the parties applying for a marriage license, or as to the ages of such
partles, if minors, or who falsely pretends to. be the parent or guardian havmg authonty
to give consent to the malnage of such minor.

(b) Penalty for unlawful issuance of license. Any county clerk who knowingly issues
a marriage license contrary to or in violation of any section of this chapter, other than
s. 245.06.

(e) Penalty for false solemnization of marriage. Any person, not being duly author-
ized by the laws of this state, who intentionally undertakes to solemmnize a marriage in
this state; or any person who intentionally participates in or in any way aids or abets
any false or fictitious marriage.

(3) The following shall be fined not less than $100 nor more than $500, or 1mpr1soned
not more than 6 months, or hoth:

(a) Penalty for unlawful solemnization of marriage. Any officiating person who
solemnizes a marriage unless the contracting parties have first obtained a proper license
as heretofore provided; or unless the parties to such marriage declare that they take each
other as hushand and wife; or without the presence of 2 competent adult witnesses; or,
in the ease of parties within the age limits prescribed in s. 245.02, unless the consent, as
herveinhefore provided, of the parent or guardian of such parties is stated in such license;
or solemnizes a marriage knowing of any legal impediment thereto; or solemnizes a
marriage more than 30 days after the date of the license; or falsely certifies to the date
of a marriage solemnized by him; or solemnizes a marriage in a county other than the
county prescribed in s. 245.12.

(b) Penalty for unlawful solemnization by parties. Where a marriage is solemnized
without the presence of an officiating person if the parties to such marriage solemnize the
same without the presence of 2 competent adult witnesses or more than 30 days after the
date of the license; or falsely certify to the date of sneh marriage; or solemnize the same
in a county other than the county preseribed in s. 245.12.

~ (4) The following shall be fined not less than $10 nor more than $200, or imprisoned
not more than 3 months, or both:

(a) Penalty for failure to file ceriificate. Every officiating person, or persons marry-
ing without the presence of an officiating person, as provided by s. 245.16 (3), who
neglect or refuse to transmit the original certificate of any marriage, solemnized by him or
them, to the register of deeds of the county or the ity health officer as p10v1ded in 8. 69.09
within 3 days after the date of such marriage.
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(b) Penalty for violations relating to records. Any county clerk who refuses or
neglects to enter upon the marriage license docket a complete record of each application,
and of each marriage license issued from his office, immediately after the same has been
made or issued, as the case may be, or fails to keep such marriage license docket open for
inspection or examination by the public during office hours, or prohibits or prevents any
person from making a copy or abstract of the entries in the marriage license docket.

(5) The following shall be fined not less than $10 nor more than $50;

(a) Penalty for other violations. Any person violating any provision of this chapter
for which no other penalty is provided.

History: 1961 c, 505,

245,31 Action of debt to recover penalties, Any fine or forfeiture imposed under
s. 245.30 may be recovered by an action of debt, in the same manner as other debts are
recovered by law, with the usual costs, in any court of record in any county in this state
in which the defendant may be found.






