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281.01 . Action to quiet title; practice. (1) ‘Any person having the title to land may
institute an action against any pérson setting up a claim thereto. ' The defendant may, by
answer; diselaim all title to such land and give a release thereof to the plaintiff and shall
recover costs unless the ecourt shall otherwise order. - The complaint shall allege the nature
and extent :of the plaintiff’s estate in such land and that the defendant makes some claim
thereto, and shall demand judgment that the plaintiff’s claim he established against -any
claim of the defendant, and that he be f01eve1' balred agamst havmg any rlght or tltle to
:the land adverse to the plamtlff

(2) The introduction in evidence of any reeorded instrument or of the record thereof
or of a cértified copy of sueh record, purporting to convey to or otherwise in any way'to
afféct in'favor of the ‘defendant, o1 any grantor, devisor, ancestor or assignor of the de-
fendant said land or any interest therein adversely to the plaintiff, under or through which
the plaintiff does not trace his claim of title, shall be sufficient proof of claim of title on the
part of the defendant; and the court may receive:any other competent evidence. - The
owner of any lien or ineumbrance on land has the same right of action as the owner infee
to test the validity of any other claim, lien or incumbrance on such land or any part thereof.

Where: the title of the plaintiffs -in an go further back than the assessments which
.action to quiet title to a parcel of land was gave rise to, the tax sale certificates on
traceable from certain tax deeds issued by a which such tax deeds were issued. Brody v.
county, it was unnecessary, in determining Long, 13 W (2d) 288, 108 NW (2d) 662,
what area was conveyed to the plaintiffs, to. o t .

281.02 Action to establish title by adverse possession. (1) Any person who in eon-
nection with his predecessor in title has been in the uninterrupted adverse possession of any
land for ten years under a conveyance recorded in the office of the register of deeds of the
county where land lies, or who has been in such possession for twenty years, otherwise than
under such conveyance, may commence and maintain an action to establish his title against
any defeets claimed to exist. He may make all persons deemed to be connected with or
involved in such defects defendants by name if known, and otherwise generally all pelsons
whom it may eoncern, by that specification,

(2) As to all persons ot contesting, judgment may be 1endexed on apphcatlon to the
court without other proof than the complaint, duly verified, proof of serviece of the sum-
mons and the faets as to possession as alleged. The judgment shall establish the title ac-
cording to the facts, which Judg’ment or a certified copy thereof, may be recorded in-the
office of the register of deeds in the county wheré the land lies, and when so recorded shall
be conclusive evidence of the status of the title to the lands aecordmg to the facts therein
adjudged. No costs shall be taxed against a defendant who does not contest the claim of
the plaintiff. .

281.03 Lis pendens; who ma,y file; effect; when void; discharge. (1) In an action
where the complaint contains a legal description of real estate and seeks relief in respect
to the title thereto, after the filing of the complaint the plaintiff shall file in the office of
the register of deeds of each county where any part thereof is situated, a lis pendens con-
taining the names of the parties, the object of the action and a descuptmn of the land in
that county affected thereby. In any action if the defendant asks relief on a counterelalm
or cross-complaint, which contains a legal deseription of real estaté and seeks relief in re-
spect to the title thereto, after the filing of the counterclaim or cross complaint he shall
file a lis pendens. From the time of such filing every purchaser or encumbrancer whose
conveyanee or encumbranece is not recorded or filed shall be deemed a subsequent purchaser
or encumbrancer and shall be bound by the proceedings in the action to the same extent
and in the same manner as if he were a party thereto. In any such action in which a lis
pendens has been filed, if the party filing the same shall fail for one year after the filing
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thereof to serve and file proof of service of the summons or the comnterclaim or cross-
complaint on one or more of the adverse parties, said notice shall be void, and upon mo-
tion and proof the court may order such notice struck from the files. J udgment shall not
be entered in favor of the party required to file lis pendens until 20 days after the hs
pendens hag been filed,

(2) Proceedings for acquiring land by right of eminent domain shall be held to be
actions within the p10v1s1ons of thls section and notice of the pendency thereof may be
filed at any time.

(3) The lis pendens may be dlschauged upon the condltlons and in the manner pro-
vided by section 266.22 for discharging an attachment or by section 270.87 for satisfying
a judgment, An instrument filed hefore the effective date of the amendment (1951) to
this subsection but in accor. dance \Vlth its p10v1s1ons shall be a (hschalge of the lis pendens
described therein.

(4) This seetion apphes to all' courts in thls state, meludmg Umted States dlstmct
courts.

281.04 - Highways; parks; record.of order. . (1) Every‘;perlson, .who makes‘ an appli-
cation to any court, county board, common. council, or.village.board for laying out, widen-
ing, vacating or extending. any street, alley,,water channel, park, highway or other pub-
lic place.shall, at or prior to the time of filing the same with the proper officer, file a notice
of the pendency of such application, containing: his name-and a brief ‘statement of: the .ob-
Jject thereof and .a map and. descuptlon of the land to be affected thereby in:the office .of
.the register of deeds of each county in which any suchland is situated. . N eglect to: comply
with these provisions shall render all proceedings based upon such application void, but no
-order vacating, or proceedings for the vacation of, any street, alley, water chamlel, park,
hlghway or other public place, made or had bef01e May, 25, 1905 shall be void solely by
reason of the failure to ﬁle such notice of the pendency of such, apphcatmn, map and. de-
seription.

.(2) No final order, ;]udgment or dec1ee or ﬁnal 1esolut10n or. 01der takmg or, aﬁectmg
such land, based upon any application therefor, shall have. any effectior be notice.to any
subsequent purchaser or ineymbrancer unless.a.certified copy thereof, giving a full and
accurate -description of the land affected thereby, and accompanied Wlth mimap showmg
the location thereof, be recorded in the office of the register.of deeds of the county in which
the land is s1tuated A resolution or order made'by any -such body, whereby any land
shall be taken or affected without an’ application having been made therefor, shall have
no effect and shall not be notice to any subsequent pulehaser or inecumbrancer unless such
regolution or order be recorded, i

it : U {4

281,06 - Land sold, where; eﬁect of’ deed Real p10pe1ty adgudged to be sold ‘must
be sold in the eounty whte the premises or some part thereof are situated by thé sheriff of
that eounty or a referee appointed by the court for that purpose, and deeds executed upon
such sales shall be effectual to'pass the title, rights and interest of the parties in the prem-
ises adjudged to be sold and of all purchdsers or incwmbrancers théreof whose conveyande
ot inenmbrance is made, executed, recorded, perfested or obtained subsequent to the filing
of the notice of the pendency of the action in which’ such 1eal plopelty is adJudged to ‘be
sold unless the judgment shall otherwise direct.

281, 07 Report of land sale and deed, Who to make second referee. Ifthe,:sheriff,or
referee who made the sale of land dies, departs from the state or becomes. otherwise in-
capacitated to. make the report or to execute the deed, such report may be made by the
undersheriff, a deputy sheriff, the plaintiff, or any other party to the. action interested in
having it made, his agent or attorney, upon oath; and such deed may he made by a referee -
appointed for that purpose and shall have the same effect as if made by such sheriff or -
original referee. And where a referee appointed by the Judgment to make such sale shall
die, remove from the state or become incapacitated, the court may, uwpon petltlon of any
interested party appoint ' some other referee to make such sale’ and carry out any other
p10v1s1ons of such judgment. - ‘ : ; )

281,09 Remainderman; fraudulent recoverles void. All recoveries agamst any ten—
antfor life, or hy the curtesy of any lands, shall be void as against all persons fo whom any
reversion or remainder of such lands shall appertam and as against thelr hen's, unless. the
reversioner or remainderman is a party to the action, . . ‘ Ny o

281,11 Survey may be ordered. In all actions relating to real property the court
may by order give any party thereto leave to make _any survey of any premises affected by
such action, or of any houndary line of such premises, or between the lands of any of the
parties and the lands of other persons, when satisfied that such survey. is neeessary, or ex—




3379 " REAL ESTATE ACTIONS 281.30

pedient to enable either party to prepare his pleadings in the action. The order for such
survey shall specify the premises or houndary lines to he surveyed, and a copy thereof shall
be served upon the owner or oecupant before any entry is made to make such survey.
After such service the party obtaining such order may, with the necessary surveyors and
assistants, enter the premises specified in such order and make such survey without being
liable to any action therefor except for injury or damages unnecessarily caused thereby.

281.12 [Effect of conveyance. Whenever any action for the recovery of lands or
tenements or for ‘the recovery of the possession thereof shall be commenced against any
person in possession of the premises in question or in the receipt of the profits thereof such
action shall not be barred or delayed by reason of any alienation or conveyance made by
such person to any other, either before or after the commencement of such action.

281.28 Toreclosure of land contract, writ of assistance. In an action to foreclose
the rights of the purchaser under:a land contract the plaintiff is entitled to a writ of
execution or assistance upon apphcatlon to the clerk in accordance with the provisions
of the judgment..

281.30° Removal of restrictions, (1) When all or part of the area of any city
block is affected by restrictive deed provisions, restrictive covenants or agreements, and
when ‘the fivst ‘said restiiction’ affecting said property has existed for 30 years or more,
and’when 75 per ¢ent or more of the area of said eity block has not been developed with
bulldmgs of the type allowed by said restrictions, the owner of any part of 'said block
may coplmence ‘an “action in' the -circliit or eounty eonrt of the county where said land
lies’ to remiove ‘Said vestrietive deed provisions, restrictive covenants or agreements. All
adjacent property owners shall be named as defendants and shall be served with a copy
of the complaint,

.. (2)..Notice of the commencement of the action and the area affected shall be published
once each week for 3 weeks prior to time of hearing in a newspaper having general cireu-
lation, within the county. A.lis pendens shall be filed in the office of the register of deeds
upon commeneement of said action.

(3). The: court may enter a judgment 1eleasmg sald area flom the effeet of any re-
stuetlve deed provision, restrictive covenant or agreement contained whether the same ap-
pears in the deed to the area or block involved or in the deed to other lands or lots. No
costs shall be allowed ‘o taxed against the defendants in such action,

(4) Any property owner affected by the 1em0val of said restrictions may petition in
the actlon, to be allowed actual damages, to compensate him for any actual damages he
may sustair by such removal. No damages shall’ flow automatically from said removal
and’ damages shall be ‘allowed by the court only upon a showing of actual injury. The
dourt in ‘granting ‘or denying same’shall take into- consideration the ‘development of the
surrounding area including the commerecial development in the immediate: nelghbmhood

Hlstory. 1961 C. 495.
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