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319.01 Definitions. For the purpose of this chapter, unless the context otherwise 
requiI'es: " 

(1) "Guardian" means one appointed by a court to have care, custody and control of 
the person of a minor or an incompetent or the management of the estate of a minor, an 
incompetent or a spendthrift. 

(2) "Minor" means a person who has not attained the age of 21 years. 
(3) "Incompetent" means a person incapable of managing his property or clU-ing for 

himself by reason of mental illness, deficiency or infirmity, chronic inebriety, drug addic­
tion or other like incapacity. 

(4) "Spendthrift" ;means a person who because of the use of intoxicants or drugs or of 
gambling, idleness or debauchery or other wasteful course of conduct is unable to attend 
to, business or thereby is likely to affect the health, life or property of himself or others so 
as to endanger the support of himself and his dependents or expose the public to such 
support. 

(5) "Ward" means a subject for whom a, guardian has been appointed. 

319.02 Jurisdiction in county court. The county court shall have exclusive juris_ 
diction over all petitions for guardianship except guarc1ianships of the person under ch. 
48. A guardianship of. the estate of any person, once granted, shall extend to all his estate 
in this state and shan excluc1e the jurisc1iction of every other county court, except as ,pro­
vic1ed in ch. 296. 

319.03 Persons and estates subject to guardianship. All minors, incompetents and 
spendthrifts are subject to guardianship. The court may appoint a guardian of the: person 
of anyone subject to guardianship who is also a resident of the county, or of a nonresi­
dent found in the county, under extraordinary circumstances requir-ing medical aid or the 
prevention of harm to his person or property found in the county. The court may.ap­
point a guardian of the estate of anyone subject to guardianship, whether a resident of 
the state or not, if any of the estate is located within the county. Separate guardians of 
the person and of the estate of' a ward may be appointed. 

319.04 Exceptions. (1) El\LANCIPATION OF MARRIED MINORS. Upon marriage, a 
ininor shall lio longer be a propel' subject for guardianship of the person and a guardian­
ship of the person is revoked by the marriage of a minor ward. Upon application, the 
court may release in whole or in part the estate of a minor ward to him upon hismal'l-iage. 

(2) SMALL ESTATES. If a minor, except for his incapacity, is entitled to possession 
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of personal property of a value of $1,500 or less, any court wherein is pending an action 
or proceeding involving' said property may, in its discretion, without requiring the ap­
pointment of a guardian, order one of the following: 

(a) Deposit in a savings account in a bank, the payment of whose accounts in cash 
immediately upon default of such bank are insured by the federal deposit insurance corpo­
ration; or invest in the stock of a savings and loan association, payment of whose stock 
by substitution of stock in another and similar savings and loan association is insured 
by the federal savings and loan insurance corpol'ation,in case of default in payment. 

(b) Payment to the natural guardian of the minor or to the person having actual 
custody of the minor. 

(0) Payment to the minor. 
History: 1961 c. 33. 

319.05 Venue. All petitions for guardianship of residents of the state shall be di­
rected to the cOlmty court of the county of residence of. the person subjed to guardian~ 
ship. A petition for guardianship of the person 01' estate of a nonresident may be directed 
to the county.court of any county wherein he or any of his property may be found. 

319.06 Change of venue. (1) ORIGINAL PROCEEDING. The court 'wherein a peti­
tion is first filed shall determine venue. If it is determined that venue lies in another county, 
the .court shall order the entire record certified to the proper court. A court wherein a 
subsequent petition is filed shall, upon being' satisfied of an eal'lier filing in another court, 
summarily dismiss such petition. 

(2) CRANGE OF RESIDENOE OF WARD OR GUARDIAN. vYhen a guardian removes from the 
COlllity where appointed to another county within the state, or a wal'4 removes from the 
county in which he has resided to. another county within the state, tl1e county court in which 
the ward resides may appoint a new guardian as provided by law for the appointment of 
a guardian. Upon verified petition of the new gUal'dian, accompanied by a certified copy 
of his appointment and bond if the appointment is in another county, and upon the notice 
prescribed by s. 324.18 to the originally appointed guardian (unless he is the same person), 
and to ,such other persons as the cO~lrt shall 0:rder, the. court of original appointme~lt may 
order the guardianship accounts settled and the property delivered to the new guardian. 

319.07 Petition. Any relative, public official 01' other person, may petition for 
the appointment of a guardian of a person subjed to gUal·dianship. Such petition shall 
state, so far as may be known: 

(1) The name, date of birth, residence and post-office addl'ess of the proposed ward . 
. (2) The natilre of his incapacity with specification of the incompetency or spendthrift .. 

habits. 
(3) The approximate value of his property and a, general description cif its nature. 
(4) Any assets previously derived from or benefits now due and payable from the 

veterans· administration; , 
(5) Any other claim, income, compensation, pension, insurance or allowance to which 

he may be entitled. ' , 
(6) Whether the proposed ward has any guardian presently. 
(7) The name 'and post-office address of any person nominated as gua,rdian by the 

petitioner. ' , 
'(8) TM names and post-office addresses of the spouse and presUlllptive or apparent 

adult heirs of the'proposed ward, and all other persons believed by the petitionel' to be 
interested. ' ' 

(9) The name and post-office address of the person or institution having the care ahd 
custody of the. proposed ward. 

(10) The interest of.the petitioner, and if a public official or creditor is the petitioner, 
then the. fact·of indebtedness or continuing liability for maintenance 0;1' continuing. breach. 
of the public peace as well as the authority of the petitioner to act. 

319.08 'Notice of hearill.g for appointments and rehearings. Upon the filing of a 
petition for g'llarcuansbip, !lnd the coud being satisfied as to complian~e with s. 319.07, 
the court shall order notice of the time and place of hearing as follows: ' 

(1). INCOMPETENTS. Notice shall be served upon the proposed incompetent ward by 
personal service at least 10 days before the time set for, hearing,> or ,if such p'roposed 
incompetent ward is in custody or confinement, such service shall be made by registered 
01' ce'rtified mail on the proposed incompetent's custodian who shall forthwith serve the 
same on the proposed incompetent and make return thereon' to the county jw1ge. The 
court shall cause the proposedincornpetent, iiable to attend, to be pl'oducedat the 
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hearing, Such notice . shall .also be .given by mail at least 10 days before the hearing to 
his prcsumptive or' apparent adult heirs whose names and addresses are known' to the 
petitioner 01' can with l'easonable diligence be ascertained and to such other persons 'or 
entities as the court ai'ders. Notice shall be given to the proposed incompetent, as herein 
pi'ovided, and to such others as the court orders before appointment of a successor 
gull'rdian. .. . " , . ' 

, '(2) SPENDTIIRIFTS. Notice s~all 1:>1l serveel personallyupon the propol3cd spendt1:n'i.ft 
wa;rd,at least 10 days before the time set for hearing but he may enter a general appea~'-
,alice allq.'~hereupoll, the matter may be heard forthwith. . ' , 

, (3) MINORS. When ,the proposed Wlu'd is a minor, notice shall be given as provided 
in s. 324.18 to the,following persons: 

(a) To his spouse; 
(b) To parents; 
(c) To a minor over 14 years of age unless the minor appears at the hearing; 
(d) To \lny other person, agency, institution, welfare department or other entity hav-

ing the legal 01' !wtual custody Of the minor. ' ' 
(e) No notice lieed be given to parents whose rights have been judicially terminated. 
(4) REHEARINGS. Notice of a rehearing to determine if a ward is a proper subject to 

:continue under guaTdianship shall be given as required for the appointment of a guardian. 
History. 1961 c. 105. 

319.09 Nomination; selection of guardians. The court shall consider nominations 
made by any interested persollalid, in its discretion, shall' appoint a propel' guardian, hay-
'ing' due i'egard for tile following: , " ' 

(1) NO:M:INATIqN BY ,MINOR. A minor over 14 years may in writing in county cou'rt 
nominate his own guardian, but whenever the minor.is in the armed service, or is without 
t.he stat~, or if othel~goodreason exists, the court may dispense with the right of nomina-
tion. . 

(2) PARENTS 0; MINORS PREF]jRRED .. If one or both of th~ parents of a miII01~ are suit­
able and willing, the court shall appoint one or both of them as guardian. 

(3)Ell'F~OT VFNOMINATION BY. MINOR. If neither parent is suitable and willing', t4e 
court may appoint the nominee of a minor. 

(4) GUARDIAN. OF THE PERSON NOMINATED BY WILL. Subject to the rights of. a, surviv­
ing parent, a parent may by will nominate a guardian of the person of his minor child .. 

(5) GUARDIAN OF THE ESTATE NOMINATED BY WILL. A parent ;may by will nominate a 
guarclian of the estate of his minor child and may waive the requirement of a, bond as to 
. such estate delived through the will. 

. 319.10 Notice of !\-ppointment. If for any reas.on the .court fails to appoint as 
guardian the nominee of 1;he WinOI', the guardian who qualifies shall give notice of his 
appointment to the minor by certified mail addresi3ed to his last known post-office address 
and all affidavit of such mailing shall be filed with the court within 10 days after the issu-

• ance of letters. 

319.11 Gu\trdian ad litem. At any time during the proceeding the court may. ap­
point a guardian ad litem for the ward or proposed ward. If the court is satisfied that the 
estate of such person is unable to compensate the guardian ad litem for his services and 

I eipense~ the court shall order his fees and expenses paid as provided in s. 957.26. 

319.12 Determination and order appointing guardian. The court shall after hear­
;ing .determinewhether the person is a proper subject for guardianship. If the person is 
found to be in need of a guardian, the court shall appoint one or more gna,rdians but .not 
:more than oncguarclian of the person shall be appointed unless they be husband \lnd wife . 
. The order shall specify the amount of the bond, if any, to be given. 

319.13 Bond. (1) FORM OF BOND.. Upon. the appointment of a guardian of the 
estate of a ward, the court shalll'equire a bond given in accordance with ch. 321 and s. 
'331~345,conciitioned upon the faithful performance of the duties of the guardian. 

. '(2 ) WAIVER OF BOND. (a) The court may waive. the requirement of. it bond if sore­
quested in a will wherein a nomination appears, but this shall extend only to property 
derived through the wilL . 

(b) Whenevel' a guardian has or ,,,ill have in his possession total funds of a value of 
$10,000 01.' less, the court may direct deposit of such funds in an insured account of a bank 
or'savings alld loan association ill the name of the guardian· and the ward and payable 
only upon further order of the court. In such event the court may waive the requirement 
of abOhd; . .. , 
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(3) BLANKET BOND FOR EMPLOYE GUARDIAN OR CONSERVATOR,., The county court may 
designate one or more persons who are county institutional employes, whose duty it is 
to act as guardian of one 01' more estates of incompetent persons npon appointment by 
the court, or as conservator for the estates of persons making application therefor, who 
are residents of the county home, patients of the county hospitals or county mental 
hospitals. Such appointInents shall be made subject to this chapter. Such person, before 

, entering upon his duties, shall take an official oath and give bond, with sufficient sureties, 
to the judge of said court, in a sum not less than $1,000 subject to court approval. Such 
bond shall covel' the person so designated and appointed in all guardianships and con­
servatorships to which he has been or shall be appointed by the court. Additional bonds 
lllay be required from time to,time. The eA--pense of surety upon such bonds shall be 
paid by the county treasurer on the order of the county judge. The tel~m of the person 
appointed shall terminate upon his resignation 01' removal and approval of his accounts 
by the county court. 

History: '1961 c. '390. 

319.14 When letters to be issued. When a guardian has given bond as required 
and the, bond has been approved by the judge, letters under the seal of the court shall be 
issued to him. 

319.15 Temporary guardian. (1) ApPOINTMENT. If the court finds that the wel­
fare of a minor, spendthrift 01' an incompetent requires the immediate appointment of a 
guardian of his person or of his estate, or of both, it may, with 01' without notice appoint 
a temporary guardian for 11im for a period not to exceed 60 days unless further extended 
by order of the court. The authority of the temporary guardian may be limited to t,l;te 
performUllce of duties respecting specific property, 01' to the performance of particular 

,acts, as stated in the order of appointment. All provision's of the statutes concerning the 
POWCl'S and duties of guardians shall apply to teniporary g'uardians except as limited by 
the order of appointment. The tempol'ary guardian shall make such reports as the court 
directs, and shall account to the comt upon termination of his authority. No appeal may 
be taken from the order of appointment of a, temporary g·uardian. 

(2) BOND OF TEMPORARY GUARDIAN. Every such temporary guardian shall before 
entel'ing upon the duties of his trust give bond to the judge of the county court ,in such 
sum and with such sureties as the court may designate and approve. 

(3) CESSATION OF POWERS. If such temporary guardianship shall not be sooner ter­
minated the duties and powers of the temporal'y guardian shall' cease upon the issuing of 
letters of gua:rdianship to the guardian of his ward, 01', if the ward be a, minor, upon 
his becoming of age,or when it shall be judicially determined that any other. disability 
of the ward which was the cause of the guardianship has terminated; and such temporary 
gnarclian shall upon termination of his duties and powers account to the court and 
forthwith deliver to the person or persons entitled thereto, all the estate of the ward 
iiI his hands; and any action which may have been cominenced by such temporary guard­
ian may be prosecuted to final judgment by his· successor or successors in' interest. 

319.16 When a guardian may be removed. (1) NOllIINATION BY MINOR. When a 
minor ward has attained the age of 14 years a guardian of his person, upon notice as re­
quired by the comt, may be removed on petition of the "iyard for the purpose of having 
another person appointed guardian if it is for the best interest of the ward. ' 

(2) REMOVAL FOR CAUSE. When any guardian fails or neg'lects to discharg'e his trust 
the coui-t may remove him after such notice as the court shall direct to such guardian and 
all others interested. 

(3) CITATION TO GUARDIAN. (a) A citation to a, guardia,n to appea,]' in county court 
lllf\Y be served in the manner provided for substituted service for summons in circuit court 
when such guardian 'has absconded or keeps himself concealed so as to avoid personal serv­
ice or when he is a nonresident of this state or has absented himself therefrom for a period 
of one year. , 

(b) Upon filing proof of service and at the time fixed in the citation such court shall 
consider such matter and take proof and grant such relief as shall be just; and any order 
or judgment made in said proceedings shall be binding upon such guardian and shall be 
prima facie evidence of all filets therein recited. 

(4) 'FRAUD AS TO WARD'S ESTATE. Upon complaint made to the county court by any 
gU~l'clian 01' ward, or by any creditor or other person interested in the estate, or by any 
person having any prospec,tive interest therein, as heir oi· otherwise, against any per~on 
suspected of having conc~aled, stolen or conveyed away any of the money, goods, effects 
or instruments in writing belonging to the ward the coul:tmay cite and examine such sus­
pected person and proceed with him as to such chm'ge in the same manner as is I?roVided 
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with respect to pel'sons suspected of roncealing' or stealing' the effects of a deceased person 
in 88. 312.06 and 312.07. . 

319.17 Appointment of successor guardian. When a g'uardian dies, is removed by 
order of the com·t, or resig'ns and such resignation is accepted by the court, the court may 
appoint another g'uardian in his place in the same manner and subject to the same require­
ments as are herein provided for an original appointment of a guardian. 

319.18 Inventory. vVhen a guardian of the estate has been appointed an inventory 
shall be made in the same maJlller allCl subject to the same requirements as are provided 
for the inventory of a decedent's estate. An appraisal of all or any pa.rt of the ward's 
estate shall be made when ordered by the court. 

319.19 Management of ward's estate. (1) GENERAL DUTIES. The g'uardian of the 
estate shall take possession of all of the ward's real and personal property, and of rents, 
income, issues and benefits therefrom, whether accruing' before or after his appointment, 
and of the proceeds arising' from the sale, mortgage, lease or exchang'e thereof. Subject 
to such possession the title of all such estate and to the increment and proceeds thereof 
shall be in the ward and not in the gua~rdiall. It is the duty of the guaTClian of the estate 
to protect and preserve it, to retain, sell and invest it as hereinafter provided, to account 
for it faithfully, to perform all other dutil'S required of him by law and at the termination 
of the g'Ua~'dianship to deliver the assets of the ward to the persons entitled thereto. 

(2) RETENTION OF ASSETS. (a) The g11ardian of the estate may, without the approval 
of the com·t, retain any real 01' personal property possessed by the ward at the time of 
appointment of the guardian or subsequently acquired by the ward by gift or inheritance 
without rega~'d to ch. 320, so long as such retention constitutes the exercise of the judg­
ment and care lUlder the circumstances then prevailing', which men of prudence, discretion 
and intelligence exercise in the management of their own affairs, not in regard to specula­
tion but in regard to the permanent disposition of their funds, considering' the probable 
income as well as the probable safety of their capital. 

(b) The g11ru'dian of the estate may, with the approval of the court, after such notice 
as the court directs, retain any real or personal property possessed by the wru'd at the time 
of the appointment of the guardian or subsequently acquired by the wru'd by gi.ft or inher­
itrulce for such period of time as shall be designated in the order of the court approving' 
such retention, without regard to clI. 320. 

(3) CONTINUATION OF BUSINESS. In all cases where the court deems it advantag'eous 
to continue the business of a ward, such business may be continued by the g'ual'dian of the 
estate on such terms ruld conditions as may be specified in the order of the court. 

(4) INVESTMENTS. (a) The guardian of the estate may, without approval of the 
court, invest and reinvest the proceeds of sale of any gnaJ.'dianship assets and any other 
moneys in his possession in accordance with ch. 320. 

(b) The guru-dian of the estate may, with the approval of the court, after such notice 
as the ·court directs, invest the proceeds of sale of any gnardianshil) assets and any other 
moneys in his possession in sueh real or personal property as the court determines to be 
in the best interests of the guardianship estate, without regard to ch. 320. 

(c) No guardian shall lend gual'diaJlship funds to himself. 
(5) SALES AND OTHER DISPOSITIONS. (a) The guardian of the estate may, without 

approval of the court, sell any property of the g'uardianship estate acquired by the guard­
ian pursuant to sub. (4). 

(b) The court, on the application of the guarclian of the estate or of any other person 
interested in the estate of any wa~'d, after such notice if any, as the court directs, may 
authorize 01' require the g'llardian to sell, mortgage, pledge, lease or exchange any property 
of the guardianship estate upon such terms as the court may order, for the purpose of 
paying the ward's debts, providing for his care, maintenance and education and the care, 
maintenance and education of his dependents, investing the proceeds 01' for any other pur­
pose which is in the best interest of the ward. 

(c) No guardian shall purchase property of the ward, unless sold at public sale with 
the approval of the court, and then only if the guardian is a spouse, parent, child, brother 
or sister of the wru'd or is a cotenant with the ward in the property. 

(d) The provisions of this subsection insofa~' as they a.pply to real estate shall b@ 
subject to ch. 296. 

319.195 Transfer of Menominees guardianship funds to trust. The county court 
which shall have appointed a gual'Clian of the estate of any minor 01' incompetent who is 
a member of the Menominee Indian tribe as defined in s. 49.085 or a lawful distributee 
thereof may direct such g'uardian to transfer the assets of such minor 01' incompetent in 
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his possession to the trustees of the trust created by the secretary of interior 01' his dele­
gate which receives property of such minors 01' incompetents transferred from the United 
States 01' any agency thereof as provided by P. L. 83-399, as amended, and such assets 
shall thereafter be held, administered and distributed in accordance with the terms and 
conditions of such trust. 

319.21 Use of estate for benefit of wards. (1) ApPLICATION OF PERSONAL PROPERTY 
AND INCOME. Every gLlardian shall apply the personal property or the income there­
from 01' from the real estate, as far as may be necessary for the suitable education, main­
tenance and support of the ward and of his family, if there be any leg>ally dependent upon 
him for support, and for the care and protection of his real estate. The parents, brothers 
and sisters of incompetent veterans of all wars are declm-,ed members of his family, mId 
all payments heretofore made pursuant to court order to any dependent member of the 
family of any such incompetent, as herein defined, are ratified and approved. 

(2) FOR SUPPLEJlfENTHTG PARENT'S SUPPORT OF MINOR. If any minor has property 
which is sufficient for his maintenance and education in a manner more expensive than his 
parents can reasonably afford, regard being had to the situation and circumstances of the 
family the expenses of his education and maintenance may be defrayed out of his prop­
erty in whole 01' in part, as shall be judged reasonable and be directed by the cOlmty 
court. 

319.215 Lis pendens, void contracts. A copy of the petition and order for hearing 
provided for in BS. 319.07 and 3H).08 may be filed in the office of the register of deeds 
for the county; and if a guardian shall be appointed upon such application all contracts, 
except for necessaries at reasonable prices, and all g'ifts, sales and transfers of property 
made by such insane 01' incompetent person 01' spendthrift, after the filing of a. copy of 
such petition and order as aforesaid, shan be void. 

319.22 Claims. (1) PAYMENT. Every general guardian shall pay the just debts 
of the ward out of the ward's personal estate and the income of his real estate, if sufficient, 
and if not, then out of his real estate upon selling the same as provided by law. But a 
temporary guardian shall pay the debts of his ward only on order of the court. 

(2) PROCEEDINGS TO ADJUST CLAIMS. The g'uaTdiall or a creditor of any waTd may 
apply to the court for adjustment of claims ag'ainst such ward incurred prior to entry 
of the order appointing' the guardian 01' the filing of a lis pendens as provided in s. 
319.215. TIle court shan by order fix the time and place it will adjust claims and the 
time within which all claims must be presented 01' be barred. Notice of the time and 
place so fixed and limited shall be given by publication as in estates of decedents; and all 
statutes relating to claims against and in favor of estates of decedents shall apply. As in 
the settlement of estates of deceased persons, after the court has made such order no 
action 01' proceeding shall be commenced 01' maintained in any court against sueh ward 
upon allY claim of which the county court has jurisdiction. 

"There an order entered in a guardian- the defect in the original order; and hence, 
ship proceeding fixed the time within which as to an unpaid promissory note executed 
to file claims against the ward at less than by the ward prior to guardianship, the 
the required minimum of 3 months [313,03], holder was not barred from bringing an 
a subsequent ex parte order extending' the action to recover thereon by the fact that 
time, made without any notice to the guar- he had not filed a claim in the guardianship 
dian or creditors or any other interested proceeding. Liberty v, Breault, 10 W (2d) 
party as required by 313,03, could not cure 193, 102 NvY (2d) 115. 

319.23 Actions. Such guardian shall settle all accounts of the ward and may de­
mand, sue for, collect and receive an debts and claims for damages due him, or may, with 
the approval of the county court, compound and discharge the same, and shall appeal' for 
and represent his ward in all actions and proceedings except where another person is 
appointed for that purpose. 

319.24 Compensation allowed from estate. (1) FEES AND EXPENSES OF GUARDIAN. 
Every g'uardian shall be allowed the alllount of his reasonable expenses incurred in the 
execution of his trust including necessary compcnsation paid to attorneys, accountants, 
brokers and other agents and servants. He shall also have such compensation for his 
services as the court, in which his accounts are settled, deems to be just and reasonable. 

(2) 'W ARD'S EXPENSES IN PROCEEDINGS. When a guardian is appointed the comb 
may allow reasona.ble expenses incurred by the ward in contesting the appointment. 

319.25 Accounting. (1) ANNUAL REPORTS. Every g'uarclian shall prior to March 
of each year file an account under oath and specify therein the amount of property re­
ceived by him and remaining' III his hands or invested by him, and the nature and manner 
of such investment, and his receipts and expenditlU'es during' the preceding calendar 
year and whenever ordered by the conrt, he shall, within 30 days, render and file a like 
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account for any shorter term. In lieu of the filing of such accounts hefore March of each 
year, the court may, hy appropriate order upon motion of the guardian, direct the 
guardian of an estate to thereafter render and file such annual accountings within 60 
days after the anniversary date of the guardian's qualification as such gnardian, with 
the accounting period from the anniversary date of qualification to the ensuing annual 
anniversary date. When any guardian of a minor has the custody of his ward and the 
care of his education he shall state in his report the time his ward attended school 
(naming' the school) during' the time for which the account is rendered, and shall also 
report any change in the status of the surety upon his hond. 

(2) DISPLAY OF ASSETS. Upon rendering any such account the guardian shall pro­
duce for examination by the court, or some person satisfactory to the court, all securi­
ties, evidences of deposit and investments reported by him, which shall be described in 
such account in sufficient detail so that the same may be readily identified. It shall be as­
certained whether such securities, evidences of deposit and investments correspond with 
such account. But such court may by a general 01' specinl order exempt any trust com­
pany hank, or any hank with trust powers, which has made the deposit required hy s. 
223.02 from the requirements of this section, if such bank within 30 days after each ex­
amination by its proper snpervisory hanking authority files in such court a certificate of 
the examiner in charg'e, that at such examination the securities, evidences of deposits and 
investments of all trust accounts of such hank were examined and compared with the 
records of the several trusts and found to be correct, Notwithstanding any sueh order 
of exemption the court may at any time require the gua~'dian to produce all securities, evi­
dences of debt and investments for examination as provided in this section. 

(3) SlIIALL ESTATES. IIIThen the whole estate of a ward or of several wards jointly, 
under the same guardianship, does not exceed $1,000 in value, the guardian shall be re­
quired to render account only upon the termination of his gua~'dianship, unless otherwise 
ordered by the court. 

(4) EXAlIIINATION OF ACCOUNTS. The court shall promptly examine the accOlUlt and 
if it is not satisfactory it shall be examined on 8 days' notice and the court shall make 
such order thereon as justice may require. Notice to the guardian may be servec1 person­
ally or by certified mail as the court directs. When the examination of a guardian's ac­
count is upon notice a guardian ad litem of the warc1 may be appointed. 

(5) NOTICE. No action by the court upon any account shall be final unless it is upon 
notice. 

History: 1961 c. 65. 

319.26 Termination of guardianship. (1) GUARDIANSHIP OF THE PERSON. A guard-
ianship of the person shall terminate: 

(a) When a minor ward attains his majority. 
(b) When a· minor ward lawfully marries. 
(c) When the court ac1juc1ica tes a former incompetent to be competent. 
(2) GUARDIANSHIP OF THE ESTATE. A guarclianship of the estate shall terminate: 
(a) 'IVhen a minor ward attains his majority. . 
(b) 'IVhen a minor ward lawfully marries and the court approves such termination. 
(c) When the court adjudicates a former incompetent or a spendthrift to 1Je capable 

of handling his property. 
(d) When a ward dies (unless the estate can be settled as provided by s. 319.28). 
(3) DEPLETED GUARDIANSHIPS. When the court determines that the estate of the ward 

is below $1,500 and reduced to a point where it is to the advantage of the ward to dis­
pense with the guardianship, the court may terminate the guardianship and authorize 
disposition of the remaining' assets as provided by s. 319.04 (2); and the court as a part 
of such disposition may order a suita1Jle amount paid to the county treasurer under order 
of the court or reserved in the guardianship to assure the ward a c1ecent burial, a 
markel', and perpetual care for the grave; and in case of an insolvent guardianship the 
court may order an amount not exceeding' $300 reserved in the g'uardianship or paid to the 
county treaslU'er uncleI' OHler of the court to assure such ward a decent burial. 

History: 1961 c. 622. 

319.27 Settlement of accounts. Upon termination of a guardianship, or upon resig'­
nation, removal 01' death of a guardian, such guardian or his personal representative shaH 
forthwith render Ilis final account to the court and to the former ward, the successor 
guardian 01' the deceased ward's personal representative as the case may be. Upon ap­
proval of the account aml filing propel' receipts the guardian shall be discharged and his 
bond released. 

319.28 Summary settlement of small estates. When a ward dies leaving' an estate 
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which ca.n be settled summarily under s. 311.05, the court may approve such settlement 
and distribution by the guardian, without the necessity of appointing an administrator or 
executor. 

319.29 Delivery of property to foreign guardian. When property of a nonresident 
ward is in the possession of 01' due from .a guardian, administrator or executor appointed 
in this state, the appointing court may order such property delivered to the foreign 
guardian upon filing his verified petition, accompanied by a copy of his appointment and 
bond, authenticated so as to be admissible in evidence, and upon 10 days' notice to the 
resident guardian, administrator or executor. Such petition shall be denied if granting 
it shaH a.ppear to be ag'ainst the interests of the ward. The receipt of the foreign guardian 
for the property so delivered shall be taJren and filed with the other papers in the pro­
ceeding, and a certified copy thereof shall be sent to the court which appointed such 
guardian. 

319.295 Guardian for insane patient. (1) When a patient in any state or county 
hospital or asylum for the insane 01' in any state institution for the mentally deficient, 
appears to have property in this state, and does not have a guardian, the state depart­
ment of public welfare by its collection and deportaJion cOlmsel and in cOlUlties having a 
population of 500,000 the district attol'lley, may apply to the county court of the county 
in which such patient resided at the time of his commitment for the appointment of a 
guardian of his person and estate, and the court, upon such application, shall appoint 
such guardian in the manner provided for the appointment of guardians under s. 319.08 
(1) but no notice shall be required for the appointment of a successor guardian. 

(2) Any guardian heretofore or hereafter appointed for any such inmate, who, hav­
ing property of his ward in his possession or control exceeding $200 in value, fails to 
pay within 3 months after receipt of any bill thereof for the wal'd's care and support 
from the state department of public welfare 01' the agency established pursuant to s. 
46.21, shall, upon application of the collection and deportation counsel of said depart­
ment or in counties having a population of 500,000 01' more, the district attorney, forth­
with be removed. 

319.31 Voluntary proceedings; conservators. (1) Any adult resident who believes 
that he is unable properly to manage his property or income may voluntarily apply to the 
county court of the county of his residence for appointment of a conservator of his estate. 
Upon receipt of such application the court shall fix a time and place for hearing the same 
and direct to whom and in what manner notice of such hearing shall be given. 

(2) At the time of such hearing' the applicant shall be personally examined and if the 
court is satisfied that the applicant desires a conservator and that the fiduciary nominated 
is suitable, the court may appoint him as such and issue letters of conservatorship to· him 
upon the filing of a. bond in the amount fixed by the court. 

(3) A conservator shall have all the powers and duties of a guardian of the estate 
of an incompetent person. His powers shall cease upon being removed by the court or 
upon death of the person whose estate is being conserved. 

(4) Any person "ihose estate is under conservatorship may apply to the court at any 
time for termination thereof. Upon such application, the court shall fix a time and place 
for hearing and direct that 10 days' notice by mail be given to the conservator and the 
presumptive heirs of the applicant. Upon such hearing, the court shall, if satisfied that the 
applicant is competent, remove the conservator and order the property restored to the 
applicant, 01' if the applicant so desires and the nominee is suitable, the court may appoint 
a successor conservator. 

(5) If the court shall upon such hearing determine that the person whose estate is ad­
ministered by a conservator may be incapable of handling his estate, the comi; shall order 
the conservatorship continued, or if the applicant so desires and the nominee is suitable, 
the COlU1: may appoint a successor conservator. 

(6) Appointment of a conservator shall not be evidence of the competency or incom­
petency of the person whose estate is being administered. 

319.32 Notes and mortgages of minor veterans. Notwithstanding any provision of 
this chapter or any other provision of law to the contrary, any minor who served in the 
active armed forces of the United States at ally time between August 27, 1940, and the 
termination of VlT orld War II as proclaimed by the President 01' the Congress and the hus­
band or wife of such minor may execute in his or her own right, notes 01' mortgages, the 
payment of which is g'uaranteed 01' insured by the administrator of veterans' affairs or the 
federal housing administrator lmder the provisions of the Servicemen's Readjustment Act 
of 1944 01' the N aUonal Housing' Act or under the provisions of acts supplementary thereto 



3529 GUARDIANS AND WARDS 319.33 

or amendatory thereof. In connection with such transactions, such minors may sell, re­
lease 01' convey such mortgaged property 01' any interest therein, and litigate or settle 
controversies arising therefrom, including the execution of releases, deeds and other nec­
essary papers 01' instruments. Such notes, mortgages, releases, deeds and other necessary 
papers 01' instruments when so executed shall not be subject to avoidance by such minor 
01' the husband 01' wife of such minor upon either 01' both of them attaining the age of 21 
because of the minority of either or both of them at the time of the execution thereof. 

319.33 United States uniform veterans' guardianship act. (1) DEFINITIONS. As 
used in this section: 

(a) "Veterans' administration" means the veterans' administration, its predecessors 01' 

successors. 
(b) "Income" means moneys received from the veterans' administration and revenue 

01' profit from any property wholly or partially acquired therewith. 
( c) "Estate" means income on hand and assets acquired partially or wholly with "In- ' 

come." 
(d) "Benefits" means all moneys paid or payable by the United States through the 

veterans' administration. 
(e) "Administrator" means the administrator of veterruls' affairs of the United States 

or his successor. 
(f) "Ward" means a, beneficiary of the veterans' administration. 
(g) "Gua.rdirul" means any fiduciary for the person or estate of a WID 'd. 
(2) AmIINISTRATOR AS PARTY IN INTEREST. The administrator shall be a party in 

interest in any proceeding for the appointment 01' removal of a guardian or for the re­
moval of the disability of minority or mental incapacity of a ward, and in any suit 01' 

other proceeding affecting in any manner the administration by the guardian of the estate 
of ,any present 01' forllwr ward whose estate includes assets derived in whole or in part 
from benefits heretofore or hereafter paid by the veterans' administration. Not less than 
15 days prior to hearing' in such matter notice in writing of the time and place thereof 
shall be given by mail (unless waived in writing) to the office of the veterans' administra­
tion having jurisdiction over the a.rea in which any such suit 01' any such proceeding is 
pending. 

(3) ApPLICATION. vVhenever, pursuant to any law of the United States or regulation 
of the veterans' administration, it is necessary, prior to payment of l)enefits, that a 
g'uUl'dian be appointed, the appointment may be made in the manner hereinafter provided. 

(4) LIMITATION ON NUMBER, OF WARDS. No person other than a, bank or trust com­
pany or the commandant of the Grand Army Home for Veterans at King shall be guard­
ian of more than 5 wards at one time, unless all the wards are memhers of one family. 
The commandant shall act only for members of the Grand Army Home for Veterruls 111;d 
shall serve without fee. Upon presentation of a petition by an attorney of the veterans' 
administration or other interested person, alleging' that a g'uardian is acting' in a fiducia,l'Y 
capacity for more than 5 wards as herein provided and requesting his discharge for that 
reason, the court, upon proof substantiating the petition, shall require a final accounting 
forthwith from such guardian and shall discharg'e him from guardianship in excess of 
5 and forthwith appoint a, successor. 

(5) ApPOINTMENT OF GUARDIANS. (a) A petition for the appointment of a guardian 
may be filed by any relative or friend of the ward or by any person who is authQl'ized by 
law to file such a petition. If there is no person so authorized or if the person so author­
ized refuses or fails to file such a petition within 30 days aiter mailing of notice by the 
veterans' administration to the last known address of the person, if any, indicating the 
necessity for the srune, a petition for appointment may be filed by any resident of the 
state. 

(b) The petition for appointment shall set forth the name, age, place of residence of 
the ward, the name and place of residence of the nearest relative, if known, and the fact 
tha.t the ward is entitled to receive benefits payable by or through the veterans' administra­
tion and shall set forth the amount of moneys then due and the amount of probable future 
payments. 

(c) The petition shall also set forth the name and address of the person or institution, 
if any, ha,ving actual custody of the ward and the name, age, relationship, if any, occupa­
tion and address of the proposed guardian and if the nominee is a natural person, the 
number of wal'ds for whom the nominee is presently acting' as guardian. Notwithstanding 
any la~v as to priority of persons entitled to a.ppointment, or the nomination in the peti­
tion, the court may appoint some other individual or a bank or trust company as guardian, 
if the court determines it is for the best interest of the ward. 

(d) In the case of a mentally incompetent ward the petition shall show that such wal'd 
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has been rated incompetent by the veterans' administration on examination in accordance 
with the laws and reg11lations governing the, veterans' administration. 

(6) EVIDENCE OF NECESSITY FOR, GUARDIAN OF INFANT. ",There a petition is filed for 
the appointment of a guardian for a minor, a certificate of the administrator 01' his au­
thorized representative, setting forth the age of such minor as shown by the records of 
the veterans' administration and the fact that the appointment of a guardian is a condi·· 
tion precedent to the payment of any moneys due the minor by the veterans' administra­
tion shall be prima facie evidence of the necessity for such appointment. 

(7) EVIDENCE OF NECESSITY FOR GUARDIAN FOR INCOJIIPETENT. Where a, petition is 
filed for the appointment of a guardian for a mentally incompetent ward, a certificate of 
the administrator 01' his duly authorized representative, that such person has been rated 
incompetent by the veterans' administration on examination in accordance with the laws 
and reg11lations govel'lling such veterans' administration and that the appointment of a 
guardian is a condition precedent to the payment of any moneys due such ward by the 
veterans' administration, shall be prima facie evidence of the necessity for such appoint­
ment. 

(8) NOTICE. Upon the filing' of a petition for the appointment of a gual'dian under 
this section, notice shall be given to the ward, to such other persons, and in such manner 
as is provided by statute, and also to the veterans' administration as provided by this 
section. 

(9) BOND. (a) Upon the appointment of a guardian, he shall execute and file a bond 
to be approved by the court in an amount not less than the estimated value of the personal 
estate and anticipated income of the ward during the ensuing year. The bond shall be in 
the form and be conditioned as required of guardians appointed under the general guard­
ianship law. The court may from time to time require the guardian to file an additional 
bond. 

(b) Where a bond is tendered by a guardian with pel'sonal sureties, there shall be 
at least 2 such sureties and they shall file with the court a certificate under oath which 
shall describe the property owned, both real and personal, and shall state that each is 
worth the smn named in the bond as the penalty thereof over and above all his debts and 
liabilities and the aggTegate of other bonds on which he is principal or surety a.ncl exclu­
sive of property exempt from execution. The court may require additional security 01' 

may require a corporate surety bond, the premium thereon to be paid from the ward's 
estate. 

(10) PETITIONS AND ACCOUNTS, NOTICES AND HEARINGS. (a) Every guardian shall 
file his accounts as required by eh, 319 and shall be excused from filing accomits in the 
case as provided by s. 319.25 (3), 

(b) The guardian, at the time of filing any account, shall exhibit all securities or in­
vestments held by him to an officer of the bank 01' other depository whercin said securities 
or investments al'e held for safekeeping or to an authorized representative of the C0l1)ora­
tion which is slU'ety on his bond, or to the judge 01' clerk of a court of record, 01', upon 
request of the guardian 01' other interested party, to any other reputable person desig­
nated by the court, who shall certify in writing that he has examined the securities or 
investments and identified them with those described in the account, and shall note any 
omissions or discrepancies. If the depository is the guardian, the certifying officer shall 
not be the officer verifying the account. The guardia.n may exhibit the securities or invest­
ments to the judge of the court, who shall indorse on the accolmt and copy thereof a cer­
tificate that the securities or investments shown therein as held by the guardian were each 
in fact exhibited to him and that those exhibited to him were the same as those shown in 
the account, and noting any omission or discrepancy. That certificate and the certificate 
of an official of the bank in which are deposited any flmds for which the guardian is ac­
countable, showing the amount on deposit, shall be l)repared and signed in duplicate and 
one of each be filed by the gUal'dian with Iris account. 

(c) At the time of filing in the court any account, a certified copy thereof shall be sent 
by the guardian to the office of the veterans' administration having jlU'isdiction OVer the 
area in which the court is locateel. A sig11ed duplicate 01' a certified copy of any petition, 
motion 01' other pleading pertaining to an account, or to any matter otl.J.er than an ac­
count, and which is filed in the guardianship proceedings or in any proceeding for the 
purpose of removing the disability of minority or mental incapacity, shall be furnished 
by the person filing the same to the propel' office of the veterans' administration. Unless 
waived in writing, written notice of the time and place of any hearing shall be given the 
veterans' administration office concel'lled and the guardian and any others entitled to 
notice not less than 15 days prior to the date fixed for the hearing. The notice may be 
given by mail in which event it shall be deposited in the mails not less than 15 days prior 
to said date. The coui't, 01' clerk thereof, shall mail to said veterans' administration office 
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a copy of each order entered in any guardianship proceeding wherein the administrator 
is an interested paTty. 

(d) If the guaJ'dian is accountable for property derived from sources other than the 
veterans' administration, he shall be accountable as required under the applicable law of 
this state pertaining to the property of minors 01' persons of unsound mind who are not 
beneficiaries of the veterans' administration, and as to such other property shall be en­
titled to the compensation provided by such law. The account for other property may be 
combined with the aCcolmt filed in accordance with this section. 

(11) PENALTY FOR FAILURE TO AOOODl'TT. If any gLlarc1ian shall fail to file with the 
cburt any account as required by this section, 01' by an order of the court, when any ac­
count is due 01' within 30 days after citation issues as provided by law, 01' shall fail to 
furnish the veterans' administration a true copy of any account, petition 01' pleading as 
requirecl by this section, such failure may in the discretion of tlw court be ground for his 
removal. 

(12) CmrPENSATION OF GUARDIANS. Guardians shall be compensated as provided in 
s. 319.24 (1). 

(13) INVESTMENTS. Every guardian shall invest the SUl'plus funds of his ward's 
estate in such securities 01' property as authorized under the laws of this state but only 
upon prior order of the COUl't; except that the funds may be invested, without prior court 
authorization, in direct unconditional interest-bearing obligations of the United States 
and in obligations the interest and principal of which are unconditionally guaranteed by 
the United States. A sig11ed duplicate or certified copy of the petition for authority to 
invest shall be furnished the propel' office of the veterans' administration, and notice of 
hearing thereon shall be given said office as provided in the case of hearing on a guardian's 
account. 

(14) lIiAINTENANOE AND SUPPORT. A guardian shall not apply any portion of the 
income 01' the estate for the support 01' maintenance of any person other than the ward, 
the spouse and the minor children of the ward, except upon petition to and prior order of 
the court after a hearing. A signed duplicate or certified copy of said petition shall be 
furnishecl the proper office of the veterans' administration and notice of heaTing thereon 
shall be given saicl office as provided in the ease of hearing on a guaTclian's account or 
other pleacling'. 

(15) PURCHASE OF HOME FOR WARD. (a) The comt may authorize the purchase of 
the entire fee simple title to real estate in this state in which the guardian has no interest, 
but only as a home for the ward, or to protect his interest, or, if he is not a minor as a 
hOllle for his dependent family. Such purchase of real estate shall not be made except 
upon the entry of an order of the court after hearing upon v81ified petition. A copy of 
the petition shall be furnished the propel' office of the veterans' administration and notice 
of hearing thereon shall be given said office as provided in the case of hearing on a gual'd­
ian's accOlmt. 

(b) Before authOlizing' sucll investment the court shall require written evidence of 
value and of title and of the advisability of acquiring such real estate. Title shall be taken 
in the ward's name. This subsection does not limit the rig'ht of the guardian on behalf 
of his ward to bid and to become the pmchaser of rcal estate at a sale thereof pursuant 
to decree of foreclosure of lien held by the ward, or at a trustee's sale, to protect the 
ward's light in the property so foreclosed or sold; nor does it limit the right of the 
gUM'dian, if such be necessary to protect the wal·d's interest and upon prior order of the 
court in which the guardianship is pencling, to agTee with cotenants of the ward for a 
partition in kind, or to pmchase from cot en ants the entire undivided interests held by 
them, or to bid and purchase the same at a sale under a partition decree, 01' to compromise 
adverse claims of title to the ward's realty. 

(16) COPIES OF PUBLIC REOORDS TO BE FURNISHED. When a copy of any public record 
is required by the veterans' administration to be used in determining the eligibility of any 
person to participate in benefits made available by the veterans' administration, the offi­
cial ciIstodian of such public record shall without charge provide the applicant for s11ch 
benefits or ally person acting on his behalf 01' the authorized representative of the vet­
eran's aclministration with a certified copy of such record. 

(17) DISCHARGE OF GUARDIAN AND RELEASE OF SURETIES. In addition to any other 
provisions of law relating to judicial restoration and dischaJ'ge of guardian, a certificate 
by the veterans' administration slmwing that a minor ward has a.tt~ined 1:I~jorit.y, 01' that 
an incompetent ward has been rated competent by the veterans adlllllllstratlOn upon 
examinat.ion in accordance with law shall be prima facie evidence that the ward has at­
taineclmajority, 01' has recovered his competency. Upon hearing after notice as provided 
by this section and the deteI1nination by the comt that the ward has attained majority. or 
has recoverecl his competency, an order shall be entered to that effect, and the guardIan 
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shall file a, final account. Upon hearing after notice to the former wal'd alld to the vet­
erans' administration as in case of other accounts, upon approval of the final account, and 
upon delivery to the ward of the assets due him from the gUal:dian, the gua.rdian shall be 
discharged and his sureties released. 

(18) LIBERAL CONSTRUOIrION. This section shall be so construed to make uniform the 
law of those states which enact it. 

(19) SHORT TITLE. This section may be cited as the "Uniform Veterans' Guardian­
ship Act." 

(20) MODIFICATION OF OTHER STATUTES. Except where inconsistent with this section, 
the statutes relating to guardian and ward and the judicial practice relating thereto, in­

. eluding the right to trial by jury and the right of appeal, shall be a,pplicable to benefi­
cii\ries and their estates. 

(21) ApPLICATION OF AOT. The provisions of this section relating to surety bonds and 
the administration of estates of wards shall apply to all "income" and "estate" as defined 
in sub. (1) whether the guardian shall have been appointed under this section or under 
IIny other law of this state, special 01' general, prior 01' subsequent to June 5, 1947. 

319.61 Definitions. In ss. 319.61 to 319.71 unless the context otherwise requires: 
(1) An "adult" is a' person who has attained the age of 21 years. 
(3) A "broker" is a person lawfully engaged in the business of effecting transactions 

in securities for the account of others. The term includes a bank which effects such trans­
actions. The term also includes a, person lawfully eng'aged in buying and selling secmities 
for his own account, through a broker or otherwise, as a Palt of a regular business. 

(4) "Court" means the county court. 
(5) "The custodial property" includes: 
(a,) All securities, money and life insurance under the supervision of the same cus­

todian for the same minor as a, consequence of a, gift or gifts made to the minor in a 
manner prescribed in s. 319.62. 

(b) The income from the custodial property; and 
(c) The proceeds, inlmediate and remote, from the sale, exchange, conversion, invest­

ment, reinvestment 01' other disposition of such securities, money and income. 
(6) A "custodian" is a person so designated in a manner prescribed in ss. 319.62 and 

319.67. 
(7) A "guardian" of a minor means the gllal'dian of his property or person. 
(8) An "issuer" is a person who places 01' authOl'izes the placing' of his name on a se­

curity (other than as a transfer ag'ent) to evidence that it. represents a share, participa­
tion 01' other interest in his property or in an enterprise 01' to evidence his duty or under­
taking to perform an obligation evidenced by the security, or who becomes responsible for 
or in place of any such 1)erS011. 

(9) A "legal representative" of a person is his executor or administrator or the guard­
ian or conservator of his property 01' estate. 

(9m) "Life insurance" shall be deemed to include only insurance on the life of a 
minor or a member of the minor's family as herein defined. 

(10) A "member" of a "minor's family" llleans any of the minor's parents, grand­
parents, brothers, sisters, uncles and aunts, whether of the whole blood 01' the half blood, 
or by or through legal adoption. 

(11) A "minor" is a person who has not attained the age of 21 years. 
(12) A "security" includes any note, stock, treasury stock, bond, debenture, evidence 

of indebtedness, certificate of interest or participat.ion in an oil, gas or mining' title or 
lease or in payments out of production under such a title 01' lease, collateral trust certifi­
cate, transferable share, vot.ing trust certificate 01', in general, any interest 01' instrument 
commonly known as a, security, or any certificate of interest or participation in, any 
temporary 01' interim certificate, receipt or certificate of deposit for, or any warrant or 
right to subscribe to 01' purchase, any of the foregoing. TIle term does not include a se­
curity of which the donor is the issuer. A security is in "registered form" when it speci­
fies a person entitled to it or to the rights it evidences and its transfer may be registered 
upon books maintained for that purpose by or on behalf of the issuer. 

(13) A "transfer agent" is a person who acts as authenticating trustee transfer ao-ent 
registrar or other agent for an issuer in the registration of transfers of' its securiti;s 0; 
in the issue of new securities or in the cancellation of surrendered securities. 

(14) A "t~'ust company" is all institution organized as sueh or is a bank authorized 
to exercise trust powers. 
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319.62 Manner of making gift. (1) An adult person may, during his lifetime, make 
a gift of a security, money or life insurance to a person who is a minor on the date of 
the gift: 

(a) If the subject of the gift is a security in registered form, by registering it in the 
name of the donor, an adult member of the minor's family, a g'uardian of the minor or a 
trust company, followed, in substance, by the words: "as custodian for .... . ... under 

(name of minor) 
the Wisconsin Uniform Gifts to Minors Act"; 

(b) If the subject of the gift is a security not in registered form, by delivering it to 
an adult member, other than the donor, of the minor's family, a guaxdian of the minor 
or a trust company, accompanied by a statement of gift in the following form, in sub­
stance, signed by the donor and the person designated as custodian: 

"GIFT UNDER THE WISCONSIN UNIFORM GIFTS TO MINORS ACT 
I, .... .... hereby deliver to .... .... as custodian for .... .... under the Wis-
(name of donor) (name of custodian) (name of minor) 

consin Uniform Gift to Minors Act, the following secmity (ies): (insert an appropriate 
description of the security or secm-ities delivered sufficient to identify it or them) 

(signature of donor) 
........ hereby acknowledges receipt of the above described secmity (ies) as custodian 
(name of custodian) 
for the above minor under the Wisconsin Uniform Gifts to lIfinors Act. 
Dated.... "; 

(signature of custodian) 
(c) If the subject of the gift is money, by paying or delivering it to a broker or a 

bank for credit to an account in the name of the donor, an adult member of the minor's 
family, a guanlian of the minor or a trust company, followed, in substance, by the words: 
"as custodian for ........ under the ·Wisconsin Uniform Gifts to Minors Act". 

(name of minor) 
(d) If the subject of the gift is life insurance, the ownership of the policy of life in­

surance shall be registered by the donor of such policy in his own name or in the name 
of an adult member of the minor's family or in the name of any guardian of the minor, 
followed by the words "as custodian for .... . ... , a minor lUlder s. 319.62 of the 

(name of minor) 
Wisconsin Statutes", and such policy of life insurance shall be delivered to the person 
in whose name it is thus registered as custodian. If the policy is reg'istered in the name 
of donor, as custodian, such registration shall of itself constitute the delivery required by 
this section. 

(2) Any gift made in a manner prescribed in sub. (1) may be made to only one minor 
and only one person may be the custodian. 

(3) A donor who makes a gift to a minor in a manner prescribed in sub. (1) shall 
promptly do all things within his power to put the subject of the gift in the possession 
and control of the custodian, but neither the donor's failure to comply with this sub­
section, nor his designation of an ineligible person as custodian, nor renunciation by the 
person designated as custodian affects the consummation of the gift. . 

319.63 Effect of gift. (1) A g'ift made in a manner prescribed in s. 319.62 is irrev­
ocable and conveys to the minor indefeasibly vested legal title to the security, money 01' 

life insurance given, but no guardian of the minor has any right, power, duty or author­
ity with respect to the custodial property except as provided in ss. 319.61 to 319.71. 

(2) By making' a gift in a manner prescribed in s. 319.62, the donor incorporates in 
his gift all the provisions of ss. 319.61 to 319.71 and grants to the custodian, and to any 
issuer, transfer agent, bank, broker 01' third person dealing with a person designated as 
custodian, the respective powers, rights and immunities provided in those sections. 

319.64 Duties and powers of custodian. (1) '1'he custodian shall collect, hold, man­
age, invest and reinvest the custodial property. 

(2) The custodian shall pay over to the minor for expenditure by him, 01' expend for 
tIle minor's benefit, so much of 01' all the custodial property as the custodian deems advisa­
ble for the support, maintenance, education and benefit of the minor in the manner, at the 
time or times, and to the extent that the custodian in his discretion deems suitahle and 
proper, with or without court order, with or without regard to the duty of himself or of 
any other person to support the minor or llis ability to do so, and with or without regard 
to any other income or property of the minor which may be applicahle 01' available for 
any such purpose. 
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(3) The court, on the petition of a parent 01' gual'dian of the minor 01' of the minor, 
if he has attained the age of 14 years, may order the custodian to pay over to the minor 
for expenditme by him or to expend so much of or aU the custodial property as is neces­
sary for the minor's support, maintenance 01' education. 

(4) To the extent that the custodial property is not so expended, the custodian shall 
deliver 01' pay it over to the minor on his attaining the age of 21 years or, if the minor dies 
before attaining the age of 21 years, he shan thereupon deliver 01' pay it over to the estate 
of the minor. 

(5) The custodian, notwithstanding statutes restricting investments by fiduciaries, shall 
invest and reinvest the custodial property as would a prudent man of discretion and intel­
ligence who is seeking a reasonable income and the preservation of his capital, except that 
he may, in his discretion and without liability to the minor or his estate, retain a security 
given to the minor in a manner prescribed in this act. 

(6) The custodian may sell, exchange, convert or otherwise dispose of custodial prop­
erty in the manner, at the time or times, for the price or prices and upon the terms he 
deems advisable. He may vote in person 01' by general or limited proxy a security which 
is custodial property. He may consent, directly or through a committee or other agent, to 
the reorganization, consolidation, merger, dissolution or liquidation of an issuer, a secur­
ity of which is custodial property, and to the sale, lease, pledge or mortgage of any prop­
erty by or to such an issuer, and to any other action by such an issuer. He may execute 
and deliver any and aU instruments in writing which he deems advisable to carry out any 
of his powers as custodian. 

(7) The custodian shaU register each security which is custodial property and in regis­
tered form in the name of the custodian, followed, in substance, by the words: "as custo­
dian for .... . ... under the Wisconsin Uniform Gifts to Minors Act". If the cus-

(name of minor) 
todian is a. trust company it may hold and deposit money in the same manner as it does 
other trust funds held by it. All other custodians shall hold all money which is custodial 
property in an account 1~ith a broker or in a bank in the name of the custodian, followed, 
in substance, by the words: "as custodian for .... . ... under the "Wisconsin Uniform 

(name of minor) 
Gifts to Minors Act". The custodian shall keep all other custodial property separate 
and distinct from his own property in a manner to identify it clearly as custodial prop­
erty. 

(8) The custodian shall keep records of all transactions with respect to the custodial 
property and make them available for inspection at reasonable intervals by a parent 01' 

legal representative of the minor 01' by the minor, if he has attained the age of 14 years. 
(9) A custodian has and holds as powers in trust, with respect to the custodial prop­

erty, in addition to the rights and powers provided in subs. (1) to (8), all the rights and 
powers which a guardian has with respect to property not held as custodial property. 

(10) If the subject of the gift is life insurance, the custodian shall have all of the inci­
dents of ownership in the life insurance policies which he may hold as custodian to the 
same extent as if he were the owner thereof personally. The designated beneficiary of any 
such policy of insurance held by a custodian shall be the minor 01', in the event of his death, 
the minor's estate. 

319.65 Oustodian's expenses, compensation, bond and liabilities. (1) A custodian 
is entitled to reimbursement from the custodial property for his reasonable expenses in­
curred in the performance of his duties. 

(2) A custodian may act without compensation for his services. 
(3) Unless he is a donor, a custodian may receive from the custodial property reason­

able compensation for his services determined by one of the following standards in the 
order stated: 

(a) A direction by the donor when the gift is made; 
(b) An order of the court. 
(4) Except as otherwise provicled in ss. 319.61 to 319.71 a custodian shall not be re­

quired to give a bond for the performance of his duties. 
(5) A custodian not compensated for his services is not liable for losses to the custodial 

property lUlless they result from his bad faith, intentional wrongdoing or gross negligence 
01' from his failure to maintain the standard of prudence in investing the custodial prop­
erty provided in ss. 319.61 to 319.71. 

319.66 Exemption of third persons from liability. No issuer, transfer agent, bank, 
broker or other persoll acting: on the instructions of 01' otherwise dealing with any person 
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purporting' to act as a donor or in the capacity of a custodian is responsible for determin­
ing' whether. the person desig11ated by the purported donor or purporting to act as a custo­
dian has been duly designated or whether any purchase, sale or transfer to or by any other 
act of any person purporting to act in the capacity of custodian is in accordance with or 
authorized by ss. 319.61 to 319.71, or is oblig'ed to inquire into the validity or propriety 
under those sections of any instrument or instructions executed or given by a person pur­
porting to act as a donor or in the capacity of a custodian, or is bound to see to the appli­
cation by any person purporting to act in the capacity of a custodian of any money or 
other property paid or delivered to him. 

319.67 Resignation, death or removal of custodian; bond; appointment of successor 
custodian. (1) Qnly an adult member of the minor's family, a guardian of the minor or 
a trust company is elig'ible to become successor custodian. A successor custodian has all the 
rights, powers, duties and imnnmities of a custodian designated in a manner prescribed by 
ss. 319.64 and 319.65. 

(2) A custodian, other than the donor, may resign and designate his successor by: 
(a) Executing an instrument of resignation designating the successor custodian; and 
(b) Causing each security which is custodial property and in registered form to be 

registered in the name of the successor custodian followed, in substance, by the words: 
"as custodian for .... .... lmder the ,Visconsin Uniform Gifts to Minors Act"; and 

(name of minor) 
(c) Delivering to the succeesor custodian the instrument of resignation, each seeurity 

registered in the name of the successor custodian and all other custodial property, together 
with any additional instruments required for the transfer thereof. 

(3) A custodian, whether or not a donor, may petition the court for permission to re­
sign and for the designation of a successor custodian. 

( 4) If the person designated as custodian is not eligible, renounces or dies, before the 
minor attains the age of 21 years, the guardian of the minor shall be successor custodian. 
If the minor has no gnardian, a donor, his legal representative, the legal representative of 
the custodian, an adult member of the minor's family, or the minor, if he has attained the 
age of 14 years, may petition the comt for the designation of a, successor custodian. 

(5) A donor, thc lega.} representative of a donor, an adult member of the minor's fam­
ily, a guardian of the minor or the minor, if he has attained the age of 14 years, may peti­
tion the court that, for cause shown in the petition, the custodian be removed and a suc~ 
cessor custodian be designated or, in the a.lternative, that the custodian be required to give 
bond for the performance of his duties. 

(6) Upon the filing of a petition as provided in tIns section, the court shall grant such 
relief ,as it finds to be in the best interests of the minor. 

319.68 Accounting by custodian. (1) The minor, if he has attained the age of 14 
ye'al'S, or the legal representative of the minor, an adult member of the minor's family, or 
a donor or his legal representative may petition the com't for an accounting by the custo­
dian 01' his legal representative. 

(2) The court, in a proceeding under ss. 319.61 to 319.71 or otherwise, may require 01' 

permit the custodian or his legal representative to account and, if the custodian is removed, 
shall so require and order delivery of all custodial property to the successor custodian and 
the execution of all instruments required for the tra.nsfer thereof. 

319.69 Construction. (1) Sections 319.61 to 319.71 shall be so construed as to ef­
fectuate its general purpose to make uniform the law of those states which enact it. 

(2) Sections 319.61 to 319.71 shall not be construed as providing an exclusive method 
for making gifts to minors. 

319.70 Short title. Sections 319.61 to 319.71 may be cited as the "Wisconsin Uni­
form Gifts to Minors Act". 

319.71 Repeal. Section 319.60, Stats. 1955, is hereby repealed, but the repeal does 
not affect gifts made in a manner prescribed therein nor the powers, duties and immuni­
ties confel'l'ed by gifts in such manner upon custodians and persons dealing with custo­
dians. Sections 319.61 to 319.70 henceforth apply, however, to all gifts made in a manner 
and form prescribed in s. 319.60, Stats. 1955, except insofar as such application impairs 
constitutionally vested rights. Sections 319.61 to 319.70 shall be construed as a. continua­
tion of s. 319.60, Stats. 1955, and not as a new enactment. 

319.75 Uniform securities ownership by minors act. (1) DEFINITIONS. In this 
section, unless the context otherwise requires: 
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(a) "Bank" is a bank, trust company, national banking association, savings bank, 
industrial bank or any banking institution incorporated under the laws of this state. 

(b) "Broker" means the same as defined in s. 319.61. 
(c) "Issuer" means the same as defined in s. 319.61. 
(d) "Person" includes a corp Ol'ation, government or g'overnmental subdivision 01' 

agency, business trust, estate, trust, partnership 01' association, 2 or more persons having 
a joint 01' common interest, 01' any other legal or commercial entity. 

(e) "Security" means the same as defined in s. 319.61. 
(f) "Third-party" is a person other than a bank, broker, transfer agent or issuer 

who with respect to a security held by a minor effects a transaction otherwise than 
directly with the minor. 

(g) "Transfer agent" means the same as defined in s. 319.61. 
(2) SEOURITY TRANSACTIONS INVOLVING MINORS; LIABILITY. A 1Jank, broker, issuer, 

third-party 01' transfer agent incurs no liability by reason of his treating a minor as 
having capacity to transfer a security, to receive or to empower others to receive divi­
dends, interest, principal, or other payments or distributions, to vote 01' give consent in 
person or by proxy, or to make elections or exercise rights relating to the security, un­
less prior to acting in the transaction the bank, broker, issuer, third-party or transfer 
agent had received written notice in the office acting in the transaction that the specific 
security is held by a minor or unless an individual conducting' the transaction for the 
bank, broker, issuer, third-party or transfer agent had actual knowledge of the minority 
of the holder of the security. Except as otherwise provided in this section, such a bank, 
brokei', issuer, third-party or transfer agent may assume without inquiry that the holder 
of a security is not a minor. 

(3) ACTS OF MINORS NOT' SUBJECT TO DISAFFIRMANCE OR. AVOIDANCE. A minor, who has 
transferred a security, received or empowered others to receive dividends, interest, princi­
pal,orother payments or distributions, voted or given consent in person or by proxy, 
or made an election or exercised rights relating to the security, has no right thereafter, 
as against a bank, broker, issuer, third-party or transfer agent to disaffirm or avoid the 
transaction, unless prior to acting in the transaction the bank, broker, issuer, third­
party or transfer agent against whom the transaction is sought to be disaffirmed or 
avoided had received notice in the office acting in the transaction that the specific se­
curity is held by a minor or unless an individual conducting the transaction for the bank, 
broker, issuer, third-party or transfer agent had actual knowledge of the minority of the 
holder. 

(4) CONSTRUCTION. This section shall be so construed as to effectuate its general 
purpose to make uniform the laws of those states which enact it. 

(5) INTERPREIJ'ATION. This section shall supersede any provision of law in conflict 
therewith. 

. ((l) TITLE. This section may be cited as the "Uniform Securities Ownership by 
Minors Act". 

HistOI'Y; 1961 c. 424. 


