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38.01 Scope of chapter, This chapter applies only to cities of the first class.

38.0156 Board of school directors; members; oath, (1) The public schools in
revery city of the first class shall be under the management, control and supervision of a
board of school directors, consisting of 15 members from the city-at-large, selected as pro-
vided in this chapter. No person holding any office in any political organization, or any
luerative city, county or state office other than a judicial office or that of notary publie,
shall be eligible to be a member of such board. The members of such board shall, before
entering upon the duties of such office, take and subscribe to the oath of office preseribed
in the constitution of this state, and shall file the same, duly certified by the officer admin-
istering the same, with the city clerk.

(2) TEach member of the board shall be paid $600 per year. The amount so payable
shall be allowed and paid monthly.

38.02 Board election; date, ballots, boxes. The bhoard members shall be qualified.
voters of such ecity, and shall be elected as hereinafter provided at a school election to
be held biennially on the first Tuesday in April, the frst regular election under this
chapter in any city hereafter coming under this chapter to be held on the first Tuesday
in April of the year following the date in which any such city comes under this chapter.
The school election shall be held at the same time and place and under the charge of the
same election officials as the election of judges or other officers held:on the same date;
but unless the voling is by voting machines, separate ballot boxes shall be provided to
receive the ballots for members of the bhoard of school directors, which ballots shall be
prepared and supplied to the election officials in the same way as other ballots are
provided and supplied for other elections. At such school elections the ecandidates receiving
‘the greatest number of votes for the several positions shall be declared elected. Members
of the board of school directors in any city of the first class heretofore elected, as provided
in chapter 459 of the laws of 1907, shall continue in office for the remainder of their
respective terms.

38.03 Commission to appoint board at once; elections follow; regular or special;
vacancies. (1) Within 5 days after this chapter becomes effective in any city, the
mayor, the city treasurer, the city comptroller, the city attorney and the president of
the common couneil of such city, acting as a commission for such city, of which commission
the secretary-business manager of the board of school directors or of such hoard of edu-
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cation as such city may have, shall act as secretary, shall meef and appoint 15 members
of the board of school directors.

(2) Five of the directors so appointed shall be appointed to serve from the first
Tuesday of the month next following their appointment until the first Tuesday of July
next following the first regular school election to be.held.in any city. to which this chapter
applies; 5 of the directors so appointed shall be appointed to serve from the first Tnesday
of the month next following their appointment until the first Tuesday of July next
following the second regular school election to be held in any eity to which this chapter
applies; and 5 from the first Tuesday of the month next following their appointment until
the first Tuesday of July next following the third regular school election to be held in
any city to which this chapter applies; and at the school elections to be held on the first
Tuesday in April preceding the expiration of the terms of those members so appointed,
their successors shall be elected by the qualified voters of such city to serve for the term of
6 years or until their successors are elected and (ualified.

(3) Within 90 days after such appointees have entered upon the duties of their
office the common couneil of such city may by resolution concurred in by a majority of
the members-elect provide for a special school election to be held in such city to elect
successors to such appointees; 5 of the directors so elected to be nominated and elected
to suceceed the 5 directors appointed for the term expiring on the first Tuesday of July
next following the first regular school election to be held in such city; 5 of the directors
so nominated and elected to succeed the 5 directors appointed for the term expiring
on the first Tuesday of July next following the second regular school election in such city,
and 5 of the directors so nominated and elected to suneceed the 5 directors appointed for
the term expiring on the first Tuesday of July next following the third regular school
election in such city; the respective terms of office of such directors so elected at such
special election shall terminate at the respective times when the terms of office of their
predecessors would have terminated if no speeial school election had been held; in the
event of such special school election, the terms of office of the directors-eleet shall hegin
on the first Tuesday of the month next following such election. In the event such special
school election be called as hereinbefore provided, it shall be held at the polling places,
in the manner and under the charge of election officials, ballot elerks, inspectors, as the
regular school elections to be held under this chapter; and nominations for such special
election shall be made and had in like manner as provided for the regular sehool elections
under this chapter; provided, however, that no such resolution for the calling of a special
sehool election under this ehapter shall be introduced except at a regular meeting of the
council, and no aection shall he taken thereon before the next regular meeting thereof,
nor until such proposed resolution shall be published at least once in an official eity
paper, if there be one; and if there be none, in some newspaper to be designated by the
couneil, together with a notice of the time said resolution will be considered.

(4) All vacancies in the said board resulting from any cause shall be filled by the
board, a majority of the remaining members heing necessary to a choice. Members
so elected by the board shall serve until the first Tuesday in July following the next sehool
election at which election the vacancies shall be filled for the unexpired terms in the same
manner as members are elected for the full term. provided that the members of hoards of
sehool directors or of sueh board of edueation as such eity may have in office when thig
chapter becomes effective in any such city, shall hold their offices until the time for newly
appointed members to assume their duties, as provided heretofore in this section, or until
their suecessors so appointed are qualified, and during sueh period shall continue- to
exercise all of the rights and privileges and discharge the duties of members of the board

of school directors.

38.04 Board; president, committees, absentees, temporary officers; ex officio mem-
bers of commissions. (1) The board of sehool directors in any city hereafter coming
under this chapter shall meet on the first Tuesday of the month following the first appoint-
ment of its members, and in the event of a special election on the first Tuesday of the
month following such special election, and thereafter on the first Tuesday of July in each
year, and on the first Wednesday of July in any year when the first Tuesday of July shall
be a public boliday, and organize by the election of the proper officers. A president shall
be elected by said hoard from its own number to serve for one year, or until his suceessor
ghall be chosen, and in his absence or during his disability the board shall eleet a president
pro tempore. After his election the president shall appoint standing committees, to serve
for one year.

(2) The seat of any member shall be declared vacant by the board and the vacancy
shall be filled by it by election in the manner hereinbefore provided, if the said member
has been absent for 4 successive meetings of the hoard without satisfactory reason pre-

sented by him in writing. '
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(3) In case of the absence or inability, from any cause of any officer appointed by
said board to perform the dufies of his office, said hoard may appoint some suitable
person to act in his place and stead during his absence or inability; and such person
shall have and possess the same power or authority as the officer whose place he is
appointed temporarily to fill.

(4) Whenever the law provides that the president of the board of school directors
shall serve ex officio or otherwise as a member of the library hoard, museum board, his-
torieal museum hoard, board of trustees of the art commission, or any other board or
commission, a member of the board of school directors, duly elected by said board for
such purpose, may serve as said member ex officio or otherwise on any of said boards in
place of the president of the sechool hoard.

(5) All elections or appointments of members and officers, authorized by law to be
made by such board of school directors, .shall be made by roll call vote. The records of
such votes shall be entered by the secretary-business manager in the minutes and the
printed proceedings of such board.

38.06 Members’ responsibility; jury exemption; malfeasance; board’s debt power,
procedure, meetings. (1) The members of the hoard shall be subject to all restrictions,
liabilities, punishments and limitations prescribed by law as to members of the common
council in their city, and they shall be exempt from jury duty. A majority of the
members-elect of the board shall have power to dismiss from office for malfeasance any
member of the board and the board shall provide by vesolution the manner of hearing and
disposing of complaints against a member,

(2) The board shall not in any one year contract any debt, or ineur any expense
greater than the amount of the school funds subject to its order.

(3) A majority of the members of the board shall constitute a guorum for the trans-
action of business, but a smaller number may adjourn. A majority of the whole board
shall be necessary to elect any officer authorized to be elected by said board.

(4) Regular meetings of the board shall be held at least once each month at stated
times to be fixed and published by the board in its rules, and special meetings may be
called and held as shall be provided by the rules of the board, at which no other business
shall be transacted than that specified in the notification thereof, which shall be given
personally or mailed to each member at least 24 hours before the time of such meeting.
‘When any regular meeting provided by the rules of the board shall fall on a legal holiday,
such regular meeting shall be held on the next business day.

38,06 Board a continuing body; service of process and notice on board, (1) The
board of school dirvectors is a continuing hody, and any unfinished business before the
board or any of its regular or special committees pending on June 30 in any year shall
be considered as pendimg before the newly reorganized board on the first Tuesday of
July in each year, and the secretary-business manager of said board shall report to the
board at its annual meeting in July, after the election of the new president, items of
unfinished business pending before the board as a whole, and items of business pending
hefore committees of the board to the corresponding committees of the board newly
appointed by the president after the said July annual meeting, in the absence of instrue-
tions to the contrary from the hoard, and matters thus reported may be acted upon by the
board in the same manner and with the same effect as if the board had not been newly
organized.

(2) In any action or proceeding wherein the board is a party defendant service of
any summons, writ, pleading or other papers served in commencing the action or pro-
ceeding upon the president of the hoard and the superintendent and the secretary-business
manager of the board is sufficient to constitute service upon the entire hoard; and it is
sufficient to serve on such 3 officers any notice required by law fo be served upon the

board.

38,07 Buildings and equipment; competitive bids; contracts, deeds, leases; com-
mittee on sites and plans; district boundaries; janitorial employes. (1) The hoard
shall establish and organize so many public schools, in addition to those already established
in such ecity, as may be necessary for the accommodation of the children of the eity
entitled by the constitution and laws of the state to instruetion therein.

(2) The hoard shall erect, purchase, hire or lease buildings, improve or enlarge the
same, and purchase furniture and sites for the accommodations of such publie schools of
said city, and purchase, install and maintain heating systems in said sehools, and eontract
for the carrying out of any of the purposes authorized in this chapter but when the
board contemplates the doing of any construetion work invelving $1,000 or more, the
board shall advertise for proposals for doing the same after filing a plan or profile of
the work to he done accompanied by specifications for doing the same, or other appro-
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priate sufficient deseription of the work required to be done, and the kinds or quality of
materials, equipment or supplies to be furnished in the office of said board for the in-
formation of bidders and others, When the board contemplates the purchase of materials,
equipment and sapplies not to be used for new construction projects at an estimated cost
of $2,000 or more it must advertise for bids. Such advertisements shall be published at
least 6 consecutive days, excluding Sundays and legal holidays, prior to the date set for
the opening of the bids, and the contracts may be awarded on the day the bids are opened
or thereafter. Said board, at its option, may call for competitive bids on advertised
notice when the amounts of expenditures involved in any case are less than $1,000 for
any construetion or less than $2,000 for the purchase of materials, equipment and sup-
plies not to he used for construction projeets and may call for informal bids on plans
and specifications without advertised notice when the amount involved is less than $1,000
for any construetion or less than $2,000 for the purchase of materials, equipment and
supplies not to be used for construetion projects. A performance bond in the principal
amount of the eontract shall be required in such cases and on all other contracts let by
the bhoard.

(8) -All proposals shall be sealed and directed to said board and accompanied by a
bid bond executed hy a surety eorporation licensed to tramsact business in Wisconsin in
a penal sum to be fixed by the hoard in dollars, hut the amount thereof shall not be less
than 5 per eent, nor more than 10 per cent, of the estimated cost of the construction work
or the materials, equipment or supplies. In lien of such hid hond, the bidder may accom-
pany his bid with a certified check, a bank cashier’s check or cash in the amount required
by the board. In case the bidder awarded the contract shall fail or refuse to execute the
contract and performance bond, the amount of the said bhid bond, certified check, cash-
ier’s check or cash shall he forfeited to the ecity as liquidated damages. Whenever the
advertisement calls for the performance of different kinds of comstruction work, or the
furnishing of different kinds or qualities of materials, equipment or supplies, such eon-
tracts may be let in whole or in part to the lowest responsible bhidder for particular parts
of the proposed contract. Such board may reserve the right to reject any or all hids
and to walve minor irvegularities. The said board shall fix the time of completion of the
contract and shall have power for good reason to extend the time for completion. The
board shall fix the amount of liquidated damages for failuve of the contractor to com-
plete the contraet at the specified time and the damages shall not, in any event, exceed
one-half of one per cent of the estimated cost involved for each day of default. All con-
tracts shall run in the name of the city, be executed by the president and secretary-
business manager of the bhoard and countersigned by the comptroller and shall he ap-
proved as to form and execution by the city attorney. A bidder may, by written notice
to the board, withdraw his bid before the time set for opening bids and a bidder may
file an additional bid or bids before the opening day, but when the bhids are opened at
the prescribed time, no bidder may withdraw or amend his bid for any reason, except that
in case the bidder appears to have been acting in good faith and by oversight or error
has made an improvident bid, the board ecan, in its diseretion, reject such hid if it he
the low bid and award the contract to the next lowest responsible hidder. Said board may
demand that a prospective bidder qualify as to responsibility and competence before re-
ceiving his bid. The board may for good reason waive liquidated damages for failure to
complete at the presecribed time. The board shall insert in all contracts appropriate pro-
visions, terms and conditions as to suitable indemnity to the city against loss or expense,
as to payment of prevailing wage rates, as to hours of daily work, as to payments on
account to the contractor as the work progresses and.delivery is made and as to other par-
ticulars for the protection of the city.

* (4) The schoolhouses and the sites on which they are situated and the sites now or
hereafter purchased for school purposes and the schoolhouses thereon erected shall be the
property of the city; no site shall be purchased or leased, nor shall any sechoolhouse be
erected without resolution duly passed by the hoard. Deeds of eonveyance and leases shall
be made to the city.

(5) The hoard has power to establish and define from time to time the boundaries
of all common and high school distriets, in such manner as it deems best caleulated to
promote the interests of the eity, and to-provide for the transportation of sechool children
to and from any school within the eity.

(6) The board has power, subject to the powers and regulations of the city service
commission, to employ school engineers and janitorial assistants necessary for the school
buildings and grounds of its city and to fix their compensation. The principal shall be
custodian of all school premises over whieh he presides and shall have the general super-
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vision thereof. The duties and responsibilities of the prineipal as custodian of the building
and those of the school engineer shall be as fixed by the hoard.

38.08 Uniform texthooks and instruction; changes therein; board’s governing
functions. (1) The board has power to adopt for use in the several publie schools
suitable texthooks, subject to the provisions of subsection (2).

- (2) Said textbooks shall be uniform in the various elementary, high and special
sehools and when the board has adopted for use in the public schools any texthook or
textbooks, the same shall not be changed for 5 years thereafter; and the board shall
require that the system of instruction in the several schools under its control shall be as
nearly uniform as possible, and may adopt and modify or repeal rules for its own govern-
ment, and for the organization, discipline and management of ‘the public schools, and
generally adopt such regulations and measures as shall promote the good order and publie
usefulness of said schools; but such rules and such vegulations shall not conflict with the
constitution and laws of the state.

(8) Said school board shall establish in such schools under its control in grades 7B
and higher grades such classes of instruction in such foreign languages as are petitioned
for by parents of children attending such respective schools when such petition is signed
by the parents of a sufficient number of childven attending such sehool to form one or
more classes or grades of instruction in any such foreign language at such respective
school or schools. The petition of the parents of 30 or more children of like classitication
attending any such school for the establishment of such instruction in the specified foreign
languages shall he prima facie evidence of the sufficiency as to the number of children
being in attendance in any such class to establish and commenece such instruetion therein.

(4) In addition to the powers elsewhere granted by this chapter to the board, said
hoard shall have power:

(a) To determine the qualifications of all persons in its employ who are eligible to
membership in the publie schools teachers’ annuity and retirement fund established and
maintained in said city, and to employ all such other persons as may be required in the
operation and management of the schools, subject to the provisions of ss. 63.18 to 63.53
when applicable, and to determine their qualifications, duties and compensation,

(b) To determine the manner in which, the persons to whom and the places to which,
the printed proceedings of the board shall be distributed.

(¢) To determine on which national, state and local legal holidays and for which
educational conventions the public schools shall be closed, without deductions from the
annual or monthly compensation of its employes not rendering services on such days.

(d) To determine the school calendar and vacation periods for each school year for
the regular day schools, summer schools, social centers and the playgrounds, provided,
that for the regular day schools which open in September and close in June the period
of teaching service shall not exceed 200 days, including the holidays and convention days
ont which the schools are closed; and provided further, that the board may close any or
all schools, or dismiss any or all classes in any school or schools, in the event of any
emergency, fite, or other casualty, quarantine or epidemiec.

(e) To purchase from the county in which the city is located, furniture, furnishings
and equipment, manufactured in any house of correction or other institution operated
and maintained pursnant to subsection (1) of section 5616, used in the schools, and to
waive the furnishings by the county or the institution of hid honds and performance bonds
otherwise required by .the statutes in connection with any such purehase.

(£) To copyright under the statutes of the United States applicable thereto any hook,
pamphlet, bulletin or record form edited and published by or under the direction of said
board.

(g) To require that any pupil attending any public school shall be enrolled on the
records of the school under the proper given name and surname of the pupil at the time
of birth, or as said surname is thereafter changed by a court of eompetent jurisdiction
in any action, adoption proceeding or other proceeding.

(h) To establish and maintain from time to time in any of the schools or playgrounds
under its jurisdiction, cafeterias and stores for the sale of schoolbooks, candies, refresh-
ments and supplies, and to charge or permit the making of a charge for admission to any
sehool, social center, or athletic entertainments and activities, under such terms and
conditions as the board may prescribe; and such sales and admission charges shall not be
construed to constitute the performance by said hoard of a proprietary funection.

(i) To make as the employer ageney the contributions to the city retirement system
payable under the provisions of chapter 396 of the laws of 1937, in respect to its employes
who are members of said system, ' ) }
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(3) To exclude any nonresident pupil from any special school for the deaf, blind,
crippled, or mentally or physically handicapped children, in case the tuition for such
pupil is payable by the town, village or city where such pupil resides, and such local
munieipality is in default in the payment of tuition for a period of 90 days after such
tuition becomes-due. I i

(k) To erect around any schoolhouse or playground site, or any part thereof, a fence
of materials and design approved by the board, but no such fence, or portion thereof,
shall be required to exceed a height of 5 feet above the grade or level of the premises
unless the board in its discretion shall determine to build such fence, or portion thereof,
higher than 5 feet.

(1) To purchase automobiles, trucks and motor vehicles and motor propelled main-
tenance and construction equipment required for the use of any bureau, department or
employe of the board without competitive bidding and without publishing notices for
sealed proposals, notwithstanding the purchase price thereof may exceed $500, when the
board shall deem it to he in the best interests of the city, provided any such purchase
shall be authorized by vote of at least two-thirds of the entire board.

(m) To purchase texthooks for indigent pupils whose parents, gunardians or other
persons having control or eustody of such pupils are without means to furnish them with
textbooks, provided that the indigency of such pupils shall be investigated and certified
by a welfare and attendance officer; and the loeal governmental authority or ageney
administering poor relief in any such city shall reimburse any such city and board for all
amounts expended by the board in the purchase of such texthooks; and such texthooks
so furnished shall become and remain the property of the city and be subject to the dis-
posal of the board.

(n) From time to time to make arrangements with the school hoards or boards of
education or other managing bodies of the schools in any eity or school distriet in the
United States or elsewhere for the exchange of one of its teachers and his services for a
teacher of any such other city or school distriet and his services, for a period not to
exceed one school year in any ease. Such agreements, among other appropriate provisions,
shall provide the manner, and by which hoard or managing body, the salaries of any such
exchange teachers shall be paid, and that any teacher regularly employed by the board
under this chapter shall receive credit for such year of outside teaching service in the
computation of any benefits to which he may be entitled under the provisions of section
38.24, and the manner in which the monthly reservations payable under said section shall
be pa’l. The board in any city under this chapter shall determine the ¢ualifications and
compensation of any such outside teacher who may render services in the schools under its
Jurisdietion, and such outside teacher so rendering services shall he counted as a regular
teacher in such city in the computation of state and eounty aids payable to such city.

38.085 . Gifts and grants. The board of school directors in any eity coming under
this chapter may receive, accept and use gifts or grants of furniture, books, equipment,
supplies, moneys, securities or other property nsed or useful for school and educational
purposes. All moneys received as gifts or grants shall be deposited in the general educa-
tional fund but shall be considered as segregated trust funds. Whenever suech hoard shall
receive gifts or grants as hereinbefore provided, they shall make such use thereof or
invest the same, in the case of moneys, as the donor or grantor shall specify and in the
absence of any specific divections as to the use of such gifts or grants by a donor or
grantor, the board of school directors may determine the use or may invest the same in
accordance with the provisions of law applieable to trust investments. In the use, con-
trol or investment of such gifts or grants, the hoard of school directors may exercise all
of the rights and powers generally conferred upon trustees.

38.09 Superintendent; election, term, powers; committees on teachers, courses and
books. (1) The board shall elect by roll call vote at a regular meeting preceding the
expiration of the term of office of the superintendent of schools who is in office on April 6,
1957, or whenever that office shall hecome vacant for any reason, a person of suitable
learning and experience in the art of instruction, and praectical familiarity with the most
approved methods of organizing and conducting a system of schools, for superintendent
of schools, and said superintendent shall hold his office until July 1 next following his
election, and for not less than 3 nor more than 5 years thereafter, as may be determined
by the hoard, except where the incumbent superintendent is re-elected his term of office
shall be for 5 years, except in case of removals as herein provided. Thereafter the said
board shall elect suceessors in like manner, who shall serve for the term elected from July
1 next following his election or for a lesser term only in the event that a superintendent
shall, during any school year in his term of office beginning July 1 and ending June 30
attain the age of 70. Any such superintendent, and any assistant superintendent, super-
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visor, educational department head or professional assistant to the superintendent in the
employ of the board who has attained or attains the age of 70 years during his term of
employment shall be retired by the board at the end of the school year as above defined
in which he attains the age of 70,

(2) The superintendent shall, under the divection of the board, have a general super-
vision of the public schools and of the assistant superintendents, supervisors, educational
department heads and professional assistants to the superintendent, principals, vice
prineipals and teachers in the cities aforesaid and of the manner of conduneting and grading
of said schools. He shall appoint, subject to confirmation by the board, such assistant
superintendents, supervisors, educational department heads and such other assistants and
supervisors as may be authorized by the board, but the board shall not authorize the
appointment of any such officer or employe except for the performance of usunal, cus-
tomary and ordinary school supervisory or administrative duties. Such guperintendent
shall be an advisory member of every committee of the board, except at times when an
inquiry into his acts or investigation of his official conduet shall be under consideration
by any sueh committee.

(3) A committee, consisting of the president and 4 other members of the hoard
selected by the president, shall consider and malke recommendations to the hoard on all
matters pertaining to the instruetional program and the instruetional staff, including all
employes defined as teachers in section 38.24 (19), except those appointed by the superin-
tendent as provided in subsection (2); shall cause all applicants for employment or pro-
motion as such teachers to be examined on a striet basis of eligibility, filness and gualifi-
cations as provided by statute and the rules and regulations of the hoard; and shall act
upon the nominations and recommendations of the superintendent for the employment,
classification and promotion of such teachers. The superintendent is empowered to assign
all such teachers, and to engage and assign substitute teachers at the per diem com-
pensation fixed by the board. Such committee shall determine the conrses of study and
textbooks for the schools. Courses of study in the elementary schools shall include read-
ing, writing, spelling, Fnglish, grammar and composition, geography, arithmetic, elements
of agriculture and eonservation of natural resources, history and civil government of the
United States and of Wiseonsin, physical education, sanitation, physiology and hygiene,
the effects of stimulants and narcoties upon the human system, symptoms of disease,
proper care of the hody and such other subjeets as the hoard may from time to time
determine. No pupil shall be required to take instruction in physiology and hygiene, the
effects of stimulants and narcotics and symptoms of disease if a pavent shall file with
the teacher a written objection thereto. Courses in arithmetic, the sciences, business and
commerce, civies, English, languages, history, mathematies, physical training and such
other subjects as the hoard may from time to time determine shall be tanght in the high
schools. The specified courses shall be offered in the several elementary and high school
grades for such periods of time in any day, week or month as the superintendent shall
preseribe and the committee shall approve. All instruetion shall he in the English lan-
guage, except that the board may cause any foveign language to be taught in either the
elementary or high schools. All actions by the committee shall be subject to amendment,
rejection or confirmation by the hoard.

(4) The board shall establish and maintain such special schools for the deaf, dumb,
blind, erippled and for the mentally or physically disabled as may be required to accommo-
date pupils of school age desiring to attend school and prescribe the courses of study
and the educational and other activities in such schools; and the board may employ teachers
to give instruction in the homes or hospitals to pupils unable to attend the school; and
the board may provide transportation for the pupils attending such special schools and
provide school lunches for children under sueh terms as it shall determine, and the periods
of instruetion as shall be prescribed by the superintendent, approved by the committee on
instruction, subject to amendment, confirmation or rejection by the board, and as directed
by the state superintendent of schools and the crippled children division of the department
“of public instruction as provided in the statutes; and any such city shall be entitled to such
state aids and grants for special equipment as are provided for in the statutes,

(5) The city attorney of each such eity shall be the legal advisor of and attorney for
the hoard.

38.10 Secretary-business manager of board; official bonds and sureties; school
census. The hoard shall elect, as a vacaney oceurs, some suitable person to act as seere-
tary-business manager of the hoard, who shall receive a salary to be fixed by such board.
It shall be his duty to attend the meetings of the hoard and its committees, to keep a
record of the proeeedings and a full and fair aceount of all receipts and expenditures of
the board, and to perform such other duties as shall be required of him by said board.
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The secretary-business manager of the hoard shall, hefore entering upon the duties of
his office, execute a bhond to the city in such form and penalty and with such conditions
as the hoard presecribes, with sureties to be approved by said hoard, which bond shall be
filed in the office of the city clerk of said eity; and the hoard may require security to bhe
given for the faithful performanece of his-duties by.any officer or.-employe of-said -board,
in such form and amount as the bhoard deems best, and may at any time require of any
officer or employe additional honds and sureties. The secretary-business manager of the
board shall eause to be taken the annual enwmeration of the children of school age in the
city required by law, and shall at the same time colleet such further statistics and infor-
mation velating to schools and to the population entitled to school privileges in said city
as may be directed and requirved by the board; and the bhoard shall appropriate annually
a sufficient sum to defray all expenses in connection with the taking of said census of all
persons hetween the ages of 4 and 20 residing in said eity, and the secrefary-business
manager of the school board shall receive no additional compensation for such enumera-
tion services and he shall submit to the board a detailed statement of the expenses in
conneetion with the taking of the said census, and the same shall be aundited by the board
and paid out of funds provided for the support of the schools,
History: 1961 c. 122,

38.11 City comptroller; lists and statements for; audit and warrants. (1) The
secretary-business manager of the hoard shall within 30 days after the appointment of
teachers and other salaried employes, report to and file with the city comptroller or other
auditing officer of the city, a duly certified list of teachers and employes so appointed, and
a statement of the time or times fixed for the payment thereof. Whenever any action is
taken by the board changing the salaries of any of the officers of the board, or of any of
sich teachers or employes, or making a new election or appointment to any position
entitling the person appointed to receive a stated salary, he shall in like manner file with
such comptroller or other auditing officer a certified list and statement of all sunch changes
and appointments. All claims and demands against the city or board shall be audited
and adjusted by the comptroller or other aunditing officer of such city. The secretary-
business manager of the hoard shall furnish such comptroller or other officer a complete

-list of the same, together with the proper voucher, stating the character of the material
or service for which the same is rendered; and hefore a warrant shall he issued therefor
such comptroller or other officer shall countersign the same. And said secretary-business

“manager shall make and file with the said comptroller or other auditing officer within 20
days after each regular or special meefing of the board when salaries and accounts are
"voted and allowed, statements of the condition of the respective funds for the support
of schools and of the financial fransactions of the board during the- period next preced-
ing any such statement.

' (2) No action shall be maintained against any city upon any claim arising out of
the operation, conduct and maintenance of the schools until it has heen presented to the
board and disallowed, in whole or in part. TFailure of the board to allow the claim within
60 days after it is filed with the secretary-business manager constitutes a disallowance.
The secretary-business manager shall serve on the claimant notice of disallowanee by
registered mail, and receipt therefor, signed by the claimant, shall be proof of service.
The claimant may aceept a portion of his claim without waiving his right to recover the
balance. No interest shall be recovered on an allowed claim after an order of the hoard
is available to the claimant, If the claimant recovers a greater sum than was allowed,
he shall recover costs, otherwise the city shall recover costs. Disallowance by the board
shall bar an action on the claim after 6 months following service of notice of disallowance.

(3) Whenever any such city has reccived and is enjoying any benefits, services or
equipment for any of its schools or improvements to any 6f its buildings or grounds fur-
nished under any contracts which shall have been or shall hereafter be declared as imposing
no legal obligation upon such city or its board of school dirvectors, and which contract was
entered into in good faith, and imposes upon such city and its school board a moral
obligation, and for which said city through its school board shall at the time be legally
able to pay, such board of school directors in behalf of any such city may, by a vote
of three-fourths of the members of the board, upon consideration of such moral obliga-
tion, by proper board action, authorize and direct payment of the fair and reasonable
value of any such benefits, services, equipment or improvements.

38,12 Dismissal of superintendent or secretary-business manager. The superin-
tendent of schools, or the secretary-business manager of the hoard, may he removed from
office for misdemeanor in office, incompetency or inattention to the duties of his office, by
a vote of two-thirds of the whole board; provided, that notice in writing of charges
against him, or either of them, and of the time and place of hearing and acting upon the
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same shall be served upon the accused at least 5 days before the time of hearing and
before any action shall be taken by the board thereon. And the accused shall, on demand,
be heard by himself or counsel, and either party may produce witnesses, who shall be
sworn by the president of the board and give testimony subject to the pains and penalties
of perjury.

38,13 Schools and school districts; nonresidents and tuition. (1) The board of
school dirvectors shall maintain the publie schools now established in said cities, and shall
establish and maintain such additional sehools, elementary, high, junior high and special,
as may from time to time he found necessary by it, and said board shall divide said eity
from time to time into elementary, high, junior high and special school distriets, and said
schools shall be opened to students residing within said distriets, provided that any pupil
residing in any such district may attend a school in another district with the written per-
mission of the superintendent.

(2) Nonresident pupils may be admitted to any of such schools as may be within
the jurisdiction and control of the said board under such regulations and upon the pay-
ment of such tuition charges as the board may reasonably establish.

(3) The board shall be obliged to admit to any of its schools nonresident pupils only
when the existing accommodations and facilities, building, classroom instruction, and
equipment are sufficient for additional pupils; only children who are mentally able to
carry the regular academic courses shall be admitted to any school for erippled children;
it any such nonresident pupil resides in a school distriet which does not maintain a similar
speelal school or class, his tuition shall be chargeable to the town, city or village of which
such pupil is a resident; and if such pupil is a resident of any city, village or school
distriet which does maintain such a special school or class, his tuition shall be a charge
upon the parent or guardian of sunch pupil; and any such tuition shall be subtracted from
the state aid allotted to any such city receiving such pupils; maintenance not exceeding
80 cents a day for each day a nonresident crippled child, obliged by physieal handicap
to board away from home in order to attend a regular school, attends any such school
shall be granted, providing a request for snech maintenance shall be made to and approved
by the superintendent of public instruction.

38.14 High schools; supervision. The high schools shall be public schools and as
such under the same supervision and control in respect to location, building, leases, fur-
niture, teachers, texthooks and course of study, and all other matters as is provided in
this chapter in the case of common schools.

38.16 High schools; courses, diplomas. The course of study in the high schools
shall be liberal, and shall embrace such studies as said board and the superintendent may
deem proper, and the board shall have power to grant diplomas in testimony of graduation
therefrom,

38,16 Report of board; school taxes. (1) (a) The said hoard shall report to the
common council of the city at or hefore the second regular meeting of the counecil in
October in each year, the amount of money required for the next fiscal year for the sup-
port of all public schools, including all trade sechools cstablished and maintained under
section 88.28, in said city, and said eommon council shall levy and eollect a tax upon all
the property subject to taxation in said city, at the same time and in the same manner as
other taxes are levied and collected by law, which, together with the other funds provided
by law and placed at the disposal of the said eity for the same purposes, shall constitute
the general educational fund and shall be equal to the amount of money so required by the
said hoard for school purposes, as provided in this chapter. The said board shall also
report to the common council, at the same time as above, the amount of money required
for the next fiseal year for the repair and keeping in order of school buildings, fixtures,
and the repair of broken or worn-out furniture, the making of material betterments to
school property and the purchase of the necessary additions to school sites, in aceordance
with the provisions of this chapter, and said common council shall levy and collect a
tax upon all the real and personal property in said eity subject to taxation, at the same
time and in the same manner as other taxes are levied and collected, which shall con-
stitute the repair fund and be equal to the amount of money so required by the said
board of school directors for the said purposes, as provided in this chapter. Whenever
the board deems it necessary by resolution adopted by two-thirds of the membership elect,
to provide moneys for the purchase of school sites or for the erection of school buildings
and additions to sehool buildings, or both, or for the remodeling of an existing building
or buildings, which shall be in addition to the moneys received or which may be received
from the sale of bonds, said board of school directors may send a communication to the
common couneil of such city stating the amount of funds so needed; and upon receipt
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of such request from the said board said common couneil shall levy and ceollect a tax
upon all property, real and personal, in such city subject to taxation in the same manner
and at the same time as other taxes are levied and collected, which shall constitute the
construction fund and shall be equal to the amount of money so required by the said
board, for the purposes aforementioned, and such tax or taxes shall he in addition to
all other taxes which the city is authorized to levy. :

- (b) The general educational fund taxes for the support of all schools including trade
schools, go levied upon each dollar of the equalized valuation of all property in said city,
subject to taxation, shall not in any one year exceed 9.5 mills on the dollar of the total
equalized valuation of all such property, except for the years: 1960 when such levy shall
not exceed 8.0 mills; 1961 when such levy shall not exceed 8.5 mills; 1962 when such levy
shall not exceed 9.0 mills; and the repair fund taxes shall not exceed 1.5 mills upon the
dollar of the total assessed valuation of all such property in such city, subject to taxation,
for the repair and keeping in order of school buildings, fixtures, grounds and fences, the
purchase of school furniture and the repair of broken or worn-out furniture, the making
of material betterments to school property and the purchase of necessary additions to
school sites, and the construction fund taxes shall not in any one year exceed six-tenths
of a mill upon the dollar of the total assessed valuation of all such real and personal prop-
erty, and the said taxes for the purposes named in this section shall be in addition to all
taxes provided for by law for other city purposes. The common council shall have the
option: 1. to levy and colleet such tax equal to the amount of money requested by the
board for the school construction fund, or 2. to levy and collect a tax to realize part of
the money so requested and provide the remainder thereof from taxes levied and collected
by the common comneil for its permanent improvement fund, or 3. to decline to levy and
collect a construction fund tax and provide the entire amount of money so requested for
such school construetion fund from its said permanent improvement fund. Such sehool
construction fund tax levy shall be reduced i any year only by the amount which the
common council shall in such year provide from such permanent improvement fund. The
school repair fund and the school construction fund may be allowed to aceumulate from
year to year in the discretion of the hoard of school divectors.

(e) Whenever the hoard proposes to erect a huilding or an addition to a building or to
remodel a building, and any such proposed construetion work shall involve an estimated
expenditure of $250,000 or more, the board shall take action designating the site upon
which the proposed work is to be done, the general plan and purpose of said construction
or remodeling work, and the estimated expenditure therefor. Said board shall not adver-
tise for bids or let contracts with respect to any such proposed construction work until at
least 90 days after such action hag been taken. If within 90 days after such action a
petition signed by the electors of such city equal in number to not less than 15 per cent of
the vote cast therein for governor at the last general election shall be filed with the city
clerk requesting that the hoard’s proposal to do such work be referred to a vote of the
electors therein, said hoard shall not advertise for bids or let contracts with respeect to
any such proposed construetion work until said proposal has been voted upon favorahly
by a majority of those voting thereon at such election. The eity clerk shall advise the
board at once of the filing of any such petition. In the event that no such petition is filed
within such 90 days the board may advertise for bids and let contracts with respeet to
such proposed econstruction work. The preparation of any such petition shall be governed
as to the use of more than a single piece of paper, the dates of signatures, the places of
residence of signers, and the verification thereof, by the provisions of section 5.05; within
15 days following such filing the city clerk shall determine by examination the sufficiency
or insufficiency of such petition and state his finding in a signed certificate dated and at-
tached thereto; if the petition is found insufficient, the particulars of such insufficiency
shall be set forth in the certificate, and the petition may thereupon be amended within 10
days next following the date of said certificate by the addition of signatures or otherwise;
if originally, or after amendment, such petition is found sufficient the clerk shall so state
in his attached certificate and submit the same forthwith to the common council and the
question of doing the construction work as proposed by the hoard shall then be submitted
by such common eounecil to the electors of the eity at the next regular election, if one is
held not less than 40 days after such date, otherwise at the next succeeding regular elec-
tion; however, the council may, by a three-fourths vote of the members-elect, order it sub-
mitted at a special election ealled for that purpose at any time prior to the next succeed-
ing regular election, but not more than one such special election shall he called in any
period of 6 months; nof more than 20 nor less than 5 days hefore the election, the city
clerk shall cause the question to be voted upon to be printed in at least 2, not to exceed 4,
daily newspapers published in such eity; if a majority of the electors voting thereon shall
vote in favor of said proposed eonstruction work, said board shall be anthorized to adver-
tise for hids and let contracts in connection therewith.
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(d) The said general educational fund taxes shall not be used or appropriated,
directly or indirectly, for any other purposes than the payment of the salaries of the
superintendent of sehools and his legally anthorized assistants, the secretary-business
manager of the school board, and legally qualified teachers whose appointments arve con-
firmed by said board and sueh employes as the board may deem necessary, the necessary
and current expenses of the schools, including the purchase of school supplies, apparatus,
fuel, gas, electricity or electrical power, and such other school purchases and purposes
as may be required for the proper maintenance and administration of the schools.

(e) Whenever terrifory is annexed fo any such city, any teacher employed in any
publie school in sueh territory, who, at the time of such annexation, possesses the quali-
fications required by the rules of the hoard of school directors and by law for probationary
or permanent appointment to a teaching position in such eity, shall have the status of a
regularly appointed teacher in the schools of the city, and shall be entitled to all the
rights and privileges of regularly appointed teachers in such city. Time spent in teaching
in such annexed territory prior to annexation shall be credited to each such teacher as time
spent in teaching in such eity. .

(2) All moneys received by or raised in such city for school purposes shall be paid
over to the city treasurer, to be dishursed by him on the orders of the president and the
secretary-business manager of said board, countersigned by the city comptroller; pro-
vided, that the president, instead of signing each order, may certify on the pay rolls
furnished by the secretary-business manager to the comptroller to the fact that the
_amounts therein are corrcet as allowed by said board. The board may provide by

resolution for the payment of all persons employed by said hoard upon monthly pay volls,
and the manner in which the same shall be certified, andited and approved, and payment
made thereon, and sueh pay rolls shall in all cases be certified by the president and the
secretary-business manager and the finance committee of said hoard, and countersigned
by the eity eomptroller.

(3) The board shall annually determine and fix a schedule of salaries for all elassroom
teachers, not including principals and viece principals, in the common or graded schools
of such city. Such schedule of salaries shall provide a minimum salary for all such
teachers, not including prinecipals and vice priniepals, of not less than $1,400 for a period
of teaching service not to exceed 200 days in any one year, and a minimum-maximum
salary for all such teachers, not including principals and vice principals, of nof less than
$2,5600 for a period of teaching service not to exceed 200 days in any one year.

(4) (a) The hoard may annually determine and fix a schedule or sehedules of
salaries for all its employes other than those mentioned in subsection (3) of this section,

(b) All schedules of salaries annually fixed by the board shall be adopted for the
same period and on the same year basis as the annual school budget is adopted by
the board.

(¢) The board may, in the event of a general reclassifieation of all teachers as defined
in s. 38.24 (19) and of its officers and employes to whom s. 63.53 is applicable, at any
time during the year in which such reclassification is completed, amend its then current
salary and wage schedules to conform to such reclassification, provided that funds realized
from taxes and other sources are available for payment of such amended salary and wage
schedule.

(5) The hoard shall each year at a time and place to be fixed by it, which shall be
at least 5 days before making its annual report under subsection (1) (a), and prior to
adopting its budget for the next fiscal year, hold a public hearing on the proposed school
budget; and the hoard shall publish notice of such hearing in one issue of a newspaper
of general circulation printed in the English language in said cifty, at least one week
before the hearing.

38,17 Erection of schools; bonds, popular vote on, interest rate, levy for, maximum
outstanding. Whenever the hoard shall deem it necessary to ereet buildings or addi-
tions to buildings, or to remodel huildings, or to puvchase school sites, it may by a two-
thirds vote of the members send a communication to the common counecil of said city, at or
before the second regular meeting of the council in October in each year, stating the
amount of funds so needed and the purposes for which it is proposed to use the funds,
and requesting the common eouncil to submit to the voters of said city at the next election
to be held in said city the question of issuing school bonds in the amount and for the
purpose or purposes named; and upon receipt of such request the common council shall
cause the guestion of the issnance of said bonds for the said school purposes to be sub-
mitted to the voters of the city at the next regular, special or other election held in the
sald eity. The question of the issuance of said school honds shall be submitted upon a
separate ballof, or in some other manner so that the vote upon the issuance of said school
honds shall be taken separately from any other question submitted to the voters, and if
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a majority of the votes east upon such hond proposition shall be in favor of the issuance
of said honds, then the common council shall ecause such school bonds to be issued forth-
with, or from time to time within the period permitted by the law and in the amounts
requested by the board, in the same manner as other bonds which have heen properly
authorized ave issued;-and the-proper-officials of-the-said-city-shall-sell-or dispose of-said-
bonds in the same manner as other honds are disposed of and the entire proceeds of the
game shall be placed in the city treasury, subject to the order of said board of school direc-
tors, for the purposes named in the request for the issuance of said bonds. Said school
bonds shall not hear a greater rate of interest than 6 per cent per annum, and shall be
payable in not to exceed 20 years from the date of their issue, and said common ecouncil
shall levy and collect a tax upon all taxable property in said city, in the same manner
and at the same time as other taxes are levied and colleeted, which shall be sufficient to pay
the interest on all school bonds outstanding, issned under this chapter, and to pay such
part of the principal of such school bonds so issued as beeomes due during the next fiseal
year, The amount of such school bonds outstanding at any time shall not be greater than
2 per cent of the total value of all taxable property in said eity as equalized for state
purposes, and the tax levied to pay the interest on and the principal of said school bonds
shall be in addition to the tax levied for general purposes upon all the taxable property of
said eity.

38,18 Loans for reconstruction of school buildings destroyed by fire or other cas-
nalty, The common council of any such eity may upon request of the hoard negotiate
and make a loan in such amount as the board requests, for the purpose of the reconstrue-
tion of any school building destroyed, in whole or in part, in any manner and for the
purpose of purchasing any equipment or supplies lost or damaged in any manner. The
interest on any such loan shall not exceed 6 per cent per annum. The board shall dis-
charge such debt in such sums per annum as may be agreed at the time of making any
sueh loan, out of any funds at the disposal of the hoard. Such loan shall be an obligation
of the eity payable only by the hoard out of sehool funds.

38.19 Interest in contracts forbidden to board members, teachers, employes. No
member of the board during the term for which he shall have been elected or appointed
and for 2 years after the expiration of such term shall be employed hy the board of
sehool directors or by the trustees of the public school teachers’ annuity and retirement
fund created by s. 38.24, in any capacity for which salary or emolument is provided by
said hoard or by such trustees. No member of the board, superintendent, assistant super-
intendent, secretary-business manager of the hoard, other assistant, teacher of any com-
mon school or high school, or janitor or other employe of the hoard, shall be in any wise
interested in any purchase or sale of any real or personal property by the city for the
use or convenience of any of the schools, and no such contract made in violation of this
provision shall be valid, and any consideration paid by the city upon any such purehase
or sale herein prohibited, may be recovered in an action at law in the name of the city
aggrieved thereby, and any person so offending against the provisions of this chapter
shall be removed from any position held by him under this chapter.

History: 1961 c. 33,

38.20 Existing terms of office to continue. This chapter is not intended to affect
the term of office or employment of any person now serving in any ecapacity by virtue
of an appointment or contract of employment heretofore made by the school board in
any such city hereafter coming under the provisions of this chapter, but such officer
or employe shall continue to serve in the same capacity under the hoard of school directors
created for the term for which he was so appointed or employed; subject, nevertheless,
to be removed from such office or employment for the causes and in the manner mentioned
in this ehapter. Any vacancy for any cause oceurring in any office subject to the pro-
visions of this chapter shall be filled by appointment for the unexpired term.

38,21 Real estate sold; purchase of lands and improvements thereon for school
purposes by instalment contracts. (1) Whenever in any such city any real estate
used for school purposes is sold, the proceeds of said sale shall not go into the general
city fund, but shall become part of any fund to be applied on the purchase of real
property for school purposes. ,

(2) The board is authorized to purchase, for school purposes, land within such eity,
and the improvements thereon, by written contract providing for the payment of the
purchase price by instalments extending over a period not more than 5 years from
the date of the contract, and for the payment of interest on the deferred instalments
at a rate not exceeding 6 per cent per annum, under the conditions hereinafter pro-
vided,. Such contract shall expressly provide that dwring the period of said contract
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such city shall have all the vights of an owner in fee simple with respect to the
use of such lands and improvements. Such contract shall specifically provide that
the interest on all deferred payments shall he paid by the hoard out of any
funds available for school purposes under the mill limits provided by law for school
purposes in such cities, but no interest shall be paid out of any moneys derived
from the sale of honds. Such contract shall have the further provision that the
same may be retired at any time within the 5 years upon the payment of the entire
prineipal by the board and when such payments are made the interest on the
contract shall cease, Within 5 years the hoard shall pay the instalments out of any
funds available for school purposes or out of any bond issues expressly authorized accord-
ing to law for the purchase of sites and ervection of buildings. No such contract shall be
entered into until authorized by resolution of the hoard, which resolution shall specify
the terms of purchase and have been adopted by at least three-fourths of all members of
such board. All such contracts shall be in the name of the city and shall be signed, in
behalf of such ecity, by the president and the secretary-business manager of the hoard
and countersigned by the comptroller of such city. The amount of contracts entered
into under this section shall not exceed the sum of $50,000 in any one year.

38.22 Use of school buildings and athletic fields. Upon the request of the common
couneil of the eity the school hoard shall grant the use of school buildings and athletic
fields used in connection therewith, with a reasonable charge, for such functions stated in
the request such as amateur foothall, baskethall, track, physical culture and hygiene and
physical exercises, when not interfering with vegular school activities on regular school
days, except that such buildings shall not be used for political propaganda, lectures on
atheism, or discussion or speeches subversive of the government of this counutry. The
hoard shall not bhe required to grant more than 3 such requests in any one calendar month
nor any such request for the use of any school athletie field on a Friday evening or
Saturday during the months of September, October or November. No admission shall
be charged any person desiring to attend such functions either as a participant or a
spectator, except that when such use is granted to a high school, such using school may
charge a reasonable admission fee.

38.23 School laws applicable. Sections 40.01 (1), (2), 40.19, 40.30 (17) and (19),
40.435, 40.44, 40.47, 40.48 (2) to (4), 40.50, 40.53 (2), (5) to (7), 40.55, 40.56 (5), 40.57,
40.63, 40.65 (1), (2), 40.655, 40.657, 40.68, 40.77, 40.78 (1), (2), (4) to (8), 40.819,
40.905, 40.93, 40.99, 41.01 to 41.03, 41.175, 43.50, 59.07 (21) (a) and 66.03 (3) (c) are
applicable to boards of school directors and to schools in cities of the first class. The
hoard shall exercise the powers and perform the functions and shall he entitled to all
school aids insofar as the same are relevant to cities of the first class, The school board
and the schools in cities of the first elass shall be governed in all matters by the general
laws of the state, except as they are altered or modified by express amendments.

Histoxry: 1961 c. 572,

38.235 School board’s report. The board shall report to the common council an-
nually the general proceedings and acts of said board, the number and condition of the
publie schools kept during the year, and the time they have severally heen taught, the
number and names of teachers; the number of children taught in said schools respectively;
the vesult of the annual enumeration required by law; the extent of school aceommoda-
tions in the several schools; the amount of school money raised or received during the
year, distingnishing the amounts received from the state fund and derived from taxes
levied hy the county board of supervisors and hy the common couneil respectively; and
the amounts allowed by it against the school funds in detail, together with such other
information as it deems useful, or as the common counecil requires. Copies of the report
shall be transmitted to the state superintendent of public instruction and to the librarian
“of the state historical society in Madison.

38.24 Teachers’ retirement fund in cities of the first class. (1) Fuwnps. A teach-
ers’ annuity and retivement fund is created in each ecity of the first class. The fund shall
consist of :

(a) A reserve fund made up of amounts transferred from the general fund and the
retivrement deposit fund for the payment of annuities granted pursuant to this section
and interest aceretions thereto.

(b) A retirement deposit fund, made up of deposits made under sub. (11) (£) 1, 2
and 3, and interest aceretions thereto.

(e) A general fund made up of: 1. deposits by teachers, 2. deposits from publie
sources, 3. gifts and legacies, and 4. amounts received from any other source, together
with interest accretions thereto, except such amounts which are paid into the retirement
deposit fund.
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(d) An administrative aceount in the custody of the city treasurer, which shall be
made up of an amount certified annually by the board of trustees to he sufficient for the
expenses of administering the fund. The hoard of trustees shall certify to the department
of administration not later than April 1 each year the amount required for such expenses
for the fiscal year beginning the following July 1. The department of administration

shall not later than July 1 draw an order upon the state treasurer for such amount which

-shall be transferred from the teachers annuity and retivement fund, to the city treasurer
for the administrative account of the fund. If additional amounts are required for
administrative expenses during the fiscal year they shall be provided in the same manner
upon the certification of the hoard of trustees.

(e} An annuity account in the custody of the city treasurer, which shall be made up
of an amount certified monthly by the hoard of trustees for the payment of annuities and
other benefits. The board of trustees shall certify monthly to the city treasurer the amount
of each annuity and benefit payable on the first day of the following month, and to the
department of administration the total amount of such annuity and henefit payments.
Upon such certification the department of administration shall draw an order upon the
state treasurer for such amount, which shall be transferred to the city treasurer for the
annuity acecount of the fund.

(2) Derinrriows. As used in this section, unless the context clearly requires other-
wise:

(a) “Accumulation” means the total resulting from the addition of interest to required
deposits, member’s deposits, state deposits or additional deposits made under sub. (11) (f).

(b) “Board” or “board of trustees” means the board of trustees of a teachers’ annuity
and retirement fund ereated under this section.

. (bk) “Combined group” means the eombined group established under sub. (3), as
created by chapter 78, laws of 1957,

(e) “Contribution” means a deposit as defined in par. (d) or an OAST contribution.

(d) Deposits. 1. “Additional deposit” means any deposit made in the retirement
deposit fund by or on behalf of a member, excluding required deposits and state deposits.

2. “Member’s deposit” means any deposit made in the retivement deposit fund by or
on behalf of a member, excluding the state deposit.

3. “Required deposit” means the reservation made under sub. (11) from the salary
of a teacher.

4. “State deposit” means the deposit made by the state in the retivement deposit fund
on hehalf of any member.

(e) “Fiscal year” is the year beginning July 1 and ending June 30.

(em) “General fund” means the fund created by sub. (1) (c).

(f) “Interest” means the actual rate earned by deposits.

(g) “Member” means a person who, as the result of having been a teacher as defined
in sub. (19), has a credit in the retirement deposit fund or a reserve in the reserve fund,
or who is or may be entitled to a present or future benefit nunder this section. For the
purposes of sub. (3):

1. “Active member” means a member who is not receiving an annunity under this section
and who has made a deposit in the retivement fund based on earnings after Angust 31,
1956, or is deemed an active member under sub. (3) (g), or is on a leave of absence from
a teaching position in the public schools of a city of the first class.

2. “Inactive member” means a member who is not receiving an annuity under this

:section, who has not made a deposit in the retivement fund based on earnings after Aug-
ust 31, 1956, and is not on a leave of absence from a teaching position in the publie schools
‘of a city of the first class.

3. “Retired member” means a member who is receiving an annuity under this section.

4. Each member shall be a member of the separate group or the combined group, upon
completion of the procedures under sub. (3), except that if less than a majority of the
members of the combined group vote in favor of OASI coverage in a referendum under
sub. (3) (j) all members shall thereafter be deemed members of the separate group.

(h) “OASI” means federal old-age and survivors insurance, as provided under Title
II of the federal social security act.

(i) “Retirement fund” means a teachers annuity and retirement fund in a city of the
first class.

(3) “Secretary” means secretary of the board of trustees.

(k) “Teacher” has the meaning provided in sub. (19).

(m) “Variable annuity” means any annunity provided by the accumulations in the
funds of the variable annuity division resulting from contributions made pursuant to
sub. (6), and constitutes a contract involving life contingencies providing for the dollar
amount of benefits or other contractual payments or values under said subsection to vary
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so as to reflect differences which may arise between the total value of the annuity reserve
for variable annuities and the reserve that would be required if such annuities were fixed
annuities.

(3) Fuxp prviep; REFERENDUM oN OASI. (a) Division into groups. Each retire.
ment fund ereated under this section is divided into 2 parts known as the separate group
and the combined group.

(b) Combined group. The combined group shall be composed of:

1. Members who indicate in accordance with this subsection that they desire coverage
under an agreement under section 218 of Title IT of the federal social security act;

2, Individuals who become members after May 15, 1957; and

3. Inactive and retired members who hecome active members after said date.

4. Persons who become members of the combined group under subd. 2 or 3 shall be-
come members of the combined group as of July 1, 1957, or later.

(e) Separate group. The separate group shall be composed of all other members.

(d) Information and forms to be furnished to members. Not later than May 30,
1957, the secretary shall mail or deliver to each person who is an active member on May
15, 1957 information concerning the contributions, benefits and other features of the 2
groups into which the retivement fund is divided under this subsection, together with an
envelope addressed to the retirement fund, with postage prepaid, and a form to be signed
and returned to the office of the retirement fund by eaeh memher who desires to hecome a
member of the combined group. A member who chooses to become a member of the com-
bined group shall thereby elect to become subject to the laws relating to the combined
group and the form provided under this paragraph shall contain a statement to that effect.

(e) BEwidence of mailing. The secretary shall certify and file with the hoard and the
governor a list of the names and addresses of all members to whom he delivers the ma-
terials specified in par. (d). Upon being filed, the certified list shall constitute prima facie -
evidence of compliance with par. (d).

(£) Delivery other than mailing, In lieu of mailing the materials specified in pazr.
(d) to individual members, the secretary may mail or deliver sufficient supplies of such
materials to other respounsible persons, who shall deliver such materials to members as
specified by the secretary. Such delivery to the individual members may be accomplished
personally, by mail, or by means of a regularly constituted institutional or departmental
delivery service. A certificate signed by any such person stating that on the dates speei-
fied therein he has so delivered such materials to the members named in a list attached to
said certificate, when filed with the hoard, shall constitute prima facie evidence of compli-
ance with par. (d) with respect to the members named in such list. Delivery may be made
under this paragraph as to some members and under par. (d) as to other members.

(g) Active status for retired members. 1. Any retired member from whose salary
reservations have been made under sub. (11) hased on earnings during 2 or more calen-
dar quarters after December 31, 1954, shall be deemed an active member if before De-
cember 1, 1957, he requests that the annuity he is then receiving he diseontinned. Such re-
quest shall be made on a form furnished for that purpose by the secretary, who shall also
inform such retired members concerning the provisions of this subsection and sub. (4).

2. When a person deemed to be an aective member under this paragraph becomes a
member of the combined group, the reserve held in the reserve fund hased on the annuity
being received by such member, shall be transferred to the general fund until an annnity
is again granted to such member. Such reserve shall be based on the member’s attained
age when such funds are transferred. An annuity subsequently granted to any such mem-
ber shall be granted in accordance with sub. (4).

3. A person deemed to he an active member under this paragraph shall be entered
upon the teachers’ roster as provided for under s. 39.35 (14},

4, Tf any member dies after his annuity is diseconfinued under this paragraph and
before an annuity is again granted to him, a death benefit shall be paid as provided in
sub. (16). Said benefit shall be the full amount transferved to the general fund under
gubd. 2, reduced by the amounts transferred nnder par. (k) as employer and employe
OASI contributions for retroactive coverage. For purposes of such death benefit a mem-
ber may file a new designation of beneficiary ith the board.

(h) Member to indicate choice. Each member to whom the materials are sent under
par. (d) shall indieate whether he desires to be a member of the separate group or the
combined group on the form furnished for that purpose, and mail or deliver said form
to the office of the retirement fund. Such form must be received by the hoard not later
than July 4, 1957. Each such member shall enter on such form the address at which he
will receive mail, or from which first class mail will be forwarded to him, during the
following 120 days.

(i) Secretary to certify membership of combined group. On or before July 19, 1957,
the secretary shall certify to the governor the names and addresses of the members of the
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combined group. The secretary shall make such further certifications regarding member-
ship of the fund as the governor may require to carry out the procedures under this sub-
section and s. 66.99,

(3) Referendum to be held. When the secretary has certified to the governor the
names-and addresses-of-the-members-of the combined-group-under-par:-(i),~the governor
shall forthwith take all actions necessary for the conduet of a referendum under s. 66.99
(3a), so that the members of the combined group may vote in favor of or against coverage
under the federal old-age and survivors insurance system. If a majority of the members
of the combined group vote in favor of such coverage this subsection (1957) shall be fully
operative, If less than a majority vote in favor of such coverage this subsection (1957)
shall not continue in effect and the retirement fund shall not be divided into the separate
group and the combined group.

(k) OASI coverage retroactive to January 1, 1955. Coverage of members of the
combined group under OARSI shall he effective as of January 1, 1955, or the date on which
covered earnings were first paid fo any such member, if such date is later. The employer
and employe contributions to the public employes social security fund in behalf of such
members, for covered employment under OASI between January 1, 1955, and the end
of the calendar quarter in which the agreement extending such coverage is exeeuted, shall
be paid by transferring the amounts necessary to make such payment from the general
fund of the retirement fund. Such funds shall be transferred pursnant to sub. (9) (d).

(1) Natwre of contractual rights unchanged. It is not intended that the enactment of
this act (chapter 78, laws of 1957), shall extend or impair the nature of any contractual
rights of members of the retirement fund.

(m) Batension of dateés. The governor may extend the times within which certain
actions are to be taken under pars. (d), (h) and (i), if the cireumstances indicate that
snch extension is desirable.

(8a) TRANSFERS FROM SEPARATE TO COMBINED GrROUP. (a) The position of any mem-
ber of the separate group who was eligible to make the choice pursuant to sub. (3)(h)
may be transferred to the combined group if prior fo the date of execution of any modi-
fication to the agreement with the federal department of health, education and welfare
made pursuant to s. 66.99 (3a) to implement such transfer the secretary receives from
such member not less than 20 calendar days prior to the submission of such modification,
a written request for such transfer on a form prescribed by the secretary which specifies
the position in the school system of the city of the first class in which sueh member is then
employed, and provided such member occupies a position covered under the retirement
fund on the date of submission of the modification to the federal department of health,
education and welfare. Such written request for a transfer shall be valid only if within
20 days of the receipt of such request by the secretary the member pays to such secretary
all of the required employe contribution to the federal old-age and survivors insurance
system for employment in such school system which is to be covered from and after
Janunary 1, 1958,

(b) Subsection (9) (d) shall be applicable to such transfer and sub. (11) (£) shall
be applicable as of the end of the period of transfer to provide retroactive coverage under
sub. (9) (d).

(¢) The secretary shall certify to the director of the public employes social security
fund the number of persons who have qualified to be covered by each modification to be
submitted to implement this subsection.

(4) BENEWITS UNDER THE COMBINED GROUP. This subsection applies only fo members
of the combined group.

(a) Retirement annuities on future service. When a member . of the combined group
has ceased to be employed as a teacher in the public schools of a city of the first class,
and is not on leave of absenee from such teaching position, the accumulation from the
member’s and state deposits made under sub. (11) (f) based on earnings after August
31, 1958, may be applied by the member as a net single premium at the rate certified by
the board, to the purchase of an annuity or annuities, the first payment to be made in
such month and year after the application for the annuity is received by the hoard as the
member directs, except that if the total of such annuity added to the annuity payable
under par. (b) and sub. (6) (1) would be less than $10 per month, such accumulation
may, at the option of the member, he paid to such member in a single sum.

(b) Anmuity based on past service. In addition to the amnuity under par. (a), an
annuity shall be paid for teaching service before September 1, 1958, which annuity shall
be determined as follows:

1. For any member from whose salary reservations before September 1, 1958, were
last made under sub. (11) (a) or (b), the annuity shall be $2.50 per month for each year
of such service not to exceed 35 years,
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2. For any member from whose salary reservations before September 1, 1958, were last
made under sub, (11) (¢), the annuity shall be $3.25 per month for each year of such
service not to exceed 35 years.

3. For any member from whose salary reservations before September 1, 1958, were
last made under sub. (11) (d), the annuity shall be $4 per month for each year of such
service not to exceed 35 years.

4, For any member from whose salary veservations before September 1, 1958, were
last made under sub. (11) (e), the annuity shall be $56 per month for each year of such
service not to exceed 35 years. ‘

5. In ecomputing years of service under this paragraph a member shall be given credit
for years of service hefore September 1, 1958, for which he would have received ecredit
under sub. (12) if he had remained a member of the separate group.

6. If any such member does not qualify for an OASI primary or disability benefit, and
will not qualify for such benefit upon reaching the age of eligihility, his annuity for
teaching sevvice hefore September 1, 1958, shall be determined as follows: for any mem-
ber from whose salary reservations hefore September 1, 1958, were last made under sub.
(11) (a) or (b), the annual annuity shall be $24 for each of the first 25 years of service
and $40 for each additional year of service, but not to exceed $1,200 per year; for any
member from whose salary reservations hefore September 1, 1958, were last made under
sub, (11) (e), the annual annuity shall be $32 for each of the first 25 years of service
and $85 for each additional year of serviece, hut not to exceed $1,650 per year; for any
member from whose salary reservations bhefore September 1, 1958, were last made under
sub. (11) (d), the annual annuity shall he $45 for each of the first 10 years of serviece
and $66 for each additional year of service, but not to exceed $2,100 per year; for any
member from whose salary reservations before September 1, 1958, were last made under
sub. (11) (e), the annual annuity shall he $60 for each of the first 10 years of service
and $84 for each additional year of service, but not to exceed $2,700 per year.. The total
anunity of such member wnder par, (a) and this paragraph, when computed as a straight
life annuity, shall be not less than the total annuity for which such member would have
been eligible if he had remained a member of the separate group. If such member sub-
sequently qualifies for an OASI primary or disability benefit, his annuity for teaching
service before September 1, 1958, shall theveafter be determined under subds. 1 to 4;
but the total annuity of any member under par. (a) and this paragraph, when computed
as a straight life annuity and when added to the OASI primary or disahility henefit for
which such member is eligible, shall be not less than the total annuity for which such
member would have heen eligible if he had remained a member of the separate group.

(e) Optional forms of annuities., Annuities paid under pars. (a), (b) and (h) may
ab the option of the member be in any of the forms provided in sub. (12) (o).

(d) Age for receiving anmuity. The first payment of an annuity under this sub-
section shall not be made before the fifty-fifth birthday anniversary of the member unless
he has qualified for a disability annuity under par. (f) or (fg).

(da) Compulsory retirement, Any member of the combined group who attains the
age of 70 years shall be retired by the board of school directors at the end of the school
year in which he reaches age 70; but said board may permit the employment of a retired
teacher of any age to teach as a substitute for a period of not more than 95 days in any
one school year, without forfeiture of any retirement allowance. Under this paragraph
the school year is deemed to begin on July 1 and end on June 30.

(e) Optional integrated annuity. Any member of the combined group who is eligible
to receive a retivement annunity under pars. (a) and (b), which annuity is to begin before
the member reaches the age of eligibility for an OASI retivement henefit, and who has
sufficient quarters of OASI coverage to qualify for an OASI henefit upon reaching the
age of eligibility therefor, may with the approval of the hoard elect in lien of such an-
nuity to take the actnarial equivalent thereof as:

. 1. A reduced annuity payable monthly for life; and

2. A temporary annuity payable monthly and terminating at death or with the pay-
ment due in the month in which the participant attains the age specified in the application
for such annuity.

The purpose of this option is to provide a life annuity and temporary annuity in such
amounts that the member’s total anticipated retirement benefits from the retirement fund
and primary OASI will be approximately the same both before and after attainment of
the age of eligibility for an OASI retirement benefit, assuming that the member has no
further wages credited to his acconnt under OASI after payment of such annuity begins.

() Disability annuities for future members, 1. This paragraph applies only to per:
sons who first become members after Aungust 31, 1958, o
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2. If, before attaining age 50, a member who has made required deposits during each
of 5 fiseal years and who was employed in teaching or was on leave of absence from teach- -
ing in this state, within the 12-month period immediately preceding the occurrence of disa-
bility, becomes unable to engage in any substantial gainful activity by reason of a med-
ically. determinable physieal or mental impairment which ean be expected to result in
death or to be a long-continued and indefinite duration, and furnishes due proof thereof
and that such disability has then existed for 60 days, the member shall be paid an an-
nuity during the continuance of such disability, in monthly payments of $100 each, in
addition to any other benefit payable to such member. The board may at any time not
more than once in any year require proof of the continuance of such disability and if the
member fails to furnish satisfactory proof theveof, or if it appears at any time that the
member has become able to engage in any substantial, gainful aetivity, such annuity shall
cease.

3. If a member receiving a disability annuity under subd. 2 becomes eligible to receive
an OASI disability or primary retivement benefit the amount of such annuity paid from
the general fund shall be reduced by the amount of such OAST benefit. If any such mem-
ber fails to apply for an OASI benefit upon reaching the age of eligibility therefor, or
fails to pursue any such applieation in good faith, the portion of such annuity paid from
the general fund shall cease.

4, Each initial determination of disability under subd. 2 shall be made by the state
agency designated to make determinations of disability by agreement with and for the
secretary of health, education and welfare under the federal social security laws., An
initial determination of ineligibility shall be binding upon the hoard. An initial determi-
nation of eligibility may be accepted or rejected by the board. Continued eligibility for
benefits under subd. 2 shall be determined in the same manner. As a condition of continued
payment of the portion of the annuity paid from the general fund, the hoard may require
a member receiving a disability annuity under subd. 2 to reapply for an OAST disahility
benefit on the basis of any examination or determination under subd. 2, or to apply for
the freezing of his OAST earning record on the basis of his disahility.

5. If, before attaining age 55, a member who had made required deposits during each
of b fiscal years and who was employed in teaching or was on leave of absence from
teaching in this state, within the 12-month period immediately preceding the occurrence
of disahility, becomes physically or mentally incapacitated to such extent that the member
is wholly, and presumahbly will be permanently, unable to engage in teaching, and fur-
nishes due proof thereof and that such disability has then existed for 60 days, the mem-
ber shall be paid an annuity during the continuanee of such disability, in monthly pay-
ments of $25 each, in addition to any other benefit payable to such member. The hoard
may at any time not more than once in any year require proof of the continnance of such
disability and if the member fails to furnish satisfactory proof thereof, or if it appears
at any time that the member has become able to engage in teaching, such annuity shall
cease. .

6. A member may not receive an annuity under subds. 2 and 5 at the same time.

(fg) Disability annuities for present members. Any teacher who first hecame a mem-
ber hefore September 1, 1958, upon certification for total and permanent disahility in
the manner provided in sub. (12) (f) or temporary disability after 5 years or more of
teaching service in the publie schools of a city to which this section applies in the man-
ner provided in sub. (12) (d), may receive an annuity under par. (a) increased by such
an additional amount so that the total annual disability annuity received by such teacher
is as follows:

1. For any member from whose salary reservations before September 1, 1958, were
last made under sub. (11) (a) or (b), the annual disability annuity shall be $24 for each
of the first 25 years of service and $40 for each additional year of service, but not to
exceed $1,200 per year.

2., For any member from whose salary reservations hefore September 1, 1958, were
last made under sub. (11) (e¢), the annual disability annuity shall be $32 for each of the
first 25 years of service and $85 for each additional year of service, hut not to exceed
$1,650 per year.

3. For any member from whose salary reservations before September 1, 1958, were
last made under sub. (11) (d), the annual disability annuity shall be $45 for each of the
first 10 years of service and $66 for each additional year of service, but not to exceed
$2,100 per year.

4. For any member from whose salary reservations before September 1, 1958, were last
made under sub. (11) (e), the annual disability annuity shall be $60 for each of the first
10 years of service and $84 for each additional year of service, but not to exceed $2,700

per year.
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5. When an annuity is inereased under this paragraph the additional annuity shall be
paid by transferring a sufficient amount from the general fund to the reserve fund to
establish the reserve required to pay such additional annuity which shall he paid from the
reserve fund. Such additional annuity shall be reduced by the amount of any social se-
curity (OASI) primary disability or retirement henefit received by the member.

6. In computing years of service under this paragraph a member shall he given credit
for years of service for which he would have received credit under sub. (12) if he had
remained a member of the separate group.

7. A period of time during which an anunity is paid under this paragraph shall not
be considered teaching service nnder this section for purposes of computing retirement
annuities.

(fr) Reserves upon which annuities are based. All annuities paid under this subsee-
tion shall be paid from the reserve fund. If the annuity or part thereof is based on an
accumulation in the retirement deposit fund the board shall transfer such acenmulation
from the retirement deposit fund to the reserve fund. If the annuity or part thereof is
not bhased on an accumulation in the retirement deposit fund, the hoard shall transfer from
the general fund to the reserve fund an amount sufficient to establish the necessary re-
serve to pay such annuity. If the benefit is paid in a lump sum such payment may be
made directly from the retirement deposit fund if based on an accumulation in said fund,
from the reserve fund if hased on a reserve in said fund, and otherwise from the general
fund. The board may make such transfers between funds as may he necessary to carry
out the purposes of this section.

(g) Separation benefits. Any member who has ceased to be employed as a teacher
in the publie schools of a city of the first class, and is not on leave of absence from a
teaching position in such eity, may be paid the accumulation from the member’s deposits
made while a member of the combined group, on filing with the board before the fifty-fifth
birthday anniversary of such member a written request therefor and a full and complete
discharge and release of all right, intervest or claim on the part of such member to state
deposit aceummulations which acerued while he was a member of the ecombined group.
Such state deposit accumulations shall thereupon be transferred to the state general
fund in accordance with s. 25.28 (3). Withdrawal of member’s deposits made hefore
said member became a member of the combined group shall be governed by sub. (16).
Any member who has ceased to he employed as a teacher in the public schools of a city
of the first class, and is not on leave of absence from a teaching position in such city
and who has attained the age of 55 years, and whose total accumulation from required
deposits and state deposits which acerued while he was a member of the combined group,
does not exceed $3,000 may be paid such accumulation in a single payment upon filing
an application therefor in such form as the board requires.

(h) Death benefits. Each member may, by written notice to the board, in such form
as it shall approve, designate a sole beneficiary, or 2 or more beneficiaries to whom any
death benefits payable at the death of the member, shall be paid. The member may, from
time to time, by a like written notice, change any of the aforesaid designations. Such
death benefits shall be the full amount of the accumulation in the retirement deposit fund
to the eredit of the member from all member’s deposits and all state deposits made under
sub. (11) (f), plus an amount which is equal to twice the accumulation which would have
resulted from the deposits made by such member under sub. (11) (a) to (e) if interest
had been eompounded thereon at the rate of 3 per cent per annum. Such death benefits
shall be payable as an annuity or annuities payable monthly during the life of one or
more heneficiaries, except that if any such annuity would be less than $10 per month, the
benefit shall be paid to the beneficiary in a single sum. If move than one beneficiary is
designated and any of such designated beneficiaries shall predecease such member, the
death benefit shall, unless the member has designated otherwise, he paid to the surviving
beneficiary or beneficiaries in equal shares. The board may require proof of the death
of a deceased heneficiary or beneficiaries from the surviving beneficiaries. If no bene-
ficiary has been designated by the member, or if no designated beneficiary survives the
member, such death benefit shall be paid in a single sum to the estate of the member. This
paragraph is applicable in the case of any member who died subsequent to September 1,
1958. :
(j) Information on OASI benefits. Each member may he required by the bhoard, as
a condition of receiving henefits under par. (h) 6, (£) or (£g), to aunthorize the social se-
curity administration to provide the fund with information regarding the present or fu-
ture OAST benefits payable or to hecome payable to such member.

(k) Additional annuity options. In addition to the optional forms of annuities set
forth in sub. (12) (o), an annuity under par. (a), (b), (£) or (fg) may at the option of
the member be granted in any form of life annuity established by rule of the hoard on the
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basis of actuarial equivalent values, with due regard for selection against the fund. The
amount payable monthly to the member during life under any such additional form shall
be not less than the amount payable to others npon the death of the member.

(6) VARIABLE ANNUITIES. (a) Purpose. The purpose of this subsection is to es-
tablish a well halanced, broadly diversified_investment program so as to provide. retire-
ment benefits which will fluctuate as the value and earnings of such investments vary, in
relation to changes in the general economy. It is anticipated that greater utilization of
equity investments will result in the accumulation of lavger deposit reserves during the
working years of the member and tend to preserve the purchasing power of the deposits
made and the benefits provided, and should provide better protection in periods of in-
flation.

(h) Fized and variable annuity divisions. There are created within the comhined
group of each retirement fund, as defined in sub. (2) (i), 2 divisions known as the vari-
able annuity division and the fixed annuity division. ,

(e) Deposits. 1. Bach member of the combined gronp may elect, by written notice
filed with the board upon a form furnished by said board, to have 50 per cent of his re-
quired deposits and state deposits paid into the retivement deposit fund of the variable
annuity division beginning September 1, 1958, and reserved for the purchase of a vari-
able annuity.

2. Said election may be made at any time by the member, and shall hecome effective
as to deposifts hased on earnings after the following June 30 unless the board adopts
rules for more frequent elections.

3. Said election shall have no effect on any benefit under sub. (4) (b) or (fg).

4. Said election, once made, is irrevocable,

5. In the absence of such election the member shall participate in the fixed annuity
division only, and his entire requived deposit shall be paid into the retivement deposit
fund of the fixed annuity division.

6. Any member of the combined group who has elected under subd. 1 to participate
in the variable annuity division may also dirvect, upon a form furnished by the board, that
any or all additional deposits subsequently made by or on behalf of said member he paid
into the retirement deposit fund of the variable annuity division, but the maximum amount
of such additional depesits paid into such fund shall be $5,000 per year.

(d) .Funds. 1. The board shall at all times maintain in the funds of the fixed an-
nuity division assets in accordance with sub. (20).

2. The board shall at all times maintain in the funds of the variable annuity division
a reserve fund and a retivement deposit fund: )

a. The reserve fund shall consist of all transfers made to the reserve fund plus earn-
ings from investments less payments from the fund—the total adjusted for eapital gains
and losses and for mortality gains and losses. The annuities paid from this fund shall be
adjusted annually so that the value of the total required reserve for these annuities, if they
were considered as fixed annuities, would, nnder the mortality and interest assumptions
under which they were issued, be within 2 per cent of the amount of this fund;

b. The retirement deposit fund shall consist of the deposits made by or for the mem-
bers plus earnings from investments less withdrawals and transfers from the fund—the
total adjusted for capital gains and losses.

3. The hoard shall establish and maintain snch reserve or surplus funds in the fixed
annuity division and in the variable annuity division as the interests of the members and
the future solvency of the funds may require. The hoard shall, as of June 30. of each
year, make such valuations of the several funds as are necessary for the purposes of the
retirement fund.

4, Assets of the variable annuity division shall be invested primarily in equities se-
curities which shall inelude common stocks, real estate or other recognized forms of equi-
ties whether or not subject to indebtedness, including securities convertible into common
stocks. :

5. After July 1, 1968, all the assets of the fixed annuity division of the combined group
shall be invested only in investments which are legal for life insurance companies in Wis-
consin under s. 206.34.

6. The assets in the retirement deposit fund and the reserve fund of the variable an-
nuity division shall be evaluated annually by the board of trustees at a date fixed by the
rules of said board. The market value of investments used in this evaluation shall be the
value certified by the state of Wisconsin investment board. The hoard of trustees may
make additional evaluations of the fund at times between the annual evaluations if deemed
desirable.

(e) Earnings—apportionment and crediting., 1. Earnings. The earnings of the funds
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of the variable annuity' division and the fixed annuity division shall consist of such items
as dividends, rents, interest payments and other income derived from investments rather
than from changes in capital value of investments. The earnings shall be decreased by
the administrative and investment expenses of such funds.

2. Apportionment. As of June 30 of each year the board shall determine the earnings
to be apportioned to the several funds of the variable annuity division and the fixed
annulty diyision,

1 Credltmg Barnings will be credited to the individual accounts. in the retirement
deposit. fund only on amounts which have heen on deposit for the full year except that,
whenever a member’s deposit accumulatlon, or state deposit accumulation, or both, are
to be pa1d out in a single sum, or are transferred to -the reserve fund, interest shall be'
eredited to the amount to be so paid out or transferred for each 8- month period which
has elapsed since the plecedmg June 30 at one-fourth of the rate at which earnings.
Welevappmtmned on such June 30, The interest so credited shall be charged to the
earnings for the current fiscal year and shall be paid out or transferred with the amount
to which it was so credited. ; '

() Capital gains and losses. . 1. Capital gains for any period shall' be the value: of
each fund as evaluated by the board under par. (d) 6 at the end of the period plus the:
dishursements from the fund during the period (other than for investments or for ad-
ministrative and investment expenses charged to earnings); less the total of a. the value
of the fund. at the beginning of the period, b. the earnings of the fund during the period,
and ¢. receipts (other than receipts from investments). during the period, If this quantity
is negative,.it shall be the capital loss for the period.

- 2.-Apportionment. As of June 30 of each year the board of trustees shall detelmme
the capltal gainsior lossesto be apportioned to the several funds, .

- 3. Cledltmg to aceounts. Capital gains and losses will be credited to the md1v1dual‘
aceounts in the retivement'deposit fund only on amounts that have heen on depos1t for
the full year, except that the board may, in order to avoid substantial inequities in case
of ‘extraordinary capital: galns or losses, allocate a portion of these to deposits made d111-
ing the eurrent year. ;

(g) Boadrd to ﬁa; anmiitiés; The board shall make such investigations of the mortal-
ity, disability, service and compensation experience of the several funds as shall he neces-
sary. On the basis of sueh investigation the hoard shall determine, adopt and certify the
rates-at which the beginning paynients on variable annuities shall be made. The rates
last adopted by the hoard shall contmue to be the prevailing rates until changed by aetion

of the board.

(h) Adjustment of variable annuity payments. Whenever the balance in the reserve
fund of the variable ‘annuity division, as of June 30 of any year, exceeds or is less than
the present value of all variable annuities in force, determined in accordance with the rate
of interest and approved actuarial tables then in effect, by at least 2 per cent of said
present value, the amount of each variable annuity payment shall be p1'0p01t10nately‘
mcreased ‘or decreased. ,

(i) Interim adjustments. " Notwithstanding the provisions of par. (h) ) the hoard
may, in order to avoid substantial inequities, in the event of extraordinary fluetuation
in the market valae of thé investments, increase or decrease the variable anmuty pay—
ments at times other than J une 30.

(3) Separation benefits. Any member who has ceased to be employed as a teacher”
in the public schools of a. ity of the first class, and is not on leave of absence from such
teaching position, may be paid the accumulation from the member’s deposits made in or
transferred to the variable annuity division, on filing with the board hefore the fifty-fifth
birthday anniversary of such member a written request therefor and a full and eomplete
discharge and release of all right, interest or claim on the part of such member to state
deposit accumulamons ‘which acerued in the variable annuity divisions as the result of
state deposits made in the variable annuity division while he was a participant therein.
Withdrawals of accumulations from member’s deposits in the fixed annuity division shall
be governed by sub. (4) (g). . ;

(k) Other rights. Other nghts and beneﬁts shall be as nearly consistent Wlth this
section as the board determines to be plactlcable considering the nature of the benefits
under the variable annuity division.

(1) Annuities. When a member has ceased to be employed as a teacher in the publie
schools of a city of the first class, and is not on leave of absence from such teaching posi-
tion, the accumulation from the member’s deposits and state deposits may be applied by.
the member as a net single preminm at the rate certified for beginning payments by the
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board, to the purchase of a variable annuity, the first payment to he made in such month
and year after the application for the variable annuity is received by the board as the.
member directs, which variable annuity may be:

1. A variable annuity payable monthly to the member during life; or

---2u-A-variable annuity-payable-monthly-to-the-member-during-life;-with-a gnaranty-of
at least 180 monthly payments; and in the event of the death of the member hefore 180
monthly payments have heen made, the remainder of the 180 monthly payments shall be con-
tinued to one heneficiary or divided equally, or as the member otherwise specified, hetween
2 or more heneficiaries designated by the member until payments have been made for 180
consecutive months after such annuity began. Upon the death of any designated beneficiary
after he has become entitled to receive monthly payments under this subdivision, the then
present value of his benefit shall be paid in a single sum to his estate. Upon the death of
the member before payment has been made for 180 months, the then present value of the
remainder of such payments shall be paid in a single sum to the estate of the member in
cases where no heneficiary was designated or where the member’s estate was designated as
beneficiary. In the event of the death of any designated heneficiary prior to the death:
of the member, then upon the death of the member, the then present value of the benefit,
if any, which would have been payable to said heneficiary, shall be paid in a single sum to
the estate of the member; or

3. A variable annuity payable monthly to the member during life, and after death
of the member, monthly payments of one-half the monthly amounts which would have
been paid to the member if he had lived, to be continued to such-beneficiary during life
as the member has designated in the original application for a retivement allowance; or

4, A variable annuity payable monthly to the member during life, and after the death
of the member, the same monthly payment which would have been paid to .the member
if he had lived; to be continued to such beneficiary during life as the member has desig-
nated in the original application for a retivement allowance; or

5. In such variable life annuity or annuities as the board approves, but the amount
payable monthly to others upon the death of the member shall not be more than the
amount which would have been payable monthly to the member if he continued to live.

6. The first payment of an annuity under this paragraph shall not be made hefore
the fifty-fifth birthday anniversary of the member unless he has qualified for a disability
annuity under sub. (4) (f). _

7. If the total of any such annuity, when added to the annuity payable under sub. 4)
(a) and (b), would be less than $10 per month, the accumulation from member’s deposits
and state deposits may, at the option of the member, be paid to such member in a single
sum,

(8) BOARD OF TRUSTEES; MEMBERS. (a) Board, how constituted. The president of
the managing hody of the schools, 2 female teachers, not more than one of whom shall be a
prineipal or vice prineipal, 2 male teachers, not more than one of whom shall be a prinei-
pal or vice principal, and 4 members of the managing body of the schools in ecities of the
first class, are hereby constituted a board of trustees to he known as the “Public School
Teachers’ Annnity and Retirement Fund Trustees.” The trustees shall serve without pay,
but the member who shall have heen elected secretary of such board of trustees may re-
ceive such compensation for clerical duties performed in connection with the anmuity and
retivement fund, as said board shall determine, Said board is empowered to employ coun-
sel, and all persons needed to perform actmarial, accounting, and clerical work necessary
to the proper performance of the duties of such board, and alse any physician or physi-
cians, surgeon or surgeons, whose services may he necessary to advisé said hoard conecern-
ing the condition of any person who applies for pension or annuity to said board of trus-
tees. Whenever any trustee shall cease to be a member of the managing hody, or a teacher
in the public school, he shall cease to be such trustee. h

(b) Application, membership. All teachers employed in the public schools of such
cities at the time of the organization of said board desiring to come under the provisions
of this section, shall file a written application therefor and consent thereto with the super-
intendent of schools, or with the clerk or secretary of the managing body of such schools,
together with written anthority to the managing body to deduet from each monthly salary
due the applicant, the sum or sums hereinafter provided, and to pay the same regularly
into the city treasury as part of said annuity and retivement fund as herein provided.

(e) Implied consent. Any person accepting an appointment as teacher, as defined
in s. 38.24 (19), in the regular service of such city, after this section takes effect, and
serving thereunder, shall, as a pavt of the consideration for his employment, be con-
clusively presumed to have consented to the provisions of this seetion, but any person who
shall have attained the age of 50 years hefore entering the service of such city as any




643 MILWAUKEE SCHOOL LAWS 38.24

such teacher and who shall enfer such service as any such teacher after this section takes
effect in any such city, shall have the option to eleet whether he desires to avail himself of
the rights and benefits conferred and to asswme the limitations and assessments imposed
by this section, and such person shall file written notice of such election with the super-
intendent of sehools, or with the secretary-husiness manager of the hoard, within 6 months
from the date of such person’s appointment as teacher.

(d) . Meeting ; -organization. -When 25 or more teachers in such school shall have
consented, a meeting of all such teachers may be called by 5 or more who shall designate
the time.and place of holding such meeting, and publish notice thereof at least once
week for 2 successive weeks, in a newspaper published in such eity. Such teachers shall,
at such meeting, elect by ballot one female teacher, who shall hold office as trustee afore-
said for a term of one year, one female teacher, who shall hold office as trustee for a term
of 2 years, one male teacher who shall hold office as trustee for a term of one year, and
one male teacher who shall hold office for a term of 2 years; and a majority of all the .
votes:cast shall be necessary in each ease for an election. Annually, thereafter, at a meet-
ing duly ealled by the hoard of trustees on the last Saturday of September, one female and
one male teacher shall be elected in the same manner for a term of 2 years,

(e) Terms. At the next meeting of the managing body of the schools, after the elec-
tion: of such trustees, such hody shall elect 2 of its numbers members of the said hoard
of trustees, for a term of one year, and 2 for a term of 2 years, and annunally there-
after at its first regular meeting held after the last Saturday of September, such body
shall elect 2 of its numbers to be members of said hoard of trustees for a term of 2-years.
The trustees shall hold office until their suecessors arve elected and qualified.

(£) - Quorwm. - A majority of said hoard of trustees shall constitute a quorum for the
transaction of business. Such board shall, within 30 days after the election of trustees,
meét and organize, by the election from its members, of a president, vice president and
secretary, and may adopt rules of order not inconsistent with. this section.

(g) Insurance premiums. The hoard may deduet group life insurance premiums
from allowances paid to retired members with the written consent of such member. The
consent shall be in such form as is determined by the board and when executed shall be
binding upon such retired member.

(9) Powers. (a) 1. The board of trustees shall administer the annuity and re-
tirement fund, and beginning January 1, 1958, the state of Wisconsin investment hoard
shall have control of the investment and collection of the principal and interest of the
annuity and retirement fund, investing the funds thereof in accordance with s, 25.17.

2, The hoard of trustees and the treasurer of the annuity and retirement fund are
authorized and directed to take all actions necessary to transfer the custody of the assets
of such fund to the state treasurer as of January 1, 1958. In transferring the moneys of
such fund the city treasurer shall retain in the administrative account established under
sub. (1). (d) the amownt estimated by the board of trustees fo be necessary for the pay-
ment of administrative expenses until September 1, 1958; and shall retain in the annuity
account established under sub. (1) (e) the amount certified by the board of trustees to be
necessary to pay on January 1, 1958, the annuities payable for the month of December,
1957, )

3. Said board of trustees shall have the power to require each teacher employed in the
publie schools of such city to file a statement or statements in such form as such hoard
shall direct, coneerning all service rendered by such ‘teacher, and such other information
which said boatd shall need in the performanece of its duties. The hoard of trustees shall
raceive and consider ‘all applications for annnity under this section, shall determine the
amount thereof, if not otherwise provided, and direet payment of the annuities.

(b) For the purpose of administering this section the board of trustees or any member
thereof shall have power to administer oaths, to secure by subpoena, issued in the name
of tlie board of trustees and signed by a member thereof, the attendance of witnesses and
the production of books, papers and records relevant to any matter pending before the
board of trustees, and to compel witnesses to answer material and relevant questions put
concerning any such pending matter. Such subpoena shall be served in the manner pre-
seribed by law for the service of a circuit court subpoena, and shall be in such form as
will advise the witness of the nature of the proceedings in which he is to testify, and the
place and time where and when his testimony is to be given. Fach witness so subpoenaed
shall receive for his attendance the fees and mileage provided for witnesses in civil cases
in cireuit courts. When a subpoena is issued on the initiative of the board of trustees, or
a member thereof such witness fee and mileage shall be paid by the board of trustees and
charged to the administration of the annuity and retivement fund. In ease of failure of
any person to obey the commands of any subpoena lawfully issued or the refusal of any
witness to testify before the board of trustees to any matter concerning which he may be
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lawfully questioned, it shall be the duty of the cireuit court, or any judge thereof, in the:
county where such board of trustees is located, on apphcatlon by the board of trustees or -
any member thereof, to compel obedience by attaehment proceedings for contempt, as in
the case of dlsobedlence of the 1equnements of a subpoena 1ssued from such court or a re-

fusal to:testify therein.. -

(e) The board of trustees shall have powe1 and authonty to deduet fIOIIl the ‘com-
pensation of each full-time employe of such board who is or becomes a member of ‘the
employes’ retivement system provided for in chapter 396, laws of 1937, and from every -
monthly payment of any such employes compensation afte1 chapter 396 ‘laws of 1937,
shallhave hecome or hecomes effective in any such city, the amounts celtlﬁed to siich board i
of trustees by the annuity and pension board mentioned in chapter 396, laws of 1937.
Out of the funds administered by it the board of trustees shall have power and authority
to make publie contributions to such employes’ retirement system for the benefit of such -
hoard’s employe members of such employes’ retivement system in the amounts certified to -
such board of trustees by the annuity and pension hoard mentioned in chapter 396, laws
of 1937. All such deductions and eontributions made by such board of trustees shal] be
paid into such employes’ retirement system for the purposes mentioned in chapter 396,
laws of 1937.' All'acts of such board of trustees and its members, officers, agents and em-
ployes in making any such:deduections, contributions:and payments p1'101 to March 31'
1939, in any such city are ratified and confirmed:

(d) Eatension of OASI coverage. 1. The board and t1easmel are authomzed and
directed to take ‘such actions as may be necessary ‘to :complete the inclusion of the mem-
bers of the combined’ group ‘of the retirement fund under federal old-age and survivors:
insurance as provided in sub. (3), as of January 1, 1955. ‘The hoard is authonzed to em-
ploy such additional personnel as may be necessary f01 such purposes. :

" 2, Said board shall certify to the tréasurer the  amounts to be transferred flom the
retirement fund to the publiec employes social security fund to: provide for the -contribu- -
tions ‘which will. thereby: become payable to the federal old-age and survivors insurance
system as ‘employer and employe contributions: for such employes as the result of making .
such coverage effective as of January 1, 1955, and sdid board is: also authorized and di- .
rected to deduct such amounts from the general fund of the retirement fund... Upon such..
certification by the board the treasurer shall pay such amounts to the public employes
social security fund.

3. If the payment of the eontubutlons ander subd 2 is not made to the federal old- age
and survivors insurance system hefore any interest or penalty accrues thereon under fed-
eral regulations as defined in s. 66.99 (1) (b), the board is anthorized to pay such lntelest
or penalty and ¢harge the same to the interest i 1ncome of the retirement fund,

(e) Annuity rates. The hoard shall make such’ 1nve*5t1gatlons of the mortahty, disa-
blhty, service and compensation experience of the several funds ‘as shall be necessary, On’
the basis of such investigation the hoard shall .determine, adopt and certify the rates at
which the annuities and other benefits shall he granted. The rates shall be adequate to
provide for all benefits as near as may be at actual cost but shall not be less than the rates
based on the minimum standard prescribed by law for grarting annuities in this state.
No revision of rates shall affect adversely the rights of any beneficiary of annuitant undel‘
an application made prior to the date when sueh revision becomes effective. ‘

(10) TREASURER AND ATTORNEY. (a) The state treasurer shall he the eustodlan of
said .annuity. and retirement fund, and shall make such payments therefrom as may be
directed by the state of Wlseonsm investment board under s. 25.17, or, otherwise required
by law, including the payment to reimburse the state general fund undel 5. 20,480 for the
services of the state of Wisconsin investment hoard.

(b) The city treasurer shall be the treasurer of the admmlstlatlve and. annmty ac-
counts of the annuity and retivement fund, and shall make such payments therefrom as
arve directed by the board of trustees under this section; he shall keep the records con-
cerning such accounts, in such manner as may be plescmbed by said hoard of trustees,
which records shall always be subject to the inspection of the hoard of trustees, or.any
member thereof, and any contributing teacher. He shall furnish:to said hoard of trustees
a bond in such a.moimt as the said board may designate, which bond shall indemnify the
said board of trustees against any loss which may result from any action or failure to
act on the part of such city treasurer or any of his agents. All fees and charges inci-
dental to the procuring and giving of such bond shall be paid by said hoard of ‘trustees.

(e} The city attorney of such city shall act as the legal advisor of and attorney for
the board in all matters referred to hnn by the board, except as the boald may: othenvlse
direct.

(11) CouLEcTioN oF FUND, (a) Except as otherwise plov1ded in par. (b), beginning
with the monthly payment of teachers’ salaries in November, after the first meeting -of
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the board of trustees the managing body of such schools shall reserve from the salary of
each feacher who has come under the provisions of this section, and from every monthly
payment thereafter, the sum of $2 for the first 10 ‘years of service, the gum of $3 for the
next 5 years of service, and thereafter the sum of $4, and shall pay the sum so reserved
into the annuity and retirement fund. Any teacher in the service at the time par. (b)
takes.effect in any such city, and from whose salary reservations or deductions are made
in.accordance with the provisions of this paragraph, may, on or before the first day of
Noveémber in the year following the year in which par. (b) takes effect in any such city,
elect in writing to have the managing body of such schools reserve from the salary of such
teacher the amounts provided for in par. (b), and whenever such election is made by any
such teacher; the granting of an annuity to such teacher under this seetion shall he gov-
erned by and contingent upon the provisions of sub. (14) (b). Whenever any such teacher
shall make such election, any refunds to any such teacher under the provisions of this see-
tion :shall ‘be governed by sub. (16) (bh). Execept as provided in sub. (41), every teacher
employed in the public schools of any such eity at the time this section shall have beecome
operative in' any such city, and who shall not have come nnder its provisions on or before
the first day of November, 1917 (in the case of public school teachers of any such city in
which ‘a- public’ school teachers’ annuity and retirement fund shall have been heretofore
established); or, on or before the expiration of 2 years after this section shall have become
operative in such city (in the ease of public school teachers of any such city in which this
section may hereafter become oper atlve), shall be forever barred from coming under the
p10v1s1ons of this section.’

{b). Begmmng with the first monthly payment of teachers’ salaries after the first day
of September in the year in which this paragraph takes effect in any such city, the manag-
ing body of such schools shall reserve from the salary of each teacher who enters the teach-
ing service after this paragraph takes effect in any such city, and from the salary of each
teachel who hag come under the provisions of this paragraph after this paragraph takes
effect in any such clty, and from every monthly payment thereafter, the sum of four dollars
for the first ten years of service, the sum of six dollars for the next five years of service,
and thereafter the sum of eight dollars, and shall pay the sum so Teserved into the annuity
and retirement fund. After written election, as provided by paragraph (a) of this sub-
section, by any teacher to have veservations from such teacher’s salary made in accordance
with the provisions of this paragraph, beginning with the first monthly payment of any
such teacher’s salary after such election, the managing body of such schools shall reserve
from the salary of each such teacher, and from every monthly payment thereafter, the sum
of four dollaxs for the first ten years of serviee, the sum of six dollarg for the next five years
of service, and thereafter the sum of eight dollars, and shall pay the sum so reserved into
the annuity and retivement fund, The granting of an annmty to any teacher from whose
salary reservations ave made in aceordance with the provisions of this paragraph, shall be
governed by and contingent upon the provisions of paragraph (b) of subsection (14) of
this section, and the payment of any refunds to any such teacher, under the provisions of
this seetion, shall be govelned by the provisions of paragraph (b) of subsection (16) of
this sectlon ‘

(e Begmmng w1th the ﬁlst monthly payment of teachers’ salaries after September
1, 1945, in any such eity, the managing body of such schools shall reserve from the salary
ofeach teacher who enfers teaching service, and from the salary of each teacher who
elects to-come under’ the provisions of this'paragraph, and from every monthly payment
thereafter, the sum of $7 for the first 10 years of service, the sum of $11 for the next
5-years of service, and.thereafter the sum of $15 but such reservations shall he limited
to 10 in any school year, and shall pay the sums so reserved into the annuity and retire-
ment - fund. Any teacher from whose salary reservations or deductions have been made
under the provisions of section 925-xx or of paragraph (a) or (b) may elect in such
manner as the board of trustees may preseribe. to have reservations made from salary
under the provisions of this paragraph and become entitled to benefits as provided herein,
Any teacher who does not elect to come under the provisions of this paragraph within
one year from'dJune 1, 1949, shall be forever bharred from coming under the provisions
of this palag'laph except that any teacher on leave on June 1, 1949, may eleet to come
under its provisions within one year aftér returning to teaching service npon termina-
tion of such léave. Any teacher making such e]ectlon after June 1, 1949, shall within one
year after making such election pay into the annuity and retirement fund the difference
between the amount of salary reservations provided under this paragraph and the
salary reservations actually made during the period from September 1, 1946, to the
date of such eleetion with interest at 3 per centum per.annum in order that such election
may hecome -effective. - Annuities -payable fo -teachers coming under the provisions of
this paragraph shall be determined as provided in subsection (12) (m), subject to the
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provisions of subsection (14) (¢), and payment of refunds shall be governed by the pro-
visions of subsection (16) (b).

(d) Beginning, with the first monthly payment of teachers’ salaries after September
1, 1951, the managing body of such schools in any such city shall reserve from the salary
of “eaclteacher who enters teaching service; and, beginning with the first mionthly pay-
ment after such election, from the salary of each teacher who elects to come under the
provisions of this paragraph, and from every monthly payment thereafter, the sum of
$12 for the first 10 years of service, and thereafter the sum of $20, but such reservations
shall be limited to 10 in any school year, and shall pay the sums so reserved into the
annuity and retivement fund. Any teacher from whose salary reservations or deductions
have heen made under the provisions of s. 925-xx or of par. (a), (b) or (¢) may elect in
such manner as the board of trustees may preseribe to have reservations made from sal-
ary under the provisions of this paragraph and become entitled to henefits as provided
herein, except that any teacher from whose salary reservations or deductions are being
made under the provisions of s. 925-xx or of par. (a) or (h) shall within one year after
making such election pay into the annuity and retirement fund the difference between the
amount of salary veservations provided under par. (¢) and the salary reservations actu-
ally made during the period from September 1, 1946, to the date of such eleetion with
interest at 3 per cent per annum, in order that such election may become effective. Any
teacher who does not elect to come under the provisions of this paragraph within one
year from June 30, 1951, shall be forever barred from coming under the provisions of
this paragraph, except that any teacher on leave on said date of this paragraph may
elect to come under its provisions within one year after returning to teaching service
upon termination of such leave. Anmmitiés payable to teachers coming under the pro-
visions of this paragraph shall be determined as provided in sub. (12) (p), subject to the
provisions of sub. (14) (e), and payment of refunds shall be governed by the provisions
of sub. (16) (b).

(e) Beginning with the first monthly payment of teachers’ salaries after September
1, 1953, the managing body of such schools in any such city shall reserve from the salary
of each teacher who enters teaching service, and, beginning with the first monthly pay-
ment after such election, from the salary of each teacher who eleets to come under the
provisions of this paragraph, and from every monthly payment thereafter, the sum of
$17 for the first 10 years of service, and thereafter the sum of $26, but such reservations
shall be limited to 10 in any school year, and shall pay the swms so reserved into the
annuity and retirement fund. Any teacher from whose salary reservations or deductions
have heen made under the provisions of s. 925-xx or of par. (a), (h), (¢) or (d), may
elect in such manner ag the board of trustees may preseribe to have reservations made
from salary under the provisions of this paragraph and become entitled to benefits as
provided herein. Any teacher who does not elect to come under the provisions of this
paragraph within one year from June 4, 1953 shall be forever harred from coming under
the provisions of this paragraph, except that any teacher on leave on said date may
elect to come under its provisions within one year after returning to teaching serviee
upon termination of such leave. Annuities payable to teachers coming under the provi-
sions of this paragraph shall be determined as provided in sub. (12) (q), subject to the
provisions of sub. (14) (f), and payment of refunds shall be governed by the provisions
of sub. (16) (b).

(£) Deposits for members of combined group. 1. Beginning with the first monthly
payment of teachers’ salaries after August 31, 1958, the managing hody of such schools in
any such eity shall reserve from the salary of each teacher who 1s a member of the com-
bined group an amount equal to 414 per cent of all compensation received for teaching
service performed by such teacher.

2. Any such member, or any person on behalf of any such member, may make addi-
tional deposits.

3. A state deposit on behalf of each such teacher shall he made in an amount equal
to the member’s deposit reserved under subd. 1. State deposits shall be credited as of
June 30 of the fiscal year for which such member’s deposits were made, except that
whenever, prior to the end of the fiscal year, a member’s deposit accumulation is to bhe
paid out in a single sum as a death benefit pursuant to sub. (4) (h), or transferred pur-
suant to sub. (4) (fr), immediately before such withdrawal or transfer the acecount of
the member shall be credited with the same state deposit which it would have received
on the following June 30. All amounts credited as state deposits shall be charged to
the smms transferred to the retivement fund under s. 20.551 (16).

4. All amounts reserved from the salaries of such members, or deposited by or on be-
half of such members, shall he held for the benefit of the individual teacher in the retire-
ment deposit fund for the purpose of providing an annuity or other henefit as provided in
this section.
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(12) Payment oF ANNUITIES. (a) All applications or claims for annuity or for re-
fund of contributions, and proofs in support of any such claim, shall be made to the board
of trustees in such manner and form as the hoard of trustees may prescribe or deem suf-
ficient, and the hoard of trustees may make reasonable rules and regulations for making,
hearing and determining claims and for carrying into effect the provisions of this section.
The city treasurer, upon order or warrant of the board of trustees, shall pay out of the
annuity aceount of said annuity and retirement fund, in monthly payments, to each retired
teacher an annuity in such sum as such retirved teacher is entitled to as determined by said
board of trustees, in accordance with this section. ‘

(b) A teacher who has taught twenty-five years in publie schools, at least fiffeen of
which must have been served in the public schools of a city to which this seetion applies,
upon filing with the board of trustees proper applieation, sufficient proofs of teaching
service, the date of retirement therefrom, compliance with the provisions of this section
with respeet to required contributions, and a certificate of incapacity for teaching service
sworn to by his attending physician and by a plysician employed Iy the board of trustees,
and upon determination by the board of trustees that such teacher presumably is incapaei-
tated permanently for teaching service, shall he paid an annuity of six hundred dollars.

(e) For every additional year of service over 25, a teacher, entitled to an annuity
under the provisions of this section, shall be paid an additional sum of $40 a year; but
every such additional year of service shall have been rendered in the public schools in
such city of the first class, and in no ease shall any pension or annuity exceed the sum
of $1,200 a year, provided, that said additional sum of $40 a year and said maximum sum
of $1,200 a year shall be applicable only to teachers who retired from serviece on June
23, 1931 and therafter, or who shall hereafter retire from service, and in respect to whom
monthly salary reservations have been made in the amounts as provided in section 38.24
(11) (a) oxr (b).

(d) A teacher who has taught 5 years or more in the public schools in any such e¢ity,
and who has become incapacitated for teaching service and has paid the amount of 5
years’ contribution or more, upon filing with the board of trustees proper application,
sufficient proofs of teaching service, temporary cessation from active teaching service for
6 months preceding application, compliance with the provisions of this section with re-
spect to required contributions, and a certificate of such incapacity sworn to by his attend-
ing physician and by a physician employed by the hoard of trustees, and upon determina-
tion by the board of trustees that such teacher presumably is incapacitated temporarily
for teaching service, may be allowed and paid, 6 months after he has ceased, temporarily,
active teaching service, and for the duration of such incapacity, a proportionate annuity,
the amount of which, to be determined by the board of trustees, shall be, as nearly as
practicable as many twenty-fifths of $600 as the years of teaching service of such teacher
in the publie schools in said city are a part of 25, and such annuity shall cease when the
incapacity ceases. Should such incapacity become permanent and should such teacher
retire from the teaching service of such city, the board of trustees, upon its determination
that sueh teacher has retired and presumably is incapacitated permanently for teaching
service, may allow and cause to be paid to such teacher a proportionate annuity, which
shall be, as nearly as practicable, as many twenty-fifths of $600 as the years of teaching
service of such teacher in the public schools in said city are a part of 25,

(e) A teacher who has taught fifteen or more years and less than twenty-five years in
public sehools, at least fifteen of which must have been served in the publie schools of a
city to which this section applies, and who shall have attained the age of sixty-five years,
having paid the full amount of contribution for each year of such teaching service in public
schools, upon filing with the hoard of trustees proper application, sufficient proofs of
age, teaching service, the date of retirement therefrom, and compliance with the provisions
of this section with respect to contributions, shall be allowed and paid a proportionate
annuity which shall be, as nearly as practicable, as many twenty-fifths of six hundred
dollars, as the years of teaching service of such teacher in public schools are a part of
twenty-five,

(£f) Upon certification by the superintendent of schools, if any, and the managing body
of such schools, by its proper officers, to the board of trustees that a teacher who has come
under the provisions of this section presumably is mentally or physically ineapacitated
permanently for teaching service, and has heen retired from teaching service because of
such incapacity, and upon filing with the board of trustees by such school officers sufficient
proofs in support of such teacher’s incapacity, length of teaching service, and ecompliance
with the provisions of this section with respeet to contributions, the board of trustees shall
allow and cause to be paid to such teacher an annuity the amount of which shall be, as
nearly as practicable, as many twenty-fifths of six hundred dollars as the years of teach-
ing service of such teacher are a part of twenty-five.

(g) On the application of any teacher coming under the provisions of this seetion, and
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having complied therewith, said board of trustees shall retive such teacher provided he has
been engaged in the w01k of teaching in public schools for a period aggregating thirty-
five years, twenty of which shall have been in the public schools of such city and such
teacher shall be entitled to receive and be paid the annuity provided for in paragraphs
(b) and (e) of this subsection,

-(h)-On the-application-of-any teacher-coming —mder the provigions of thig section who
has ecomplied therewith and is sixty-five years of age, said board of trustees shall retire
such teacher provided he has been engaged in the work of teaching for a period aggre-
gating twenty-five years in public schools, fifteen years of which shall have been in the,
public schools in the said eity, and such teacher shall be entitled to receive and be paid the
annuity provided for in paragraphs (b) and .(e) of this subsection.

(i) Tn determining the teaching service record and the amount of annulty payable.
under this section to an applicant who, at the time of applying for an annuity under this
seetion, is entitled to any benefit, absoclute, contingent or otherwise, under the provisions,
of sections 42.20 to 42.54, or under the provisions of any teachers’ annuity and retirement
plan of any other state, tenitow nation, province, or governmental subdivision thereof,
no credit shall he allowed or given by the hoard of trustees to such applicant for teachmo
service performed outside of a city to which this section applies for which outside teachmg
service such applicant is entitled to any benefit, absolute, contingent or otherwise, under,
the p10v1810ns of any other teachers’ annuity and retirement plan as hereinbefore- specified.
The provisions of this paragraph shall not affeet any vights acquired under thls sectwn'
prior to the taking effect of this paragraph in any such clty

6))] Computatlon and payment of annuities granted under the provisions of pzuarrraphs
(d) and (f) of this subsection shall be made on the proportionate hasis theleln provided
for teaching serviec of less than twenty-five years onh7 TFor teaching service of twenty-,
five years or more, computation and payment of annuities granted under the provisions of
said paragraphs (d) and (f) shall be made as provided in pa1ag1aphs (b) and (e) of thls
subsection.

(k) Any teachel, as deﬁned in ‘section 38.24 (19), heletofow or, heleafter coming
under the provisions of this seetion who has attained or shall attain the age of 70 vears
shall be retired by the board at the end of the school year in which the said ‘teachei has,
reached the age of 70, and the sehool year under this section shall be deemed to begin
on July 1 in any year and end on June 30 of the following year. When so retir ed ‘under
the provisions of this paragraph, a teacher who has taUOht 15 or more yeéars in public
sehools, at least 15 of which must have been served in the pubhc sehools of & city to whieh’
this section applies, and who has paid the full amount of eontributions for each year of
such teaching service in public schools, upon filing with the board of trustees proper appli-’
cation, sufficient proofs of age, teaching service, the date of retirement therefrom, and
complianiee with the provisions of this section with respect to the contributions, shall be'
allowed and paid an annuity computed on'the proportionate basis provided in palaowph
(e) of this subsection for teaching service of less than 25 years and on the basis provided
in paragraphs (b) and (e) of this subsection for teaching service of 25' years or more,

(1) In determining the teaching service record and eomputing the amount of anllulty
payable under this section the hoard of trustees shall eredit each applicant for annuity
with time absent on leave from teachmg duty while serving in the military or naval forees
of the United States, or in any auxiliary braneh thereof, or in the merchant marine, or
in overseas service of the American Red Cross or in the overseas service of any United
Service Organization, during any war, or during a period. officially proclaimed to be a
national emergency or limited natlonal emergeney or under P.L. 87-117; and said hoard
of trustees shall credit each appliecant for annuity, serving as afo1esa1d with a. sum
equivalent to the total amount whieh would have been reserved from and after September
16, 1940, from the salary of such applicant for payment into the annuity and retirement
fund if such applicant’s teaching duties had not been interrupted by such serviee, upon
proof of such service being furnished to the board. ,

(m) Any teacher from whose salary reservations have heen made in accordance Wlth
the provisions of subsection’ (11) (¢) shall become eligible for an annuity under the
following conditions: (1) Upon ecertification for total and permanent disability as
provided in paragraph (f); or (2) upon certification for temporary disability after 5.
years or. more of teachmg service in.the publie schools of a ecity to which this, section
apphes, as provided in parvagraph (d); or (3) after 10 or more years of teachlng Sery-
ice in a city to which this section applies, having ceased to render teaching serviee in. the
publie sechools of a city to which fhis section apphes and having attained the age,of, 55
years and upon compliance with the provisions of subseetmn (14) (¢) and if no refund
of contributions has been paid to:such teacher as provided in subseetion (16) (D). The
annuity payable shall be determined as follows:. Where the period .of service is less
than 25 years the annuity shall be as many twenty-fifths of $800 as the years of teaching
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service are part of 25, and for the period of service of 25 years or more the annuity
shall be $800 for the first 25 years of service, increased by $85 for each additional year
of service, but shall not exceed $1,650 in any event.

" (n) Any teacher who is a member of the annuity and retivement fund may elect in
writing to authorize the managing hody of the schools to reserve from the salary of such
teacher beginning with the first monthly payment of teachers’ salaries after such election
and from, every monthly payment thereafter the sum of $1, but such reservations shall
be limited to 10 in any school year, and to pay the sums so 1eserved into the annuity and
retivement fund. Any teacher who does not make such election within one year after
becommg a member of the annuity and retirement fund shall be forever barred from
coming under this paragraph. Upon the death of any teacher who has elected to come
under tlus paragraph before retivement or withdrawal from teaching serviee, his desig-
nated beneficiary, or in the absence of such (1681gnat10n, his exeeutms or administrators
shall be entitled to a death Dhenefit of $1,500 in addition to the vefund of contributions
as provided in sub, (16), apon application therefor and npon preof of the death of said
teachér and establishment of claim to the satisfaction of the hoard of trustees. If any
téacher who has elected to come under this paragraph is on leave of absence, such teacher
shall pay into the fund the amounts required under this paragraph in lieu of the salary
Tésérvatiohs herein anthorized within 30 days of the due date of each payment and if
such  payments ave not made the right to a death benefit under this paragraph shall
terminate. Upon the retirement of any teacher who has elected to come under this para-
glaph, stich teacher may elect to continue the hénefit under this paragraph for a period of
one year from the date of retuement tpon payment to the fund at the date of such elee-
tion the single sum of $10,

( ). Any teacher who is entitled to any annuity under this seetion may elect that in lieu
of ‘the annuity payable for the life of the annuitant as herein provided, the annuity shall
be, pzud as. follows; (1) An annuity payable monthly to the annuitant during life, with a
gunarantee of at least 180 monthly payments, and in the event. of the death of the annui-
tant before 180 monthly payments have been made, the remainder of the monthly pay-
ments shall he continued to the beneficiary designated hy the annuitant, and, in the event
of the death of said beneficiary before 180 monthly payments have been made, the re-
mainder of the 180 monthly paytients shall be continued fo a beneﬁelaly designated by
the primary beneficiary ; in the absence of such designation by the primary beneficiary,
or in the event of tlhie prior death of the pelson S0 deSlgnated by the primary beneﬁelzuy
the then present value of the 1e1namdel of the monthly payments shall be paid in a single
sum to the estdate of the primary beneficiary; in the event of the death of the secondary
beneficiary after hecoming entitled to receive monthly payments but before all such pay-
merits have heen reeeived, the thien present value of the 1ema1111ng payments shall be paid
in a single sum to the estate of the secondary hencficiary; in the event of the death of
the annuitant before 180 monthly payments have heen made with no beneﬁclaly surviving
the annuitant, the then present value of the remaining payments shall be paid in a single
sum to the estate of the annuitant; or (2) an auhuity payable monthly to the annuitant
during life and after the death of the anmuitant monthly payments of, (a) the amount
paid’ to the annuitant, or (h) of onehalf the amount paid to the annmtant to he con-
tinued during life to the heneficiary designated by the annuitant in the ougmal applica-
tion for the annuity. Any such optional annuity shall be the actuarial equivalent of the
life anmuty herein p10v1ded ‘Any f01m of annuity entered upon by the annuitant cannot
thereafter be ehanged

(p). Any teacher from whose salary reservations have heen made in accordance with
the provisions, of subsection (11) (d) shall hecome eligible for an annuity under the fol-
lowing conditions: (1) Upon. certification for total and permanent disability as provided
in pa1aglaph (£); or (2) upon certifieation for temporary disability after 5 years or
more of teachmg service in the public schools of a city to which this section applies, as
provided in palagtlaph (d); or (3) after 10 or more years of service in a city to which
this section applies, having ceased to render teaching serviece in the public schools of a
city to which this sechon applies and having attained the age of 55 years and upon com-
pliance wwith the provisions of subsectlon (14) (e) and if no refund of contributions has
been paid to, such teacher as provided in subsection (16) (b). The annuity payable shall
be, detelmmed as follows: ‘Where the period of serviee is less than 10 years, the annuity
shall be as many tenths of $450 as the years of teaching service ave a part of 10, and for
the. perlods of service of 10 years or more the annuity shall be $450 for the first 10 years
of se1V1ce, increased by $66 for each ad(htmnal year of se1v1ce, but shall not execeed $2100
in any ‘event: '

(q) Any teaclier from' whose salary reservations have been made in accordanee with
the provisions of sub. (11) (e) ‘shall become eligihle for an annuity under the following
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conditions: 1. Upon certification for total and permanent disability as provided in par.
(£); or 2. upon certification for temporary disability after 5 years or more of teaching
service in the public schools of a city to which this section applies, as provided in par.
(d); or 3. after 10 or more years of service in a city to which this section applies, having
ceased-to-render teaching serviee-in-the-public-schools- of -a-city-to-whieh -this section..ap-
plies and having attained the age of 55 years and upon compliance with the provisions
of sub. (14) (f) and if no refund of contributions has been paid to such teacher as pro-
vided in sub. (16) (b). The annuity payable shall be determined as follows: Where the
period of service is less than 10 years, the annuity shall be as many tenths of $600 as the
years of teaching service are a part of 10, and for the periods of service of 10 years or
more the annuity shall be $600 for the first 10 years of service, inereased by $84 for each
additional year of service, hut shall not exceed $2,700 in any event.

(s) Except for pars. (a), (n) and (o), this subsection shall not apply to members of
the combined group established under sub. (3).

(13) Uxrrorarrry., All annuities granted by the board of trustees under this section
shall be uniform in amount except as otherwise provided herein. Annuities under sub.
(12) (a) to (q) shall be computed from the first day of the month next following the
date of retivement of the annuitant from teaching service in such city, except that the
temporary incapacity annuity provided for in sub. (12) shall be computed from a date
6 months after such annuitant temporarily has ceased active teaching service. No annuity,
except the temporary incapacity annuity provided for in sub. (12) and the disability
annuity under sub. (4) (f) or (fg), shall be paid to any person until such person has
retired from teaching service in the public schools to which this section applies. No teach-
er is deemed to have retired from teaching service until such teacher has resigned from
his position, or the board of school directors of such city has legally caused such teacher’s
name to be stricken from the official list of teachers; except that a teacher is deemed
to have retired from teaching serviece if he has received a disability annuity under sub.
(4) (£) or (£fg) for 36 consecutive months; but the board of sehool directors of such eity
may permit the employment of a vetived teacher of any age to teach as a substitute for
a period of not more than 95 days in any one school year, without forfeiture of any
retirement allowance.

(14) WueN pavasie. (a) No aonnuity shall be paid to any teacher from whose
salary reservations have been made in accordance with the provisions of paragraph (a)
of subsection (11) of this section until such teacher shall have contributed to the annuity
and refirement fund the following sums: Two hundred dollars for the first ten years of
service, one hundred fifty dollars for the next five years of service, and forty dollars for
each and every succeeding year of service.

(b) No annuity shall be paid to any teacher from whose salary reservations have been
made in accordance with the provisions of paragraph (b) of subsection (11) of this sec-
tion until sueh teacher shall have contributed to the annuity and retirement fund the fol-
lowing sums: TFour hundred dollars for the first ten years of serviee, three hundred dol-
lars for the next five years of service, and eighty dollars for each and every succeeding
year of service.

(¢) No annuity shall be paid on retirement to any teacher from whose salary reser-
vations have been made in accordance with the provisions of subsection (11) (e¢) until
such teacher shall have contributed to the annuity and rvetirement fund the sum of at
least $1,500 under said subsection (11) (e) in addition to the amounts required, if any,
while under the provisions of seetion 925-zz, or at least $750 under said subsection (11)
(e) in addition to the amounts requived, if any, while under the provisions of subsection
(11) (a) or (b). Any teacher making application for retirement under subsection (12)
(m) who has not contributed the sum of $1,500 under the provisions of subsection (11)
(e) in addition to the amounts required, if any, while under the provisions of section
925-zx, shall pay into the annuity and retirement fund the difference hetween the amounts
actually contributed under subsection (11) (e¢) and $1,500, which amount may be paid, at
the option of the member, by deduction from the annuity payments for the first year;
and any teacher making application for retirement under subsection (12) (m) who has
not contributed the sum of at least $750 under subsection (11) (¢) in addition fo the
amounts required, if any, while under the provisions of subsection (11) (a) or (b) shall
pay into the annuity and retirement fund the difference hetween the amounts actually
contributed under subsection (11) (e) and $750, which amount may he paid, at the option
of the member, by deduction from the annuity payments for the first year.

(d) No teacher shall be required to pay into such fund under sub. (11) (a) to (e)
for more than 40 years, except that such limitation shall not apply to the requirements
of pars. (a), (b), (e), (e) and (f)., An annuity may be applied for hy a contributing
teacher and may be granted or allowed by the board of trustees prior to the retirement
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of the applicant from teaching service, but no annuity shall be paid until all requirements
of this section have been complied with by the applicant.

(e) No annuity shall be paid on retirement to any teacher from whose salary reserva-
tions have been made in accordance with the provisions of subsection (11) (d) until such
teacher shall have contributed to the annuity and retirement fund at least $1,000 under
said subsection (11) (d) in addition to the amounts required, if any, while under the pro-
visions of subsection (11) (a), (b) or (¢). Any teacher making application for retirement
nunder subsection (12) (p) who has not contributed the sum of at least $1,000 under sub-
section (11) (d) in addition to the amounts required, if any, while under the provisions
of subsection (11) (a), (b) or (c), shall pay into the annuity and rvetirement fund the
difference between the amounts actually eontributed under subsection (11) (d) and $1,000
which amount may be paid, at the option of the member, by deduction from the annuity
payments for the first year. The provisions of this paragraph shall not be required to
qualify for a temporary disahility annuity.

(f) No annuity shall be paid on retirement to any teacher from whose salary reserva-
tions have been made in accordance with the provisions of sub. (11) (e) until such teacher
shall have contributed to the annuity and retirement fund at least $1,300 under said sub.
(11) (e) in addition to the amounts required, if any, while under the provisions of sub.
(11) (a) (b), (e) or (d). Any teacher making application for retirement under sub.
(12) (q) who has not contributed the sum of at least $1,300 under sub. (11) (e) in addi-
tion to the amounts required, if any, while under the provisions of sub. (11) (a), (b), (e)
or (d), shall pay into the annuity and retirement fund the difference between the amounts
actually contributed under sub. (11) (e) and $1,300 which amount may be paid, at the
option of the member, by deduction from the annuity payments for the first year. The
provisions of this paragraph shall not be required to qualify for a temporary disability
annuity.

(15) INFORMATION TO BE FURNISHED BOARD. 1t shall be the duty of the managing body
in charge of the public schools of any such city to notify the bourd of trustees, in writing,
on the first day of each month, of the employment or appointment of any new teacher or
teachers, and of all discharges, dismissals, suspensions, and resignations from the serviee,
and all deaths which shall have oceurred in the teaching corps during the preceding month,
and such written notification shall state the dates upon which any such event or events
shall have occurred. The officers and heads of departments of said managing body of
such schools are hereby charged with the duty of supplying to said board of trustees,
without any echarge or expense to said board of frustees, all information requested by
said board of trustees concerning any employe under the charge of or supervision of
such officers, heads of departments, or such managing body, which such information such
board of trustees shall need in the performance of its duties, and all employes of such
managing body are charged with the duty of promptly supplying such information for
the purposes of said board of trustees.

(16) REFrUND OF CONTRIBUTIONS. (a) Any contributing teacher from whose salary
reservations have been made in aceordance with the provisions of paragraph (a) of sub-
seetion (11) of this section who shall refire voluntarily or involuntarily from the serviee,
not being in receipt of an annuity, shall be entitled to receive one-half of the total amouni
paid by him into said fund, and in case of the death of any such contributing teacher, his
heirs or legatees shall be entitled to receive one-half of the total amount paid by such
teacher into said fund, upon application therefor and upon proof of death of said con-
tributing teacher, and establishment of said claim to the satisfaction of said hoard of
trustees.

(b) Any contributing teacher from whose salary reservations shall have been made
in accordance with the provisions of sub. (11) (h), (¢), (d) or (e) and who shall retive
voluntarily or involuntarily from the service, not heing in receipt of an annuity, shall he
entitled to receive the total amount paid by him into said fund under the provisions of
said paragraph or paragraphs, and in case of the death of any such contributing teacher,
his designated beneficiary, or in the absence of such designation, his executors or admin-
istrators shall be entitled to veceive the total amount paid by such teacher into said fund
as above provided, upon application therefor and upon proof of death of said contrib-
uting teacher, and establishment of said claim to the satisfaction of said hoard of trus-
tees. In case of the death of an annuitant who has contributed to said fund the amounts
provided for in sub. (11) (b), (¢), (d) or (e) and sub. (14) (b), (e), (e) or (f) prior to
the time when such annuitant shall have received as annuity, in monthly payments, an
aggregate amount equal to the amount paid into said fund by said annuitant under said
pars. (b), (e), (e) or (f), the designated beneficiary, or in the absence of such designa-
tion, the executors or administrators of said deceased annuitant shall be entitled to re-
ceive an amount equal to the difference between the amount paid into said fund as afore-
said by said annuitant and the amount paid to said annuitant, as annuity, during said
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annuitant’s life, upon application therefor and upon proof of death of said annuitant and
establishment of said claim to the satisfaction of said board of trustees. ‘

(e¢) In the event of the death of a contributing teacher from whose salary reservations
‘have been made in accordance with the provisions of sub. (11) (a), (b), {e) or (d) while
employed in the public schools in a city to which this seetion applies and. who has quali-
fied-by reason.of age and service for. an annuity under the provisions of sub. (12), the
designated heneficiary of such teacher, ov in the absence of such degignation, the estate
of such teacher shall be entitled to a death benefit in lien of such refund, which shall he
the actuarial equivalent of the life annuity to which such teacher would have been en-
titled if retirement had taken place on the date of death, Such death benefit shall be re-
duced by the amount of any award under ch, 102 to such beneficiary on account of the
death of the member. Such death benefit may be paid-in one sum, or in instalments for
a guaranteed period or as a life income to the heneficiary as may have been elected by
such teacher in writing, In the absence of such election by the teacher such’ election may
be made by the beneficiary after the death of the teacher. Such death benefit shall he in
lieu of any payment provided in par. (b).

(d) In the event of the death of a contributing teache1 from whose salary reserva-
_tions have been made in accordance with the provisions of sub. (11) (e) while employed
“in the public sehools in a city to which this seetion apphes and who has quahﬁed by réa-

son of years of service for an annuity under the provisions of sub. (12), the designated
beneficiary or heneficiaries of such teacher, subject to the restrictions contamed herein,
shall be entitled to a death henefit which shaH he the actnarial equivalent of the life an-
nuity to which such teacher would have been entitled if retirement had taken pldce on
the date of death, except that when the death of tlie.teacher occurs at an ‘age less than
age 55, the amount of the death benefit shall be the actuarial equivalent of the life an-
nuity to which the teacher would have been entitled for the period of service rendered if
retivement had taken place at age 55, Such death benefit shall be paid as a life annuity
to the designated béneficiary or beneficiaries. If moére than one beneficiary is designated,
the teacher may eleet in writing the manner in which the death benefit shall be appor-
‘tioneéd to the beneficiaries; in the absence of such: election, the death benefit shall be
apportioned in equal shaves to the beneficiaries, and each benéficiary shall be entitled to
the life annuity provided by his or her share, No beneficiary shall be entitled to the pay-
ment of benefits under this paragraph unless such beneficiaty bears one of the following
relationships to the teacher: wife, hushand, child, father, mother, sister, or brother, ‘The
death benefit under this paragraph shall be in Iieu of any payment provided in par. (b).

(e) This subsection shall apply in the case of any meniber of the ecombined group
established under sub. (3) who dies before September 1 1958, but not in the case of any
such member who dies after August 31, 1958,

(17) EXECUTION ; EXEMPT FROM, All annuities gianted inder the provisions of this
‘section shall be exempt from taxationh, and from execution, attachment and garnishment
process, and no annuitant shall have the right to transfer or assign his annuity.

(18) Prosariox PEriop.” All elections or appointments of teachers in such cities
shall be ‘on probation, and after successful probation for three years, the election or
appointment shall be permanent, dulmg efficiency or good behavior, provided that teachers
having taught thiee years or miore in cities to which this section apphes shall be deeined
to have served their term of probation. No teacher who has become permanently employed
as herein provided by reason of three or miore years of continuous 'service, shall be
discharged, except .for cause upon written ehalges, which shall after ten days’ written
notice thereof to such teacher, upon such teacher’s written request, be investigated, heard
and determined by the boald of school directors, whose action and deelslon in the matter
shall be final.’

(19) TeAcHER DEFINED., The term “teacher” in this section shall inelude. all super-
intendents; principals, supervisors, welfare workers and attendance officers; all high school
teacher-librarians having the qualifications of teachers as provided in the statutes and
preseribed by the board of school directors, pursuant to s. 43.22 (1m) except assistant or
clerk librarians; all employes defined as teachers and made eligible to membership and
hecoming members of the teachers’ retirement fund by ss. 88.265 and 38.27; all regular
mstructors employed in the publie schools of such cities, and instructors of instrumental
musie classes whose positions normally require actual performance of daty for at least
600 hours in each year; but this subsection shall not affect the election, appomtment or
tenure of the supermtendent assistant superintendents, special supervisors, part-time
instructors of instrumental music classes or substitute teachers,

(20) MAINTENANCE OF ASSETS. The bhoard of trustees shall at all times maintain assets
_in the annuity and retivement fund: (a) in-the reserve fund at least equal to the present
value of the prospective henefit payments under annuities. whieh have been glanted
(b) in the retivement deposit fund equal to the liahilities for deposits and intevest acere-
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tions; and (c¢) .in the general . fund, as of June 30 of each year, at least equal to- the
following ratios.to the present value of all future payments of benefits from the general
fund; namely: the actual percentage of such assets to such present value on August 31,
1957, which percentage shall be increased by 2% per cent on August 31, 1957; and the
actual percentage of such assets to such present value on August 31, 1958, which per-

" centage shall be increased by 2% per cent on August 31, 1958, and on August 31 of each

year thereafter, until and including August 31, 1960, and on June 30.thereafter, but not
to exceed 100 per cent. The hoard of trustees shall as of August 31 of each year beginning
in 1957 and on August 31 of each year thereafter, until and including August 31, 1960,

“'and  on, Juné 30 ‘thereafter, cause a valuation to be made of the funds on such hasis as
| they. may establish to deteunme the amount necessary to maintain the assets of the fund

as provided in this subsection, and shall certify the amount required to maintain the
assets of the fund each year to the state treasurer.
(21) TEACHERS IN ANNEXED TERRITORY, (a) Whenever territory heretofore has been

‘or'is annexed to or consohdated with any city to which this section applies, any teacher
“employed in any public school in such territory who shall have acquired or shall acquire
“the status of a regularly appointed teacher in ‘the public schools'of the city to or with which

such territory shall have been or is annexed or consolidated, shall be entitled to the rights

“"and priviléges provided for in this seetion upon complying w1t11 the provisions of this see-
tion. As to such teachers, for the purpose of qualifying for an annuity under this seetion,
‘time spent in teaching' in such territory prior to the annexation or consolidation thereof
. shall be ‘considered as time spent in teaching in such city, except that the provisions of
‘paragraph (i) of subsection (12) of this section shall apply to such teachers.

'(b) 'No 'teacher mentioned in paragraph (a) of this subsection shall be required to
comply with the provisions of section 42.40 after the effective date of such annexation or
consolidation mor, as to’ such teachers, shall the provisions of sections 42.41 to 42.44 be
applicable or effective after the effective date of such annexation or consolidation. '

(23): WITHDRAWALS FROM STATE TEACHERS RETIREMENT SYSTEM, (a) When a mem-

ber of the state teachers retirement system ceases to be employed in a school or school

system to which the state 'teachers retirement law applies and becomes employed. in a

‘ pos1t10n in @ §ehool or school system to which this seetion applies such member may elect
"in’ writing, filed with the state teachers retivement hoard, to withdraw the total accumula-

tion from such member’s deposits in the state teachers 1et11ement system, under s. 42.49
(1), and to discharge, release, waive and forfeit all interest, right or claim on the part

..of such member or his heirs, assigns, beneficiaries or estate under the state teachers
retirement-law. This amendment (1961) is retroactive to Angust 16, 1957, and shall apply

to all withdrawals under this section since that date. The membel s depos1ts based.
teaching service after September 1, 1958, which, prior to this amendment, were fmfelted
under this section shall be paid to any member who has suffered such forfeiture,

(b) Palaglaph (a) shall apply in all cases of withdrawals under s. 42,49 (1) whether
made prior to or after June 30, 1951, and whether or not at the time of such eleetion
the, member making such eleetlon was employed in a school or school system to which this
section applies, and notwithstanding the repeal of sub. (22) s statutes of 1949, by ehaptel
511, laws of (1951.. .

(41) TEACHERS UNDER OLD SECTION. The provisions of sectlon 925—xoc, heletOfOIe in
effect, fixing the amounts and conditions:of payments of any assessments, refunds, and
annuities thereunder, shall remain in foree and shall be referred to for the purpose of
determining such amounts and conditions: 6f payments until all such payments have heen

,made, insofar as said p1ov1s1ons apply to teachers in the public schools of cities of the
“first class who ‘are in the service at the time this subsection takes effect in any siich eity,
“and lnsofal as said p10v1s10ns apply to pensioners or annuitants under said seetion
"925-—x2.", Every teachier in the schools of any such eity where a pension system has been
"established ab the time this subsection takes effect in any such city who' desires to avail
himself of the rights and henefits conferred and to asswme the limitations and assessments
' 1n1posed by this section, shall file a written application therefor and congent thereto, as
"provided in sub. (8) (h), within 3 years from the first day of November in the year in
which this subsection takes effect in any such city. Every such teacher who fails to file
“such writtén applicatioh and consent within the time preseribed by the provisions 6f this

subsection shall be forever barred from coming under the provisions of this section. The

* filing of such application and consent by any teacher who heretofore has come under the
- pr0v1s,1ons of. sectlon 925-~wx, shall operate as a substitution by such teacher of the provi-
i..slons of this section in.lieu of the provisions of section 925—aw heretofore, in effect, fixing

the amounts and .conditions of payments of any assessments, refunds and annmtles for

.- such teacher. Any teacher in the service at the time this subsection takes effect in, any such

¢ity who had not elected to come under the provisions of section' 925—aw, heretofore i in
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effect, and who elects to come under the provisions of this section shall, within 5 years
from the date upon which this subsection takes effect in any such city, pay as arrearages,
into the annuity and retivement fund, in addition to the current monthly payments pro-
vided for in this section, a sum equal to the various payments, compounded seniiannually
at the rate of 4 per cent interest, which would have been made by such teacher if he had

elected to conie under the provisions of section 925==xa; heretofore in-effect:- Payment-of
such arrearages by any such teacher shall be made, within said 5 yeals, in such manner
as the board of trustees may determine. :

History: 1961 c. 33, 116, 223, 450, 473, 622, 660,

Whether the method of teaching sex in a conduct occurred in a ‘speech class would
speech class in high school was improper mnot alone Jjustify discharge in the absence of
enough to justify discharge for misconduct a rule or warning that the subject should
may be judged on the basis of whether the not be. taught. State ex rel, Wasilewski v.
conduct transcended the standards of pro- Bd. School Dneetors, 14 W (24) 243, 111
priety of the community; the fact that the NW (2d) 1 :

38.2b Teachers’ additional retirement benefits. (1) Every person who is an annui-
taut under a public school teachers annuity and retivement fund created in cities of the
first class and who vetived before June 11, 1947, shall be paid an additional $1 per month,
Jbeginning with July 1, 1951 or with the date on which the annuitant elects to come under
this provision if such date is after July 1, 1951, for each year of teaching service for which
credit was given under s. 38.24, but for not more than 35 years of such teaching service.
The sum of the annuity of such annuitant and the inerease provided herein shall not ex-
-eeed $1,650 per year. Annuitants to be eligible for this additional payment shall, not later
than January 1, 1952, eleet to come under this provision, and each such annuitant shall
pay into said fund the sum of $100 at the time of such election. This additional annuity
shall cease at the death of the annuitant.

(2) Every person who is an annuitant nnder a publie school teachers annuity and re-
tirement fund ereated in a city of the first class, who is 65 years of age or more, or who
attains sueh age, who taught 20 years or more in the public schools in this state, and who
retired before January 1, 1952, shall be paid an additional $1 per month, beginning on
July 31, 1957, for each year of teaching service for which credit was given under s. 38.24
but not in excess of 40 years. The sum of the annuity of such annuitant under s. 38:24 and
the inerease provided under this subsection shall not exceed $1,800 per year. The addi-
tional benefit paid under this subsection shall cease at the death of the annuitant. Bene-
fits may not be received under this subsection and sub. (1) at the same time.

38.26 Benefits of 38.24 extended to additional Milwaukee teachers; Any teacher
heretofore or hereafter employed as a continuous substifute teacher in the publie schools
of any such eity, who shall have acquired or shall acquire the status of a regularly ap-
pointed teacher therein, shall be entitled to credit for the years of such substitute teaching
serviee for the purpose of qualifying for an annuity pursuant to s. 38.24, provided stch
teacher shall pay into the annuity and retivement fund all monthly instalments for the
accrued period of such substitute teaching serviee; and provided further that snch teacher
who taught as a continuous substitute teacher and who acquired the status of a regularly
appointed teacher before the effective date of this subsection shall make such instalment
payments within 2 years after the effective date of this subsection [June 12, 19457 ; and
provided further that any continuous substitute teacher who shall hereafter acquire the
status of a regularly appointed teacher shall make such instalment payments within 2
years after the date of such appointment. Any substitute teacher who teaches a minimum
of 100 days in any school year shall be deemed to be a continuous substitute teacher.

38,265 Substitute teachers; inclusion. Any person employed in the publie schools
of any city to which s. 38.24 applies, who has not acquired the status of a regularly ap-
pointed teacher and who has taught continuously in said schools, for a period of 3 school
years or more of not less than 100 days each as a substitute, may elect within the time and
in the manner preseribed by the hoard of trustees of the public school teachers’ annuity
and retirement fund of such city to hecome a member of said fund as of the heginning of
the fiscal year following said election, but not hefore September 1, 1958, under those pro-
visions which apply to new teachers entering teaching service of such city. Persons be-
coming members of said fund under this section ghall “not have any other status, 1'1ght or
privileges of regularly appointed teachers.

38.27 Tull-time qualified social center and welfare workers eligible to teachers’
retirement system. All full-time social center, community house, adult education, or
recreation directors, instruetors or other employes employed by the board of school
directors, who possess the cualifications required by law and the rules of the board for
“employment as teachers and as such directors, instructors or other employes employed
as hereinabove provided in such eity, shall have the status, rights and privileges of regular
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teachers and shall be and are regular instructors within the meaning of that term as used
in subgection (19) of section 38.24.

38.28 Trade schools; pupils eligible, pay for materials, sale of products, trade
schools fund. (1) In any such city the board of school directors may establish, conduet
and maintain schools for the purpose of giving practical instruction in the useful trades,
and continue in operation any such schools existing at the iime this section hecomes
effective in such city; and the board in any such city to which chapter 459 of the laws
of 1907, as amended, was applicable, may establish, condnet and maintain one or more such
trade schools in addition to those in existence in such city at the time this section becomes
effective therein; and the board may purchase the proper machinery, tools and equipment
and employ sufficient teachers and other necessary employes in said schools,

(2) Such schools shall be known as senior trade schools and junior trade schools.
Separate trade schools may be established, conducted and maintained for girls only, and
for boys only, or for both girls and boys; until otherwise determined by the board, only
pupils who have completed the eighth grade in any aceredited school whose graduates are
eligible to. admission to any of the high schools in any such city shall be admitted to the
senior trade schools. Only pupils who have attained the age of 14 years or have com-
pleted at least 6 grades in the elementary schools shall be admitted to the junior trade
schools.

(3) During the remainder of the calendar or budge! gear in which this section takes
effect in any such ecity, the existing senior and junior trade schools in any such eity shall
be supported and maintained respectively by funds heretofore raised and appropriated
for'such schools respectively,

(4) For 1942 and annually thereafter the funds required for the support and main-
tenance of said senior and junior trade schools shall be included in the general educational
fund provided for in, paragraphs (a), (b) and (d) of subsection (1) of section 38.16
with other fuids provided and placed at the disposal of said city for such purposes.

(5) The pupils in such trade schools may be required by the board to pay the cost of
all materials econsnmed by them in their work, or in lieu thereof the board may establish
a fixed sum to be paid by each student in any eourse, which sum shall be sufficient to cover
the cost of materials to be consumed by pupils in any course; and the board may in its
discretion dispose of any articles made or manufactured in such trade schools and the
procéeds thereof shall be paid into the trade school fund.

38.29 Provisions not applicable. Sections 41.05 and 41,06 do not apply to cities of
the first class, :

38.30 This act amendatory of charters; repeal of conflicting laws. This chapter is
amendatory of the charters of the various cities to which it applies or may hereafter
become applicable, and any provision of said charters inconsistent herewith is hereby
modified, amended or repealed by this chapter to the extent necessary to give full force
and effect to the provisions and intent hereof. All acts or parts of acts contravening the
provisions of this chapter are hereby repealed.






