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CHAPTER 42. 
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42.20 Definitions. In ss. 42.20 to 42.54, inclusive, unless the context otherwise 
requires: 

(1) "Accumulation" means the total resulting' from the addition of interest to re­
quired deposits, members'deposits, state deposits 01' additional deposits. 

(1m) "Board" mean,s the state teachers retirement board. 
(2) DEPOSI'l'S. (a) "Additional deposit" means any deposit made in the retirement 

deposit fund under s. 42.40 by 01' on behalf of a 'member, excluding required deposits. 
(b) "Member's deposit" means any deposit made in the retirement deposit fund by 

.or on behalf of a member, excluding the state deposit. 
(c) "Required deposit" means the deduction in accordance withss. 42.40 and 42.41 (1) 

from the compensation received by a teacher deposited in the retirement deposit fund. 
(d) "State deposit" means the deposit made by the state in the retirement deposit 

fund on behalf .of any member. 
(3) "Employer" means this state or any subdivision thereof authorized 1)y law to 

employ teachers or to pay their salaries. 
(3m) "Executive secretary" means the executive secretary of the state teachers retire-

ment board. 
(4) "Fiscal year" is the year beginning July 1 a'nd ending June 30. 
(5) "Interest" means the actual rate earned by deposits; 
(6) "Junior teacher" designates a teacher who shall not. have arrived at the"twenty-

fifth birthday anniversary on the first day of July preceding. . 
(61') (a.) "l'lfember" means a person who, as the result of having been engaged in 

Wisconsin teaching, has a credit in the retirement deposit fund 01' a reserve in the annuity 
reserve fund, or who is or may be entitled to a present or future benefit under the teachers' 
insurance and retirement law as provided ,by s. 42.51. 

(b) For the Pl1rposes of s .. 42.241 : 
1. "Active member" means a member who is not. receiving' an annuity under s. 42.242, 

42.49 or 42.51 and who has made a required deposit in the retirement deposit fund based 
on earning's after June 30, 1956, or is deemed an active member under s. 42.241 (7), 01' is 
on a leave of absence from a Wisconsin teaching position. 

2. "Inactive member" means a member who is not receiving an annuity under s. 42.242, 
42.49 or 42.51, who has not.made a. required deposit in the retirement deposit fund based 
on earnings after June 30,1956, and is not on a leave of absence from a Wisconsin teach­
ing position. 

3. "Retired member" means a member who is receiving an annuity under s. 42.242, 
42.49 or 42.51. 
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4. A member is not receiving an annuity while benefits are being withheld under s. 
42.242 (6) or 42.49 (13). 

(c) Each member shall be a member of the separate group or the combined group, 
upon completion of the procedures under s. 42.241; except that if less than a majority of 
the members of the combined gTOUp vote in favor of OASI coverage in a referendum 
under s. 42.241 (11), all members shall thereafter be deemed members of the separate 
group. 

(7) "Net interest" means the gross interest earned by deposits less expense of invest­
ment and depreciation of principal. 

(7m) "OASI" means federal old-age and survivors insurance, as provided under Title 
II of the federal social security act. 

(8) "Prior service" means service rendered as a teacher in the public schools, the 
state colleges or t.he university, prior to July 8, 1921. 

(9) "Public. schools" means all schools supported wholly or in part by public funds, 
and under the control and management of this state, or any subdivision thereof, and state 
departments performing educational functions, empowered by law to employ teachers, 
except schools under the control and management of the board of regents of state colleges 
or the regents of the University of Wisconsin and except schools in cities of the first class 
included under s. 38.24. 

(10) "School year" means 120 teaching days, or in case of service in this state prior 
to July 8, 1921, not less than 75 per cent of the then legal school yeal·. . 

(11) "Senior teacher" designates a teacher who shall have anived at the twenty­
fifth birthday anniversary on the first day of July preceding. 

(12) "State college" means any college under the control and management of the 
board of reg'ents of state colleges. 

(12g) "Straight life annuity" means an annuity payable monthly to a member for 
life, as provided under s. 42.49 (2) (a). 

(12m) "System" means the state teachers retirement system. 
(13) "Teacher" means any person legally or officially employed or engaged in teach­

ing as a principal occupation. 
(14) "Teaching" includes the exercise of any educational function for compensation, 

in any of the public schools, the state colleges, 01' the university, or in any school, college, 
department or institution, within or without this state, in instructing or controlling' 
pupils 01' students, or in administering, directing, organizing' or supervising any edu­
cational activity. 

(15) "University" means any college, school or depal·truent under the control and 
management of the regents of the university of Wisconsin. 

(15g) "Variable annuity" means any annuity provided by the accumulations in the 
valiable annuity division established pursuant to s. 42.243; and constitutes a contract in­
volving life contingencies providing for the dollar amount of benefits or other contractual 
payments or values under said section to vary so as to reflect differences which may arise 
between the total value of the annuity reserve for valiable annuities and the reserve that 
would be required if such annuities were fixed annuities. 

(15m) "Wisconsin teaching" means teaching in the public schools, the state colleges or 
the university in this state. 

(16) "Year of teaching exp81ience" means a fiscal year during which the teacher was 
employed as a teacher not less than a full school year. 

42.21 Title of act; administration of. This act, consisting of s·,. 42.20 to 42.54 and 
all amendments thereto, shall be known as the "State Teachers' Retirement Law." The 
state teachers retirement system hereby established shall be administered by and under the 
state teachers retirement boal·d. 

42.22 State teachers retirement board. (1) There is created a state teachers re­
tirement board. The board shall be provided with suitable offices and shall be supplied 
with necessary fUl'lliture, supplies, postage, stationery, equipment and printing on the 
same basis as other state departments. 

(2) The board shall be composed of 7 members. The original 7 members shall be 
appointed by the governor. Three members of the board shall be members of, and l'ep­
resent, the public school retirement association. One of the members who is first ap­
pointed shall serve until November 15, 1952 and the other until November 15, 1953. 
The third member appointed shall serve until November 15, 1957. Two of the mem­
bers of the board shall be members of, and represent, the state colleges retirement asso­
ciation. One of the members who is first appointed shall serve until November 15, 1952 
and the other until November 15, 1953. The remaining 2 members of the board shall 
be members of, and represent, the university retirement association. One of the mem-
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bel's who is first appointed shall serve until November 15, 1952 and the other until 
November 15, 1953. As the term of any member shall expire his successor shall be 
elected by the retirement association which he represents for a tel1ll of 3 years. All 
members of the board, whether appointed 01' elected, shall serve until their successors 
have been appointed 01' elected and shall have qualified. The members of the board 
shall be paid a salary of $25 for each day actually devoted to the performance of 
their duties, including time spent in travel, and shall also be reimbursed their actual 
and necessary expenses. 

(3) Regular meetings of the board shall be held each month, and special meetings 
shall be held upon the call of its executive secretary or any 3 members of the board. 

(4) The board shall elect one' of its members chairman, one vice-chairman and one 
secretary. The chairman shall preside at all meetings of the board. The vice-chairman shall 
act in lieu of the chairman in the event of the absence 01' disability of the chairman. The 
secretary shall keep the minutes of the meetings of the board. . 

(5) 1'he executive head of the board shall be the executive secretary thereof. He shall 
be appointed by the board. He shall furnish a bond for the faithful performance of his 
duties in such sum and with such sureties as the board may require, the cost of which 
shall be borne by the board. 

(6) The executive secretary shall have the direction of all employes of the board. He 
shall be authorized to act for the board, pmsuant to its direction and under such regula­
tions as it may adopt, in all matters concerning the administration of the state teachers 
l'etirement system which the board may see fit to delegate to him. 

(7) The state teachers retirement board from time to time shall adopt such bylaws and 
make such rules for the transaction of the business of the state teachers retirement system 
and for the control of the several funds hereby created and the payment of the benefits 
here by provided as it shall deem necessary and propel' and shall perform all duties neces­
sary 01' convenient for putting into effect and carrying on the state teachers retirement 
system. 

(8) The state teachers retirement board shall employ such actuarial, legal, medical 01' 

other technical service and such clerical and other services as may be necessary, fix the 
compensation therefor, and may allow actual and necessary expenses incurred in the per­
formance of duty. 

42.23 Refunds. The state teachers retirement board may refund any money paid 
in el'1'Or into any of the funds of the state teachers retirement system, including money 
paid in error by an employer. To effect such a refund the executive secretary of said 
board shall certify to the department of administration the name of each person entitled 
to a, refund and the amount thereof. Thereupon, and notwithstanding s. 20.555, the depart­
ment of administration shall draw its wal'l'ant for the amount and in favor of the person 
so certified, and the state treasurer shall pay the same and charge it to tHe appropriation 
made by s. 20.810 (73). 

42.24 State treasurer ex officio treasurer of state teachers retirement system; bond. 
The state treasurer shall be ex officio treasurer of the state teachers retirement system, 
and shall give an additional bond in such amount and with such corporate sureties as shall 
be required and approved by the state teachers retirement board, the cost of which shall 
be borne by the board. 

42.241 System divided; referendum on OASI. (1) DIVISIOli' INTO GROUPS. The 
state teachers retirement system is divided into 2 parts known as the separate group 
and the combined group. 

(2) COMBINED GROUP. The combined g'l'OUp shall be composed of: 
(a) Members who indicate in accordance with this section that they desire coverage 

under an agreement under section 218 of Title II of the federal social security act; 
(b) Individuals who become members after April 5, 1957; 
(c) Inactive and retired members who become active members after said date; and 
(el) Persons who become members of the combined group under pal'. (b) or (c) shall 

become members of the combined group on or after July 1, 1957. 
(3) SEPARATE GROUP. The separate group shall be composed of all other members. 
(4) INFORMATION AND FORMS TO BE FURNISHED TO MEMBERS. Not later than April 20, 

1957, the executive secretary shall mail or deliver to each person who is an active member 
on April 5, 1957 information concerning the contributions, benefits and other features of 
the 2 groups into which the system is divided under this section, together with an envelope 
addressed to the system, with postage prepaid, and a form to be signed and returned to 
the office of the system by each member who desires to become a member of the combined 
gTOUp. A member who chooses to become a member of the combined g'l'OUp shall thereby 
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elect to become subject to the la,ws relating to the combined group, and the form provided 
under this subsection shall contain a statement to that effect. 

(5) EVIDENCE OF MAILING. The executive secretary shall certify and file with the 
board and the governor a list of the names and addresses of all members to whom he de­
livm;s the materials specified in sub. (4). Upon being filed, the certified list shall constitute 
prima. facie evidence of compliance with sub. (4). 

(6) DELIVERY OTHER THAN MAILING. In lieu of mailing the materials specified in 
sub. (4), to individual members, the executive secretary may with the approval of the 
governor mail or deliver sufficient supplies of such materials to other responsible persons, 
who s,ha.ll deliver such materials to members as specified by the executive secretary. Such 
delivery'to the individual members may be accomplished personally, by mail, or by means 
of ,a regul[ji'ly constituted institutional or departmental delivery serv,ice. A certificate 
signed by any such person stating that on the dates specified therein: he has so delivered 
such materials to the members named in a list aUnched to said certificate, when filed with 
the board, shall constitute prima facie evidence of compliance with sub. (4) with respect 
to the members named in such list. Delivery may be made under this subsection as to some 
members and under sub. (4) as to other members. 

(7) ACTIVE STATUS FOR RETIRED MEMBERS. (a) Any retired member who has made 
required deposits.based on earnings during 2 or more calendar quarters after December 31, 
1954, shall be deemed an active member if before December 1, 1957, he requests that the 
annuity he is then receiving be discontinued. Such request shall be made on a form fur­
nished for that purpose by the executive secretary, who shall also inform such retired 
members of the provisions of ss. 42.241 and 42.242. 

(b) 'IVhen a person deemed to be an active membet under this subsection becomes a 
member of the combined group, the reserve held in the ammityreserve fUlld· based on the 
accumulations from member's deposits and state deposits, and the reserve held in the 
contingent fund based on any prior service computation, of such member, shall be. trans­
ferred to the retireluent deposit fund until an annuity is again granted to such member. 
Such reserve shall be based on the member's attained age when such funds are transferred. 
An annuity subsequently granted to any such member shall be in the same optional form 
as the discontinued annuity. 

(c) A person, deemed to be an active member under this subsection shall be entered 
upon the teachers l'oster as provided for under s. 39.35. (14). . 

(d) If any member dies after his annuity is discontinued under this subsection, and 
jJefQre an annuity is again granted to him, a, death benefit shall be paid as provided in 
s, 42.50 .. Said death benefit shall be the full amount transferred to the retirement deposit 
fund under par. (b), reduced by the amounts tl'ansfened. under sub. (12) as employer and 
~mploye O.ASI contributions for retroactive coverage. For purposes of such .death benefit 
a member may file a new designation of beneficiary with the board. , 

(e) Notwithstanding s. 42.49 (13), any retired member who is employed in a position 
in which he makes required deposits after the effective. date of this paragraph (1957) and 
b'efoi'e the date on which an agreement is executed extending coverage under OASI to the 
members of the combined group under this section and s. 66.99, shall be deemed an active 
member, 'his annuity shall be discontinued, and the reserve heM in the annuity reserve 
fund based on accumulations from member's and state deposits, and the reserve held in 
the contingent fund based on any prior service computation under s. 42,51 or annuity 
nnder s, 42.49, of such member, shall be transfened to the retirement deposit fund until 
anan11l1ity is again granted to such member. Such reserves shall be based on the mem­
ber's attained age when such funds are transferred. An annuity subsequently gi'anted to 
any such member shall be in the same optional form as the discontinued annuity. Para­
graph (c) shall not apply to members 1vho become active'members under this paragTaph. 

(f) The reserve held in the contingent fund based ori a prior service computation ot 
an annuity under s. 42.49, which is transferred to the retirement deposit fund under par. 
(b) or (e), shall for the purposes of s. 42.242 (1) be deemed an accumulation from state 
depositS. 

(8) REDUCTION OF ANNUITY. (ab) The ammity paid from the cont'ingerit fund to 
any member of the separate group who retired after April 30, 1957, who was eligible to 
make the choice pursuant to sub. (9) and who elects under sub. (12a) to become a mem­
bel' of the combined group, shall be canceled at the end of 6 months after becoming a 
member of the comlJined group, except for that portion thereof which is paid under s. 
42.51 because of prior service. If any such member shall present to the board satisfactory 
proof that he is not qualified for either an OASI primary or disability benefit th'at portion 
of the annuity so canceled shall be reinstated and paid therea.fter until he qualifies for 
sllCh an'OAS} benefit. . 
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(9) MEMBER TO INDICATE CHOIOE. Each member to whom the materials aTe sent WIder 
sub., (4) shall indicate whether he, desires to be a member of ,the separate group or the 
combined group on the form furnished for that purpose, and mail or deliver said form 
to the office of the system. Such form must be received by the board not later than May 
~5, 1957. ,Each such member shall enter on such form the address at which he will receive 
mail, or from which first class mail will be forwarded to him, during the following 120 
~~ , . 

• (10) EXEOUTIVE SECRETARY. TO CE~TIFY MEMBERSHIP OF COMBINED GROUP. On or 
before June 9, 1957, the executive secretary shall certify to the governor the names and 
addr~sses of the members of the co~nbined group. 

(11) REFERENDUM TO BE HELD. 'When the executive secretary has certified to the 
governor the n!jmes and ac1c1resses of the members of the combined group under sub. (10), 
the governor shall forthwith take all actions necessary for the conc1uct of a referenc1um 
under s. 66.99 (3a), so that the members of the combined group may vote in favor of or 
against coverage l1ucler the fec1eral old-age and survivors insurance system. If a majority 
of the members of the combinec1 group vote in favor of such coverage this section (1957) 
shall. be fully operative. If less than a majority vote in favor of such coverage this sec­
,tion (1957) shall not continue in effect and the state teachers retirement system shall not 
be dividec1 into the separate group and the combined group. 

(i2) OASI COVERAGE. RETROACTIVE TO JANUARY 1, 1955. Coverage of members of the 
combined group under OASI shall be effective as of January 1, 1955, 01' the c1ate on which 
covered earnings were first paid to any sueh member, if such date is later. The employer 
cO,ntributions to. the public employes social security fund in behalf of such members, for 
covered employment unc1er OASI between January 1, 1955, and the enc1 of the calendar 
quarter .in Which, the agreement extending such coverage is exe cute c1, shall be paid by 
transiening the amounu, necessary to make such payment from the aecumulations from 
state deposits in the account of each sueh member. The employe contributions for such 
period shall be paid by transferring the amounts necessary to make such payment from 
the accuml1lation from requirec1 c1eposits in the accclUnt of each such member. If such 
accumulations are not sufficient to make such payment the additional mll011llt necessary to 
make such payment shall be paic1 from the conting'ent func1. Such funds shall be trans­
fel'l:edpursuant to ,so 42.241. (12). For the purposes of this subsection covered earnings 
,are 'earnings upon which required deposits are based. 

(12a.) TRANSFERS TO COMBINED GROUP. (a) The position of any employe who is a 
member of the separate grQup and who was eligible to make the choice pursuant to sub. 
(9) may be transferrec1 to the combined group if, prior to the date of execution of any 
modification to the agreement with the federal c1epartment of health, education and wel­
fm:e made pursuant to s. 66.99 (3a) to implement such transfer, the executive secretary 
of ,the state teachers r!)tirement system receives from such member, not less than 20 
calendar days prior to the submission of such modification, a written request for such 
transfer on a, form prescribed by such executive secretary which specifie~, the school dis­
trict .01', other public agency by which such member is then employed, and provided such 
memb!)r occupies a position covered under the state teachers retirement system at that 
time and on the date of submission of the modification to the federal department of health, 
educaton and welfare. Thereupon sueh member, shall be a member of the combined group . 
. ' (b) Seetion .20.551 (11e), (11d) and (11e) and s. 42.241 (8) and (12ab) shall he 
applicalJle to such transfers.lmt s. 42.241 (12) shall not he so applicable. 
, ,(e), The ,executive secretary of the state teachers retirement system shall certify to 
the director of the publie employes social seeurity fund a list of the public agencies to be 
illcluded in !jny such modification. 

:' (12ab) OASI OOVE.RAGE RETROACTIVE TO JANUARY 1, 1955. Coverage under OASI of 
a memher of the combined group who elects to transfer thereto under sub. (12a.) shall be 
effective as of January 1, 1955, or the date on which covered earnings were first paid to 
sueh member, if such, date is, later. The employer contributions to the public employes 
social.security fund on, behalf of such a member for coverec1 employment under OASI 
between J anUal.'}' 1, 1955, and the end of the calendar quarter in whieh the agreement 
extending such coverage is submitted to the federal department of health, education and 
welfare" shall be paid by transfe;I,1~ng to said fund the amount which is required to make 
such 'payment from the accumulation from state deposits in the account of such member. 
The employe contl~butions for such period shall be paid by transfel'1~ng' the amount which 
is required to make such payment from the accumulation from required deposits in the 
account of such member. If such aceumulations are not sufficient to make such payments 
,and the member is ,receiving an annuity from the annuity reserve fund, the additional 
3.mountl'equired,therefor:shall be paid from the reserve for such member's annuity in the 
annuity reserve fund, and such memher's mll1uity shall be reduced proportionately. If 
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such accumulations and the said amount in the annuity reserve fund are not sufficient to 
make such payments, the additional amount required to make such payments shall be paid 
from the contingent fund. 

(13) NATURE OF CONTRACTUAL RIGHTS UNCHANGED. It is not intended that the enact­
ment of chapter 12, laws of 1957, shall extend 01' impair the nature of any contractual 
rights of members of the state teachers retirement system. 

(14) EXTENSION OF DATES. The governor may extend the time within which certain 
actions are to be taken under subs. (4), (9) and (10), if the circumstances indieate that 
such extension is desirable. . , 

42.242 Benefits under the combined group. This section shall apply only to mem­
bers of the combined g'l'OUp. 

(1) RETIREMENT ANNUITIES. (a) When a memlJer of the combined group has ceased 
to be employed as a teacher, and is not on leave of absence from a teaching position, the 
accumulation from the meiuber's required deposits, additional deposits or state deposits 
may be applied by the member as a net slllgie premium at the rate certified by the board, 
to the purchase of an annuity or annuities, which annuity or annuities at the option of 
the member may be ill any of the forms provided ill s. 42.49 (2) (a) to (d). A member 
may elect to receive an annuity or annuities from member's required deposits ill on·e form 
and an annuity or annuities from state deposits in another form. He may elect to receive 
his additional deposits in a lump SUln or in the form of such annuity or· annuities as the 
board shall approve. 

(b) The first payment of an annuity under this section shall not be made before the 
fiftieth birthday anniversary of the member unless he has qualified for a disability annuity 
under sub. (4) ors.42.49 (9). 

(2) OPTIONAL INTEGRATED ANNUITY. (a) Any member of the combined group who 
is eligible to receive a retirement annuity under this section, which annuity is to begin 
before the member reaches the age of eligibility for an OASI retirement benefit, and who 
has sufficient quarters of OASI coverage to qualify for an OASI benefit upon reaching the 
age of eligibility therefor, may with the approval of the board elect in lieu of such an­
nuity to take the actuarial equivalent thereof as: 

1. A reduced annuity payable monthly for life; and 
2. A temporary annuity payable monthly and terminating at death or with the pay­

ment due in the month in which the participant attains the age specified in the application 
for such annuity. 

(b) The purpose of this option is to provide a life annuity and temporary annuity 
in such amounts that the member's total anticipated retirement benefits from the state 
teachers retirement system and primary OASI will be approximately the same both be­
fore and after attainment of the age of eligibility for an OASI retirement benefit, assum­
illg that the member has no further wages credited to his account under OASI after pay­
ment of such annuity begins. 

(3) INCREASED ANNUITIES. (a) The annuity of any member of the combined group 
who before April 5, 1957, was a member as defined in s. 42.20 (61') (a), when computed 
as a straight life annuity, shall be increased by an amount sufficient so that such annuity, 
when added to the OASI primary 01' disability benefit for which the member is or may 
be eligible as of the date payment of such annuity is to begin, is equal to : 

1. The total annuity, when computed as a straight life annuity, for which such mem­
ber would have been eligible under s. 42.49 (4), (5), (6) and (7) if he had remained a 
member of the separate group excluding any portion of such annuity based on additional 
deposits; plus 

2. For a member who, upon the date payment of such annuity is to begin, has at­
tained the age of 60 years, an amount equal to 5 per cent of the amount computed under 
subd. 1; plus 

3. Three-fourths of one per cent of the amount computed under subd. 1 for each 
full 3-month period by which the attained age of the member, upon the date payment of 
such annuity is to begin, exceeds 60 years, excluding any period beyond the sixty-fifth 
birthday anniversary of the member. 

(b) 1. In computing the amount of the primary OASI benefit for which a member is 
01' may be eligible the actual amount of such benefit, according to the best available in­
formation, shall be used if the member has attained the age of 65 years or more. If the 
member is under 65 years of age the amount used in making such computation shall be 
based on the actuarial equivalent value, for the sex and then attained ag'e of the member, 
of the estimated OASI benefit which will be payable at age 65 according to the best 
available information. In all such cases it will be assumed that the OASI benefit formula 
will remain unchanged and that the member will have no further wages credited to his 
account under OASI after payment of such annuity begins. 
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2. If the OASI benefit actually received is different from the estimated OASI benefit, 
except as the result of a change in the OASI benefit formula or the earning of additional 
covered wages by the member, the increased annuity will be adjusted up or down as to 
future payments in order to compensate for such difference to the extent practicable. No 
such adjustments shall be made which would require a change of less than $2 pel' month 
in the annuity being received by any member. This subdivision does not a.pply in the 
case of an annuity under sub. (2). 

(c) For purposes of computing additional annuities under this subsection, OASI ben­
efits taken into account shall be based on the OASI benefit formulas in effect on April 5, 
1957. To the extent that the OASI benefit formulas are changed thereafter the combined 
benefits under this subsection shall be changed accordingly. 

(d) If any such member does not qualify for an OASI primary 01' disability benefit 
his annuity shall be increased by an amount such that said annuity, when computed as a 
straight life annuity, is equal to the total annuity for which such member would have 
been eligible under s. 42.49 (4), (5), (6) and (7) if he had remained a member of the 
separate group, excludulg any portion of such annuity based on additional deposits. An 
annuity under this paragraph shall cease if such member subsequently qualifies for an 
OASI primary or disability benefit either wholly or partially as a result of OASI cover­
age as a teacher in the public schools of this state, and such member may then receive an 
annuity for which he qualifies otherwise; pI'ovided that said annuity for which the mem­
ber qualifies otherwise shall be ulCreased by an amount such that, when added to the 
OASI primary or disability benefit of such member, the total shall equal the annuity for 
which such member would have been eligible under s. 42.49 (4), (5), (6) and (7) if he 
had remained a member of the separate group. 

(e) When an annuity is increased under this subsection the increase in the annuity 
shall be paid from the contingent fund. 

(f) An annuity under this subsection may, at the option of the member, be in any of 
the forms provided in s. 42.49 (2) (a) to (d), on 1\n actuarial equivalent basis. Section 
42.49 (8) shall not apply to. annuities under this subsection. 

(g) In computing the total annuity for which a member would have been entitled 
under s: 42.49 (~), (5), (6) and (7) if .he had remained a member of the separate group, 
as provIded for III pars. (a) and (d), III those cases only where the annuity would have 
been increased in accordance with s. 42.49 (4), (6) (b) or (7), that part of such total 
annuity which is based on accumulations from required deposits shall be based on the 
actual accumulations from required deposits and not the accumulations from required 
deposits which would have resulted if the member had remained a member of the sep­
arate gTOUp. 

(4) DISABILITY ANNUITIES. (a) If, before attaining age 50, a member who has made 
required deposits for not less than ·a school year during each of 5 fiscal years and who 
was employed in teac.hing or was on leave of absence from teaching in this state, within 
the 12-month period immediately preceding the occurrence of disability, becomes unable 
to engage in any substantial gainful activity by reason of a medically determinable physi­
calor mental impairment which can be expected to result in death or to be of long-con­
tinued and indefinite duration, and furnishes due proof thereof and that such disability 
has then existed for 60 days, the member shall be paid from the contingent fund an an­
nuity during the continuance of such disability, in monthly payments of $100 each, in 
addition to any other benefit payable to such member. The state teachers retirement board 
may at any time not more than once in any year require proof of the contumance of 
such disability and if the member fails to furnish satisfactory proof thereof, or if it 
appears at any time that the member has become able to engage in any substantial gainful 
activity, such annuity shall cease. 

(b) If a member receiving a disability annuity under pal'. (a) becomes eligible to 
receive an OASI disability or primary retirement benefit the amount of such annuity 
paid from the contingent fund shall be reduced by the amount of such OASI benefit. If 
any such member fails to apply for an OASI benefit upon reaching the age of eligibility 
therefor, or fails to pmsue any such application in good faith, the portion of such an­
nuity paid from the contingent fund shall cease. 

(c) Each initial determination of disability under this subsection shall be made by the 
state agency designated to make determinations of disability by agreement with and for 
the secretary of health, education and welfare under the federal social security laws. An 
initial determination of ineligibility shall be binding upon the board. An initial determina­
tion of eligibility may be accepted or rejected by the board. Continued eligibility for 
benefits under this subsection shall be determined in the same manner. As a condition of 
continued payment of the portion of the annuity paid from the conting'ent fund, the board 
may require a member receiving a disability annuity under this subsection to reapply for 
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an OASI disability benefit on the basis of any examination 01' determination imder this 
subsection, 01' to apply for the freezing of his OASI earning record on the basis of his 
disability. 

(d) A member may not receive an annuity under this subsection and s. 42.49 (9) at 
the same time. 

(e) Payments to members who qualify for the disability annuity under pal'. (a) shall 
begin on or after January 1, 1958. 

(5) SEPARATION BENEFITS. Any member who has ceased to be employed as a teacher, 
and is not on leave of absence from a teaching position, may be paid the accumulation 
from the member's deposits made while a member of the combined group based on teach­
ing service performed after June 30, 1957, on filing with the state teachers retirement 
board before the fiftieth birthday anniversary of such mmnber a written request thel'efor 
and a full and complete discharge and release of all right, interest or claim on the part 
of such member to state deposit accumulations based on teaching service performed after 
June 30, 1957. Withdrawal of accumulations from member's deposits made before said 
member became a member of the combined group shall be governed by s. 42.49. 

(6) BENEFITS WITHHEI,D WHILE MEMBER IS PAID FOR TEAOHING. Any benefit payable 
for more than 95 days for which the member receives compensation which is subject to. 
s. 42.40, shall be withheld from. the member and be paid into the retirement deposit fund 
to be accumulated and applied, on the application of the member, toward the purchase 
of an annuity under this section, paid as a death benefit under s. 42.50, or withdrawn 
under sub. (7). Any PlU't of the annuity which is payable from.the contingent fund shall 
he withheld for the benefit of the contingent fund. . 

(7) LUMP SUM PAYMENT OF DEPOSITS OF $3,000 OR LESS. Any member, who has 
attained the age of 50 years, has ceased to be employed as a teacher, and whose total 
accumulation from required deposits, state deposits and annuity payments wit4held pur­
suant to sub. (6) does not exceed $3,000, may be paid such accumulation in a single pay­
ment upon filing an application therefor in such form as the board requires. The accumu­
lation from additional deposits shall be paid at the same time. 

(8) INFORMATION ON OASI BENEFITS. Each member may be required by the board, 
as a condition of receiving benefits under sub. (3) or (4), to authorize the sodal security 
administration to provide the state teachers retirement system with information J;egarding 
the present or future OASI benefits payable or to become payable to such member. 

(9) ADDITIONAL ANNUITY OPTIONS. An annuity under sub. (1), (2) (a) 1 or (3) 
may at the option of the member be granted in any of the optional forms set forth in 
s. 42.49 (2) (a) to (d), or in addition in any form of life annuity established by rule of 
the board on the basis of actuarial equivalent values, with due regard for selection against 
the fund. The amount payable monthly to the member during life under any such addi­
tional form shall be not less than the amount payable to others upon the death. of the 
member. . 

History. 1961 c. 194, 195. 

42.243 Variable annuities. (1) ESTABLISHMENT. (a) Pm·pose. The purpose of 
this section is to establish a well balanced, broadly diversified investment program so as to 
provide retirement benefits which will fluctuate as the value and earnings of such investc 

ments vary, in relation to changes in the general economy. It is anticipated that greater 
utilization of equity investments will result in the accumulation of larger deposit reserves 
during the working years of the member and tend to preserve the purchasing power of 
the deposits made and the benefits provided, and should provide better protection inpe­
riods of inflation. 

(b) FixecZ a11cl val'iable amnuity divisions. There are created within the combined 
group of. the state teachers retirement system 2 divisions known as the variable annuity 
divisioll and the fixed annuity division. 

(c) CombiAMcZ gl·ot~p. The term "combined g'l'OUP," as used in this section, means the 
combined group established under s. 42.241, created by chapter 12, laws of 1957. 

(2) DEPOSITS. (a) Each member of the combined group may elect, by written no­
tice filed with the board upon a form furnished by said boa.rd, to have 50 per cent of his 
required deposits and state deposits paid into the retirement deposit fllnd of the variable 
annuity division and reserved for the purchase of a. variable annuity. 

(b) Said election may be made at any time by the member, and shaH become effective 
as to deposits based on earnings after the following-June 30 unless the board adopts rules 
for more frequent elections. 

(c) Said election shall constitute a complete waiver and forfeitme of any right of the 
member to any benefit under s. 42.242 (3) or s. 42.49 (4), (6) and (7). 

(d) Said election, once made, is irrevocable. 
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(e) In the absence of such election the member shall participate in the fixed annuity 
division only, and his entire required deposit shall be paid into the retirement deposit 
fund of the fixed annuity division. 

(f) Any member of the combined group who has elected under par. (a) to participate 
in the variable annuity division may also direct, upon a form furnished by the board, that 
any or all additional deposits subsequently made by or on behalf of said teacher be paid 
into the retirement deposit fund of the variable annuity division, but the maximum amount 
of such additional deposits paid into such fund shall be $5,000 pel' year. 

(3) TRANSFER OF ACCUMULATIONS. Each person who, on January 1, 1958, has a 
deposit in the retirement deposit fund, and subsequently becomes a participant in the 
variable annuity division, may elect in writing upon a form furnished by the board, that 
10 percent per year, for not to exceed 5 years, of his accumulation in the retirement de­
posit fund, as of the date he becomes a participant in the variable annuity division, be 
transferred from the retirement deposit fund of the fixed annuity division to the retire­
ment deposit fund of the variable annuity division. The first transfer shall be made on 
July 1 following such election, or earlier at the discretion of the board. If at the time 
of retirement the transfers as elected under this subsection have not been completed, an­
other transfer equal to one annual transfer may be made at the election of the member. 
No such transfers shall be made after the commencement of a retirement annuity. 

(4) FUNDS. (a) The board shall at all times maintain in the funds of the fixed an­
nuity division assets in accordance with s. 42.33 (1). 

(b) The board shall at all times maintain in the funds of the variable annuity divi­
sion an aniluity reserve fund and a retirement deposit fund: 

1. The annuity reserve fund shall consist of all transfers made to the annuity reserve 
fund plus earnings from investments less payments from the fund-the total adjusted for 
capital gains and losses and for mortality gains and losses. The annuities paid from this 
fund shall be adjusted annually so that the value of the total required reserve for these 
annuities, if they were considered as fixed annuities, would, under the mortality and inter­
est assumptions then in effect, be within-2 pel' cent of the amount of this fund. 

2. The retirement deposit fund shall consist of the deposits made by or for members 
plus earnings from investments less withdrawals and transfers from the fund-the total 
adjusted for capital gains and losses. 

(c) The board shall establish and maintain such reserve 01' surplus funds in the fixed 
annuity division and in the variable annuity division as the interests of the members and 
the future solvency of the funds may require. The board shall, as of June 30 of each year, 
make such valuations of the several funds as al'e necessary for the purposes of the state 
teachers retirement system. 

(d) .Assets of the variable annuity division shall be invested primarily in equities se­
curities which shall include common stocks, real estate 01' other recog'nized forms of equi­
ties whether 01' not subject to indebtedness, including securities convertible into common 
stocks. 

(e) .After July 1, 1968, all the assets of the fixed annuity division of the combined 
group shall be invested only in investments which are legal for life insurance companies 
in Wisconsin under s. 206.34. 

(f) The assets in the retirement deposit fund and the annuity reserve fund of the 
variable annuity division shall be evaluated annually by the state teachers retirement 
board at a date fixed by the rules of saic1 board. The market value of investments used in 
this evaluation shall be the value certified by the state of Wisconsin investment board. The 
state teachers retirement board may make additional evaluations of the fund at times 
between the annual evaluations if deemed desirable. 

(5) EARNINGS~APPORTIONMENT AND CREDITING. (a) EM·nings. The earnings of 
the funds of the variable annuity division shall consist of such items as dividends, rents, 
interest payments and other income derived from investments rather than from changes 
in capital value of investments. The earnings shall be dec.reased by the administrative 
and investment expenses of such funds. 

(b) App01·tionment. .As of June 30 of each year the board shall determine the earn-
ings to be apportioned to the several funds of the variable annuity clivision. . 

(c) Ol·editing. Earnings will be credited to the individual accounts in the retirement 
deposit fund only on amounts which ha.ve been on deposit for the full year except that, 
whenever a member's deposit accumulation, or state deposit accumulation, or both, are to 
be paid out in a single sum as a death benefit pursuant to sub. (7) (d) or s. 42.50, or al'e 
transferred to the annuity reserve fund pursuant to s. 42.48, interest shall be credited to 
the amount to be so paid out or transferred for each 3-month period which has elapsed 
since the preceding' June 30 at one-fourth of the rate at which earnings were appOl'tioned 
on such June 30. The interest so credited shall be charged to the earning'S for the cillTent 
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fiscal year and shall be paid out 01' transferred with the amount to which it was so 
credited. 

(6) CAPITAL GAINS AND LOSSES. (a) Determination. Capital gains for any perIod 
shall be the value of the fund as evaluated by the boaI'd under sub. (4) (f) at the end of 
the period plus the disbursements from the fund during the period (other than for in­
vestments 01' for administrative and investment expenses charged to earnings); less the 
total of 1. the value of the flmd at the beginning of the period, 2. the eal'llings of the 
fmlCl during the period, and 3. receipts (other than receipts from investments) during' the 
period. If this quantity is negative, it shall be the capital loss for the period. 

(b) Apportionment. As of June 30 of each year the board shall determine the capi­
tal gains or losses to be apportioned to the several funds. 

(c) 01'e<liting to acconnts. Capital gains and losses will be credited to the individual 
accounts in the retirement deposit fund only on amounts that have been on deposit for the 
full year except that: 

1. ,Vhere transfers from the fixed annuity division have been elected pursuant to sub. 
(3), such gains and losses may be credited. on the basis of full quarters that such trans­
ferred funds have been on deposit at the rate of one-quarter of the current year's capital 
gains and losses. 

2. The board may, in order to avoid substantial inequities in case of extraordinary 
capital gains or losses, allocate a portion of these to deposits or transfers made during 
the current year. 

(7) BENEFITS. (a) Boa}'cl to fl.-v annuities. The board shall make such investiga­
tions of the mortality, disability, service and compensation experience of the several funds 
as shall be necessary. On the basis of such investigation the board shall detcrmine, adopt 
and certify the rates at which the beginning payments on variable annuities shall be made. 
The rates last adopted by the boarel shall continue to be the prevailing rates until changeel 
by action of the board. , 

(b) Acljustment of vMiable anwuity payments. Whenever the balance in the an­
nuity reserve fund of the variable annuity c1ivisiQn, as of June 30 of any year, exceeds 01' 

is less than the then present value of all variable annuities in force, determined in ac­
cordance with the rate of interest anel approved actuarial tables then in effect, by at least 
2 per cent of said present value, the amount of each variable annuity payment shall be 
proportiona tely increased 01' decreased. 

(c) Interim, adjustments. Notwithstanding the provisions of pal'. (b), the board may, 
in order to a.void substantial inequities, in the event of extraordinary fluctuation in the 
market value of the investments, increase or decrease the variable annuity payments at 
times other than June 30. 

(d) Death benefits. Death benefits with respect to deposits made by participants in 
the variable annuity division shall be governed by s. 42.50, except that when such bene­
fit is being paid to someone other than the estate of the member and such benefit exceeds 
$3,000 a variable annuity shall be paid in lieu of a single sum payment. Notwithstanding 
any other provision, in each case, such variable annuity shall be paid to the beneficiary, 
upon his application therefor, but if the annuity is for a period certain it shall be a 
monthly annuity for not less than 60 months. 

(e) SepamUon benefits. Any member who has ceasecl to be employed as a teacher, 
and is not on leave of absence from a teaching position, may be paid the accumulation 
from the member's deposits made in or transfe1'l'ed to the variable annuity division, on 
filing with the board before the fiftieth birthday anniversary of such member a written 
request therefor and a full ancl complete discharge and release of all right; interest or 
claim on the part of such member to state deposit accumulations which accrued in the 
variable annuity division as the result of state eleposits made in or transferred to the 
variable annuity division while he was a participant therein. ,Vithclrawa1 of accumula­
tions from member's deposits in the fixed annuity division shall be governed by s, 42.242 
(5) . 

(f) Othe1' rights. Other rights and benefits shall be as nearly consistent with ss. 
42.242, 42.49 and 42.50 as the board determines to be practicable considering the nature 
of the benefits uncleI' the variable annuity division. 

(g) Annu'it-ies. When a member has ceased to be employed as a teacher, and is not 
on a leave of absence from a teaching position, the accumulation from the member's re­
quired deposits, additional deposits 01' state deposits may be applied by the member as a 
n,et single premium at the rate certified for beginning payments by the board, to the pur-
chase of a variable annuity, which variable annuity may be: . 

1. A variable annuity payable monthly to the member during life; 01' 

2. A variable annuity payable monthly to the member during life, with a guaranty 
of at least 180 monthly payments; and in the event of the death of the member' before 



771 TEACHERS' AND STATE EMPLOYES' PENSIONS 42.32 

180 monthly payments have been made, the remainder of the 180 monthly payments shall 
be continued to one beneficiary or divided equally, or as the member otherwise specified, 
between 2 or more beneficiaries desig'nated by the member until payments have been made 
for 180 consecutive months after such annuity began. Upon the death of any designated 
beneficiary after he has become entitled to receive monthly payments under this subdivi­
sion, the then present value of his benefit shall be paid in a single sum to llis estate. Upon 
the death of the memher before payment has been made for 180 months, the then present 
value of the remainder of such payments shall be paid in a single su111 to the estate of the 
member in cases where no beneficiary was designated or where the member's estate was 
designated as beneficiary. In the event of the death of any designated beneficiary prior to 
the death of the member, then upon the death of the member, the then present value of 
the benefit, if any, which would have been payable to said beneficiary, shall be paid in a 
single sum to the estate of the member; or 

2a. An annuity payable monthly to the member during life, with a guarantee of at 
least 180 monthly payments, and in the event of the death of the member before 180 
monthly payments, have been made, the remainder of the monthly payments shall be con­
tinued to one beneficiary desig'nated by the member, and in the event of the death of said 
beneficiaTY before 180 monthly payments have been made, the remainder of the 180 
monthly payments shall be continued to a secondary beneficiary designated by the pri­
mary beneficiary; in the absence of such designation by the primary beneficiary, or in thc 
event of the prior death of the person so designated by the primal'y beneficiary, the then 
present value of the remainder of the monthly payments shall be paid in a single sum to 
the estate of the primary beneficiary; in the event of the death of the secondary beneficiary 
after he ,has become entitled to receive monthly payments but before he has received all 
of them, the then present value of the remaining payments shall be paid in a single sum to 
the estate of the secondary beneficiary; or 

3. A variable annuity paya.ble monthly to the member during life, and after death 
of the member, monthly payments of one half the monthly amounts which would have 
been paid to the member if he had lived, to be continued to such beneficiary during' life as 
the member has designated in the original application for a retirement allowance; or 
, 4. A variable annuity payable monthly to the member during' life, and after the death 
of the member, the same monthly payment which would have been paid to the member if 
he had lived, to be continued to such beneficiary during life as the member has designated 
in the original application for a retirement allowance; or 

5. In such variable life annuity or annuities as the state teachers retirement board 
approves, but the amount payable monthly to others upon the death of the member shall 
hot be more than the amount which would have been payable monthly to the member if he 
continued to live. 

6. The first payment of an annuity under this paragraph shall not be made before the 
fiftieth birthday anniversary of the member unless he has qualified f01' a disability an­
nuityunder s. 42.242 (4) 01'42.49 (9). 

HistOIOY: 1961 c. 150, 194, 422. 

42.25 Public school retirement association. The membership of the public school 
retirement,' association consists of all teachers and former teachers in the public schools 
who are members as defined in s. 42.20 (61'). 

42.27' State colleges retirement assQciation. The membership of the state colleges 
retirement association consists of all teachers and former teachers in the state colleges who 
al'e members as defined in s. 42.20 (61'). 

42.28 University r!)tirement association. The membership of the university retire­
ment association consists of all teachers and f01'mer teachers in the university who are 
members as defined in s. 42.20 (61'). 

42.30 Association representatives. Subject to the provisions of s. 42.22, the mem­
bers of each retirement association shall elect their representatives on the state teachers 
retirement board prior to the beginning of their respective terms in such manner and Rt 
such time as shall be, prescribed in the by-laws of the respective associations. Any va­
cancy on the board shall be filled by the governor for the unexpired term. 

42.32 Custody and disposition of funds. The state teachers retirement board shall 
receive, hold and payout according to law, all deposits by the members and by the state 
and all accretions thereto and other moneys belonging' to the several funds of the state 
teachers retirement system. 

The teachers retirement fund could not pursuant to a 1955 act. State Teachers' Re­
be' rNluired to contribute to the cost of a tiremeIit Board v. Giessel, 12 W (2d) 5, 106 
study of retirement systems by a committee NW (2d) 301. 
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42.33 Assets, benefits, fund transfers. 
shall at all times maintain assets: 

(1) The state teachers l'etirement boaI'd 

(a) In the "Annuity Reserve Fund" at least equal to the net pl'esent value of the pl'OS­
pective benefit payments according to the basic assumptions for the l'ates on which bene­
fits have been granted; 

(b) In the "Retil'ement Deposit Fund" equal to the liabilities fol' deposits and intel'­
est accretions; 

(c) In the "Contingent Fund" as follows: The assets held in the contingent fund 
shall as of June 30 of each year be at least equal to the following l'atios to the pl'esent 
value of all future payments of benefits from the contingent fund, namely: The actual 
pel'centage of such assets to such present value on June 30, 1922, which percentage shall 
be increased by 2-712 pel' cent for each year thereafter, so that such assets shall equal such 
present value in not exceeding' 40 years from June 30, 1922. 

(2) The state teachers retirement board shall establish and maintain such reserve 01' 
surplus funds as the interests of the members and the future solvency of the funds may 
l'equire. The state teachers l'etirement board shall as of June 30 of each year make such 
valuations of the several funds as are necessal'Y fol' the purposes of the state teachers 
retiremen t system. 

(3) For the purpose of determining the actual cost of annuities and othel' benefits 
based upon life contingencies, the state teachers retil'ement board shall combine the mor­
tality experience of the contingent fund and the annuity reserve fund, and shall annually 
apportion, distribute and transfer the cost of such benefits between the said funds in ac­
cOl'dance with such combined mOl'tality expel'ience. 

(4) The state teachers retirement boaI'd may from time to time transfer from the con­
tingent fund to the annuity resel've fund amounts not exceeding in the aggregate at any 
time 5 per cent of the then net present value of the prospective benefit payments then 
chal'geable to the annuity reserve fund; provided, that no distribution of gains and sav­
ings shall be made from the annuity reserve fund until all of such sums transferred shall 
have been repaid to the contingent fund with interest. 

42.34 Teachers retirement board to fix annuities. The state teachers l'etil'ement 
board shall make such investigations of the mOl'tality, disability, service and compensa­
tion experience of the several funds as shall be necessary. On the basis of such investiga­
tion the board shall determine, adopt and certify the rates at which the annuities and 
other benefits shall be gl'anted. The l'ates shall be adequate to provide for all benefits as 
pear as may be at actual cost, but shall not be less than the l'atlls based on the minimum 
standard prescribed by law for granting annuities in this state. The rates last adopted by 
the state annuity and investment boal'Cl shall continue to be the pl'evailing rates until 
chang'ed by action of the state teachers retirement board. No revision of rates shall affect 
adversely the rights of any beneficiary or annuitant under an application made prior to 
the date when such revision becomes effective. The state teachers retirement board shall 
from time to time order and make such distribution of gains and savings as it may deem 
equitable. 

42.35 Classific~tion, exceptions. (1) Member of each retirement association, a.Il 
of whom shall be members of the state teachers retirement system, are classified as 
follows: 

Class A. All persons who, on the day preceding July 8, 1921, were members' of, 01' 

entitled to a benefit from, the teachers' insurance and retirement fund. 
Class B. Senior teachers employed in the public schools, the state colleges or the 

university, after July 8, 1921, who priol' to said date were teachers in any of said schools 
but were not members of the teachers' insurance and l'etil'ement fund. 

Class C. All members not included in Class A or in Class B. 
(2) Persons l'esiding outside of the United States and teaching temporarily in the 

state. of Wisconsin shall not come undel' the provisions of the state t!lachers retirement 
system. 

(3) Persons on leave from an educational institution not under the state teachel's l'e, 
tirement system and who are visiting professors, visiting associate pl'ofessors, visiting 
assistant pl'ofessors, or visiting lecturel's at the univerity of Wisconsin shall not come un­
der the provisions of the state teachers retirement system pl'ovided their employment at 
the university is fol' not more than one year. If their employment at the univel'sity is con­
tinued fol' more than one year they will, at the start of the second year of such employ­
ment, come under the provisions of the state teachers l'etirement system. 

(4) Persons engag'cd as teachel's at the state colleges for summel' sessions only, and 
who are not membel's of the state teachers l'etirement system, sh!lll not come under 
the provisions of that system. 
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42.37 Teachers retirement board, duties. The state teachers retirement board 
shall: 

(1) Determine the age, sex, prior service, compensation and teaching experience of 
members. 

(2) Determine the amounts deposited by members, the amounts to be deposited by the' 
state on acaount of members, and the benefits payable to members. 

(3) Maintain individual records and individual accounts for members. 
(4) Furnish to any member upon written request not oftener than once in any year 

a statement of the account of the member. 

42.38 Oourt review. Any order, rule or determination of the state teachers retire­
ment board may be reviewed in the manner provided in ch. 227. 

42.39 Reports to be furnished board. Every employer shall furnish to the state 
teachers retirement board such reports and such information as said board may require, 
and the state superintendent of public instruction and the county, district and city super­
intendents shall give such aid and co-operation in furnishing or obtaining any such re-
ports or information as may be required by said board. ' 

42.40 Required deposits. (1) Each teacher who is a member of the separate group' 
shall make a deposit in the retirement deposit fund equal to 6 pel' cent of all compen­
satfon received for teaching service performed by such teacher. 

(2) Beginning on the first day of the first calendar quarter which begins after ail 
agreement extending coverage under OASI to the members of the combined group under 
s. 42.241 becomes effective, each teacher who is a member of the combined group shall 
make a deposit in the retirement deposit fund equal to 4-% pel' cent of an compensation 
received for teaching service performed by such teacher. ' 

(3) Any member, or any person on behalf of any member, may make additional dec 
posits whenever said member has any credits in the retirement deposit fund. All amounts 
deposited by or on behalf of any teacher shall be held for the benefit of the individual 
teacher in the retirement deposit fund for the purpose of providing an annuity or other 
benefit as provided by ss. 42.20 to 42.54. 

(4) No deposits shall be made under sub. (1) 01' (2) by any part-time teacher 
at the university below the grade of instructor or any teacher who is 01' may be entitled' 
to any benefit from the Carnegie foundation for the advancement of teaching under any 
plan in force prior to November 17, 1915. 

(5) No deposit shall be made under sub. (1) or (2) by any person who was con­
tributing to the employes retirement system of the county of Milwaukee on September 
10, 1959 while such person is contributing to such system. 

42.41 Deductions from salaries; pay roll. (1) Every employer shall deduct and 
,vithhold from the compensation as a teacher paid by such employer to each teacher on_ 
each pay roll for each pay roll period such pel' cent of the compensation of each teac4el;,, 
as such teacher is required to deposit under s. 42.40 (1) and (2). Any person 01' officer 
whose duty it is to prepare the pay roll for the payment of any of said teElchers, who re­
ceive their salaries from the state treasury shall, on each such pay ,roll, indicate the entii'e 
monthly salary of each teacher, the amount to be paid such teacher, and the, anlOunt, if. 
any, to be deducted for the retirement deposit fund, and shall indicate on said pay roll 
the total of such deductions as the amount to be paid to the retirement deposit fund. The 
executive secretary shall provide any sueh person or officer information as fo whether a 
teacher is a member of the separate group or combined group. . 

(2) Whenever deductions are made from compensation on any pay roll the employer 
shall immediately send to the state teachers retirement board a copy of such pay roll TIl 
such form as approved by such retirement board with a remittance payable to the. order 
of the state treasmer for all deductions from the compensation of teachers on such pay 
roll. The remittances may be by draft, money order or check or otherwis~ according to, 
rule adopted by said board. 

(3) The state teachers retirement board shall immediately transmit to the state treas­
urer all payments received and shall audit the pay rolls of all employers and shall deter­
mine the amount deductible from the compensation of members on each pay roll. 

(4) The state teachers retirement board may provide by rule that the pay roll r~ports 
under this section be made on a monthly, quarterly, semiannual 01' annual basis.' Such 
basis may be different for different types of employers. 

History I 1961 c. 172. 
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42.42 Information to board. (1) PRIOR CONTRACTS. E,ery contract of employ­
ment as a teacher made after July 8, 1921 shall specify that it is subject to the provisions 
of tlJ.e state teachers retirement law, and give the date of the birth of the teacher, and such 
other information as the state teachers retirement board may require for the identifica,tion, 
of the teacher. In any case when such contract was made before July 1, 1947 no d,eduction 
without tIle consent of the teacher shall be made in excess of' the deduction authorized 
when the contract was made. 

(2) EMPLOYER'S STATEMENT TO RETIREMENT BOARD. On or before September 30 in 
each year, the employer shall mail to the state teachers retirement board a statement giv­
ing the name, address, and c1ate of birth of all teachers employec1 for tbe ensuing school 
year, anc1 such other information as the boarc1 may require for the ic1entification of such 
teacher. Any teacher thereafter employed during the school year shall be reported within 
30 days after such employment. 

(3) TEAOHER.'S AFFIDAVIT. Upon receiving notice of the employment of a teacher for 
the first time, the state teachers retirement boarc1 shall immediately mail to .the teacher a 
blank calling for such information as the boarc1 may require for the identification of the 
teacher and the determination of the state deposit anc1 other rights of the teache1', which 
blank properly filled shall be retmnec1 to the board pro~lptly. The state deposit for ,the 
fiscal year shallllot be mac1e for any teacher unless such information is received on or be­
fore ,JulJi 31 of the following fiscal year. 

(4) CERTIFICATE OF MEMBERSHIP. The state teachers retirement boardshaIl'issmi to 
every member a certificate of membership, which shall contain such iitforniation as, with 
the information d81ived from the pay roll, shall be necessary toc1etermine the state 
deposit on behalf of such member and shall be in such forms as the board shall prescribe. 

42.43 Employers'duties as to funds. Every employer shall be responsible for the 
payment to the state teachers retirement board of the requirec1 deposits to be made by 
every teacher in the service of such employer. No employer shall, without the consent of 
the n1e111ber, withhold or deduct from any member's compensation, on any p,ay ~'oIl any 
amount in excess of the required ded~lction for the period covered by such pay roll. 

'History: 1961 c. 172. ' 

42.44 Salary less ded nctions to be complete payment. Notwithstanding any other 
law" rule or regulation affecting the salary, pay" compensation or tenure of, any meitlber, 
payment of such salary, payor compensation to such member less the required, deduc-. 
tions heroin provided shall he a full and complete discharge and acquittance of all claims 
for service rendered by such member dUling the period covered by 5uch IJayment. 

42.45 State deposit; basis; military service. (1) (a) Except as provided in pars. 
(b) arid (c), the state c1eposit on behalf of each teacher who is required to make deposits 
under s. 42.40 (1) or (2) shall be an amount equal to the following percentage upon the 
required deposit made by such teacher chuing the fiscal year, namely, to 50 per cent of the 
required deposit add 5 per cent of the required deposit for each year of toaching expe­
rience excluding the year for which deposit is mac1e, provided that the total shall not 
exceed 20'0, per cent of the requirec1 c1eposit; provided, that in computing the state deposit, 
any amount of required deposit on account of any amoull,t of annual compensation in 
excess of $3,000 shall be disregarded in applying the above percentages. If. the, teaGher 
received c9mpensation for service as a teacher in the puhlic schools, the state colleges, or 
the university, for not lesiS than a sch06l year dUling the fiscal year, the state deposit shall 
be increased by $25. , " 

(b) Beginning on July 1 following the execution of an ag1'eement extending coverage 
under OASI to the memb81;s 9f the combined group unc1er s. 42.241, the state depqsit on 
behalf of each teacher who is a member of the separate group shall be computed in accord­
allce with pal'. (a) and the state deposit for each other teacher shall be an amount equal 
to the required deposit made by such teacher under s. 42.40 (2)., ' ' 

(e) For the fiscal year July 1,1957, to June 30, 1958, the state deposit on behaI£ of 
a teacher who becomes a member of the combinedgTollp shall be not less thall the state 
deposit would have been if such teacher hadremainec1 a member of the separate grol1p. 

(cm) For the fiscal year July 1, 1958, to June 30, 1959, the state deposit onbeha1£ of 
a teacher who, pursuant to s. 42.241 (12a), became a member of the combined group 
before July 1, 1959, shall be computed in accordance with pal'. (a). 

(en) For the fiscal year July 1, 1959, to June 30,1960, the state deposit on behalf of 
a teacher who, pursuant to s. 42.241 (12a), became a member of the comhined g1'OUp 
after July 1, 1959"shall be an amount equal to the required deposit made by such teacher 
under s. 42.40. 

(d) All state deposits shall be creditec1 as of June 30 except that whenever, plioI' to 
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the end 'of the fiscal year, a member's deposit accumulation is to be paid out as a death 
benefit pursuant to s. 42.50, ortransfe1'l'ed pursuant to s. 42.48 immediately before such 
Iiayment 01' transfer, the account of the member shall be credited with the same state 
deposit which it would have received on the following June 30. All amolints credited as 
state deposits shall be charged to the sums transferred to the state teachers retirement 
system therefor pursuant to s. 42.46. 

(3) In computing the state deposit, a member who left the teaching profession to 
serve, and who served, the United States or any of its allies in 'Worlc1 "Val' I or in Worlc1 

, ,Val' II in or with the, al1ny, including the WAACS, in or with the navy, including the 
W A YES, in 01' with the marines, including the U. S. marine corps women's reserve, in or 
with the coast guard, including the SPARS, or in the American field service, or who is 
ealled to active duty in the armed forces under P.L. 87-117 shall be credited with teach­
ing experience for the time so served upon proof of such service and honorable discharge 
therefrom being furnished to the state teachers retirement board, 01' having been fur­
nished to its predecessor. In computing the state deposit, any member who left the teach­
ing profession under agreement with the federal government to take training to teach, 
and who taught,'pel'sons ill any of the aforesaid main or auxiliary branches of the United 
States military service during W orld War II shall be given like credit for the time spent 
in such training as well as in such teaching upon proof of such training' and teaching 
being fmnished to said board. ' , 

(3) Any member who left the teaching profession in Wisconsin from a position in 
which he was making or in which he had been' compelled to make required deposits or in 
which he would have been compelled to make required deposits if he had been a senior 
teacher'to serve, and who served, the United States or any of its allies in World War I, 
in ,V orId War II, 01' after June 25, 1950 and dming a pel'iod of national emergency 01' 

under P.L. 87-"117,in or with the army, including the WAACS, and WACS, in 01' with 
the navy, including: the W A YES, in 01' with the marines, including the U. S. marine corps 
women's reserve, in or with the coast guard, including the SPARS, or in the American 
field service who teaches in Wisconsin after August 4, 1951, in a position in which such 
member is cofupelled to make required deposits 01' in which he would have been compelled 
to make required deposits if he had been a senior teacher, shall be credited with teaching 
experience' for the time so served, of which not to exceed 4 years shall 1Je credited as 
teaching experience in the public schools, the state colleges or the university in this state, 
UIJon 'proof of sllCh, service and honorable discharge therefrom being furnished to the 
state teachers retirement board, or having been furnished to its predecessor. Any member 
who left the teaching profession in vVisconsin from a position in which he was making 
or in which he had been compelled to make required deposits under agreement with the 
fElderal government to take training to teach, and who taught persons in any of the 
afo~;esaid main or auxiliary branches of the United States military service during ,Yorld 
Wai· II, or after June 25, 1950 and during a period, of national emergency, and who 
teaches in Wisconsin after August 4, 1951, in a position in which such member is com­
pelled to make required deposits, shall be given like credit for the time spent in, such 
training as well as in such teaching upon proof of such training and teaching being fur­
nished, 01' having been furnished to said board. This amendment (1957) is retroactive to 
August 4, 1951, with respect to members who have retired since that date. The annuities 
of such members shall be recomputed in accordance with this amendment (1957) and each 
such member shall be paid the diiIerence between the amounts received and the amounts 
which would have been paid if this amendment (1957) had taken effect August 4, 1951. 
Payment for sueh retroactive period shall be made to members only and not to the bene­
fieiaries, heirs, assigns or estate of any member who has died before August 31, 1957. 

(4 )Aily member 'who receives credit as teaehing experience for military, 01', teaehing' 
service as provided in sub. (3), who so elects may make deposits for the period for 
which he received such credit as teaching experience, and as of the following June 30, 
such member shall be ,credited with corresponding' state deposits calculated according to 
the. state deposit forlllula in effect on June 30, 1947 01' on the date he entered on active 
duty with .the 'arllled forces if such date was after August 1, 1961. The deposits which 
may lbe, made by the member pursuant to such election shall be equal to the required de­
posits which, should have been made by such member for such portion of the period cov­
ered by such election eluring which he would have been a senior teacher had he remained 
in teaching, computed on the .basis of the monthly salary received during the first fiscal 
year after such period in which said member returned to teaching' in a position in which 
said, member was compelled to make, required deposits. Any state deposits which are 
made pursuant to this subsection shall be forfeited by the member for whom they were 
made unless he has had at least 4 years of teaching experience under the state teachers 
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'retirement system after completion of any of the military service or training and teaching 
described in sub. (3), except that such state deposits shall not be forfeited if the member 
has taught for a period at least equal to 50 pel' cent of the time, not exceeding 8 years, 
between the date of completion of such military service or training and teaching and the 

. date of his death. 
History. 1961 c. 660. 

42.46 Maintaining status of funds. (1) The state teachers retirement board shall 
annually, as soon after June 30 as shall be practicable, ascertain the teaching experience 
of, and the amount of, required deposits made during the year by each member, and on 
the basis thereof determine the state deposit to be made by the state in the retirement de­
posit fund of the state teachers retirement system on account of service rendered during 
the year for each member. Said board shall also determine annually, as soon after June 
30 as shall be practicable, the amount of money which must be placed in the contingent 
fund of the state teachers retirement system in mder to maintain the ratio of assets to 
liabilities therein which is required by s. 42.33 (1) (c). Said board shall thereupon cer­
tify.to the department of administration which shall forthwith prepare a warrant there­
for, and upon such warrant the state treasurer shall, as of June 30, 1951 transfer the 
,aforesaid amounts to the state teachers retirement system from the funds appropriated 
for the purpose. The amount transferred for the retirement deposit fund shall be cred­
ited to the individual accounts of the members for the purpose of providing an annuity 
or other benefit as provided in ss. 42.20 to 42.54. 

(2) The state teachers retirement board shall annually, prior to July 15, estimate the 
amount of the state deposit to be made by the state in the retirement deposit fund of the 
state teachers retirement system for each member on account of service rendered during 

'the current fiscal year and the amount of money which must be placed in the contingent 
fund of the state teachers retirement system in order to maintain the ratio of assets to 
liabilities therein required by s. 42.33 (1) (c). Thereupon said board shall certify such 
estimate to the department of administration which shall prepare a warrant each month 
for one-twelfth of said estimated amounts and upon such warrants the state treasurer 

'shall transfer the sums specified therein to the state teachers retirement system from 
funds appropriated for the purpose. When the state teachers retirement board shall have 
determined the exact amolmts which were payable by the state to the state teachers retire­
ment system for the retirement deposit fund and the contingent fund tlJereof respectively 
for the preceding fiscal year as required by sub. (1) hereof, a, final certification thereof 
shall be made by said board to the department of administration ruld a final payment pur­
Ruant theretO' shall be made to or from the state teachers retirement system, whichever 
the case may be, as determined from the aforesaid final certification. 

42.47 Apportionment of earnings. As of June 30 of each year the state teachers 
retirement board shall determine the earnings to be apportioned to the several funds. 
Such earnings shall be apportioned and creclited to the several funds at the rates deter­
mined by the board, provided that the rate of apportionment to the annuity reserve fund 
shall be at least equal to the interest rate used in the valuation of the benefits payable 
from such fund. 

42.475 Interest on withdrawals and transfers. Whenever a member's deposit 
accumulation, or state deposit accumulation, or both, are to be paid out as a death bene­
fit pursuant to s. 42.50, or shall be transferred to the annuity reserve fund pursuant to 
s. 42.48, interest shall be credited to the amount to be so paid out or transferred for each 
3-month period which shall have elapsed since the preceding June 30 at one-fourth of 
the rate at which eal'llings were apportioned on such June 30. The interest so credited 
shaH be charged to the earnings for the current fiscal year and shaH be paid out or trans­
fen>ed, as the case may be, with the amount to which it was so credited. 

42.48 Application for benefits. A member may apply at any time to the state 
teachers retirement board, on a fOl'm furnished by it, for a benefit. The board shall deter­
mine the benefit to be paid to the member, which shall be certified by the said board to the 
department of administration. The department of administrat.ion shall thereupon issue 
its warrants upon which the state treasurer shall make payments accordingly. If the 
benefit applied for is other than a. single payment the said board shall transfer the amount 
of the member's individual accumulation covered by the application as so certified, from 
the retirement deposit fund to the annuity reserve fund, and the benefit shall thereafter 
be paid from the annuity reserve fund. The state treasurer shall make payment by check 
to the order of the member or beneficiary and the personal indorsement of the payee 
shall be sufficient receipt and shall constitute a statement that the payee is entitled to the 
payment of such benefit in full compliance with the requirements of the law. 



777 TEACHERS' AND STATE EMPLOYES' PENSIONS 42.49 

42.49 Withdrawals; annuities; disability benefits. Except as provided otherwise, 
this section shall apply only to members of the separate group. 

(1) WITHDRAWALS. Upon the expiration of 6 months after filing application with the 
state teachers retirement board by a member who has ceased to be employed as a teacher 
in the public schools, state colleges or university in this state, and who is not on a leave of 
absence from a teaching' position, the accumulation from the member's deposits, or any 
part thereof, maybe withdrawn: 

(a) In a single payment, or 
(b) In such instalments as the state teachers retirement board shall approve. 
(2) ANNUITY FROM MEMBER'S DEPOSITS. vVhen a member has ceased to be em­

ployed as a teacher, and is not .on a leave of absence from a teaching position, the accu­
mulation from the member's deposits may be applied by the member as a net single 
premium at the rate certified by the state teachers retirement board, to. the purchase of 
an annuity, the first payment to he made in such month and year after the application 
for the annuity is received by the board as the member shall direct, which annuity may be: 

(a) An annuity payable monthly to the member during life; 
(ab) An annuity payable monthly to the member during life, and if the member dies 

before he has received an annuity, in monthly payments, an aggregate amOlmt equal to 
the accumulations from such member's deposits at the time of his application for said 
annuity, the designated beneficiary 01' beneficiaries of such member shall be entitled to 
receive an amount equal to the difference between the accumulations from such member's 
deposits and the amount paid to said member as an annuity during his life. , 

(b) An annuity payable monthly to the member during life, with a guaranty of at 
least 180 monthly payments; and in the event of the death of the member before 180 
monthly payments have been made, the remainder of the 180 monthly payments shall be 
continued to one beneficiary or divided equally, or as the member otherwise specifieQ., 
between 2 or more beneficiaries designated by the member until payments shall have been 
made for 180 consecutive months after such annuity began. Unless prohibited by the 
member in his designation, any such beneficiary may elect at any time to receive the then 
present value of his benefit in a single sum. Upon the death of any designated beneficiary 
after he has become entitled to receive monthly payments hereunder, the then present 
value of his benefit shall be paid in a single sum to his estate. Upon the death of the mem­
ber before payment has been made for 180 months, the then present value of the remain­
der of such payments shall be paid in a single sum to the estate of the member in cases 
where no beneficiary was designated or where the member's estate was designated as 
beneficiary. In the event of the death of any designated beneficiary prior to the death of 
the member, then upon the death of the member, the then present value of the benefit, 
if any, which would have been payable to said beneficiary, shall be paid in a single sum to 
the estate of the member; or 

(ba) An annuity payable monthly to the member during life, with a gum;antee of at 
least 180 monthly payments, and in the event of the death of the member before 180 
monthly payments have been made, the remainder of the monthly payments shall be con­
tinued to one beneficiary designated by the member, and in the event of the death of said 
beneficiary before 180 monthly payments have been made, the remainder of the 180 
monthly payments shall be continued to a secondary beneficiary designated by the pri­
mary beneficiary; in the absence of such designation by the primary beneficiary, or in the 
event of the prior death of the person so designated by the primary beneficiary, the then 
present value of the remainder of the monthly payments shall he paid in a single sum to 
the estate of the primary beneficiary ; in the event of the death of the secondary benefi~ 
<liary after he has become entitled to receive monthly payments but before he has received 
aU of them, the then present value of the remaining payments shan be paid in a single 
sum to the estate of the secondary beneficiary; or 

(<l) .An annuity payable monthly to the member during life, and after death of the 
member, monthly payments of one-half the monthly amounts paid to the member to be 
continued to such beneficiary during life as the member shall have designated in the 
original application for a retirement allowance; or 

(d) .An annuity payable monthly to the member during life, and after the death of 
the member, the same monthly payment to be continued to such beneficiary during life 
as the member shall have designated in the original application for a l'etirement allow­
ance; or 

(e) In such annuity or annuities as the state teachers retirement board shall approve. 
(3) . .ANNUITY FROM STATE, DEPOSITS. When a member has ceased to he employed as 

a teacher, and is not on leave of absence from a teaching position, the accumulations 
from state deposits may be applied by the member, except as provided in sub. (15), to 
the purchase of an annuity in the same manner as provided in 8ub. (2) (a)1 (b)l (c) 01' 
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(d), except that the first payment cannot be made before the fiftieth birthday anni­
versary of the member unless he has qualified for a disability annuity. under sub. (9) (a). 

(4) INCREASED ANNUITY BASED ON TOTAL SERVICE; $2 Jl.IINIJ.rUllL (a) When a mem­
ber ceases to be employed as a teacher after Aug'ust 3, 1947 and is not on a leave of 
absence from II teaching position, and has attained the age of 60 years or more, and ha~ 
had not less than 30 years of teaching experience of which not less than, 20 years were 
in the public schools, the state colleges, 01' the university in this state, and has applied 
the entire accumulations from required deposits as provided in sub. (2), ru,d .the accu~ 
mulations from state deposits have been applied by the member to the purchase of an 
annuity as provided in sub. (3), and when the annuity purchased by such accumulations 
from state deposits, together with the annuity, if ,any, provided for the mem1:ler under 
s. 42.51 (3), when computed as an annuity payable monthly to the member (luring life 
is less than an annuity of $2 per month for each yea1: of the member's teachingexpe­
rience, not exceeding 35 years, in the public schools, state colleges or university in this 
state, the annuity to the member shall be increased so that the member shall be paid 
an annuity for life' equal to such annuity, 01' the actuarial equivalent of such life annuity. 
The increase in the annuity shall be paid from the contingent flUId. 

(b) The increased annuity provided in pal'. (a) shall not be available for any mem­
ber Who ha's at any time withdrawn any amount from the retirement deposit fund or 
received any annuity under S8. 42.20 to 42.54, except that: . 

1. The increased annllity shall be available for any member who has withdrawIl any 
amount from the retirement deposit fund if the amount withdtawn, except additional 
deposit accumulations, is repaid to the retirement deposit fund, with interest at the 
rate of 3 per cent per annum from the date of withdrawal to the date of repa:yment, 
before application is made for an annuity under this section. ' 

2. The increased anlluity shall be available for any member who makes the repay­
ment required by subd. 1, who has been an annuitant under ss. 42.20 to 42.54, who re~ 
turned to teaching and made required deposits prior to August 3, 1947, and who, after 
July 31, 1949, taught in a position which compelled such member to make required 
deposits, if when such member makes application for such increased annuity, all of the 
acclIDmlations, except additional deposit accumulations, then to the credit of. such 
member in the i'etirement deposit fund shall be used to increase the annuity last granted 
to such member and the increased annuity must be taken iIi the form of the annuity' so 
last granted, which shall be decreased by that portion of the annuity or annuities pre­
viously granted to such member from IJis state deposit and prior service accumulations. 

(5) CREDIT FOR OUTSIDE TEACHING EXPERIENCE. Any.member with years of teach­
ing experience other than in. the public schools, the state colleges or the Uliiversity in 
this state, who, after July 1, 1951, teaches in a position in which such member is com­
pelled to make l'equirecl deposits, may have such years of teaching experience counted 
as the equivalent of years of teaching experience in the public schools, the state colleges 
or the university in this state for all pUTposes under sub. (4) ,s~lbject to the following 
requirements and limitations: 

(a) Any member claiming teaching experience under this subsection shall make writ, 
ten application and certify to the state teachers retirement board such information as 
said board lllay require concerning- such experience and no such teaching experience shall 
be allowed unless approved by the board. 

(b) No member may be allowed years of teaching experIence under this subsection, 
the total of which exceeds two-fifths of the total years of teaching experience both. ~vithin 
and. without the state of :Wisconsin. 'Where the years of teaching experience other than 
in. the public schools, the state colleges 01' the university in this state shall exceed two­
fifths of the total years of teaching experience both within and without the state of ,Wis~ 
consin, the years of such experience allowed shall be counted in reverse chronolog-ical 
order. 

(c) When such teaching experience is approved by the board, it shall be entered upon 
the member's account as years of teaching experience subject to the payment of deposits 
and interest as required herein. 

(d) No years of teaching experience claimec1 under this subsection shall be approved 
unless the member shall certify and furnish such proof as the board may require that the 
member is not otherwise entitled to the payment of any benefits on account· of such teach­
ing experience except the return of the member's contribution either with or without 
interest. 

(e ),Vhen a member claiming years of teaching experience lUlder this subsection 
shall make application for an annuity under sub. (4), such member shall pay into the 
retirement deposit fund a sum equal to the deposits which would have been required 
of the teadwl' had snchyears of teaching experience peen in the public schoS*J the ,state 
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colleges or the university in this state at the same times and at the same salaJ.'ies, to­
g'etherwith interest at 3 per cent per annum, calculated on the deposit for each year 
of such teaching' experience from July 1 next following the actual yeal' of teaching 
experience to July 1 nearest the retirement date. 

(f) Nothing in this subsection shall be construed to require any state deposit for any 
year of teaching experience counted under this subsection. 

(6) INCREASED ANNUITY BASED ON LAST 5 YEARS m' SALARY. (a) When a member 
wlio, after July 29, 1951, taught in a position which compelled such member to make 
i'eqlured deposits, ceases to be employed as a teacher, and is not on a leave of absence 
froi11 a' teacliiilg position, and has attained the age of 60 years or more, and has had 
not less than 30 years of teaching expei'ience of which not less than 20 years were in 
the public schools, the state colleges, or the university in this state, and has applied the 
entireacctlmulation from reqllired deposits as provided in sub. (2) and the accumula­
tion' fl'bm' the state del)osits has been applied by the member to the purchase of an 
annuity as providec1 in sub. ( 3) : 

(b) If the annual amOUlit of the anl1liity provided under sub. (3), together with the 
annual amount of the annuity, if any,provic1ed for the member unders. 42.51 when com­
plited as an annuity payable to the member during life is less than one-one hunch'ed 
fortieth of the average annual salary received by the member for the last 5 years of teacll­
ilig experience in the public schools, the state colleges, or the university in this state, pro­
"idM'that any excess' of such average over $4,800 shall be disregarded, multiplied by the 
number of years of the member's teaching experience not exceec1ing 35 years in the public 
schools, the state colleges, or the lllliversity in this state, the said annuity to the member 
shall be illcreased; so that .the member shall be paid an aJllluity for life equal to such 
amoUllt, or the actuarial. equivalent of such life anmuty, and 

, (c) If the sum of the annual annuityprovid'ed in par. (b) and the annual annuity 
purchased by the accumulation of reqlurec1 deposits when computec1 as an 'annuity pay­
able to the member during life is less than' one-seventieth of the average annual salary 
as defined in 'par. (b), multiplied by the number of years of the member's teaching 
experience not exceeding 35 years in the public schools, the state colleges, or the UlU­
versity' in this state, the amluity to the member shall be increased so that the member 
shall, be paid an annuity for life equal to such amount, or the actuarial eqluvalent of 
such life anmuty. Any such increase,s in the annuity shall be paid from the contingent 
flrnd. Any in!3rcased annuity herein providec1 shall not be available for any member 
who, has' at any time withdrawn any amount from the retirement deposit fund or re-
ceived any annuity under ss. 42.20 to 42.54, except that ' 

(c1) The increased annuity shall be available for any member who has withc1rawn 
any ,amount from the retirement c1eposit func1 if the amount withdrawn, except accu­
mulations fl'om 'additional deposits, be l'epaid to the retirement deposit func1, with 
interest at the rate of 3 percent per annum from the date of withdrawal to the date of 
repayment, before application is made for an annuity under this subsection, and 

(e) The increased annuity shall be available for any member who makes the repay­
inent'requirec1 by val'. (d), who has been an annuitant under ss. 42.20 to 42.54, and 
whoretmned to teaching and made required deposits prior to July 29, 1951. IVhen 
such member makes application fOi' such increased anmuty, all 'of the accumulations, 
except accumulations from additional deposits, then to the credit of such member in 
the l'etirement deposit fund shall be used to increase the annuity last, granted to such 
member and theincl'eased annuity must be taken in the fOl'm of the annuity so last 
g'Tanted, which shall be decreased; by that portion of the annuity or ann~uties previously 
granted to such meinber from his l'eqlu'red deposit, state deposit anc1 prior service accu-
mulations. ' . ' 

('7) INOR~ASED ANNUITY BASE~ ON TOTAL SERVICE IN STATE SYSTEM; $2 MINIMUM~ 
(a) When' a membei' ceases to be employed as a teacher after July 29, 1951, and is not 
ona leave ,of absence fl'om a. teaching' position, and has attained the age of 60 years or 
l1l0reUl~d has' hac1not 'less than. 25 years of teaching' experience in the public schools, 
the state c()lleges, or the :university in this state, or has attained the age of 55 yeaTS 
or more and has had not less thEm 30 years of teaching experience in the public schools, 
the state colleg'es, or the university in this state, and has appliec1 the entire accumula­
tion fl'bm'the member's requil'ec1deposits as Jll'ovided in sub. (2), and the accumula­
tions from the state deposits have been applied by the member to the purchase of an 
annuity 'as provided in sub. (3), and when the annuity Intrchased by such accumula­
tions fl'Olll, the state deposits, togethel' with the annuity, if any, provided for the memC 

ber'lulcleli s. 42.51 (3), when computed as an annuity payable monthly to the membel' 
dui'ing' life is less than an anmuty of $2 pel' month fol' each year of the member's teach­
ing' experience, not exceeding' 35 years, ill the public schools, state colleges or univer-
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sity in this state, the annuity to the member shall be increased so that the member shall 
be paid an annuity for life equal to such annuity, or the actuarial equivalent of such 
life annuity. The increase in the annuity shall be paid from the contingent fund. 

(b) The increased annuity herein provided shall not be available for any member 
who has at any time withdrawn any amount from the retirement deposit fund or received 
any annuity under ss. 42.20 to 42.54, except that: 

1. The increased annuity shall be available for any member who has withdrawn any 
amount from the retirement deposit fund if the amount withdrawn, except accumula­
tions from additional deposits, is repaid to the retirement deposit fund, with interest 
at the rate of 3 per cent per annum from the date of withdrawal to the date of repay­
ment, before application is made for an annuity under this section. 

2. The increased annuity sball be available for any member who makes the repay­
ment required by subd. 1, who has been an annuitant under ss. 42.20 to 42.54, who re­
turned to teaching and made required deposits prior to July 29, 1951, and who, after 
such date teaches in a position in which such member is compelled to make required 
deposits. "\7\Tben such member makes application for such increased annuity, all of the 
accumulations, except accumulations from additional deposits, then to the credit of 
such member in tbe retirement deposit fund shall be used to increase the annuity last 
~ranted to such member and tbe increased annuity must be taken in the form of the 
annuity so last granted, which shall be decreased by that portion of the annuity or 
annuities previously granted to such member from his state deposit and prior service 
accumulations. 

(8) BENEFITS NOT REDUOED BY TEAOHING AFTER QUALIFYING FOR ANNUITY. If any 
member who meets the requirements of subs. (4), (6) or (7) has attained the age of 
60 years or more, and has 35 years or more of teaching experience in the public schools, 
the state colleges or the university in this state, and selects an annuity in a form other 
than a life annuity, the total amount of such annuity including the annuity purchased 
by the member's deposits shall be not less than the annuity of the same form to which 
the member would have been entitled had he retired immediately upon reaching 60 
years of age and completing 35 years of such teaching experience. The amount of any 
annuity under subs. (4), (6) or (7) for a male member shall not be less than the an­
nuity to which a female member would be entitled upon retiring with like qualifications . 

. (9) DiSABILITY ANNUITIES. (a) If, before attaining age 50, a member who has 
made r~quii;ed deposits for not less than a school year during each of 5 fiscal years and 
wh01vas employed in teaching or was on leave of absence from teaching in this state, 
within the 12-month period immediately preceding the occurrence of disability, becomes 
physicaliy or mentally incapacitated to such extent that the member is wholly, and pre­
sumably will be permanently, unable to engage in teaching, and furnishes due proof 
thereof and that such disability has then existed for 60 days, the member shall be paid 
from the eontingent fund an annuity during the continuance of such disability, in 
monthly payments of $25 each, in addition to any other benefit payable to such mem­
ber. The state teachers retirement board may at any time not more than once in any 
year require proof of the continuance of such disability and if the member shall fail 
to furnish satisfactory proof thereof, or if it appears at any time that the member has 
become able to engage in teaching, such annuity shall cease. 

(b) A member who has attained age 50 but who has not attained the minimum age 
required to qualify for the minimum benefit as provided in s. 42.49 (4) who has made 
required deposits for not less than a school year during each of 5 fiscal years, and who 
Was employed in teaching or was on leave of absence from teaching in this state within 
the 12-month period immediately preceding the occurrence of disability, and becomes 
physically or mentally incapacitated as provided in this subsection, and furnishes due 
proof, thereof, and that such disability has then existed for 60 days, shall be entitled 
to .the increased annuity described in sub. (4) upon application therefor to the state 
teachers retirement' board if said member has had not less than 20 years of teaching 
experience in schools, departments or institutions included in the state teachers retire­
ment system, and applies the entire accumulation from the member's required deposits 
at .the time that such disability occurs toward the purchaoo of an annuity. 

(c ) The increased annuity h\lrein provided shall not be available for any member 
who has at any time withdrawn any amount from the retirement deposit fund or re­
ceived any annuity under ss. 42.20 to 42.54, except that: 

1. The increased annuity shall be available for any member who has withdrawn any 
amount from the retirement deposit fund if the amount withdrawn, except accumula­
tions from additional deposits, be repaid to the retirement deposit fund, with interest 
at the rate of 3 pel' cent per annum from the date of withdrawal to the date of repay­
ment, before application is made for an annuity under this section. 



781 TEAOHERS' AND STATE EMPLOYES' PENSIONS 42.49 

2. The increased annuity shall be available for any member who makes the repay­
ment required by subd. 1, who has been an annuitant under ss. 42.20 to 42.54, who 
retul'1led to teaching and made required deposits prior to July 29, 1951, and who after 
such date teaches in a position in which such member is compelled to make required 
deposits. When such member makes application for such increased annuity, all of. the 
accumulations, except accumulations from additional deposits, then to the credit of 
such member in the retirement deposit fund shall be used to increase the annuity last 
granted to such member and the increased annuity must be taken in the form of the 
annuity so last granted, which shall be decreased by that portion of the annuity or 
annuities previously gTanted to such member from his state deposit and prior service 
accumulations. 

Cd) The state teachers retirement board may at any time not more than once in any 
year during each of the first 5 years after such disability annuity has been granted 
require proof of the continuance of such disability and if the member shall fail to 
fUl'1lish satisfactory proof thereof, or if it appears at any time during said 5-yeal.' period 
that the member has become able to engage in teaching, such increase in the annuity 
shall cease. 

(e) This su1)section shall apply to members of both the separate group and the com­
bihed group. Persons receiving benefits under s. 42.242 (4) shall not receive benefits under 
this subsection. 

(10) ADJUSTED BENEFITS. (a) Each retired teacher whose application for an annu­
ity under the state teachers retirement system was granted before January 1, 1952, or 
who has made no required deposits based on compensation for teaching service performed 
after December 31, 1951, who is 65 years of age or more, whose annuity was not in­
creased under sub. (6), (s. 42.49 (3c), Stats., 1951), and who taught 20 01' more years 
in the public schools, state colleges or university of this state, shall be paid an additional 
$1.25 pel' month for each year of the first 20 years of teaching experience in the public 
schools, state colleges, or university in tIns state and $1 per month for each additional 
year, but the total additional payment shall not exceed $45 per month; except that the 
additional amou,nt so paid shall not exceed an amount which, when added to the annuity 
otherwise payable from state deposit accumulations and the contingent fund undel' this 
section when computed as a straig'ht life annuity, not including any annuity for prior 
service under s. 42.51 (3), will exceed $110 per month. 

(ab) For the purposes of par. (a), a year of teaching experience includes a year for 
which· a retired teacher was given retirement credit under the statutes of 1911 to 1919 in­
clusive, relating to the teachers' insurance and retIrement fund. 

(b) Any person receiving compensation under s. 39.35 for June, 1957, who does not 
meet the requirements 6f par. (a) as to age or length of service, or who would receive a 
smaller payment under par. (a) than the payment under s. 39.35 as of June, 1957, shall 
be paid an. additional annuity which is not less than the monthly compensation being paid 
to.\luch person Ul~der s. 39,35. Such payment shall be in lieu of payment under par. (a). 

(bb) Any person who is receiving a disability annuity of $25 per month for which 
such person qualified under sub. (9) (a), or the former sub. (4) [see 42.49 (4), Statutes 
of 1953 and prior years], before the attainment of ag'e 50, or who is receiving a disability 
annuity under t.he teachers insurance and retirement fund, or who has retired from teach­
ing because of disability as defined in sub. (9) (a) and is not elig'ible for OASI benefits, 
shall be paid an additional $1.25 per month for each year of the first 20 years of teach­
ing experience in the public schools, state colleges 01' university in this state and $1 per 
month for each additional year of such teaching experience but the total additional pay­
ment shall not exceed $45 per month, provided that no person shall he eligible to· receive 
a benefit under both par. (a) and this paragraph. 

(c) The executive secretary of the state teachers retirement system is directed to make 
the payments under par. (a) or (b) beginning for the month of July, 1957. . 

(d) If a teacher'has received his earliest insured status under the federal old-age .and 
survivors insurance system solely as a result of having been a participant in the substitute 
teachers roster under s. 39.35, the benefits received under par. (a) or (b) for any month 
shall. be reduced by an alllount equal to any benefits received on account of his insured 
status under the federal old-age and survivors insurance system for said month, but such 
reduction shall not exceed $30 per month~ Each such teacher may be required, as a con­
dition of receiving benefits under this subsection, to authorize the social security admin­
istration to provide the state teachers retirement system with information regarding the 
benefits payable to such teacher from the federal old-age and survivors insurance system. 

(e) The benefits received under this subsection shall not in any way augment or affect 
the death benefits payable to the beneficiaries of any member of the state teachers retire­
ment system. 
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(f) Benefits may not be received under this subsection by any person receiving com­
pensation wIder s. 39.35 unless such benefit was paid prior to December 1, 1960. 

(g) This subsection shall apply to members of the combined group with respect to 
annuities previously paid under this subsection for periods prior to August 1, 1960. 

(h) Any person receiving a retirement annuity in accordance with ss. 42.11 (2) and 
42.12 (1), 1919 statutes, remaining in force and subj ect to reference under s. 42.54 shall 
be granted in addition to all other retirement benefits a disability benefit of $25 pel' 
month as provided by sub. (9) (a). 

(13) BENEFITS WI'l'HHELD WHILE MEJlIBER IS PAID FOR TEACHING. Any benefit payable 
for any month for which the member receives compensation which is subject to s. 42.40 
shall be withheld from the mem1Jer and be paid into the retirement deposit. fund to be 
accumulated, and to be applied, on the application of the member, as provided in the 
case of the accumulation from state deposits; provided, that any part of the benefit 
which is payable from the conting'ent fund shall be withheld for the benefit of the eon-
tingent fund. . 

(14) PERMANENT REMOVAL FROM STATE; LUMP SUM WITHDRAWAL; FORFEITURE. Not.­
withstanding s. 42.242 (5) any member of the combined group 01' the separate group, 
who prior to the thirty-sixth birthday anniversary of such member, has permanently 
removed from the state of 'iVisconsin, shall be paid the accumulation from. all of the 
member's deposits, on filing with the state teachers retirement board a written request 
therefor and a full and complete discharge and release of all right, interest or claim on 
the part of such member under the state teaohel's retirement law. 

(15) LUMP SUM PAYMENT OR APPLICATION OF STATE DEPOSITS OF $1,500 OR LESS. Any 
member, after attaining the age of 50 years, having ceased to be employed as a. teacher, 
and not being' on a leave of ahsence from a teaching position, whose accumulation from 
statc deposits does not exceed $1,500 may apply sllch accumulation to the purchase of an 
annuity as provided in sub. (3) or may withdraw such accumulation in a single payment 
upon filing an application therefor with the state teachers retirement board in such form 
as said board may require; provided that the payment of said accumulation in a single 
sum shall be made only with, or after, the withdrawal of all of the accumulation from said 
member's own deposits in accordance with sub. (1). 

History: 1961 c. 168, 178, 411, 622. 

42.50 Death benefits, how paid. (1) Any member may, by written notice to the 
state teachers retirement board, in such form as it shall approve, designate a sole bene­
ficiary, or 2 or more beneficiaries to whom any death benefit payable at the death of the 
member shall be paid. The member may, from time to time, by a like written notice, 
change any of the afOTesaid designations. If no beneficiary shall have been named by the 
member, or if no designated beneficiary survives the member, such death benefit sllall be 
paid in a single sum to the estate of the meinber. Such death benefit shalf be the full 
amount of the accumulation in the retirement deposit fund to the credit of the member 
from all member's deposits and all state deposits. 

(2) Such death benefit shall be payable, as the member shall have directed, either: 
(a) As an annuity payable monthly during the life of one beneficial·Y. 
(b) As an annuity payable monthly for life to each of 2 01' more beneficiaries, with 

the death 1Jenefit used to purchase such annuities divided as specified by the member. 
If the member does not specify the division of the death benefit, it shall be divided eqllally 
in the purchase of the annuities. If one or more of. the designated beneficiaries dies 
before the member, the benefit, if any, which would have been payable to the' deceased 
beneficiary 01' beneficiaries shall be payable to the surviving beneficiary or beneficiaries in 
equal shares. 

(c) As an annuity payable monthly to one beneficiary during life, and in the event of 
the death of said beneficiary before 180 monthly payments have been ma(le, the remainder 
of the 180 monthly payments shall be continued to one beneficiary or divided equally, 01' 

as the member otherwise specified, between 2 or more beneficiaries designated by the 
member until payments shall have 1Jeen made for 180 consecutive months after such an" 
nuity began. Unless prohibited by the member in his designation; any secondary bene­
ficiary hereunder may elect at any time to receive the then present value of his benefit in 
a single sum. In the event of the death of the primary beneficiary prior to the death of 
the member, then upon the death of the mem1Jer, the payments shall be made to the sec­
ondary beneficiary or beneficiaries designated by the member. Upon the death of the SeC­

ondary beneficiary after he has become entitled to receive monthly payments hereunder, 
the then present value of his benefit shall be paid in a single sum to his estate. Upon the 
tleatlt of a secondal'Y bE'l1eficim'~T before he has become entitled to receive any payment 
hereunder, the amount, if any, to which he would have been entitled, shall be paid to the 
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l'emamll1g secondary beneficial'Y, 01' to the l'emaining secondal'Y beneficial'ies, in equal 
shares, if thel'e are 2 01' more, with the other payments to said beneficiary or beneficiaries; 
or 

(ca) As an annuity payable monthly to one beneficiary during life, and in the event 
of the death of saiel beneficiary before 180 monthly payments have been made, the re­
mainder of the 180 monthly payments shall be continued to a secondary beneficia.ry desig­
n:1 ted by the primary beneficiaTY; in the a bsence of such desig'na tion by the primary 
beneficiary, or in the event of the prior death of the person so designated by the primary 
beneficiary, the then present value of the remainder of the monthly payments shall be paid 
in a single sum to the estate of the primary beneficiary; in the event of the death of the 
secondary beneficiary after he has become entitled to receive monthly payments but be­
fore he has received all of them, the then present value of the remaining payments shall 
be paid in a single sum to the estate of the secondary beneficiary; or 
. (d) To one beneficiary, or divided equally or as the member otherwise specified be­

tween 2 or more beneficiaries in instalments certain or in a single sum. In the event that 
any beneficiary dies after he has become entitled to receive part, but has not received all, 
of the benefit which would be payable to him under this paragraph, the then present value 
of his benefit shall be paid to his estate in a single sum. If the member does not specify 
the division of the death benefit, it shall be divided equally in the pmchase of the annu­
ities. 'Where 2 or mOTe beneficiaries are designated hereunder and one or more of the 
designated beneficiaries dies before the member, the benefit, if any, which would have been 
payable to the deceased beneficiary or beneficiaries shall be payable to the surviving bene­
ficiary or beneficiaries in equal shares. 

(3) In any case under this section where the member shall not have designated the 
method of payment of the death benefit, the beneficiary may elect which of the methods 
of payment specified in sub. (2) (a), (c) or (d) shall be used, and if the plan specified 
in par. (c) is selected, he may designate the secondary beneficiary or beneficiaries there­
un del', as the member could have; in such a case where there are 2 or more beneficiaries 
they may elect that the method of payment specified in sub. (2) (b) or (d) shall be used 
and if said beneficiaries cannot agree upon either one of such methods, the state teachers 
retirement board may make payments in a single Sl1m to each beneficiary upon the expira­
tion of 4 months after the death of the member. 

42.51 Oomputation for prior service; credits and retirement, Class A. (1) As of 
the cl05eof the fiscal year preceding the date of issue of a certificate of membership to 
any member of Class A or Class B, the state teachers retirement board shall cause a com­
putation to be made separately for such member of the accumulation which would have 
resulted at such date from state deposits on account of the compensation for prior service 
as if ss. 42.20 to 42.54 had been in effect during such prior service. In making such com­
putation the board shall credit each teacher with time absent from his profession while 
serving' as a soldicr, sailor, marine 01' nurse in the armed forces of the United States 
during World War I, upon proof of such service being furnished the board. 

(2) In making such computation, the rate of interest assumed shall be 4 per cent per 
annum, and such averages and other methods of approximation may be employed as shall 
produce substantially correct results. The amount of such computation shall be carried 
forward and accumulated at the rate of interest used for deposits in the retirement de­
posit fund. 

(3) When any member of Class A or Class B who has taught at least 25 years in the 
public schools, the state colleges or the university is paid an annuity under s. 42.242 01' 
42.49 (3) the annuity shall be increased by the annuity which would be granted at the 
rates then in force on an accumulation equivalent to the amount of the computation above 
defined, and such. additional annuity shall be paid from the contingent fund. No accumu­
lation from state deposits or transfer of funds shall be required in case of such additional 
annuity. This section shall not authorize or include any increase in 01' addition to the 
death benefit provided in s. 42.50 for any person who did not come within or under ss. 
42.20 to 42.54, relating to the state teachers retirement system, prior to July 16, 1923. 

(4) Upon the issue of a certificate of membership to any member of Class A, the state 
teachers retiTement board shall determine the accumulation as of July 8, 1921, rcsulting 
from the payments by such member to the teachers' insurance and retirement fund with 
interest thereon at the actual rate earned by said fund. The said board shall thereupon 
transfer the amount of such accumulation to the credit of said member in the retirement 
deposit fund as of July 8, 1921. 

(5) Any member of Class A, having elected to retire befol'e July 8, 1921, shall from 
said date, be paid the benefits provided under the teachers' insurance andl'etirement fund 
law1 subject to all the conditions thereofl except the pro rata reduction &uthorized thereby, 
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as if said law 11ad continued in effect during the payment of such benefits. Such pay­
ments shall be made from the contingent fund, except as other provision shall be made 
therefor. 

(6) (a) Any member of Class A who shall have complied with ss. 42.20 to 42.54 and 
who shall elect to retire after July 8, 1921, may elect to relinquish any other benefits 
under ss. 42.20 to 42.54 and to receive in lieu thereof the benefits provided under the 
teachers' insurance and retirement fund law as if said law continued in effect until such 
benefits are fully paid, subject to aU the conditions of said law, except the pro rata 
reduction authorized thereby; provided, that if the member shall, before such election to 
retire, have received any benefit derived from required deposits, the amount so received, 
with interest, shall be repaid by a pro rata reduction of the future benefits so elected by 
such member. The accumulation to the credit of the member in the retirement deposit 
fund shall be applied at the rates then in force toward the payment of the benefit. so 
elected and any remaining part of the benefit so elected shall be paid from the contingent 
fund. 

(b) Notwithstanding any other provisions of the statutes, s. 42.49 (4), (6) and (7) 
relating to an increased annuity apply to a member who retired pursuant to this sub­
section if after June 24, 1955 such member teaches in a position which requires him 
to make, and he does make, required deposits; but such increased annuity shall be pay­
able as a monthly annuity for life only and the quarterly annuity portion thereof which 
was granted pursuant to this subsection shall be converted to a monthly annuity and 
such increased annuity shall also be decreased by all of that portion of such quarterly 
annuity which previously was granted to such member from the contingent fund. 

(7) Notwithstanding the provisions of s. 42.54, any member of Class A who after 
July 7, 1921, did not teach, and was not under contract to teach, in a position whlch re­
quired such member to make deposits in the state teachers retirement system, and who has 
not received, and is not eligible to receive, an annuity as a result of the deposits which such 
llleinbers made inthe teachers' insurance and retirement fund shall, by making application 
therefor to the state teachers retirement board, be paid in a single sum, and without in­
tei'est, the amount which such member paid into such fund and did not withdraw here­
tofore. 

(8) Any person receiving an annuity paid on a quarterly basis under ss. 42.01 to 42.18, 
statutes of 1919, may elect to have such annuity paid on a monthly basis. Such election 
shall be made in writing on a form furnished by the state teachers retirement board. 

History: 1961 c. 172. 

42.52 Exemption of benefits from process. The benefits payable to, or other right 
and interest of any member, beneficiary, or distributee of any estate under any provision 
of the state teachers retirement law shall be exempt from any tax levied by the state or 
any subdivision thereof, and exempt from levy and sale, garnishment, attachment or any 
other process whatsoever, and shall be unassignable except as specifically provided herein. 
An annuitant may, however, direct the board to deduct premiums for group insurance 
carried under· s. 66.919 and to pay such moneys into the general fund to the credit of 
s. 20.408 (41). 

42.53 State teachers retirement board, succession. The state teachers retirement 
board shall succeed to and 1)e vested with all the property, rights, powers and duties, and 
be subject to all the obligations and liabilities, of the teachers' insurance and retil'ement 
fund and of the board of trustees of the teachers' insurance and retirement fund in the 
administration of said fund and of the state annuity and investment board in the admin­
istration of ss. 42.20 to 42.54. 

42.531 Mandatory retirement of state employes in classified service. Any member 
of the system in the classified service of the state shall be retired at the end of the month 
in which he attains the age of 65 unless his appointing' officer, board or commission spe­
cifically authorizes him in writing to continue in employment for a period or periods of 
not to exceed one year at a time. 

42.54 Repeals and reservations. Sections 42.01 to 42.18, inclusive, of the statutes 
of 1919 are repealed except that any provisions of said sections fixing the amounts and 
the conditions of payment of any benefits under ss. 42.20 to 42.54 shall remain in force 
and may be referred to for determining such conditions and 1Jenefits until all such benefits 
have been fully paid. 

STATE EMPLOYES' RETIREMENT SYSTEM 

42.65 Transfer of state employes' retirement system to executive director of Wis­
consin retirement fund. The state of Wisconsin investment board shall certify to the 
~xeclltive C!il'~cto!, o£ tlIe WisGQ!lsin retirewent ~UJ1d. the :munes, addresses, and amount of 
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the monthly annuity payment for each person eligible to receive an annuity under ss. 
42.65 to 42.71 (1957 statutes) and shall also transfer to the executive director of the 
Wisconsin retirement fund all records relating to the state employes' retirement system. 
Such certification of eligible annuitants and transfer of records shall be made within 20 
days after June 30, 1959. It shall be the responsibility of the state of Wisconsin invest­
ment board to see that all records so transferred are complete, accurate and up to date. 
The executive director of the Wisconsin retirement fund shall pay the said monthly 
annuities, as provided by s. 20.890 (1), in accordance with the aforesaid certification of 
the state of Wisconsin investment board. Payment shall be made to the designated bene­
ficiary where such dcsignation under the option elected by the annuitant is on file. It is 
the intent of this section that each annuity which was being paid in accordance with 
ss. 42.65 to 42.71 (1957 statutes) shall continue to be paid to the person or persons who 
would have been entitled thereto under said statutes. 

Note: Chapter 511, wll1ch created this section, was published October 2, 1959. 

42.66 Employes' savings fund, escheat, filing claims. (1) Any person who shall 
have moneys in the "employes' savings fund" of the state employes' retirement system in 
accordance with s. 42.68 (1957 statutes) and shall not have dealt therewith between De­
cember 31, 1947 and June 30, 1959, and shall not have asserted any claim to such moneys 
for said period, shall be presumed, unless it be shown to the contrary, to have died 
intestate, without heirs, or to have abandoned such moneys. 

(2) All of the moneys in the employes' savings fund of the state employes' retirement 
system credited to the individual accounts of members thereof shall escheat and shall be 
credited to the common school fund and become a part thereof subject to subs. (3) and 
(4). 

(3) On or before July 20, 1959, the state of Wisconsin investment board shall certify 
to the state treasurer the names of all persons who had an account in the employes' sav­
ings fund of the state employes' retirement fund and the amount of money therein to the 
credit of each such person. Upon the receipt of snch certification the state treasnrer shall 
forthwith publish a notice in the official state paper stating the names of such persons, 
the respective amounts to their credit, the fact that said amounts have escheated to the 
common school fund and the fact that said amounts will be paid to the respective owners 
thereof 01' their respective heirs or legatees, without interest, on proof of such owner­
ship, if applied for within 5 years from the date of publication, except that if any such 
person shall be an infant or under disability, the period of limitation shall be extended 
to one year after attaining majority or removal of the disability, whichever the case may 
be. 

(4) Whenever within said period of 5 years any person or persons shall file a claim 
therefor and shall furnish proof of ownership of any of the aforesaid amounts which 
shall have escheated to the common school fund sufficient to satisfy the state treasurer, 
secretary of state and attorney general of the correctness of said claim, such claim shall 
be paid upon the written approval of said 3 state officers. 

Note: Chapter 511, which 'created tllis section, was publis1ie(l October 2, 1959. 

42.67 Benefits and allowances not subject to tax, execution, etc.; exceptions. All 
benefits and allowances, and every portion thereof, granted under the state employes' 
retirement system, both before and after payment to any beneficiary or state, shall be 
exempt from any state, county or municipal tax, and from attachment or garnishment 
process, and shall not be seized, taken, detained or levied upon by virtue of any execu­
tion, or any process or proceeding or judgment whatsoever issued out of or by any court 
of this state for the payment in whole or in part of any debt, claim, damage, demand or 
judgment against any member, annuitant or beneficiary of the state employes' retirement 
system, and no such member, annuitant or beneficiary shall have any right to assign his 
benefit or allowance, or any part thereof, provided that: 

(1) The executive director of the 'Wisconsin retirement fund may retain out of the 
proper annuity or other benefit such amount as said director in his discretion may deter­
mine to be necessary for the purpose of reimbursing the fund for any money paid to the 
annuitant, member, beneficiary or estate through misrepresentation, fraud or errol'. 

(2) In all cases in which any amounts become payable to a minor or to a person 
adjudged insane, or mentally incompetent, the executive director of the Wisconsin retire­
ment fund, in his discretion, may waive guardianship proceedings, and pay such amounts 
to the person providing for, or caring for, such minor, or to the wife, parent, or other 
person providing for, or caring for, such insane or incompetent person. 

42.68 Transfer of assets to general fund. Except as provided in s. 42.66, all cash, 
securities and other assets of the state employei'l' retirement fund shall be transferred to, 
and become a part of, the general fund, . 




