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CHAPTER 50.
TUBERCULOSIS SANATORIUMS.
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50.13 Custod'y of property and equipment.

50.01 County tuberculosis sanatoriums. (1) ESTABLISHMENT, GOVERNMENT. Every
county may, pursuant to this section, establish a county tuberculosis sanatorium. In coun-
ties whose population is 250,000 or more such institution shall be goveirned pursuant to
s. 46.21. In all other counties it shall be governed pursuant to ss. 46.18, 46.19 and 46.20,
except as otherwise provided in this seetion, and except that references to the state de-
partment of public welfare therein shall for the purposes of this section be construed to
mean the state board of health.

(2) SupErINTENDENT. The superintendent shall he either a graduate trained nurse
or a regular licensed physician, and if a trained nurse the trustees shall appoint and fix
the compensation of a visiting physician, and may appoint and fix the compensation of
a business manager other than the superintendent, and a director of occupational therapy;
the latter may be employed on a part-time basis jointly with other county or state in-
stitutions.

(3) ComPENSATION oF TRUSTEES, The trustees of the sanatorinm shall receive compen-
sation as determined under the provisions of s. 59.15.

(4) SITE AND BUILDING REGULATIONS. The state hoard of health shall fix reasonable
standards for the construction and repair of county tubereulosis sanatoriums with respect
to their adequacy and fitness for the needs of the community which they are to serve.
Purchase of sites shall be subject to the approval of the hoard.

(5) APPROVAL OF PLANS FOR SANATORIUM, The plans and specifications for such
ganatorinm buildings must be approved by the state hoard of health as conforming with
gaid standards and all the requirements of this chapter before any building is constructed.

(6) TRUSTEES OF COUNTY SANATORIUM, The county sanatorium shall be controlled
and managed, subject to regulations approved by the county hoard, by 3 trustees
(electors of the county) elected by the county board in the manner, at the fimes, for the
terms, and subject to the limitations and conditions provided in s. 46.18.

. (7) REPORT OF TRUSTEES TO STATE BOARD OF HEALTH. On each July 1 the trustees
shall prepare a detailed financial report, as specified in s. 46.18 (7) to (10), for the pre-
ceding fiseal year and shall transmit one copy to the state board of health, one copy to
the county clerk and keep one copy on file at the sanatorium. Such report shall be accom-
panied by an inventory of all properties on hand at the end of the fiscal year, an esti-
mate of the receipts and expenses of the ecurrent year and the reports of the superintend-
ent and visiting physicians. A copy of this report shall be on file in the state hoard of
health not later than August 15 following the close of the fiseal year.

(8) SEMIANNUAL INSPECTION OF BUILDINGS. Before the occupancy of any such build-
ing, and semianuually thereafter, the hoard shall cause such building to be inspected with
respect to its safety, sanitation, adequacy and fitness, and report to the authorities con-
dueting said institution any deficiency found, stating the nature of the deficiency, in whole
or in part, and ordering the necessary work to correct it or that a new building shall be
provided. If within 6 months thereafter such work bhe not commenced, or not completed
within a reasonable period thereafter, to the satisfaction of the board, it shall suspend
the allowance of any state aid for, and prohibit the use of such building for the purposes
of said institution until said order shall have been complied with.

50,02 Joint county home and county tuberculosis sanatorium. (1) Such portions
of the buildings, grounds and facilities of an established county tuberculosis sahatorium
not needed for hospitalization or treatment of tuberculosis patients and such improve-
ments and additions as the county hoard of supervisors may make in eonnection there-
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with may be established and used as a county home for the aged or a unit thereof when
the board of supervisors of the county by a majority vote of its members so determines
and makes provision therefor in accordance with this section.

(2) No county home or unit thereof so established shall be used or occupied for such
purpose unless and until:

(a) The facilities nsed as a eounty home for the aged are separated from the remaining
facilities used as a tuberenlosis sanatoritm in a manner designed to prevent the spread of
tuberculosis and approved by the state board of health, .

~(b) The buildings thereof are disinfected in a manner approved by the state health
officer; and

~(e) ‘Adequate provision is made for sanitation of dishes and tableware and precau-
tion is taken to prevent food econtamination and introduction of a source of infection to
the county home unif, in accordance with such methods and standards as the state hoard
of health may preseribe.

(3) Management of the 2 jointly housed unifs shall be separate and distinet. The
county home unit shall for all purposes be deemed part of, and managed and operated by
the same authorities as any previously established and existing county honie of the eounty.
Except ‘as herein otherwise provided and so far as applicable ss. 50.01, 50.02 and 50.03
shall continue to apply to a jointly housed county tuberculosis sanatorium and ss. 49.14
and 49.15 shall’ apply to a jointly housed county home or unit thereof. ’

(4) When separate facilities for any such services are not provided for each institu-
tion the trustees of the county tuberculosis sanatorium shall hold and manage, employ
necessary employes to operate and do the purchasing for the operation of a common Kitch-
en, laundry, heating plant, power plant, water supply or other joint facilities, for the use
and ‘benefit of hoth institutions. .

(5) This section shall not apply to counties having a population of over 500,000.

50.03 Admission of patients. (1) Any person suffering from tubereulosis may he
received into any such county institution and cared for upon payment of a rate which shall
not exceed the actual cost of maintenance therein. There may also be admitted any person
who presents symptoms of tuberculosis ealling for careful observation in order to make
a diagnosis, and who in the opinion of the superintendent and visiting physician, if the
superintendent is nét a physician, is a proper subject for treatment in any such county
institution. Every applicant for admission shall furnish a certificate of a regularly l-
gensed physician that he is suffering from tuberculosis, or that he presents symptoms of
tuberenlosis calling for careful oliservation in order to make a diagnosis.

" (8) There may also be admitted for care and treatment upon proper certificate of
examining physician and recommendation of the director of the state department of public
welfaré any minor committed to the department or to the institutions under its supervi-
sion. The department is anthorized to make such transfers.

© 50.04 Maintenance charges. (1) All patients admitted to any county tuberculosis
sanatorium shall pay the cost of their care, except as otherwise provided in this section.
Such. cost shall be determined by the superintendent and the state hoard of health,

(2) Any patient unable or who believes that his circumstances do mot wairant his
being required to pay any part of his care or who meets the requirements of sub. (3) shall
file an applieation with the county judge of the county within which he has a legal settle-
ment, and if applicant has no legal settlement in any county, then, with the county judge
of the county where he is found, setting forth the fact that he is unable or that his cir-
cumstances do not warrant his heing required to pay the cost of his care or that he meets
the requirements of sub. (3). If the patient is a minor, the application shall be made and
filed by a parent or his guardian. The said judge may designate a person or official by
whom sueh application may be made. Said judge, upon further presentation of the report
of the examining physician, and a statement from the superintendent of the sanatorinm
that the applicant is eligible and can be received, shall make an investigation in the man-
ner, prescribed in s, 50.09 (1), except that in such investigation, the judge shall give due
consideration to the desirability of isolating the patient because of the contagious character
of the disease, to avoid jeopardizing the support of the patient’s dependents during his
hospitalization and their future requirements due to the patient’s probable future lessened
earning power after hospitalization; also to the probable length of time of such hospital-
ization., The chargeability of the person liable for the cave of a patient shall be deter-
mined by the same rules applicable to the patient. The judge may, whenever the. facts dis-
closed in the hearing warrant, provide in his cevtification that the patient pay such part of
the cost of his care as the judge deems just, which part or proportion may be increased or
decreased after hearing by him whenever the circumstances warrant., If the court deter-




927 TUBERCULOSIS SANATORIUMS 50.04'

mines that the patient meets the settlement or residence requirements specified in sub. (3)
it shall make no investigation as to the patient’s finanecial status other than to determine
whether or not he is the beneficiary of insurance as specified in sub. (3).

(3) Any patient who has a legal settlement in this state or any patient who, or whose
parent, if the patient is a minor, has resided in this state for 5 years or more in the aggre-
gate prior to his application for admission, and 90 days of which residence is within 5
years next preceding his application, shall be caved for at any county tuberculosis sana-
torium without charge to him, regardless of his ahility to pay, and the cost of his care
shall be charged against the state subject to a charge over against the county of his legal
settlement as provided in s. 50.09 (2). If any such patient 1s the heneficiary of a policy
of hospitalization, health or accident insurance or other contract covering care in a tuber-
culosis sanatorium, he shall be liahle to pay the cost of his care to the extent of the lia-
hility on sueh policy, insurance or contraet as determined by the admitting court, except
that such liahility shall not include amounts payable as disahility benefits under any such
policy. If any patient treated in a tuberculosis sanatorium operated by this state or any
of its political subdivisions is entitled to workmen’s compensation by reason of his tuber-
culosis, the cost of his care shall be recoverable by such institution, in the same proceed-
ing that such patient takes for the recovery of his workmen’s compensation.. Such in-
stitution shall be deemed a party in interest in sueh proceeding and shall be entitled to
notice of any such proceeding and may appear in such proceeding for the purpose of
prosecuting its right to recovery. No settlement of workmen’s compensation of the claim,
of such patient shall be approved by the industrial commission that does not provide
for the payment of the cost of the care of such patient. Nothing eontained in this subsee-.
tion shall prohibit any patient from paying all or a part of the cost of his care if he so
desires.

(4) Any such person who is nnable to pay for his care may he admitted and mamtamed
in such mstitution at the charge of the county in which he has legal settlement, pursnant
to sub. (2). Such maintenance shall include nceessary traveling expenses including ‘the
expenses for an attendant when such person cannot travel alone, necessary clothing, toilet:
articles, emergency surgical and dental work, and all other necessary and reasonable ex-:
penses incident to his ecare in such institution. Maintenance shall also include all expense
of treatment including surgery performed outside the mstltutlon when the supermtendent
deems it necessary for tleatment of tuberculosis, .

. (8) Any patient who meets the legal settlement or residence requirements specified in
sub. (3) shall be cared for in such institution without charge to him, regardless of his
ahility to pay, except as otherwise 1)10V1ded in sub. (3), and the cost of his care shall be
charged to the state or the county in which he has his legal settlement in accmdance with
this chapter.

( 6) Patients transferred to county tuberculosis sanatoria from state 1nst1tut1ons spem-
fied in s. 50.03 (2) or from state penal institutions pursnant to s. 57.1156 shall be main-
tained at state expense. .

(7) Bach eounty maintaining in whole or in part a tuberculosis sanatorium-shall be
credited by the state, to be adjusted as provided in s. 50.09, for each patient cared for
therein at public charge in the 1957~1958 fiscal year and subsequent fiscal yeals, as fol—
lows: v

(a) For each such patient whose support is chalgeable against said county, $21 pe1

week. ‘
. (b) Tor each such patient whose support is chargeable against some other county, the‘
total cost of his maintenance as determined by the board of trustees of the institution and
the state board of health; and the state shall charge over to such other county the difference
between such total cost and $21 per week provided through state. aid.
... (¢) When any patient is temporarily transferred from any institution mentioned in
this subsection to a county hospital, a local hospital, the Wisconsin general hospital or. to’
the Wigeonsin orthopedic hospital for children where the entive cost of care. ab such
hospital is boine by the sanatorium the state eredit provided in this section shall continue
to be granted during the period of such transfer.

(9) Beginning with the fiscal year ending June 30, 1959, the records and aceounts of
each county tuberculosis sanatorium and each puvate sanatonum approved by the state
hoard of health under s..58.06 shall be audited annually. Such audits shall he made by the
department of state audit as provided in s. 15.22 (12) as soon as pragticable following
the close of the institution’s fiscal year. In addition to other findings, such audits shall
ascertain eompliance with the mandatory uniform cost record-keeping requirements of
s. 46.18 (8), (9) and (10) and verify the actual per capita cost of maintenance, eare and
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treatment of patients. Any resulting adjustments to settlements already made under s.
50.09 shall be carried into the next such settlement.,

History: 1961 c. 329,

See note to 50.09, citing 49 Atty. Gen. 191,

50.05 Indigent, chargeable to. Whenever the county chargeable with the support,
maintenance and other expenses of a person unable to pay for his care under s. 50.04 can-
not be determined because his legal settlement is in doubt, or whenever such person has
no legal settlement in this state, the total cost of such support, maintenance and other
expenses shall be a charge against the state.

50.06 Public health dispensary. (1) Any county may establish and maintain an
outpatient department or a public health dispensary for tubeveulosis and other pul-
monary diseases, which department may be housed in the county sanatorium and may
enjoy the use of its facilities and personnel. In connties whose population is 250,000 or
more such institutions shall be governed either pursnant to s. 46.21, or ss, 46,18 and 46.19.
In all other counties it shall be governed pursuant to ss. 46.18 and 46.19.

(2) Any county which provides outpatient treatment in a eounty institution to a per-
son who presents the certificate mentioned in s- 50.02 (1) and who receives diagnostic
services or treatment which extends for a period of more than 12 hours in duration shall
be credited by the state, to be adjusted as provided in s. 50.09 for each patient cared for
at public charge, as follows: -

(a) For each treatment given to a patient whose care is chargeable against any county,
one-seventh of the amount paid by the state per week to the county under s. 50.04 (7) (a).

(b) For each treatment given to a patient whose care is chargeable against some other
county, one-seventh of the weekly per capita cost of care as determined by the county
sanatorium and the state board of health, the state shall charge over to such other eounty
any excess over the amount specified in par. (a).

(8) Where diagnostic services or treatment required by a patient in any outpatient
department shall be completed within a period of less than 12 hours in duration, the deter-
mination of legal settlement required in s. 50.09 may be waived. For each patient cared
for at public charge or at a fee of less than one-seventh of the applicable weekly per capita
cost, the county shall be credited by the state one-seventh of the amount paid by the state
per week under s. 50.04 (7) (a). Such treatment shall not be considered as a patient day
in computation of per capita costs of the county sanatorium.

(4) Nothing contained in this seetion shall be construed as prohibiting any patient
from paying for outpatient department care at fees established and approved by the
county sanatorium.

50.07 General supervision and inspection; charges. (1) The state board of health
shall: ‘

(a) Investigate and supervise all the tnberculosis hospitals and sanatoria of every
county and other municipality, and familiarize itself with all the cireumstances affecting
their management and usefulness.

(b) Visit each of said institutions and inquire into their methods of treatment, instruc-
tion, government and management of their patients; the official conduct of their trustees,
managers, directors, superintendents and other officers and employes; the condition of the
buildings, grounds and all other property pertaining to said institutions, and all other
matters and things pertaining to their usefulness and management; and recommend to the
officers in charge such changes and additional provisions as it shall deem proper.

(¢) Inspect each such institution annually, or oftener if necessary; and, whenever
directed by the governor make special investigation into their past or present manage-
ment, or anything connected therewith, and report to him the testimony taken, the facts
found, and conelusions thereon.

(d) Inform the governor, and the district attorney of the county in which the institu-
tion is located, of any violation of law disclosed in any investigation of any such institution.

(2) All trustees, managers, directors, superintendents and other officers or employes
of the institutions aforesaid shall at all times afford to every member of said board or its
agents, nnrestrained facility for inspection of and free access to all parts of the buildings
and grounds and to all books and papers of such institutions and shall give either verbally
or in writing, such information as the board may require; and if any such person shall
offend against this requirement he shall forfeit not less than $10 nor more than $100.
Each member of the board is authorized to administer oaths and take testimony and may
cause depositions to be taken pursuant to law. All expenses of such investigations, includ-
ing fees of officers and witnesses, shall be echarged to the appropriation for the state board
of health,
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50.08 Liability of relatives, Whenever a person is admitted to any institution
specified in ch. 50 and the expense of his maintenance in such institution is chargeable to
the state or any subdivision thereof or both, the relative of such person described in s.
52.01 shall be liable to the state or any subdivision thereof in the manner and to the exfent
provided in said section, The distriet attorney of any county in which such relative resides
shall at the request of the eounty judge or the governing body of such institution take all
necegsary procedures to enforce the provisions of this section. This section shall not apply.
to the relatives of any patient who receives care under s. 50.04 (3).

'60.09  ‘Settlement between state and counties for maintenance of patients; property
of patients and relatives chargeable; recovery; powers; duties. (1) Whenever any
person applies for admission to any institution provided for in ch. 50 and s. 58.06 (2),
the court, judge, magistrate or hoard héfore whom such matter is pending shall give ‘due
notice of the hearing to.the district attorney of such county who shall attend said hearing;
and the said eourt, judge, magistrate or board shall upon proper evidence determine the
légal settlement of such person and his general financial ability. If the evidence does not
disclose property sufficient to save the county free from the expense of his support, the
court, judge, magistrate or hoard shall ascertain by further proof the residence and finan-
cial ability of any person, if any, liable for such support, pursuant to law, and shall order
proper proceedings to be brought for the enforcement of such liahility; but if the evidence
discloses that the legal settlement of the person so examined and found destitute is within
some other county within the state, such hearing shall be continued and the district attorney
of such other ecounty shall be duly notified and shall appear at such continued hearing. At
the conelusion of said hearing the court, judge, magistrate or hoard shall determine the
chargeability for the support of such person and certify such determination to the super-
intendent of ‘the institution; and thereupon such person shall be admitted. If the court
finds that the applicant meets the settlement or residence requirements specified in s. 50.04
(8) it shall make no investigation as to his financial status other than to determine whether
or not he is the beneficiary of insurance as provided in said section.

(Im) In the event the court, judge, magistrate or hoard fails to give the proper notico
by eertified mail as provided in sub. (1) the county of admission shall be liable for the cost
of eare and maintenance of the patient until the connty charged with the cost of care and
maintenance is given proper notice, a copy of which notice shall he sent to the state hoard
of health. If it appears that the patient is without a legal settlement under sub. (1) then
the state board of health shall be given notice by certified mail that the state shall be charge-
able forthe care and in the event the state is not notified:the county of admission shall be
liable for the cost of ecare until the notice is given unless the state or some othel county in
a proceeding under sub, (4) is held liable,

(2) On July 1, in each year, the state board of health shall plepale a statement of the
amounts due flom the several counties to the state, pursuant to law, for the maintenance,
care and treatment of patients at public charge in county tuberculosis sanatoria. Such
statements shall cover the preceding fiscal year and shall specify the name of every patient
in each county institution whose support is wholly chargeable in the first instance to the
state and partly chargeable over to some county; and shall further specify, with respeet
to each patient, his legal settlement, the number of weeks for which support is charged,
the amount due the county for any recovery of mainfenance, and the amount due to the
state from such county. The president and secretary of the hoard shall certify the state-
ment, file it with the department of administration and mail a duplicate to the elerk of
each county charged; and thereupon the department of administration shall charge to
the several counties the amounts so due, which shall he certified by the secretary. of state,
upon. information certified to him by the department of administration and levied, col-
lected and paid into the state treasury as a special charge, with the state taxes, and the
amounts so paid into the state treasury on account of care of patlents in county’ sanatoria
shall he apportioned and paid to the respective counties to which it is due in the propor-’
tion that the fotal collections from all counties for the care of such patients shall bear to
the total charges against all counties for such care. The department of administration
shall make the first such apportionment and payment on April 1 in each year, covering
collections to and including March 22. The collections made after March 22 and through
August 20 shall be apportioned and paid on September 1 following, and the final pay--
ment shall be made on December 1. ;

(3) On each July 1, the superintendent or other officer in charge of each county sana-
torium ghall plépaie a statement of the amount due from the state to the county in which’
such institution is located, pursuant to law, for the maintenance, care and treatment
therein of patients at pubhe charge, on forms supplied by the state hoard of health.
Such statement shall cover the preceding fiscal year and shall specify the name of each
patient whose support is partly chargeable to the state, or wholly chargeable in the first.
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instance to the state and partly chargeable over to some other county; and shall further
specify, with respect to each patient, his legal settlement, the number of weeks for which
support is charged, and the amount due to the county from the state. The statements
ghall be verified by affidavit by the officer making it and certified by the trustees of the
institution to the state hoard of health, for examination and approval,-and a duplicate
thereof shall be forwarded by the board to the county clerk of the county involved. The
hoard shall give proper eredit of the amount due the county for any recovery of mainte-
nance and, when approved, the president and secretary of the board shall certify said
statement to the department of administration, which shall pay the aggregate amount
found due the county on March 22 next, except as otherwise provided in sub. (2). Unless
the statement of the amount due, properly prepared on forms furnished by the hoard,
is on file in the state board of health on or before August 15 following the close of the
fiseal year just preceding, the hoard is not required to include the statement in its com-
putation and statement of accounts for that fiseal year to be certified to the department
of administration. Beginning with the first charge made for the cost of ecare after July
1, 1959, the county may add 4 per cent to such charge to recover the costs to the county
in earrying such charges and 10 per cent to such charge to generate sufficient earnings in
addition to depreciation accruals to provide funds to cover replacement costs for build-
ings, fixtures and equipment as they are replaced.

(4) Whenever any patient in any sanatorium of any county is improperly charged
to the state or to any county, the attorney general on hehalf of the state, or the distriet
attorney or corporation counsel of such county on its behalf, may make written applica-
tion to the state board of health for relief from such charge hut such relief shall not ex-
tend retroactively more than 2 years from the date of commitment, admission or proper
notice as specified in sub. (Im), whichever is latest. The application shall designate the
county to which such patient is chargeable, or if it be claimed that he is chargeable to
the state it shall be so stated. Said board shall give reasonable notice to the parties in-
terested of the time and place of hearing, Such application may he supported by affi-
davits and other proper evidence, At the hearing and in the determination of the matter,
evidence of a court determination of legal settlement (or of no settlement) of the patient
shall be regarded as an administrative determination, of such legal settlement status, by
the judge and not by the court. If upon the hearing said hoard grants the relief asked
for, it shall order a proper charge against the county chargeable, or against the state;
and such patient’s support shall be charged accordingly; but the county named in such
order may, in like manner apply to said board for relief from the hurden thereby im-
posed, in which case the matter shall be heard and disposed of as herein provided.

(5) Such order shall he subject to review as provided in ch. 227. Upon rendition of
final judgment the agency shall make the proper charge or credit and certify the same to
the department of administration.

(6) If any error has heen or shall be committed in the accounts between the state and
any county in making charges for the support of any patient in any county sanatorium,
or in the amount certified to any county as due and to he assessed upon it on account of
such support, and such error is certified by the state board of health, the department of
administration shall correct such error by a proper charge or eredit on the state tax next
aGGTl}?llrilegr. (3) county boards must take af- toria. Additional percentage is not included
firmative action before 14 per cent may be in per capita cost nor is state aid increased.
added to charges for care in county sani- 49 Atty. Gen. 191,

5010 Transfer of patients, (1) Whenever any patient lawfully committed to any
eounty tuberculosis sanatorium ig removed in a case authorized by law from any one of these
institutions to any other of them by the state hoard of health, the superintendent of the
institution from which any such removal is made shall notify the court or judge who com-
mitted such patient of the fact of such removal,

(2) The board may designate, in the order of removal, the superintendent of the in-
stitution from which or to which such removal is made or any other discreet ecitizen, to
make such removal. The person so designated shall receive no mileage or per diem for
making such removal, but shall be paid his actual and necessary traveling expenses and
those of the person removed and of any necessary assistant, to be adjusted by the bhoard
and charged to the cwrrent expense fund of the institution from which such removal is
made; but if some county is chargeable with any portion of the expense of maintaining
the person so removed, such county shall be charged therewith, and such charge shall be
adjusted in the same manner that charges for the maintenance of such patients are ad-

justed.

50,11 Wassermann tests and other examinations. The state board of health is au-
thorized to make necessary arrangements with the state laboratory of hygiene for the
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giving of the Wassermann test to any person confined in any county tuberculosis sana-
torium, and for making such test for any practicing physician of this state who makes
application therefor in behalf of any resident of this state, free of charge. Arrangements
shall also be made with said laboratory for the making of chemical examinations of the
cerebrospinal fluid for any practicing physician of this state free of charge.

50.12 Transfer of patients in state sanatoria. Patients confined to state tuberculo-
sis sanatoria shall be transferred on or before December 31, 1957, to any county tubercu-
losis sanatorium as the state board of health determines.

50.13 Custody of property and equipment., Custody of all land, structures, facili-
ties, furniture and equipment of the state tuberculosis sanatoria and the state tubercu-
losis ecamp now vested in the state board of health shall revert to the state department of
public welfare as of December 31, 1957,






