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133.01 Unlawful contracts; conspiracies. (1) Every contraet or combination in
the nature of a trust or conspiracy in restraint of trade or commerce is hereby declared
illegal. Every combination, conspiracy, trust, pool, agreement or confract intended to
restrain or prevent competition in the supply or price of any article or commodity in gen-
eral use in this state, to be produced or sold therein or constituting a subject of trade or
commerce therein, or which combination, conspiracy, trust, pool, agreement or contraet
shall in any manner control the price of any such article or commodity, fix the price there-
of, limif or fix the amount or quantity thereof to be manufactured, mined, produced or sold
in this state, or fix any standard or figure in which its price to the public shall be in any
manner controlled or established, is hereby declared an illegal restraint of trade. Rvery
person, corporation, copartnership, trustee or association who shall either as principal or
agent hecome a party to any contraet, ecombination, conspiracy, trust, pool or agreement
herein declared unlawful or declared to be in restraint of trade, or who shall combine or
conspire with any other person, corporation, copartnership, association or trustee to mo-
nopolize or attempt to monopolize any part of the trade or commerce in this state shall
forfeit for each such offense not less than $100 nor more than $5,000. Any such person,
corporation, eopartnership, trustee or association shall also be liable to any person trans-
acting or doing business in this state for threefold the damages he may sustain by reason
of the doing of anything forbidden by this section, and the cost of suit including a rea-
gonable attorney’s fee. As used in this section, the words “article or commodity in general
use in this state” includes newspapers, magazines, periodicals, and advertising, including
radio advertising. Nothing in this seetion or section 133.21 shall be construed as abridg-
ing the liberty of speech or of the press guaranteed by article 1, section 3, of the constitu-
tion.

(2) It shall be the duty of the attorney-general to enforce the provisions of this section
and to bring an aection for the recovery of the forfeiture herein provided for, whenever
complaint shall be made to him and evidence produced which shall satisfy him that there
has been any violation thereof. The several distriet attorneys shall, upon the advice of
the attorney-general, who may appear as counsel in any such case, institute such actions
or proceedings as he shall deem necessary to recover any forfeiture ineurred on aceount of
the violation of any of the provisions of this chapter.

(3) Whoever violates sub. (1) may be fined not more than $5,000 or imprisoned not
more than 5 years or both.

133.02 Injunction; pleading; practice, The several circuit courts may prevent or
restrain, by injunction or otherwise, the formation of any such contract or combination
or the execution of the purposes thereof. The several distriet attorneys shall, upon the
advice of the attorney-general, who may appear as counsel in any such case, institute
such actions or proceedings as he shall deem necessary to prevent or restrain a violation
of the provisions of the preceding section, which shall be begun by way of information
or complaint as in ordinary actions, setting forth the cause and grounds for the inter-
vention of the eourt and praying that such violation, whether intended or continuing,
shall be enjoined or otherwise prohibited. When the parties informed against or com-
plained of shall have been served with a copy of the information or complaint and cited
to answer the same the court shall proceed, as soon as may be in accordance with its
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rules, to the héaring and determination of theé easé; and pending the filing of the answer
to' such information or complaint may, at any time, upon proper notice, make such
temporary restraining order or prohibition as shall be just.  Whenever it shall appear:
to the court that the ends of justice require that other persons should be made parties
to the action or proceed.mg the court may cause them to be brought in in such manner as
it sha.ll direct. < :

©°183.03. Examination of adverse party, (1) The examination of any party, ot if
a eorporatmn be a party, of the president, secretary, other principal officer or the general
managing agent thereof, or of the person who ivas such president, sécretary, offiéer or
agent at the time or the oceurrence of the facts made the subject of the examination,
or of any person acting for another or for a corporation or partnership, other than as'a
witness on a trial, may be taken' by deposition at the instance of the attorney general
in any such actlon or proceeding ab any time mte1med1ate the commencement thereof
and final judgment. Such deposmon shall be taken ithin' the state hefore a Judge at
chambers or a court commissioner on a previous notice to stich party and any othex
adverse party or the attorney theleof of at least five days, and’ may be taken w1thout
the state in the manner provided in these statutes for takmg other depos1t10ns.

(2) The attendance of the party to be examined may be compelled by subpeena, w1th-
out prepayment of witness’ fees, and the examination shall be subjeet to the same rules
as govern that of other witnesses; but he shall not be compelled to disclose anything not
relevant to the controversy. If the examination shall be taken before issue joined, the.
notice of taking it ghall be accompanied by the affidavit of the attorney-general, d1st1lct
attorney or some party stating the general nature and ob,]ecl; of the action, that d1scovery
is ‘sought to enable the party to plead and the points upon which such dlscove1y is . de-.
sired; such examination shall be confined to the discovery of the facts relevant to the.
pomts so stated, uriless the court or the p1e51d1ng judge thereof, on motion and one day’s.
notice, shall, bef01e the examination -is begun, by order fulther limit the seope the1eof
Such exammatwn shall not preclude the right to another examination after issue is,
joined upon all the questlons in the cause, and the party examining shall i in all cases be
allowed to examine upon oral mtelrogatones L

(3) The examination shall not he compelled in any other county ‘than that of the
party’s residence except in the county of Dane; provided, that whenever the defendant
is a n0n1e51dent of the state his deposition may be taken as in other cases. . ‘

133.04 'What organizations included. The word “person” wherever used inh ss.
133.01 to 133.03 shall' be deemed to include, besides individuals, corporations, partner-
ships and associations existing under or authorized by the laws of the United States,’
any of the territories, of this or any other state or of any foreign country; provided,
that nothing therein shall be construed to affect labor unions or any other association of
laborers organized for the purpose of promoting the welfare of its’ members, nor as-’
sociations or organizations intended to legitimately promote the interests of tlade,
commerce or manufacturing in this state, Provided further that nothing therein shall
be construed  to affect associations,"corporate or otherwise, of farmels, gardeners or
dau‘ymen, ineluding livestoek farmers and fruit growers engaged in making eollective
sales or' marketing for its inembers or sha1eholde1s of farm, omhard or dany ploducts
produced by its members or: shareholders.

183.06 Certain orgamzafcmns not forb1dden Nothlng eontamed in the antltrust
laws shall be construed to forbid the existence and operation of labor, agricultural, or,
horticultural organizations, . instituted. for the purpose of mutual help, and not having
capital stock or conducted for profit or to forbid or restrain individual members of such .
mgamzatlons from lawfully carrying out the legltlmate ohjects. thereof; nor. shall such;
orgamzatwns, or the members thereof, be held or construed to be illegal eombmatlons or
conspiracies in restraint of trade, under the antltlust laws. The labor of a human bemg is
not a eommodity or article of commeree, . : GO

13308 Inqu1s1tor1a1 proceeding, - (1) Whenever the attorney-general ﬁles with any
circuit court commissioner &' statement  that he has reason to believe and .does believe
that a'contract, agreement, combination, trust or conspiraey in restraint of trade as'
defined by sectlon 133.01 or 133.21 exists or that a violation of either of said sections has
occurred said commissioner shall issue his subpoena for the persons 1equested by the
attorney-general. It shall not be necessary to pay mileage or witness fees in advance but
claims for sueh mileage and fees duly verified and approved by the attorney-general, shall
be audited and paid out of the state treasury and charged to the app10pnat10n provlded
by s. 20.180 (3), and shall be at the same rates as witnesses in the cireuit court. . ...

(2) The testlmony shall be taken by. a stenographic 1ep01te1, transeribed, -read to ‘o
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by the witness and subseribed by him, unless the parties represented shall stipulate, upon
the record (Whlch they may do), that the reading of the transeript of such testimony to
or by the witness and his signature thereto are waived, and that the transcript may be
used with like force and effect as if read and subscnbed by him. The attendance of ‘the:
witness for the purpose of reading and subscribing the transeript may be compelled in the
same manner that his attendance to be examined may be compelled.

(3) The commissioner shall be entitled to the fees as provided in seetion 252.17. -All
such fees and all other costs and expenses incident to such inquiry shall be paid out of the
appropriation provided by s. 20.180 (3).

133.07 Working people may organize; injunction not to restrain certain acts.
(1) Working people may organize themselves into or carry on labor unions and other
associations or organizations for the purpose of aiding their members to become more
skilful and efficient workers, the promotion of their general intelligence, the elevation of
their character; the regulation of their wages and their hours and conditions of labor, the
protectwn of theu individual rights in the prosecution of their trade or trades, the rais-
ing of funds for the benefit of sick, disabled, or unemployed members, or the families of
deceased members, or for such other object or objects for which working people may laW-
fully combine, having in view their mutual protection or benefit.

(2) No restraining order or injunction shall be granted by any court of this state, in
any case between an employer and employes, or between employers and employes, or be-
tween employes, or between persons employed and persons seeking employment, involy-
ing or growing out of any dispute whatsoever concerning émployment, unless necessary
to prevent irreparable i mey to property or to a property right of the party making the
applieation, for which injury there is no adequate remedy at law, and such property or
property right must be described with pa1t1eula11ty in the application, which must be in
writing and sworn to by the applicant, or by his agent or attorney. No such restraining
order or m;junetmn shall be granted exeept by the eircuit court or by a court of eoncur-
rent jurisdietion in equity, and then only upon such reasonable notice of appheatlon there-
for as a presiding judge of such courf may direct by order to show cause, but in no case
less than forty-eight hours, which shall be selved upon such party or parties sought to be
restrained or enjoined as shall be specified in such order to show cause.

(3) No such restraining order or injunction shall prohibit any person or persons,
whether singly or in concert, from terminating any relation of employment, or from ceas-
ing to perform any work or labor, or from recommending, advising, or persuading others
by peaceful means so to do; or from attending at any place where any such person or
persons may lawfully be, for the purpose of peacefully obtaining or communicating in-
formation, or from peacefully presuading any person to work or to abstain from work-
ing; or from ceasing to patronize or to employ any party to such dispute, or from recom-
mending, advising, or persuading others by peaceful and lawful means so to do; or from
paying or giving to, or withholding from, any person engaged in such dispute, any strike
benefits or other moneys or things of value; or from peaceably assembling in a lawful
manner, and for lawful purposes; or from doing any act or thing which might lawfully
be done in the absence of such dispute by any party thereto; nor shall any of the aets
specified in this paragraph be considered or held to be violations of any laws of this state.

(4) Whenever in any matter relating to the violation of any such restraining order or
injunction an issue of fact shall arise, such issue, Whether presented in a eivil or a criminal
proceeding, shall be tried by a jury, in the same manner as provided for the trial of other
cases. All contempt proceedings, whether civil or eriminal, brought for the alleged viola-
tion of ‘any such restraining order or injunction, are, and hereby are declared to be 1nde-
pendent, original, special proceedmgs, and shall require a unanimous finding of the jury.
The requivement for trial by jury shall not apply to direct contempts committed in the
1mmedlate presenee of the court. \

133 08 Collective bargaining. Sections 133 01, 133.04 and 133.21 shall be so con-
strued as to permit collective bargaining by assoclatlons of producers of agricultural
products and by associations of employes when such bargaining is actually and expressly
done for the individual benefit of the separate members of each such association making
such collective bargain,

History: 1961 ¢, 335.

-133.17 Unfair discrimination in trade; unlawful gelling,” (1) Any person, firm or.
corporation, foreign or domestie, doing business in this state and engaged in the produc-
tion, manufacture or distribution of any commodity in general use, that shall intention-
ally, for the purpose of injuring or destroying the competition of any regular, established
dealer in such commodity or to prevent competition of any person who, in good faith, in-




2967 o . MONOPOLIES 183.20

tends or attempts to become such dealer, diseriminate between different sections, communi-
ties, or cities of this state, or between persons, firms, associations or corpo1at10ns in any
loeality of this state, by selling such commodity at a lower rate or price in one section,
commumty, or city, or any portion thereof, or to any person, firm, association or corpora-
tion in any locality of this state, than the 1ate or price at which such person, firm or cor-
poratmn, foreign or domestie, sells such commodity in another section, community, or city,
or to another person, firm, association or corporation in any locality of this state, shall be
guilty of unfair diserimination, which is hereby prohibited and declared unlawful,

(2) Any person, firm, company, association or corporation, and any officer, agent or
receiver of any firm, company, assomatlon or corporation, or any member of the same, or
any individual violating any of the provisions of this section shall be deemed guilty of a
misdemeanor and upon convietion thereof shall be punished by a fine of not less than two
hundred dollars, nor more than five thousand dollars for each offense, or by imprisonment
in the eounty jail not to exceed one year, or by both such fine and imprisonment.

133,18 Same; unlawful buying. (1) Any person, firm, company, association or cor-
poration, foreign or domestie, doing business in this state and engaged in the business of
collecting or buying any product, commodity or property of any kind, that shall inten-
tionally, for the purpose of injuring or destroying the business or trade of a competitor
in any locality of this state, or to prevent competition by any person who in good faith
intends or attempts to engage in such business, discriminate between the different sections,
eommumtles, or cities of this state, or between persons, firms, associations or corporations
in any locality of this state, by buying any product, commodity or property of any kind,
and paying therefor a higher rate or pnce 1n one section, community, or eity or to any per-
son, firm, association or corporation in any locality of this state, than is paid for the
same kind of product, commodity or property by said person, firm, company, association
or 001p01at1on, foreign or domestie, in another section, community or city, or to another
person, firm, association or corporation in any locality of this state, shall be gullty of un-
fair diserimination, which is hereby prohibited and declared unlawful.

(2) Any person, firm, company, association or corporation, and any officer, agent, or
receiver of any firm, company, association or corporation, or any member of the same, or
any individual violating any of the provisions of this section shall be deemed guilty of a
misdemeanor and upon convietion thereof shall be punished by a fine of not less than two
hundred dollars nor more than five thousand dollars for each offense, or by imprisonment

~in the county jail not fo exceed one year, or by both such fine and imprisonment,

133185 Secret rebates; unfair trade practice; prohibited; penalty. (1) The secret
payment or allowance of rebates, refunds, commissions or unearned discounts, whether in
the form of money or otherwise, or the secret extension to certain purchasers of special
services or privileges not extended to all purchasels purchasing upon hke terms and condi-
“tions, such payment, allowance or extension 1nJu11nU or tending to injure a competxtor or
destroying or tending to destroy competition, is an unfair trade practice and is prohibited.

(2) Any person, firm or corporation violating any of the provisions of subsection (1)
shall be deemed guilty of a misdemeanor and upon conviction thereof shall be punished
by a fine of not more than five hundred dollars or by imprisonment in the county Jall for
not to exceed 6 months, or by both such fine and imprisonment,.

133,19 Prosecutions. The attorney-general shall institute, manage, control, and
direet, by himself, his deputy or any of his assistants, in the proper county, all prosecu-
tions for violations of sections 133.17 to 133.185 and for such purpose shall have and exer-
cise all powers conferred upon distriet attorneys in such cases. It shall be the duty of
the distriet attorney in the ecounty in which any such prosecution may be instituted or
pending to co-operate with and assist the attorney-general in such prosecution.

133.20 Revoke charter. If complaint is made to the attorney general that any
_eorporation is guilty of unfair diserimination, as defined by ss. 133.17 to 133.185, he shall
investigate such complaint and for that purpose he may subpoena Witnesses, administer
oaths, take testimony and require the production of books or other documents, and, if in
his opmlon sufficient grounds exist therefor, he may prosecute an action in the name of
‘the state in the proper court to annul the chaltel or revoke the pelmlt of such corpo-
‘1'at10n, as the case may be, and to permanently enjoin such corporation from domg busi-
ness in this state, and if in such action the court finds that such corporation is guilty of
unfair diserimination, as defined by ss. 133.17 to 133.185, such court may annul the
charter or revoke the permit of such corporation, and may permanently enjoin it from
transacting business in this state, upon such terms as the court deems just and in the
publie interest, but only upon proof of a substantial and W11fu1 v101at10n of such statu-

tory provision.
History: 1961 c. 335.
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-133.21 Domestic and foreigh:corporations; cancellation of charters or. certificates
of authority for restraining trade; affidavit. (1) -Any corporation organized under the
laws of ‘this state or foreign corporation authorized to transact:business in:this state
pursuant to -a certificate of authority from the secretary of state which shall enter into
any combination, eonspilacy, trust, pool;-agreement or contract intended to vestrain or
prevent competition in the supply or pricerof any article or commodity in general use
in this state, or constituting a subject of trade or commerce therein, or which shall in
any manner control the price of any such article or commodity, fix the price -thereof,
‘1limit or fix the amount or: quantity thereof to be manufactured, mined, produced or ~sold
in this state, or fix any standard or figure by which its.-price to the public shall be in any
manner controlled or established; shall, upon proof thereof, in any court of .competent
rjurisdiction; have its charter or authonty to-‘transact business in this state canceled and
anhulled. Every corporation’ shall; in its-annual report filed with the secretary of state,
show the:facts in regard to the mattels spec1ﬁed in this -seetion. -:As used in this section,
the words “article or commodity.in general use in this state” includes newspapers, maga-
zmes, peuodlcals .and adveltlsmg, mcludmg 1ad10 advertising.

(2), Whoever violates thls section may be fined not more than $5,000 or imprisoned
not: more.than 5 years,or both, e , ,

: HlStOl} 1961 c. 885,

"'133, 22 Duty of’ attorney genera,l Wheneve1 the attomey—genelal shall be notlﬁed
01 “have 1eason to believe that any steh corporation has violated any plOVlSlOIl of seetion
'133.21 it shall he his duty f01thW1th to address to any such corporation or to any director
or officer thereof such inguiries as he may deem necessa1y for the purpose of determining
whethel or not such corporation hag violated any p10v1swn of said section, and it shall
be 'the duty of such corporation, director or officer ‘so addressed to promptly and fully
answer in writing, under oath, sueh inquiries; and in ease such corporation, director or
officer thereof shall fail or neglect to do so within 'sixty ‘days from the 1ece1pt of such in-
quiries, unless such time is extended in writing by the attorney-general, it shall be his
‘duty to ploceed agamst such 001 poration as pr ov1ded in the next sectlon. -

'133:28 Ouster, Upon ¢omplaint being ‘made to the’attorney general and evidence
«ploduced to him which satisfies him' that any such corporation has violated any of the
“conditions speeified in. ss. 133.21 and '133.22, he shall forthwith hring an action in the
name of the state in any 'cireuit ‘court oF thls state to have the charter; or certificate of
rauthority to transaet business in this state, of such corporation f01fe1ted canceled and
.annulled, and upon due proof being made thereof to the satisfaction of the eourt, judg-
:ment shall he entered thervefor. All contracts or agreements made hy any person while a
member, of any combination, conspiracy, trust oxr pool prohibited by ss,.l133.01 and 133.21,
.or- ainy -of them, and which contract or agreement is founded upon, or is the vesult of,
or .grows. oub of, or is connected. with, any violation of said sections, or any of them,
ceither: directly or mdnectly, shall be v01d and no recovery thereon or benefit therefrom
.shall be had by or for any such person. Any payments made upon, inder or pursuant
to such contract or agreement to or for the benefit of such person, may be recovered
in an action by the party making any sueh payment, his heirs, personal representatives
or assigns; provided that suit for such recovery shall be blought Wlthm 6 years after the
‘makitg of said contlact or agleement
h Histou 1961 ¢ 335

133 24 No pr1v11ege from self- accusa,tlon. No: person shall be excused from an-
swering any of the inquiries hevein provided for; nor from attending and. testifying, nor
from producing-any books, papers, -contracts, agreements or ‘documents. in -obedience to
a. subpoena. igsued by, any lawful authority in any ease or proceeding hased upon or
igrowing out of any alleged violation of any of the’ provisions of s, 133,21, or of any
law, of this state in regard to tlusts monopohes or illegal eombinations on the ground
of or.for the reason that the answer, testimony, evidence, documentary or othe1w1se, Te-
Jquired. of him may tend to cummate him or subjeet him to a penalty or forfeiture; but
no person shall be prosecuted or Sub,]ected to any penalty or forfeiture for or on account
of any transaction, matter or thing eoncerning which he may answer, testify or ‘ploduce
-evidence, documentary or otherwise, m obedience to any request under these provisions
or any subpoena, or either of them, in any.ease or proceeding, except that the charter
_of any corporation may be vacated and its corporate existence annulled or its certificate
of authority to transact busmess in this state may he caneeled and annulled as herein-
_hefore; p10v1ded and except that no person testlfymg in any case or p1oceedmg afore-
said shall be exempt from punishment for perjury committed in so testifying. '

History: 1961 c. 335.
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133.245 Action to cancel or revoke charter; judgment. In any action to forfeit,
cancel, revoke or annul the charter of any corporation organized under the laws of this
state, or the license or authority to do business in this state of any foreign corporation,
or to enjoin any such corporation from doing business in this state, because of violation
of any provision relating to the unlawful restraint of trade or commerce, judgment for
such forfeiture, cancellation, revocation, annulment or injunction may, upon such terms
as the eourt shall deem just and in the public inferest, he rendered by the court, but only
upon proof of a substantlal and Wﬂlhﬂ v1olat10n of such statutory provision,

133.25 ' Certain contracts not in restramt of trade} exceptmns. (1) This section
may be cited as:the “Fair Trade Act.” ~ - . - -

(2)" As uséd in this section, “producer” means glowel, bakel, maker, manufacturer,
and “commochty” means any subJect of eommerce, ‘

(3) Except as provided in subsections (4) and.(6), no contlact relating. to the sale
or resale of a'commodity which, bears, or the;label or container of which bears, the trade-
mark, brand or name of the producer or owner.of such commodity and which is in fair
and open competition with commodities of the same general class produced by others,
shall be deemed a contract or combination in the nature of a trust or eonspnaey in re-
straint of trade. or ¢ommerce by reason of any of the following provisions contained in
such contract:

(&) That the buyer Wlll not 1esell such commodlty except a.t the pnee stlpulated by
the vendor. v

.(b) That the vendee or produeel shall require that any person to Whom dehvely of a
commodity is'made for the puipose of resale shall agree that the Iattel will not in turn,
resell except at the price stipulated by the vendoyr or vendee, .

(4) Every contract containing the proyisions referred to in subsection ( 3) shall mclude
the provision that such commod1ty may be 1esold Wlthout reference to such. contlact in
the following cases: =

- (a) In closing out in'good faith the owner’s stock or any palt theleof for the purpose
of discontinuing. delivering any such commodity,

(b) When the goods are damaged or deteuoleted in quahty, and notice is glven to the
pubhe thereof.

(6) Wilfully ‘and knowmgly adveltlsmg, offemng f01 sale or selhng any oommodlty

at less than the price stipulated in: any contract veferred to-in subsection:(3), whether or
not the pérson so advertlsmg, ‘offering for sale or:selling is'a party to such contraet is
unfair ¢ompetition and is actionable at the guit of any person damaged thereby. '

(6) This section’ does not apply to any contract between ploducers or between whole~
salels or between retailers as to sale or resale prices.

(7) ' (a) Upon: complaint -of any person that :any-contract containing .the provisions
referred to-in subsection. (3) is unfair and unreasonable as to.the minimum resale price
therein stipulated, the state -departinent of  agriculture may in its discretion serve: by
registered' mail ‘uponthe parties to said contract notice of the. fime.and:place for a
‘hearing ‘on said coniplaint, at which hearing said patties shall show cause why the said
contract should not be set aside. ' If upon such heamng the department shall. find that
stch contract is unfair and unreasonable as to' its minimum resale:price provisions; said
depaltment may by special ‘order declare such contract to'be in restraint of trade. :

'(b) The state department of agiiculture shall assess the costs of 'suchi proceeding
against such eontractmg parties in: case it finds such' eontract unfair and'unreasonable
and against the’ '¢omplainant'if it finds such contract fair and reasonable, provided; how-
‘aver, that the costs agamst any one complamant 1n any one complalnt ghall not exceed
ﬁve dollals e

"(&) " Decisions in ‘such ‘cases shall be subJect to’ Judmlal rev1ew as plov1ded in chapter
227 B

1133, 26 Certaln contra,cts decla,red 1llega1 Any contract, express or implied, entered
into in violation of any of the provisions of seetions 133.17, 133 18 or 133 185, is an 1llegal
contract and no recovery: shall be had the1eon

133,27 Legxslatlve intent declared.: The ihtent of sectmns 133 17 to 133 185 and sec-
tlon 138.25 is to safeguald the public against the: ereation or pelpetuatlon of monopolies
and to foster and encourage ecompetition by prohibiting unfair and diseriminatory prae.
tices under which fair and honest conipetition is destroyed or prevented.  Said sections
shall be liberally constriied so that their heneficient purposes may he subserved: - s

133,28 - Statute superseded as to insurance business. The provisions of ss, 133.17,
133 18 and 133.25 -as 1espects the busmess of i 1nsu1'ance are supelseded by the p10v1s1ons
of ss. 207.01 to 20713, ; , SRINE , ‘ : :






