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Revisor’s Note, 1963: This. is a consoli-
dation and revision''of the sections of Ch.
139 dealing with the tax on fermented malt
beverages and intoxicating liquors. Only a
few minor: substantive changes have been
made; each one is indicated in a note after
the section changed.

This revision was prompted by the en-
actment of ss. 139.11 and 139.12 (Ch. 178,
Laws 1953) which provide for the payment
of the occupational tax on fermented malt
beverages on a monthly basis instead of by
afiixing tax stamps. The provisions of Ch.

139.01 Definitions.

139,

139.12 Collection not to be restrained,

139.13 Distribution of revenues.

139.18 Presumptions from possession,

139.20 Compulsory testimony.

189.22 Confiscation.

139.25 Penalties.

139.50 Occupational tax on tobacco' prod-

ucts; distribution.

13%.51 Tax on the use of tobacco products.

60 Oleomargarine regulations,

139 providing for such tax stamps were not
repealed, since s. 139.27 made those provi-
sions apphcable to the tax on intoxicating
beverages. .

This change in 1953 made the statute
confusing to anyone but a very careful
reader, The revision separates the taxing
sections so as to make their applicability
clear and combines a number of overlap-
ping provisions.

This bill is sponsored jointly by the bev-
erage and cigaretté tax division and the
revisor of statutes, (Bill No. 218-S)

In ss. 139.01 to 139.25 unless the context or the subject matter’

otherwise requires:

(1) “Brewer” imeans any pelson who manufactures fermented malt beverages for
sale or transportation.

(2) “Bottler” means any person other than a brewer who places fermented malt
beverages in bottles or similar containers.

(8) “License;” and “fermented malt beverages” have the same meaning as in s. 66.054,
and “lieénsed premises” are premises described in licenses issued by cmes, vﬂlages or
towns under the authority of said section. -

(4) “Intoxicating liquors” ineludes all ardent, spivituous, distilled or vinous liquors,
liquids or compounds, whether medicated, p10p1'1etary patented or not, and by whatever
name called, containing one-half of one per cent or more of aleohol by volume, which
are fit for use for heverage purposes, but 'does not include “fermented malt beverages” as
defined in s.-66.054.

(5) A “manunfacturer” is a person, other than a rectifiér, who manufactures or dis-
tills intoxieating liquors, including selling at wholesale such intoxicating liquors manu-
factured or distilled by the licensee at the premises designated in the license.

(6) A “rectifier” is a person who rectifles, purifies or refines distilled spirits or wines
by any process other than by original and continuous distillation from mash, wort or
wash, through continuous closed vessels or pipes, until the manufacture thereof is com-
plete, or who has in his posssession any still or leach tub or keeps any other apparatus
for the purpose of refining in any manner distilled spirits or the other liquors, or who after
rectifying and purifying distilled spirits, by mixing such spirits or liquors with any
materials, manufactures any spurious, imitation or compound liquors for sale, and any
person who, without rectifying, purifying or refining distilled spirits, by mixing such
spirits with any materials, manufactures any spurions, imitation or compound liquois
for sale under the mame of “whiskey,” “brandy,” “gin,” “rum,” “spirits,” “cordials”
or any other name, and who is also a distiller or is under substantially the same manage-
ment or control as a distiller. A rectifier may sell at wholesale intoxicating lignors rec-
tified by him without any other license than that of a rectifier.

(7) “Wholesaler” as applied to a seller of fermented malt beverages has the same
meaning as in s. 66.054, and as applied to a seller of intoxicating liquors is any person
other than a manufacturer or rectifier who sells such liquors to licensed retailers or other
permittees for the purpose of resale.

(8) “Retailer” as applied to a seller of fermented malt beverages has the same mean-
ing as in s. 66.0564, and as applied to a seller of intoxieating liquors is any person who
sells such liquors fo consumers,
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(9) “Sell” or “sold” or “sale” or “selling” includes the transfer, gift, barter, trade
or exchange of intoxicating liquor or fermented malt beverages; oifering or exposing
intoxicating hqum or fermented malt heverages for traunsfer, gift, barter, trade or ex-
change; possessmn of intoxicating liquor or fermented malt beverages with intent to
transfer, give, barter, trade or exchange the same; or any shift, device, scheme or trans-
action whatever wheleby intoxieating liquor or fe1mented malt beverages may be ob-
tained; but excludes the solicitation of orders for, or the sale for future delivery.

(10) “Commissioner” means the commissioner of taxation.
History: 1963 c. 141, - o

Revisor’s Note, 1963: (1) and (2) are
from 66.054 (see present 139.02), (3).is from

. There are 2 minor changes: The defini-
tion of “sales company” now in 139.02 is

139.02, (4) to-(6) are from 139.26 (1) to (3). omltted as obsolete, The definition of
(7) and.(8) are from 139,02 and 139.25 (4) ‘‘wholesaler” in (7) is changed to specify
and (5) (9) and (10) are new deﬁmtions‘ ‘that a wholesaler is a person who sells to

rather
(Bill

‘“licensed retailers and permittees”
than simply one who sells for resale.
,No. 218-8)

put in to allow shortening language in
other sections. (9) is patterned after 139.26
(1) and 176.01 (4). .

. 139.02- Fermented malt beverages tax. : (1) An occupational tax is imposed upon
the removing for consumption or sale or selling of fermented malt beverages at the rate
of $1 per barrel of 31 gallons and at a proportionate rate for any other quantity or
fractional parts thereof.. Not more than one oceupational tax shall be required to: be
paid on any one container of fermented malt beverages.

(2) All occupational taxes on fermented malt beverages paid pursuant to this section
shall conclusively be presumed to be a direct tax on the retail consumer, advanced and
prepaid for the. purpose of convenienece and facility only.

- History: 1963 ¢, 19, 141, 459 ss.'83, 34,

Revisor’s Note, 1833: The first sentence
is from 189.01; see new 139.04 for exclusions

The second sentence is from
(Bill No. 218-8)

from tax.
139.03 (2) (last sentence),
139.03 Liquor tax. An occupatlonal tax is 1mposed upon the selling of intoxicat-
ing liquor as follows: ‘
(1) Effective July 1, 1961 through August 14, 1963, the tax is at the rate of $2 per
wirie gallon on 1ntox1cat1ng hquors containing one-half of one per cent or more of al—

cohol by volume and is eomputed in accmdance with the following table:

Qﬁéntity ‘ 111 Wine Gallons

| Qﬁantity in’ Ounces

Tax when alco-

holic content is

1%9% or more by
volume

Up to and mcluding 1/64 of a gallon

M01e than 1/64 of a gallon.to and in-
cluding 1/32 of :a.gallon

More than 1/32 gallon to and includ-
ing 1/16 of a gallon

More than 1/16 gallon and including

1/10 gallon , .

More than 1/10 gallon to and includ-
ing 1 pint

More than 1 pint to and  including
1/5 gallon

More than 1/5 gallon to and mcludmg
1 quart

Mme than 1 quart to and including
‘14, gallon

More than 14 gallon to and including
1 gallon ‘

+Up to and inecluding 2
‘More than 2 to a,nd includ-

ing 4

More than 4 to and mclud-
ing 8

More than 8 to and includ-
ing 12.8

More than 12.8 to and in-
cluding 16

More than 16 to and in-
cluding 25.6

More than 25.6 to and in-
cluding 32

More than 32 to and in-
cluding 64

More than 64 to and in-
cluding 128

314 cents
6%4 cents
12% cents
20 cents
25 cents
40 cents
50 cents
$1.00
$2.00
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(2) Effective July 1, 1961 through August 14, 1963, the tax is at the rate of 15 cents
per wine gallon on wine containing. 14 per cent or less of aleohol by volume and 30 eents
per wine gallon on wine containing more than 14 per cent but not in excess of 21 per

cent of aleohol by volume, and is .computed in accordance with the following tahle:

Tax when
aleoholic
content is Tax when
more than aleoholic
G : AR 149 but not content is
+Quantity in Wine in excess 149 or less
: Gallons Quantity in Ounces of 219 by volume
Up to and including 1/16 "Up to and’ including’ P
of 4 gallon 8 e $ .01875 -~ $ .009375
More than 1/16 gallon-and. ~ More than 8 to and in- - : - e Y
including 1/10 gallon cluding 12.8 .03 015
More’ than 1/10 gallon to " More than 12.8 to and ‘ v Lo
and including 1 pint including 16 ©0,0376 ~.01875
More than 1 pint to and in~ More than 16 to and
cluding 1/5 gallon - . including:25.6 - - - ,06 08
More than 1/5 gallon to More than 25.6 ‘to and -~ e
and including 1 quart *. including: 82 075 0375
More than 1 quart and in- More than 32 to and b
cluding ¥4 gallon ‘ including - 64: - ‘ 16 075
More than ¥4 gallon to and More than 64 to and e
including 1 gallon including 128 .30 115

(2a), The rate of such tax, effective August 15, 1963, and thereafter, is v$2.25 per wine
gallon on intoxieating liquor containing one-half:of one per eent or more of:aleohol by
volume, and is computed in accordance with the following table:

Quéntity in
Wine Gallons

Qﬁantity in Ounees ‘

Tax when'
aleoholic
content is
%% or more
by volume

Up to and including 1/64 of a Up to and including 2. .$.03515625 ;-
allon . : : . oo -

Mfre than 1/64 of a gallon to = More than 2 to-and including 4 $.0703125 . .
and including 1/32 of & gallon = . S , ‘

More than 1/32 gallon to and . More than 4 to.and including 8 = $.140625 .
including 1/16 of a gallon : ‘ »

More than 1/16 gallon and in- More than 8 to and including $.225
cluding 1/10 gallon ' 128 L L \

More than 1/10 gallon to and More than 12.8 to and including $.28125
including 1 pint T 16 ' o co

More than 1 pint to and inelud- More than 16 to including 25.6 $.45
ing 1/5 gallon . a . o

More than 1/5 gallon to and in- - More than 25.6 to including 32 $.5625
cluding 1 quart o ‘

More than 1 quart to and in- More than 32 to and including’ $1.125
_cluding 14 gallon 64 _

More than 14 gallon to and in-. More than 64 fo and including $2.25

cluding 1 gallon

128 ‘ :
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(2b) The rate of such tax effective August 15, 1963, and thereafter is 1674 cents
per wine gallon on wine containing 14 percent or less of aleohol by volume, and 3334
cents per wine gallon on wine containing more than 14 per cent of alecohol by volume,
but not in excess of 21 per cent of aleohol by volume, and is computed in accordance

with the following table:

Tax when
aleoholic
content is
more than Tax when
149, hut aleoholic
: : not in content is
Quantity in Quantity in excess of 149 orless
‘Wine Gallons Ounces 219% by volume
Up to and including 1/16  Up to and including 8 $.02109375 $.010546875
of a gallon o
More than 1/16 gallon More than 8 to and in- 03375 .016875
and including 1/10 gal- cluding 12.8
lon
More than 1/10 gallon to More than 12.8 to and 0421875 02109375
and including 1 pint including 16 :
More than 1 pint to and - More than 16 to and in- 0675 .03375
including 1/5 gallon cluding 25.6 :
More than 1/5 gallon to More than 25.6 to and .084375 .0421875
and including 1 quart including 32
More than 1 guart and More than 32 to and in- 16875 .084375
including %% gallon cluding 64
More - than 14 gallon to More than 64 to and in- - .3375 16875

and including 1 gallon

cluding 128

(3) Not more than one occupational tax shall be required to be paid on any one
container of intoxicating liquor.

(4) All oceupational taxes on intoxieating liquors paid pursuant to this section shall
conelusively be presumed to be a direet tax on the retail consumer, advanced and prepaid
for the purpose of convenience and faeility only.

(5) (a) No person who enters this state from another state may have in his possession
and bring into the state any intO\icating Liquor unless the state tax thereon is paid.

(b) Any person, except a minor, who leaves a foreign country, after spending at least
48 hours in such foreign country, wﬁ;h the purpose of entelmg this state, may have in
his possession and bring into the state intoxicating liquor in sealed original containers in
amounts not to exceed, in the aggregate, one gallon (128 ounces) without payment of the
tax herein imposed.

(e) Any person who violates any provision of pars. (a) and (b) by having in his
possession more than the amount specified may be fined not less than $25 nor more than
$500 or imprisoned not more than 90 days or hoth. If any such person is convieted of a
second or subsequent offense he may be fined not less than $100 nor more than $500 or
imprisoned not more than 6 months or hoth.

(d) Any intoxicating liquor involved in a violation of this section is declared forfeit
and upon confiscation by the depaltment of taxation shall be disposed of in accordance
with s. 176.62 (2) (b).

History: 1963 c. 19, 103, 141, 224, 459 ss. 35, 38, 39, 40,

Revisor’s Note, 1963: Introductory para- for exclusions from tax. (3) is from 139.03
graph is from 139.26 (1). (1) is from 139.26 (2) (last sentence), (Bill No, 218-8)
(1). (2) is from 139.26 (1b). See new 139,04 ;

139,04 Exclusions. No tax is levied by ss. 139.02 and 139.03 in respect to:

(1) Making of wine, cider or fermented malt beverages at home solely for econsunip-
tion therein and use thereof in such home by the family and guests without eompensation.

(2) Furnishing by a brewer of fermented malt heverages to workmen employed in the
brewery for consumption on the brewery premises without. charge.

(3) Manufacture or sale of any heverage eontaining less than one-half of one per
cent of aleohol by volume.

(4) Sale or shipment of fermented malt heverages by a brewer to a bottler or of
intoxieating liquor in bulk between manufacturers, rectifiers and wineries.
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(5) Sale, possession or removal of fermented malt beverages or intoxicating liquor
for shipment in interstate or foreign commerce.

(6) Sale and use of wine for sacramental purposes.

(7) Sale of aleohol to industrial permittees to be used for industrial purposes.

(8) Bale of aleohol to medicinal permittees to be used f01 hospital or medieinal pur-

poses.

History: 1963 c, 141. }

Revisoi’s Note, 1963: (1) is from 139.26 mits tax free sales both ways between such
(2); see also 176.,45. (2) is from 139.03 (13). persons; such sales must be “in bulk”. (3)
(3) is from 139.09 and 139.25 (1). (4) is The new 139.04 (1) is perhaps slightly more
from 139.01 and 139.26 (1). (5) is from 139.01 restrictive than the old 139.26 (2) in that it
and 139.26 (1). (6), (7) and (8) are from makes it clear that home made wine is tax
139,26 (1), free only for use in the home where made;

There are 4 minor changes: (1) No ref-  this corresponds with 176.45; cider is added
erence is made to exclusion from tax for to this provision. (4) The new 139,04 (7)
sales of malt beverages to sales companies, and (8) make it clear that to be tax exempt
since there are no such companies and since the sales of alcohol must be to industrial
such sales were only for interstate com- and medicinal permittees; the present pro-
merce. (2) 01d 1389.26 (1) permitted tax free vision reads ‘“for industrial, hospital pur-
sales. only by manufacturers to rectifiers; poses.” (Bill No. 218-8)
the new 139.04 (4) adds ‘“wineries” and per-

139.05 Payment of malt beverages tax, (1) The tax imposed in s.. 139.02 shall be
paid to the commissioner on or hefore the fifteenth day of the month following the month

in which such malt beverages are first sold in this state or shipped into this-state.

(2) Each brewer and hottler in this state and each wholesaler of malt heverages within
this state to whom malt beverages are shipped from outside this state shall on or before
the fifteenth day of each month file with the commissioner on forms preseribed by him a
verified return containing such information as may he required to compute and show the
amount of occupational tax payable by him or by the shipper for the next preceding
calendar month on malt bheverages.

(2a) For the purposes of subs. (1) and (2), the payments, reports, and returns
therein referred to shall be considered furnished, reported, filed or made on time, and
payments therein referred to shall be considered timely made, if mailed in a properly
addressed envelope, with fivst class postage duly prepaid, which envelope is officially post-
marked before midnight on the date preseribed for such furnishing, reporting, filing or
making of such payment, provided such statement, report, return or payment is actually
received by the commissioner of taxation within 5 days of the prescribed date.

(8) The amount of the occupational tax disclosed by the return shall accompany the
return and shall be paid to the commissioner.

(4) In order to insure the payment of all state occupational taxes imposed by law
on malt beverages together with all interest and penalties thereon, all persons required
to make returns and payment of such tax shall first enter into a surety bond with cor-
porate surety, hoth bond and surety to he approved by the commissioner. Subject to the
limitations hereinafter specified, the amount of the hond required of any taxpayer shall
be fixed by the commissioner and may be increased or reduced by him at any time. In
fixing the amount the commissioner shall require a bond in total amount equal to twice
the taxpayer’s estimated maximum monthly excise tax, ascertained in such manner as the
commissioner deems proper. In any event the amount of such hond required of any one
taxpayer shall not be less than $1,000 nor more than $100,000. These bonds shall be filed
with the commissioner.

(5) No person shall receive malt beverages in this state which have been shipped
duectly to him from outside this state by any person other than a holder of a permit
issued by the commissioner. The commissioner may issue such permits to out-of-state
shippers which allow the permittee to ship malt beverages to and only to holders of a
wholesaler’s license issued under s, 66.054 (5) (b). Such penmts shall be issued free of
charge. The application for the permit and the permit shall be in such form and contain
such provisions as to the commissioner seem proper and necessary to effectnate the pur-
pose of ss. 139.01 to 139.25 and shall include, but without limitation by reason of this
special mention, a provision that the permittee in consideration of the issuance of a
permit agrees:

(a) To comply with and be bound by the provisions of this seetion pertaining to the
making and filing of a bond and the making and filing of returns, the payment of taxes
and the keeping of records;

(b) That he will permit and be subject to all of the powers granted by s. 139.08 (4) to
the commissioner or his duly authonzed employes for inspection and examination of his

premises and his records; and
(e) To pay the expenses reasonably attributable to such inspections and e‘tammatlons
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made Wlthm the Umted States If any such pe1m1ttee violates. any provision of hlS ap-
plication or of ss. 139.01 to 139.25, the ecommissioner may vevoke or suspend such permii
for such period of time ag he dete1mmes

(6) If the occupational tax is not pald when due, there is added to the amount of the
tax as a penalty a sum equal to 2 per cent thereof, and in addition thereto interest on the
tax and penalty at the rate of one per cent per month or fraction of a month from the
date the tax became due until paid. Nothing herein contained shall he construed to relieve
any person, otherwise liable from liability for paywent of the ocoupatlonal tax,

(7) (a) If any p1esent or future law or regulation effective in any state p10h1blts a
person from shipping into such state a fermented malt beverage produced outside thereof
except upon condition that the person shipping such fermented malt bevelage into such
state fivst obtain & license therefor from sueh state and 'if such license or a renewal thereof
may he refused for violation of any law of such state relating to fermented malt bever-
ages, it is unlawful to ship into this state or to pirrchase or sell within this state any
fermented malt heverage produced in such state, unless and until the brewer thereof is
the holder of a valid subsisting license as provided in this subsection. =

‘(b) Such license shall be issited by the commissioner for the period of one year and
must ‘be renewed annually. - The application for such license shall be verified and shall
contain. an agréement on: the part of the brewer that the brewer. shall observe all laws
of this state relating to. fermented malt beverages, and such other information and state-
ments as the commissioner may require. ‘Any such brewer who has, dirvectly or indireetly,
violated any law of this state relating to fermented malt beverages shall not be entitled
to such a license. No fee shall he required for any such license. :The commissioner may
require the applicant to furnish and file a.bond to be approved by the commissioner pay-
able to the state in an amount not less than $1,000 nor more than $5,000. conditioned upon
the faithful eompliance by the applicant with the undertakings set forth in the applica-
tion for the license. ‘

. (e) The commissioner may suspend or revoke any such license for any false statement
made in the applieation therefor and for any prior or subsequent violation by the licen-
see, directly or indirectly; or by any person affiliated with or in any way. subject to the
direction or control of the licensee, of any of the 1aws of this state relating to fermented
malt beverages.

- (d). Any such brewe1 and any othel pe1son who ships or _causes or permits to be
shipped into this state any such fermented malt beverage, and any person who know-
ingly receives within this state from outside this state any such fermented malt beverage,
at a time when the brewer theéreof is not the liolder of a valid and subs1st1ng heeuSe as
herein provided, is guilty of a misdemeanor,

(e). The conditions and requirements of ‘this subsection ave in addition to and tiot m
lieu of the conditions and requivements of subs. (1) to (6).

(£). If ‘any law or regulation of any state specifies uniform or substantially unlform
requirements with respect fo any ingredient of fermented mal bevelages produced in
such state and fermented malt beverages ploduced outside thereof but sold within such
state and if such state or its officials or agencies enforce or give effect to such provisions
as, against any malt beverage plodueed outside of such state without concurrently and
to the same extent enfommg and giving effect to such p10v151ons as against all malt bev-
erages produced and sold within such state, and if the foregoing is found and determined
by the commissioner after a public hearing, it shall theredfter be a misdemeanor for 'any
person with knowledge of such finding and detérmination to ship 'into or receive or sell
within this state any malt beverage produced in such state unless and until the comniis-
sioner finds and determmes, after a pubhc heanng, that sueh dlserlmmatory tleatment
has been dlscontmued

History: 1963 c. 141.

"Revisor's Note, 1963: rom 139 11, Old erage tax is based must now inefude infor-

(4)* omitted because covered by -mew 139.11
(1), . O1
new 139.1

In (2) the return on which the malt bev-

139. 06 quuor tax stamps exceptions,

da (8) omitted because: covered by

mation as to shipments comingiin from out-
side the state so that the department can
be sure of collecting taxes from the shlp-
per. (Bill No. 218-8) ) :

(1) The taxes 1mposed in s. 139.03 shall be

pald at or before the time of sale, delivery or gift of intoxicating liquor except as pro-
vided in sub. (2), by affixing, in such manner as the commissioner prescribes by rule, to
each bottle in which intoxieating liquor is placed, received, stored warehoused, shipped,
delivered or sold, tax stamps of the proper amount purchased from the commissioner,,

(2) Tt is rot necessary to affix tax stamps to individual bottles of wine eontaining not
in excess of 21 per cent of aleohol by volume, but such stamps shall be affixed to the
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original container in which the bottles are packed ag preseribed by the commissioner by
rule.

(3) In shipping intoxicating liguor in bulk for the purpose of hottling or rectifying
to a rectifier located within the state, the manufacturer shall not be required to place
‘stamps upon the container in which shipment is made, but shall securely affix thereto a
label or statement, in such form as is preseribed by the commissioner, reciting that.the
shipment is made for the purpose of bottling or rectifying. Bach manufacturer making
such shipments shall file with the commissioner on or before the fifteenth day of each
calendar month a report for the preceding calendar month, in the form the commissioner
prescribes, showing the dates and quantities of shipments and the name and address of
each consignee. Stamps shall be affixed by said rectifier on all containers on which a tax
is required before sale or delivery to any permittee or licensee within this state.

'(4) When:intoxicating liquor is stored in a publie warehouse licensed as provided in
“ch, 176, by a Wisconsin' manufacturer or rectifier as a pledge for the loan of money, it
is not necessary to affix to the containers either front labels or tax stamps until the liquor
ds sold or removed from the warehouse. When it becomes necessary for a pledgee to'sell
such -intoxicating liquor in good faith pursuant to the terms .of the pledge, and not for
the purpose of -avoiding the provisions of ss. 139.01 to 139.25° or ch. 176, .it shall be
gold” to  a ‘Wisconsin manufacturer, rectifier or wholesaler for the purpose of: affixing
front labels and tax stamps, All such sales :shall be rep01ted ‘to the commissioner by the
pledgee. S

(56) Vendors of intoxicating hqum without this state having Wisconsin penmts may
purchase tax stamps from the commissioner and affix the proper amount thereof in the
manner preseribed by him to containers of intoxieating liquor to be sold in this state
and- the affixing thereof shall econstitute payment of such tax so that the reeipient of' such
‘intoxicating liquor within this state and all persons who deal with the same the1e&fte1
shall not be required to affix stamps thereon.

(6) No retailer shall sell or remove any intoxicating liquor from any container, unless
it has affixed thereto tax stamps of the proper amount, Every manufacturer, rectifier and
wholesaler who is liable for the payment of the tax on sales made for 1esale or consump-
tion within this state is required to affix stamps of the proper amount on every container
containing intoxicating liquor, including intoxicating liquor imported from without the

-state, which is sold, delivered or given to any purchaser or consumer within this. state,
unless the proper amount of stamps has heen previously affixed thereto.

(7) Except as otherwise herein provided, no person shall sell intoxicating liquor
without having affixed to the container the stamps required. A manufactuver or rectifier
may have upon his premises intoxicating liquor in unstamped containers, but the same
'shall not be removed from his premises except for shipment in interstate comineree or
for shipment in bulk to a rectifier without stamps heing affixed thereto.

(8) No person shall sell, give or lend any stamps; no person shall’ purehaqe aceept,
receive or horrow any stamps from any person. Sales and transfers of stamps may he
made only by the commissioner. He shall not sell or issue any stamps to any person other
than a licensed manufacturer, rectifier or wholesaler. This subsection does not prevent the
pledging of any stamps’ legally secutred to any banking institution in Wisconsin as security
for a loan.

‘History: 1963 ¢, 141,

Revisor’s Note, 1863: (1) is from 189.03 wunlabeled and unstamped llquor except as
(2) and 139.26 (3) (a), (c). (2) is from such liquor is tax exempt. (4) also 1equues
139,03 (3) and 139.27 (2) (38) is from’ 139.03 reports of sales by pledgees.” (2) (5) is
14); the last sentence ig new. (4) is from  changed to make it clear that only out-of-
176. 5. (5) is from 139.26 (3) (d). (6) is  state vendors who have Wiscongin permits
from 139 03 (5). (7) is from 139.08 (8) and 'may buy stamps. (3) (8) is clarified in that
(12). (8) is from 139.03 :(1) and (6). it removes the implication in the.old 139.03

. There are 3 changes; (1) In. (4), which (5) that retailers may affix stamps, -retail-
is ‘taken'’ from -old 176.75, the reference to ers are not allowed to purchase unstamped
wholesalers is omitted; this means  that hquor (Bill No. 218- S)
wholesalels Will not be permitted to store

139 07 Pallure to pay liquor tax. :If the tax 1mposed in s, 139.03 is not; pald when
due, a penalty of ‘2 per cent thereof shall immediately acerue and in addition thereto
‘interest on.the tax and penalty at the raté of one per cent per month or flactwn of a
month from. the date the tax became due untll paid.

History: 1963 c. 141,
‘Revisor’s Note, 1963: From last sentence of old 139.27 (3) (Bill No. 218-8)

139.08 Powers and duties of commissioner. (1) ADMINISTRATION; PERSONNEL,
sTamPs. The commissioner shall enforee and ‘administer ss. 139.01 to 139.25. He shall
"design, procure and sell the stamps herein provided for and shall preseribe the manner
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in which stamps are affixed and. canceled. He shall eollect and keep: 4 record.of all faxes
collected. Tle shall keep a record of the sale of all stamps which shall show the dates
of the sale thereof and the names of the, pulehasels

-(2) Runes. The comm1ss10ne1 shall make rules. necessary; to cau’y out tlus chapter

(3) Porice PowErs. - The~duly authorized employes of the:commissioner: have-all
neeessary police powers to. prevent violations of ss: 66.054; 139.01 to 139.25:and .ch; 176.

(4) INSPECTION FOR DNI‘ORCEMENT The eommissioner’or his*duly authorized em-
ployes, and any sheriff, policeman; marshal or- constable, within® their 1espect1ve Jjuris-
dlotlons, may at all reasonable hours eiiter in' and' upoti any licensed premises; and exam-
ine the books, papers and records of any: ‘hrewet, manufactmer bottler, rectifier, whole-
saler or retailer, for the purpose of inspecting thé same and’ detemnmng whether the tax
1mposed by ss. 139 01 'to 139.25 has been fully paid, and have power to inspect and ex-
amine, according to law, any premises where: fermented malt, beverages or intoxicating
liquors are ma-nufactured, sold, exposed. for. sale, possessed or stored, for the purpose.of
inspecting’ the same and: determining, whether the tax imposed by said sections has been
fully: paid, -and whether said seetions: are beiitg complied ;with, .-Any: refusal to permit
such examination of such premises shall constitute sufficient reason. for the:refusal of fhe
corhmissioner to furnish to such :person so refusing any stamps. Such, refusal shall ayto-
matically .operate:as.a. revocation . of: any.license or pelmlt granted, :for. the: sale. of: any
fermented malt beverages:or intoxieating liquors. and. in; addition shall:be deemed a m1s~
denieanor, punishable as provided in s. 139.25 (5). b

Historys: 1963 c.. L41.

Revisox’s Note, 1963: ‘ ‘1s f10m 139 03 139 03 (11) (3) is flom 139 27 (3) (’.4). is
(7) (11) and 139 26 (3) (b), (c) (2) 1s flom flom 139 06, (Bill" No 218 S)

. 139.09 Regls‘oratlon Eve1y b1ewe1 ). bottle1 s manufactmel 1ect1ﬁe1, Wholesaler or
retailer liable for payment of .the oceupational tax imposed in ss 139.01 to 139 25 shall
upon making application therefor be assighed a registration number by the commissioner.
The, form: of the application shall be -preseribed, by the commissioner,

HistOIy 1963 [ 141
Re‘isol’s Note, 1963: Fr om’ 139 03 (1) (Blll No 218 S)

713910 - Refunds: by state trea,surer. (1), On the celtlﬁcate of the commissioner the
state treasurer shall refund to..any purchaser or ‘any banking institution.in Wisconsin
the money paid. for any unused stamps returned, the tax paid ou. intoxicating liquor or on
whole cases or full kegs: of fermented malt bevelages which are. spoiled .or unfit to drink
and: the tax paid on fermented malt beverages sold, to. the armed forces of the United
States, or the commissioner may make allowance, of the amount of the tax .

(2) When the tax has, been paid;on. mtoxlcatmg liquor supplied:to- hosp1tals (for
hospital. or, medicinal: purposes)y:or,.on . alechol supplied : to. institutions of Jearning . or
museums for non-bheverage purposes, this. purchaser shall, upon apphcatwn to..the com-
mlssmnel, be entltled to a refund of the tax, ;.

:(8) The commissioner.shall plescube the, method of plOOf and the forms of apphca-
tion for refund. or allowance. S S T P e

History: 1963 c.141.. .. ...
Reyisor’s Note, 1063: (1) is flom 139 03 (3) is from 139 03 (7), 139 11 (S) a,nd 139 26
(7) and 13911 (8). (2) is from 139.26° (1a).” (1a).” (Bill No. 218—S)

139.11 Records and reports. (1) PRESERVATION OF RECORDS. : Hvery person who
manufactmes, rectifies, distributes,. 'imports, transports, stores, warehouses -or sells in-
toxicating liquor or fermented’ miglt beverages, shall keep . coniplete and acehrate,reeords
of all such liquor: or malt- beverages. purchased, s01d manufaetured rectified, ‘hrewed,
fermented, distilled, produced, stored, Walehoused 1mp01ted or tlanspmted wﬂ:hm thls
state. ‘Sueh records shall be of a. kind and in the form. plescnbed by the. commissioner
and shall ‘be safely preserved for 2 yeabs in such nianner as to. mSmé permanency and
aecess1b1hty for inspection. by the commissioner. ... & . Lo i :

(2) Rmporr. Bach brewer, hottler, mantufacturer, réctifier and’ Wholesalel shall on
‘or hefore the fifteenth day:of each; cdlendar month make.a:verified veturii fo the:commis-
‘sioner of all’ fermented malt.beverages: or intoxicating: liquor. manufactured, received,
sold,. delivered .or: shipped by lum. .during. the: pleceding calendaxr, mouth: ; Such return
shall be made upon forms furnished by the :commissioner and-.shall: contain: suchi mf01-
mation as he deems necessary for the collection and enforcement of the tax. .- ..i.::

(3) CoMMISSIONER'S POWERS, * “When ‘the commissioner finds thit the vecords’ kept by
any brewer, bottler, anufactmm, rectifier; wholesaler or retailer ave in.such: condition
that an unusual amount- of time 1s vequirved, to determine’ therefrom the amount of tax
due, he may give notice; of such fact-to such. person a,nd may require the

Lot
!

LN
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kept'in such form as he prescribes. If: such.requirements are not complied with within
30 days after the date of -the notice, the brewer, hottler, manufacturer, rectifier, whole-
saler or retailer shall pay the expenses reasonahly attributable to the detelmmatlon of
tax -at'the rate of $30 per day for each auditor. The cominissioner: shall render -a bill
therefor by registered mail fo the person charged -with payment at the conclusion. of the
auditj ‘which bill shall constitute notice of assessment and: demand of payment thereof.
The brewer, bottler, manufacturer, rectifier, wholesaler. or: retailér shall, within:.10 days
after the maﬂmg of the bill, pay-its amount, and such payment shall be clechted to ‘the

appropriation ‘made in" s. 90.800 . - -
History: 1963 c. 134, 141, 459 5.:36. e i - :
Revisor’s Note, 1963: (1) is from 139,295 keep 1eco1ds undel (1) (2). The reports
(1). (2) is from 139.03 (15a). (3) is from. .made under (2) must show malt beverages
and liquor received as well as that manu-

There are 2 changes: (1) “Rectlﬁels” factuled ete, (B1ll No. 218 S)
are:added to 'the 1list of persons who,must.

139, 12" Collection not o be restramed No.suit shall be maintained in any court to -
restrain or delay the collection or ‘payment of the taxlevied in ss. 139 .01 t0'139.25. The -
aggrieved taxpayer shall pay the tax when due, aid, if he pays under protest, may at
any time withih 90 days from the date’ of such payment sue the state to recover the tax
80, pald the summons and complamt '‘to be served by clel1ve1mg a copy to ‘the attorney
general or leavmg it at his ofﬁce in the’ capltol with one of his assistants or clerks. If
it is ‘determined that the tax, or any part the1eof was wrongfully collected, the depart-
ment of administration shall issue a Wanant on the state treasurer for' the aniount ad--
Jjudged to have heen wrongfully collected, ‘and the treastirer shall pay the wartant out
of thie general fund. 'A separate suit need not be filed for each separate payment made
by dny taxpayer, but a 1eeove1'y may . be had 1n one stut for as many payments as may
have been made, = :

‘History: 1963'c, 147,

Revisor’s Note, 1963: From 139,04, The is a standard requirement of other cha.pters
provision for service of the ;summons on the of the, statutes, (Bill No 218-S)
attorney general is new to this chapter, but .

.139.13 ' Distribution of revenues. After.an amount equal to the sum of 70 per.cenb
of the estimated costs to: be incurred from the appropriation made by s. 20.800 (1) for
beverage tax division administration and the estimated cost. under s. 20.670 (1) for
admnustermg aleohol studies ag certified July 1 for the current fiseal year by the com-
missioner and, the director of the public welfare. department respectively, has been seb
aside, one-half of the balance of all ‘revenues derived from the oceupational tax on
intoxicating hquors shall be distributed to the cities, towns and villages and shall be used
by them to reduce the tax on general property. Such distribution to local units of govern-
ment shall he made sennannually and all cities, towng and villages shall share therein in
proportion to theéir population in the last federal census. The estimated costs of admin-
istering’ the hquor tax law from’s. 20.800 (1) and of aleohol studies from s. 20.670 (1)
shall be adjusted to acdtual' costs on the cash basis per the records of the (lepaltment of
administration as of June 30 following, and such adjustment shall be reflected in the
lignor tax apportionment made 1mmed1ately after the close of the state s fiseal year pur-
suant to this section.. :

History: 1963 c., 141, ' :

. Revisox’s Note, 1963; From. 139 28 (Blll NO 218~ S)

139.18 Presumptions from possession. (1) The possessmn of any fermented malt
beverages on any- licensed premises, other than upon the premises of a-brewer or bottler,
shall ‘be deemed: prima facie evidence that such products ave kept with mtent to sell and.
that sneh produets are suhject to the tax herein imposed, : ‘

(2) The possession of unstamped intoxicating liquor; other than wine or unadulter-
ated apple’ cider, except upon’ the premises of a manifacturer, rvectifier or wholesaler,
or any licensed public warehouse shall he' deemed prima facle evidence that such l1quor
is ‘possésted ‘with the intent to' sell the same contlary to laW.

History: 1963 c, 141, ’
Re\1s01’s Note, 1963‘ (1) is from 139 05 (2) ls from 139 36, (B111 No 218 S)

139 20 Compulsmy testlmony Any pelson may be compelled to testlfy in 1egard
to any 'violation' of - this- chapter of which:he may have knowledge, even though such
testlmony may ‘tend to: ineriminate him, upon: ‘heing granted: immunity from prosecution
in connection therewith, and upon the giving.of: such testimony, such person shall not
be prosecuted for: o1 hecause of the v1olat10n 1elat1ve to Whmh he has testlﬁed. S

‘Historys: 1963: ‘o141,
Revisor’s: Note; 1963: .From- 139 07 (B111 No 218~ S)
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139.22 Confiscation. Whenever the commissioner or any sheriff, policeman, mar-
shal or-constable, within his respective jurisdiction, discovers any fermented malt bever-
ages upon any premises other than the premises of a brewer o1 bottler, or .any intoxi-
cating liguor upon any premises other than the premises of a manufacturer, rectifier,
winery or wholesaler, and upon which the tax has not heen pa1d or which was possessed,:
kept, stored, manufactmed sold, distributed or transported in viclation of gs. 139.01 to
139.25 and chs. 66 and 176, the commissioner or any such officer may forthwith seize
said fermented malt beverages or intoxicating liquors. Any such fermented malt bever-
ages or intoxicating liquors so seized shall be held' by the commissioner and disposed
of through the department of administration as provided in s. 176.62 (2) (b).

History: 1363 c, 141,

Revisor’s Note, 1963: From 139,03 (10). (Bill No. 218-8)

139.256 Penalties. (1) CouNTerrEIT sTAMP. Any person who falsely or fraudently
makes, forges, alters or counterfeits any stamp prescribed by s. 139.06, or procures or
causes to be falsely or fraudulently made, forged, altered or counterfeited any such
stamp, or who knowingly possesses, utters, publishes, passes or tenders as true any false,
altered, forged or counterfeited stamp, or affixes the same to any container, or uses any
contamel upon which the stamp or stamps have been canceled, for the purpose of placing
therein for sale, any intoxicating liquor without placing theleon stamps in the amount
and of the kind and character herein provided, except for shipment in interstate com-
merce, or for shipment by a manufacturer to a rectifier shall be nnpnsoned in the state -
prison not less than one. year nor more than 10 years.

(2) FarLse REPORTS. Any person required to make, render, sign or verify any report
who makes any false or fraudulent return, or who attempts fo evade the tax imposed
by this chapter, or any person who aids or abets in the evasion or attempted evasion:
of gneh tax, shall be fined not less than $1,000 nor more than $5,000 or imprisoned for
not less than 90 days nor more than one year, or both.

(3) FamLure 710 FILE REPORTS. Failure to file 'a report when due shall subject the
person to a $10 late filing fee.

(4) FAILURE TO XKEEP RECORDS.  Failure to comply with s. 139.11 (1) shall earry a
penalty of revocation by the commissioner of taxation of the license issued together with
a fine of not less than $100 nor more than $500 for each offense;

(5) MISCELLANEOUS. Any person who violates any provision of ss. 139.01 to 139.22 "
for which specific penalty is not provided shall be fined not more than $500 nor less than
$50, or imprisoned not more than 90 days nor less than 10 days, or both, and any license
or permit issned to him shall be subject to revocation.

(6) Smcoxp orrENsES. If any person is convieted of a second offense under the pro-
visions of ss. 139.01 to 139.22, he shall, in addition to the penalties herein provided, for-
feit the right to purchase any stamps from the commissioner, and all rights conferred
upon him by any license issued to -him by any city, village or town shall without notice
be deemed forthwith forfeited..

History: 1963 c, 141, N . )

Revisor’s Note, 1963: (1) is from 139,03 provided a penalty for a failure to keep ac-
(9, (2) and (3) are from 139.03 (16). (4) curate records. This bill incorporates the
is from_139.295 (2). (5) and (6) are from lighter penalty of 139.296 (2). for this of-
139.08, Under the old provisions there was fense, which is in accordance with the
a conflict between the last sentence of policy of the commissioner. (Bill No. 218-8)
139. 03 (16) and 139.295 (2), both of which

139.50 Occupational tax on tobacco products digtribution., (1) DeriniTiONS. In
this section, unless the context otherwise requires, the following words and phrases shall’
have the following meanings:

(a) ““Tobacco products” includes cigarettes.

(b) “Person” includes individuals, firms, corporations, associations, joint stoeck com-
pames, copartnerships, trustees; receivers, or other legal representatives.

(e) “Manufacturer” means any person who shall manufacture tobacco products for
the purpose of sale, harter or exchange.

(d) “Wholesaler” means any person. holding a wholesaler, subjobber, cash and carry
subjobber, vending machine operator or operator of 10 or more retail outlets perm1t

() “Wholesaler” shall mean any person who shall:

. 1. Ship, transport or import into this state and sell, offer for sale or have in pos-
session with intent to sell, stamped or unstamped tobacco ploduets acquired and received
by him directly from the manufacturer thereof.

2. Sell, offer for sale, or have in possession with intent to sell stamped or unstamped
tobaceo products acqun‘ed by him within the state directly from the manufacturex thereof.

3. Ship, transport or import into this state and sell, offer for sale or have in pos-
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session with intent to sell, exclusively to retailers or other wholesale permittees from
premises described in the permlt or through their salesmen agents, stamped or unstamped
tohacco products acquired by him other than directly from the manufacturer thereof.:

4. Sell, offer for sale or have in possession with intent fo sell exclusively to retailers
or other wholesale permittees from premises described in the permit or through their
salesmen agents tobacco products aequired within the state other than directly from the
manufacturer thereof. -

(f) “Subjobber” shall mean any person other than a forcign or Wisconsin whole-
saler or cash and earry subjobber, who shall sell, barter, exchange, offer for sale, have
in possession with intent to sell tobaceo products for ‘the purpose of resale to retailers
only, and who, in addition, shall maintain a service delivery for tobacco products to
retailers and shall render a true and correct invoice for each and every sale. ' :

(g) The ownership and operation of a single retail outlet by a person otherwise
within subdivisions 3 and 4 of paragraph (e) hereof shall not preclude him from a whole-
sale permit provided a substantial amount of the total volume of the business of such
person in dealing in tobaceo products consists of bona fide sales at wholesalé to other
retailers and wholesale permittees and separate accounts and records are kept by him of
all such sales at wholesale. '

(h) “Vending machine operator” shall mean any person other than a f01elgn or’
Wisconsin wholesaler, subjobber, or eash and earry subjobber, who' shall sell, barter,
exchange, offer for sale, have in possession with intent to sell tobaceo products excluswely ‘
to retailers through the medium of a vending machine or any meehanical device uged "
for dispensing cigarettes and who shall own, operate or servme vendmg machines or
mechanical dev1ces on 5 or more premises.

(i) “Operator of 10 or more retail outlets” shall mean any person who operates 10 or
more vetail outlets, whether within or without this state, and who shall purchase tobaceo’
products which are to he sold at retail by such person from the plemlses oceupied by such '
outlets.

(ia) “Retailer” means any person, firm or eorp01at10n that sells, exchanges, oﬂ:'ers, '
or exposes for sale or exchange, or has in his possession w1th intent to sell or exchange
to consumers, any tohacco produets. ‘

(j) The term “sell” or “sold” or “sale” includes the transfer, glft balter, trade or
exchange, or any shift, deviee, scheme or transaction whatever whereby tobaéeo products
may be obtained, but does not include the sohcltatlon of orders for, or the sale for“
future delivery of tobacco produets. ‘

(2) Tax 1amposep., (a) To provide revenue , for the rehabilitation of veterans of
World War II, construction and improvements at state welfare and educational institu-
tions and for the repair, remodeling and fireproofing, and for new construction of build-
ings in the public welfare department, and other state property, postwar publie works
projects to relieve postwar unemployment, an oceupational tax is assessed, imposed and
levied upon the sale, exchange, offering or exposing for sale, having in possession with
intent to sell, or removal for consumption or sale of tobacco produects, or other disposi-
tion for any purpose whatsoever other than for shipment in interstate or foreign com-
merce. Such tax is levied and shall be collected at the following rates: E

1. On cigarettes weighing not more than 3 pounds per thousand, 314 mills on each
such cigarette.

2. On cigarettes weighing more than 3 pounds per thousand, 7 mills on each such
cigarette.

(b) To provide revenue for the preservation and development of Wisconsin’s out-
door resources as provided in s, 15.60, an occupatlonal tax is assessed, nnposed and
levied upon the sale, exchange, offelmg or exposing. for sale, having in possession with -
intent to sell, or removal for eonsumption or sale of tohacco produets, or other disposition.
for any purpose whatsoever other than for shipment in interstate or foreign commerce.
Suech tax is levied and shall be collected at the following rates and shall be paid into
the general fund and appropriated to the state recreation committee under ‘s, 20.703,

(41) (a).

1. On cigarettes weighing not more than 3 pounds per thousand one-half mlll on each

such cigarette.
2. On cigarettes weighing more than 3 pounds per thousand one mill on, each such\
cigarette, ,
(3) TAXES, HOW PAID; POLICE POWERS., (a) The payment of the taxes he1e1n 1mposed
shall be evidenced by the affixing of tobacco products tax stamps, to the containers in
which the tobaceo products are placed, received, stored, warehoused, shlpped or dehv-3

ered for sale.
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(b) The commlssmnel' of’ taxatlon shall plescube, plepale ‘and have available for
sale, stamps of such denominations and quantities as he ‘deems necessaly for the pay--
ment of the taxes imposed by this section, The taxes imposed by subs. (2) (a) and (2)
(b) shall be combined for stamp affixing purposes.

(¢) Stamps shall he affixed in such a manner as the commlssmner of taxatlon p10—
mulgates by regulations. ' .

(d) Manufacturers and wholesalers within or without, this state and ‘having permits
from the commissioner may purchase stamps. at a discount of 2.6 per cent of the amount
of’ stamps pulchased and affix them as preseribed by him to containers of tobaceo’ prod-
uets to be sold in this state, in Whlch case the recipient of such tobacco products within
this state, from sources, Wlthout _this state, shall not he 1eq1111ed to purchase and aﬁix
stamps therefo.

(e} In lien of stamps the commissioner may’ perniit the use of ‘meter machines and
where used a 2.6 per. cent discount of the total tax due shall be allowed Such machmes
shall be used undey rules, preseribed by the comm1ss1one1 -

(£) The duly authonzed .employes of the commissioner of taxation have a]l necessaryv i
pohce powers' to plevent violations of the provisions of this section and g 134.65. Tn'
case the tax 1mposed in this section is not paid when due, a penalty of 2 per cent thereof
shall immediately. acclue, "and in. addition thereto intefest on the tax and penalty at the
rate of one per cent per month or flactlon of'a month from the date the tax became due
until pald ‘

(g) No. po1t10n of 'the" dlscount p10v1ded for in ‘pars. (d) and ,(e) shall ‘be charged '
agamst the taxes collected under sub. @y (b). ‘

(h) Permittees shall he entitled to pulchase ‘tobaceo tax stamps and tobaceo tax’
metel settmgs on cledlt upon ﬁhng a payment gualantee bond m a sultable amount as
the commissioner requires.

(1) All occupatlonal taxes on tobaceo ploducts pald pulsuant to this sectlon shall
conelusively be. plesumed to be a direct tax on the retail consumer, advanced and prepaid
for the purpose. of ¢onvenience. and. faclhty only, "~ °

(4) PrerMITS. (a) No manufacturer or Wholesalel shall sell or manufacture any
tobaeco. produets within the state without first obtammg 4, permit from the commissioner
of taxation to purchase stamps as pprovided in this seetion. The application for such per-
mit, and the permif shall be, in such form as the commissioner shall preseribe. ‘Distinet
types of permits shall be 1ssued to each class of wholesalers in accordance with the defini-.
tions of such classes contained in paragraphs / e) to (i) of stbseetion (1) of this section.
Each pelmlt shall expire ‘on July 1 of each year; aiid the annual fee therefor shall be $50.

(b) If dny manufacturer or wholesaler violates: this section ‘or s, 100.30 the conmis-
sloper of taxation may suspend or 1evoke such penmt f01 such penod of tlme as he
may determine,’ P

‘() "A permit to' pu1chase stamps issued to a manufactmel or. Wholesaler shall entltle
the holder of such permlt to sell, deal or traffic in tobaceco products at'wholesale.

(5) RDTAILERS STANPS REQUIRED ExCEPTION, () No retailer shall have in' his’
possession tobacco p1oducts f01 the pmpose of 1esale unless the p10pe1 tax stamps have
been affixed thereto. " \

(e) The - p10v1s10ns ‘of this subsection shall not apply to tobaceo produets purchased
by, in the possession of, or shipped or earried into the state, or consigned to any railroad
conipany” (including any trustee:or veceiver of any such company) for sale to bona fide
passengers or other persons actually being transported. :

7Y ‘APPLICATION FOR PERMIT, ' Any individual, firm, partnérship, co1po1at10n or asso-
clatlon desiring the permit requned by" subsect1on (4) shall file with the commlsswnel of
taxation an application for such permit. The applicant, if a nonresident or foreign cor-:
poration shall file proof that he has appomted the secretary of state for serviee'of process
relatmg to’ any matter or'issue arising under section 139.50. Any f01e1gn corporation.
need 1ot qualify as sieh but' shall file the proof of appointment-of the secretary of state
for service of process as hereinbéfore provided. Said application shall be:in ‘such f01m‘
as shall be preseribed by the commlssmner and shall set forth o

(4) ‘The kind ‘of permit desired; '~ ! g

(b) The name and address of the apphcant if the apphcant be a ﬁrm, partnershlp‘
o association, the'mame and address of ‘each miemher thereof; if the applicant: be a cor-
po1at10n, the name and address of each of its officers; . o

(). Thé place or:places where the business is to be conducted; :

. (d).-The business or oceupation, if any, theretofore engaged i in by the apphcant' or
1f a firm, partnership.or association, by each member. thereof, or if a, ‘corporation by each
officer thereof for a period of at least 3 years 1mmed1ately preceding the date of such,
application.
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(e) Such further information as the conmmissioner of taxation may require to enable
him to determire the trustworthiness of each applicant, including each: membel of the
firm, partnership or association, or each officer of the’ cotporation.

(f) Every permittee who uses vending machines or any similar device for resale pur-
poses shall file with the commissionier of taxation alist giving the name and address oftthe
person operating thé ‘same, its location, its eapdeity and any machine identification mark
or number such machine or devicé may have, Any person who ‘'shall violate any provision
of this paragraph shall upon conviction thereof he pumshed by a fine of not:less’ than
$25 nor more than $100 o by 1mp11sonment in the county jail not to:exceeed 30 days.:

(8) REGULATIONS PENATTIES. | (a) The commissionér of taxation in fmthelance of
effcctlve collections may plomulgate riles‘and regulations consistent with thig ‘dection.

(b) 'Any person who shall violate any rules and regulations of the comlmss,loner \of
taxatmn shall be punished as plov1ded in subseetion (2a) of section 176:43: @ it v

(e) Any violation of any provision of this section shall be sufficient grounds for revo-
cation by the commissioner of taxation of any. penmt issued by him'to such ‘violator;

(10) PexsLTY. Any pe1son, firm, partnershlp, corpmatwn or assoeiation who shall
violate any of the provisions of this section shall be deemed guilty of a niisdéméanor and
upon convietion thereof shall be pumqhed By a fine of not'less than' $100 nor more than
$500, or' by imprisonmentin "the ‘county jail for not less than 30"days nor:more thah'6
months, or by both such fine and imprisonment, and shall it addition - thereto, have his
or its permit automat1cally revoked. " Any person, flrm,’ pa1tnelslnp, corporation or: asso-
ciation having his o1 its permit so vevoked shall not be g1anted another pe1n11t for
peuod of 2 yedrs following such révoeation.

(11) Prrmir, Every 'manufacturer and wholesaler, upon making apphcatlon f01 a
pelnnt to purchase stamps shall be assigned a- permit numbe1 by the commissioner: of: tax-
ation, " The form of such apphcatlon shall 'be preseribed by the commissioner:: Stamps
pursuant to this sectlon shall be’ sold ancl 1ssued only to duly permltted manufactmers
and wholesalers. RTSIERRITIN

1z). Smanps. The occupatmnal taxes 1mposed in this"section shall:be’ pald by the
pulchase of ‘stamps from the commissioner, of such’ design’'and denominations &s shall
be de51gnated by him. Hach manufdcturer and wholesaler ‘shall affix at' the tim¢ of sale
A(unless previously affived thereto) to’each package or other container in which tobaeco
products are packed for sale within the state a stamp so purcliased; which Stamp ghall
be of proper denomination., The taxes shall he requireéd’ to ‘be paid’ but' once on’ any
one package or other container.

(13) INTDRS’I’ATE SHTPMENTS. The’ connmssmner of ‘taxationi may requive in all cases

- where fobacco produets are shipped into this state by any person holdmg a permit to any
retailer o consumer that they shall have 'such stamp affixed to the 'package or other con-
‘tainer at the time the same enters this state In case of sales by any manufacturer- ot
wholesaler within this state, it shall not be necessary for any manufacturer or wholesaler
to affix stamps, but said stamps' shall be. affixed and eanceled by said mianufacturer -or
wholesaler before sale or delivery to dny purchaser within this state. 'Such stamps shall
be canceled by the person affixing the same. No retailer shall sell or remove any ‘tobacco
‘produets from any package or other container, unless.the same shall have affixed thereto

“duly ‘canceled stamps of proper denomination. Fvery manufacturer o.wholesaler,shall
be lable for the payment of' the tax provided in this section on sales made for resale or
consumption within'this:state; and shall be: required to. affix stamps of the proper amount
on every package or other container imported from without the state, sold;. dehveled or

:glven to-any purchaséer within this state., - ., A re e o

(14) EXEMPTION FROM' TAX. Sales: by a manufacturel ol Wholesaler for slupment
otuitside 'the state in'interstate commerce; ag ivell asisales to post: exchanges of .the armed
fovces of the United States and to federally ior state operated veterans hospitals:in . this
state, shall not be subject to the payment of the tax or other 1equ11ements 1mp0sed by
thls section .except:as. hevein - specificaily provided. . ., - :

, (15) Cancuirarion. - Every manufacturer or Wholesaler who shall be hable for the
‘”payment of the statup tax as herein‘iniposed shall; at the time any: tobaceo products are
sold within the state of Wisconsin, . and before any of the contents shall be removed from
the ‘package or ‘othet' container, affix thereto‘a stamp or stamps of! the proper dénomiria-
‘ tlon, ‘which'ghall be ‘¢aniceled by the person. affixing the :sanie thereto. : The: ¢commissioner
‘of taxatiod shall by 1egulat10n, pr escnbe the mannel 1n whlch sald stamps shall be affixed
'fand canceled IO PR
| (16) LENDING on' STAl\IPS ‘N6 persoht or corp01at10n shall sell pive or lend any
stamps, nor shall ‘any’ pe1son Gt corporation” purchase, deeept’ or’ 1ece1ve, ot borroty any
~stamps f1om any pelson or cmpolatlon, 1t bemg the mtent he1eof 1n ordel to prevent
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fraud and deception and insure the collection of said tax to limit all sales and transfers
of such stamps to the commissioner of taxation or his duly authorized representatives.
The, eommissioner, shall not sell or issue any stamps to any person or corporation other
than a manufacturer or wholesaler, who shall have been assigned a pernit number by the
commissioner.” Nothing in this subseetion shall be construed to prevent the pledging of
any stamps legally secured to any banking institution located in Wiseonsin as collateral
security fo a loan.

(17) ‘RECORDS; REFUNDS. The commissioner shall keep a suitable record of the sale
of all stamps whlch shall show the dates of the sale thereof and the names of the purx-
chasers, He shall refund to any purchaser or any hanking institution located in this
state the money paid for any stamps returned unfit for use or otherwise unused, and shall
prescribe the method of proof requived for obtaining such refund. He shall also refund
the tax paid on such tobaceo products and shall preseribe the method of proof required
for such refunds. Refunds of taxes collected and paid into the general fund under
sub. (2) (b) and appropriated to the state recreation committee under s. 20.703 (41)
shall be ‘charged against such appropriation,

; (18) SALE BY MANUPACTURERS. It shall be unlawful, except as otherwise herein pro-
v1ded, for.any manufacturer, wholesaler or retailer, to sell offer for sale, have in pos-
session with intent to sell, offer or expose for sale, barter, exchange or give away tobacco
produects within this state, except for shipment in mterstate commeree, or sale or ship-
ment by a manufacturer to a wholesaler without having first affixed to the package or
other container in which same shall be placed, the stamps required by this section.

(19) ALTERATION OF STAMPS. Any person who falsely or fraudulently makes, forges,
alters or. counterfeits any stamp prescribed by this section, or proecures or causes to be
falsely or fradulently made, forged, altered or counterfeited any such stamp, or who
knowingly utters, publishes, passes or tenders as true any false, altered, forged or counter-
feited stamps, or affixes the same to any package or other container, or uses any package
or container upon . which the stamp or stamps have heen canceled for the purpose of
placing therein: for sale, offering for sale, or having in possession with intent to sell,
or selling, offering for sale, or exposing for sale, exchange or barter, any tobacco prod-
‘ucts; without placing thereon stamps in the amount and of the kind and character herein
‘provided, except for shipment in interstate commerce, shall be guilty of a felony and
imprisoned in the state prison for a term of not less than one year nor more than
10 years.

(20) ‘Wagrenouse PERMIT. No warehouse shall store tobacco p1oducts without a per-
mit. Such permits shall be issued by the commissioner of taxation and the provisions of
subsection (7) shall apply to applications, forms, service of process and requirements of
the ecommissioner unless inapplicable. The annual fee for such permit shall be $10 for
each place licensed. The holder of such permit shall be entitled, subject to rules and
regulations issued by the commissioner, to store and warehouse tobaceo products in prem-
ises of the warehouse so licensed. Such permit, however, shall not authorize the sale of
tobacco produets.

(21)- ApminisTrATION, The commissioner of taxation shall enforce and administer
ithe ‘provisions of this section. The commissioner shall design, procure, furnish and sell
the 'stamps herein provided for.: He shall collect and keep. a vecord of all taxes collected
and:stamps sold, and shall issue such rules and regulations as may be necessary to carry
out the provisions of this section, .

(22) REMOVAL OF UNSTAMPED PRODUCIS, A manufacturer or wholesaler may have in
‘and upon his premises tobacco products in packages or other containers without having
‘'stamps affixed thereto, but the same shall not be removed from the premises of said manu-
faeturer or wholesaler exeept for. shipment in interstate commerce without such stamps
being affixed thereto. . _ »

(23) SALESMEN’S REGISTRATION. (a) All persons to whom permits have heen issued,
4s required by. subsection (4), shall file with the commissioner of taxation a list of all rep-
resentatives who shall sell or take orders for tobacco produets, provided that nonresident
manufacturers not holding permlts may designate wholesale permittees, either foreign or
domesti¢; to furnish the commissioner of taxation with the names of any representatives
~who from time to time shall represent any particular manufacturer of tobacco products.

*Notice 6f any additions to such representation or resignations or dismissal from such rep-
resentation shall be furnished to the commissioner within 5 days after the event oceurs.
The commissioner shall issue permits, without the requirement of any fee, to such repre-
‘sentatives if he is satisfied that they are such bona fide representatives. Any ‘salesman
.who. sells, offels for sale, has in possession for purposes of sale, exchange, bartér or to
give away tobacco products without first being registered and having obtained a permit
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from the commissioner shall upon convietion thereof be punished by a fine of not less than
$25 nor more than $100 or by imprisonment in the ecounty jail not to exceed 30 days. No
person not registered as a salesman as herein required shall be penmtted to sell or oﬁer
for sale tobacco products in this state.

(am) No representative of any manufacturer who deals in the tobacco: produects of
such manufacturer and who is so registered as a salesman, shall sell more than 3 caltons
of any one kind of cigarettes at any time to any one retailer.:

(24) REcorDs; RETURNS. Each manufacturer or wholesaler holding a perm1t from
the commissioner of taxation shall keep complete and accurate records of  all sales of
tohaceo products. The commissioner may preseribe reasonable and uniform methods for
keeping such records. Every such permittee shall on or before the 10tk day of ‘éach ealen-
dar month make a verifled return to the commissioner of all fobaceo’ produets sold, de-
livered or shipped by him during the preceding calendar month. Sueh return shall be
made upon forms prescribed and furnished by the commissioner and shall contain Such
other information as he may deem necessary for the collection and enforcement of the tax
imposed by this section.

(25) FALSE RETURNS; PENALTIES. Any manufacturer oi wholesaler 1equued by this
section to make, render, sign or verify any report, who makes any false or fraudulent
return, or who attempts to evade the tax’ nnposed by this’ section, 01 any person who
aids or abets in the evasion or attempted evasion of such tax, shall be fined not less than
$1,000 nor more than $5,000 or imprisoned not less thain 90 days nor more than one year,
or hoth. Any manufacturer or wholesaler who fails to keep the records required by
this section or who falsifies suech records shall be guilty of a misdemeanor &nd shall upon
conviction be sibject to punishment in like manner. Failure to'file’a 1ep01t When due
shall subject the manufacturer or wholesaler to a $10 late filing fee.

(26)° ENTOROEMENT NOT TO BE RESTRATNED. No suit shall be maintained in anv court
to restrain or delay the collection or payment of the tax levied iri’this section.” The ag-
grieved taxpayer shall pay the tax as'and when due and, if paid under plotest may ' atb
any time within 90 days from the date of such payment sue thie state in an action at
law to recover the tax so paid. If it is finally determined that said tax, or any part
thereof, was Wmngfully collected for any reason, it shall be the duty of the department
of admmlstlatmn to issue a warrant on the state treasurer for the amount of 'suech’ tax
so adjudged to have been wrongfully collected, and the treasurer shall pay the sarie out
of the general fund. A separate suit need not be filed for each separate paymernt made
by any taxpayer, but a recovery may be had m one sult for as'many payments as may
have been made.

. (28) INSPECTION FOR ENFORCEMENT. The commissioner of taxation or hig duly
authorized employes, and any sheriff, policeman; marshal or constable, within their re-
spective Jurisdietions, may at all reasonable hours enter in and upon any licensed prem-
ises, and examine the books, papers and records of any ‘manufacturer or wholesaler for
the purposes of inspecting the same and determining whether the tax imposed by this
section has been fully paid, and shall have power to inspeet and examine, accmdmg to
law, any premises where tobaceco products are manufactured, sold, expoged for' sale,
possessed or stored, for the purpose of ‘determining whether the provisions of this seetion
are being complied with. Any refusal to permit such examination of such premises’shall
constitute sufficient reason for the refusal of the commissioner to furnish. to such person
so refusing any stamps. Such refusal shall automatically operate as a revocation of any
license or permit granted for the sale of any tobaeco products and in addition shall he
deemed a misdemeanor, punishable as provided in subsection (30).

(29) CoMPULSORY TESTIMONY.. Any person may be compelled to testify in 1egard to
any violation of this seetion of Whmh he may have knowledge, even though such testlmony
may tend to incriminate him, upon being granted immunity from prosecution in ‘conneg-
tion therewith, and upon the giving of such testimony, such person shall not, be plosecuted
f01 or because of the violation velative to which he has testlﬁed

(30) PenavmEs. Any person who shall violate any of the provisions of th1s sectlon
for which specific penalty is not herein provided shall he deemed guilty of a mlsdemeanor,
and, upon conviction thereof, shall be punished by a fine of not more than $500, or by im-
pmsonment in the county Jall for not more than 90 days, or by both such fine. and
imprisonment, and any permit issued to him shall be subject to revocation. In the event
that any such person shall be eonvicted of a second offense, such offender, in addition to
the penalties herein provided, shall forthwith forfeit the right to purchase any stamps
from the comm1ss10ne1 of taxation, and any permit which may have been issued. to him
by the ecommissioner shall without notice be forthwith forfeited.

(831) PowEeRrS OF COMMISSIONER. Whenever the commissioner of taxatlon in admm-
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1ste11ng' the p10v1s1ons of th1s sectlon ﬁnds tlmt the 1ec01ds kept by any such manufac-
turer ox wholesaler who. shall hold & permit are. in such condition that an unusual amount
of time is required to determine therefrom the amount of tax due, or in the event the
eommissioner shall determine it necessary to inspeet and audit the books of any such man-
ufacturer or wholesaler located without the state, he may give notice of such fact to such
manufacturer or wholesaler and may in such:notice require said records to: be kept in
such form as he may prescribe, If such requivements ave not complied with within 30
days. after the date,thereof, such manufacturer or wholesaler. shall pay the expenses
reasonably, attributable to such determination. of tax at the rate of $15 per.day for each
auditor, The,commissioner shall.render a hill therefor hy vegistered mail to.the. person
charged with payment af.the. conclusion of,the audit, which bill shall constitute notice of
assessment and demand of payment, theleof Upon the hill ;so. 1ende1ed such manuface
tulglbolll wholesaler shall, wlthm 10 days aftel the malhnfr theleof pay’ the amount of
said. bi

(32) PRESDRVATION oF RECORDS Ever pe1son who shall manufnctme, dlsf:ubute,
transport, store, warehouse or sell,tohacco produets, or import the same shall keep com-
plete and, aceurate, records of all, such fobaceo,, produets purchased, sold, manufactured,
lmploved,.produced stored, walehoused 1mp01ted or transported. \vlthm thls state., Such
records shall be.of a kind *md in the form prescribed by the commissioner of taxation and
shall he safely preserved for, 2 years. in such a manner as to insure, permanency,. and -ac-
ce531b111ty for inspection hy. the commlssmnel or any. duly authomzed employe of the ecom-
missioner.. Failure to, comply with the. provisions of this section; shall carry a penalty of
reyocation -by. the commissioner of the permit issued together Wlth a_ fine of not less than
$100 nor more than $500 for each and every offense. .

,,,,, . Whenever the commissioner of taxation or hlS duly authonzed em-
ployes, and any shenff, pohceman, mavshal or eonstable, within, their, respective Jjuris-
dlctmns, shall. diseover tobaceo products in or upon any premises. othel than the plennses
of g.manufacturey or wholesaler upon which the, tax has not heen paid,. said eomlmssmnel,
his employes, or any . such, officer. of said -city, village ;or :town, may, forthwith seize and
take possession of said: tohaceo products and shall, at the end of 5 days.after such seizure,
adve1tlse such. seized goods for sale, for the purpose, of collectmg the: tax thereon. - Such
advertisement may: be had. by .posting .a notice of the, time.and place.of sale upon the
premises, where such, goods are. seized, or by pubhcatlon in.any newspaper having a eir-
culation, w1th1n the .county.wherein . such seizure is.made, The sales shall not. be had until 3
days after the posting of such notice or the publication thereof. The provisions of para-
graph (b) of subsection (35), relative to expenses, costs of sale, disposition of proceeds
and liens shaﬂ apply to the ploceeds of sales derived under this subsecfion wnless in-
applicable. In cage such tobaeco ploducts so seized shall have deteriorated or ‘become for
any reason unfit f_01 sale, such tobacco produets shall be destroyed in the presence of 3
reputable Wltnesses, and a report of such destructlon, s1gned by such witnesses, shall be
filed with the commissioner.

L (34): STATE-WIDE' CONOERN The prov1s1ons of this. seetion shall be construed as an
enactment of state-wide.concern. for the pmpose of p10v1dmg a amiform regulatmn of the
sale of tobacco products. ... ...\ ,

" (35) CONFISCATION.' (a) All tobaéeo’ ploducts owned, possessed kept, stored, manu-
factured, sold, dlstnbuted o "transported 'in violation' ‘of this-seetion, and all pelsonal
plopel(;y used in ‘connection’ the1ew1th i’ declaled to hé unlawful plopelty and subJect
to seizure by the commissionéy of tixation ot any peace ‘officer.”

'(b) Thé court; upon the' convietion of ‘any person-for’ owning, possesS1ng; keeping,
stoing, manufaetunhg, selhng, dlstubutmg or tlanspmtmg tobacco products in violation
of this section,, shall, in case the ‘persoil ¢onvicted he thé owner theréof, order, such tobaeco
prodiets which Were 'selzed inf eonneetlon ‘with such violation to he destloyed ‘and in' such
cage, shall order the pelsonal ‘property which'was seized in"connection with the Yiolation
to'be sold at: pubhe anction, ‘or'if a'sale is ot practmable, to ‘be destloyed by the commis-
sioner of taxation or his duly ‘authorized agents.The commissioner or such agent, after
deductmg {he expense of keeping the property and the costs of the sale, shall pay, out of
the proeeeds of sk’ sale, all lieiis' accoiding to their priorities, which' ate established,
by intervention o1 otherwise; in the proceedings for convietion as being bona fide and as
having been'" cleated without the lienor' having notice that sueh property was being used
or was to be'nsed iniconnection with sueh violation. All such liens against property sold
under the provisions: of this subseetion shall be transferred’ from the property to the
proceeds of the sale of the sproperty. No tobaeco products’ conﬁscated puarsuant to this
section shall be sold:within a period of 30 days after the date of seizure. . .

(e) If tobaceo produets be seized in connection with such a violation of thls sectmn,
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:and there be.no one in possession thereof at the time of seizuve, or if in such cage there be
a person in possession who does not claim. ownelshlp ‘thereof, or if there be a pelson in
possession and he be convieted for such violation and it be found at the time of hig con-
vietion that heis not the owner thereof, the taking of the same, with a descuptlon thel eof,
may be advertised by the commissioner of taxation in the official state paper once & Week
for 2 weeks, and, if no claimant, ecither of a lien or ‘ownership, shall have fiotified the
commissioner in wutmg within' 10 days aftér thé last publication. of the advertlsement,
the ploperty shall be sold and the _proceeds, after deducting the expénses and ¢okts, shall
be paid into the state t1easuly, of, if a 'sale is not’ plactlcable, the plopelty shall’ be" 'de-
stroyed. If a elaimant of alien 01 of’ ownelshlp notifies ‘the conimissioher within the pre-
seribed period, the commissiorer or the peace officer seizing the property shall apply to a
court of record in the county where the ‘property was seized for an order requiring such
claimant to show, canse why steli pr ope1 ty should not be confiscated. If, upon the hearing
of the order, & c¢laimant of a lien, but ho claimant of ownership, has’ appealed or 'if a
claimant of ownership has appeared and fails to establish his title to the seized property,
and the court shall find that the propeity was used in’ connéetion twith' such violation, it
shall order the same to be sold, or destroyed, if a sale is not plactlcable, as provided in
paragraph (b), If such" clalmant of ‘ownership: shiall ‘establishi - title, ‘the eourt’ shall
likewise order the property to be sold or destroyed unless the elaimant shall establish-also
that the property was not used 1 eonneetion'with ‘such violation’or that it' was''so used
vithout hig knowledge or consent and without his knowledge of such faects"as should have
given him'réason to helieve: that it Would he put to such use. If the court shall order the
property sold, the person making the sale, after deditcting the ‘expenses of keeping the
propetty and the costs of the sale, shall pay, ouf of 'the proceeds of such sale, all liens
‘according to theii prioritids which ave establishiéd at ‘the hearing tiponthe order as’ ‘being
bona fide and as having been ereated without the lienor having notice that such'property
'was being tised or was to Be tised in’¢onnection with'such violation, In dase of all- -sales,
the net ploceeds remaining after payment of expenses and costs and the ‘payment’ of
liens, if any be' Paid, shall be paid into'the: state treasiiry.’ All'such liens against property
sold under the provisions of this subsection shall be tlansfeued flOl’Il the property to the
“proceeds ‘of the sale of the property.. i 0 fo P
(d) The term “lenor” or “lien clalmant” as herein used shall mclude the vendor
unde1 a conditional sales agleement and the mortgageé under a chattel mo1tgage
'(¢) The ‘provisions of this ‘section relating' to conifiséation’ shall nob exclude! resort to
the pro{usxons of ‘¢hapter 288 and the commissiorier of taxation or ‘the peace’ oﬁ'icel"selz-
ing property may in any case proceed imder the provisions of that ‘chapter, " . -
(36) ARREST WITHOUT WARRANT. Any peace officer may arveést without Warrait' any
pelson comnnttmg in’his: plesence ‘violafions of ‘any' p1ov1$10ns of thiy section, and;may
without & sear ch Warrant se1ze any personal plopelty used i connectlon Wlth such v1ola-
tion. |
(37) IMPL‘RSONATION (a) Any pEISOIl ‘who shall 1mpe1sonate an mspector agent
or other acc1ed1te(1 employe of ‘the. commlssmner of, taxatmn shall be gullty of a mlsde-
. Meanor. : 1
. b) ‘Any pelson Vlolatmg thls subsectlon shall be, pumshed by a ﬁne, o not less than
$500 nor more than $1,000 or by 1mpmsonment in the county .Jail, for not less than 6
;months mor more than a.year, or.hy both such. fine’ and imprisonment., .. .
*(38) PLAGE 10 PLACE DELIVERY. 'No person shall peddleiany tobacco products flom
~house o house' by 'means:of a truck or. otherwise, where. the ! sale 1s consumma’ced and

L6

dehvery made concurrently. St o e

""" (39) NUISANCE; “Any huilding or ‘place of any kind-where: tobacco ploducts are \sold
‘posseSsed ‘storéd o1 manufadtuled without a lawful-perniit or; license as provided :in thls
“Section 'or Whele perons ave permitted to ‘resort, in violation of law is declaled ‘a-public

Ciof i

nuisance and may be closed and abated as such. N A R I A el
(40) TOBAOCO IN WaAREHOUSES, ' Wheneveér tobaeco produets are stomd in 4 licensed
fwalehouse, by'a mahufactitrer or wholesaler as‘a plédge for:the loan of ‘money; it shall
not be necessary to affix-to-such tohaceo products state stamps until such:tobaceeo-products
are sold or removed from such public warehouse. Whenever ‘it :shall- become -necessary
for a pledgee. to;sell: such:tohaceo, products, in good falth pursuant to, the.terms, of the
-pledge, and not for the purpose of avoiding: the provisionsof this sectlon, such tobaeco
produets shall be sold to a Wisconsin manufactma or wholesaler for the put pose of aﬁ‘ix-
ing state revenue,stamps.. R DR EER
Hxstor): 1961 c. 251, 352, 427 6225 1968 c. 6 19 74 224 B VL PP
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gection, the expressions “tobaceco produets,” “person” and “sell,” “sold” or “sale” shall
‘have the definition as provided in section 189.50 (1).
- (2), InposttioN oF TAX. (a) To provide revenue for the rehabilitation of veterans
of World War II, construction and improvements at state welfare and educational insti-
tutions and for the repair, remodeling and fireproofing, and for new construction of
buildings in the public welfare department and other state property, and postwar publie
works projects to relieve postwar unemployment, a tax is assessed, imposed and levied
upon' the use in this state by any person, whether the owner or otherwise, of tobacco
produets for any purpose whatsoever, Such tax shall be imposed but once with vespect
to the same tobaceco products whether the possession thereof continues with the person
paying the tax or is transferred to another. Such tax is levied and shall be collected
at the following rates, with respect to tobacco products not exempted under sub. (4):

,1. On cigarettes weighing not more than 3 pounds per thousand, 3% mills on each
such, cigarette. ) )

2.. On cigarettes: weighing more than 3 pounds per thousand, 7 mills on each such
cigarette, . : . ‘

;- (b) To provide revenue for the preservation and development of Wisconsin’s out-
door resources as provided in s. 15.60 a tax is assessed, imposed and levied upon the
use,in this state by any person, whether the owner or otherwise, of tobaceco produets for
any purpose whatsoever. Such tax shall be imposed but once with respect to the same
tobacco products whether the possession thereof continues with the person paying the
tax oris transferred to another. Such tax is levied and shall be collected at the following
rates, with respect to tobaeeo produets not exempted under sub. (4), and shall be paid
into the general fund and appropriated to the state recreation committee under s. 20.703
(41) (a):, . . . ,

.. 1.:On, cigarettes weighing not more than 3 pounds per thousand, one-half mill on each
‘such cigarette. o v

2,. On cigarettes- weighing more than 3 pounds per thousand, one mill on each such
cigarette, . . IR T ' .

(4) Exeumprions. The tax imposed by this section shall not be applieable to .the
-following: - o ‘ , »

(a) Tobacco products subject to the tax imposed by section 139.50;

i +{b) . Tobaceo products for purposes of shipment in interstate or foreign commerce;
.iw (e) Tobacco. products. by or consigned, to any railroad company (including any
trustee or receiver of any such company) for sale to bona fide passengers or other persons
.actually being transported. ‘ , ‘

. 1(B). DECLARATION 'AND PAYMENT, (a) Any person subject to the tax imposed by
this section shall, within 3. days after acquiring possession of the tobaceco produects in-
volved or within 3 days after July 14, 1945 whichever oceurs last, file with the commis-
sioner of taxation a declaration of the possession of such tobaceo products and shall trans-
‘mit with the declaration'to the commissiorier the tax imposed by this section.

(b)” On receipt of the declaration and paymient of the tax as required by paragraph
(a), the commissioner of taxation shall issue a receipt to the person paying the tax and
furnish' said person with a snitdble tax stamp to be affixed to the package of tobacco
“prodilety upon' which the tax has been paid. - ' ;

(¢) The declaration’ and receipt referred to in paragraphs (a) and (h) shall contain
'the ‘name and address of the person possessing the tobacco produects involved, the loca-
'tion ‘of suchitobacco produets, and.the quantity, brand name, place.of purchase and date
of purchase of such tobacco produets. : ;
bio (6): PRESUMPTION FROM POSSESSION. . The possession of any tobaceo products which
~do not'beéar the stamp required by .section 139.50 shall be prima facie evidence that the
~possession of such:tobdceo products is subject to:the tax imposed by seetion 139.51 and
that this latter tax has not been paid. ‘ o

- (7) PENALTIES, ADMINISTRATIVE PROVISIONS. . To the extent consistent with this sec-
!tion, :all provisions of isection. 139.50 relative to penalties, enforcement administration and
review shall be:applicable to. the tax imposed under section 139.51, ‘ '

History: 1961 ¢,i427; 1963 c. 224,

139.60 Oleomargarine regulations. (1) (a) An occupational tax ishereby assessed,
“imposed and levied, as hereinafter provided, upon the sale, offering or exposing for sale,
or giving or delivering or use of oleomargarine, butterine and similar substances, in this
state. The purpose of this section is declared to be the raising of revenue, and the regu-
lations herein imposed are for the purpose of securing the full eollection of such revenue,
and punishing evasion or atfempted evasion of the payment thereof. Oleomargarine,
butterine and similar substances include all fats and fat compounds sufficiently adaptable

i
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to the ordinary uses of butter, to lead readily to use as an alternative to butter, but this
section shall not apply to lard as defined in s, 97.02 (4), eream cheese, cheese food com-
pounds as defined in s. 97.50, nor to any other dairy product made exclusively of milk
solids, with or without added vitamins, if such product is sold or distributed in suck man-
ner and form as will clearly distinguish it from butter. Nor shall this section apply to
shortenings not churned or emulsified in milk or ecream and having a melting point of
112 degrees Fahrenheit or more as determined by the capillary tube method unless there
is sold or given away with such shortening any compound which when mixed with such
shortening makes oleomargarine, butterine or similar substances as defined by this section.

(b) No person shall by himself, or by his servant or agent, manufacture, sell, ex-
change, offer or expose for sale, have in possessmn with intent to sell, or serve to

s guests, patrons or hoarders for compensation in a hotel, restanrant or boaldmg house, or

use in the preparation of food to be sold or offered for sale or to be served or to be of-
fered to guests, patrons or hoarders for compensation in a hotel, restaurant or hoarding
house oleomargarine, hutterine, or similar substance, without fivst securing a license from
the commissioner of taxation.

(2) Application for such license shall be made in such form as may be prescribed by
the commissioner of taxation. Such apphcatlon shall contain an aceurate description of
the place where the proposed business is intended to be carried on, the name and style
under which it is proposed to conduct the said business, and such other information as the
commissioner of taxation may require. If from such apphcatlon the commissioner of tax-
ation is satisfied that the name and style of the business 1s not calculated to deeelve or
mislead the public, and upon payment of the tax specified in sub. (3),.the commissioner
of taxation shall issue to the applicant an annual license authorizing him to manufacture,
sell, or serve, as the case may be, oleomargarine, butterine, and similar substances.” A" sep-
a;rate license shall be required for each separate place of business.

(3) The tax for an annual license issued pursuant to this seetion shall be as follows:

(a) To a manufacturer, $1,000;
(b) To a wholesale dealel $500 ;
(e) To a retail dealer; $25
" (d) To a proprietor of a hotel or restaurant, $25;
- (e) To a proprietorof a hoar ding house havmg 3 or more boaldels at any tlme during
the license period, $5;
() To a p10p1'191:01 of a bakery, $5;
(g) To a proprietor of a confectmnely, $5.
(4) - All licenses issued under this section shall expire on the thirty-first day of Decem—
- ber of each year, but licenses may be granted to commence on the first day,of July for the
remainder of the license year, upon payment of one-half the annual license fee. Such
licenses shall be transferable upon application in writing to the commissioner of taxation.
(5) A license issued under this section shall not authorize the manufacture, sale, offer-
ing or exposing for sale, having in possession with intent to sell, or serving to guests or
. patrons or hoarders for compensation, any oleomargarine, buttenne or similar substance
at any other place than that designated in the application and license. .
+.(6) ‘Every licensee shall display his license or duplicate thereof in a consplcuous place
. on.the walls of each room in which oleomargarine, butterine, or other substance is manu-
- factured, sold, exposed for sale, or served to guests, patrons or hoarders, Duplicate. hcenses
- shall ‘be furmshed by the eommissioner of taxation for 50 cents,
(7) Every licensed manufacturer, and every licensed wholesale dealer in oleoma1-
garine, butterine -or other similar products shall file with the commissioner of taxation the
‘ name and address of each person to whom such produets ave sold. Such information shall
‘be-filed not later than January 20, May 20 .and September 20 and shall in each case cover
sales made during the preceding 4 months’ period.
(8) (a) An occupational tax to be collected as a stamp tax is assessed, 1mposed and
“levied upon the’ sale, exchange, offering or exposing for sale or exchange, havmg in pos-
session with intent to sell or’exchange, or removal for consumption, exchange or sale
other than for shipment in interstate or foreign commerce, of oleomargarine, butterine
- and other similar substances. The rate of such tax shall be 15 cents per pound on such
oleomargarine, hutterine or other similar substance.

(b) ‘The payment of the tax herein imposed shall be evidenced by the affixing of oleo-
margarine tax stamps to the containers in which all oleomargarine, butterine or other
similar substances ‘are placed, received, stored, warehoused, shipped or delivered for sale.

(¢) The commissioner of taxation shall preseribe, prepare and have available for sale,
stamps of such denominations and quantities as it may deem necessary for the payment
of the tax imposed by this subsection,
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(d) Stamps shall be affixed in suneh -2 manner as'the eommissioner of taxation' pro-
mulgates by order. Manufacturers and wholesalers within o without this state may be
penmttecl to purchase stamps and affix them, in the manner prescribed . by the commis-
sioner of taxation, to containers for oleomargarine to be sold in this state, .

(e) No manufacturer or wholesaler shall sell any oleomargarite W1th1n tlns state to
any person, except a licensed wholesaler, unless the proper tax stamps have been affixed
thereto. No licensee under this sectlon, encept a ‘wholesaler or manufacturer, shall pur-
‘chase, sell, or have in his possession for the purpose-of ¢ale or use within this State, any
oleomalgaune unless the proper: tax stamps have been affixed thereto.

(9) (a) 1n order to prevent evasion of the per pound tax imposed by this sectlon, a

‘tax is hereby ‘assessed, imposed and levied, as hereinafter in this subsection provided, upon
‘the use of oleomalgalme, butterlne, and similar substances in this‘state. No person shall

in any manner use any oleomargarine, butterine, or sinilar substances not pulchased from
a retail dealer in this state, unless he bé licensed as hereinbefore provided, without fivst
seeuring & license from thé cotimissionér of taxation. Applications for sich license shall
be made in the form to be prescribed by the commissioner of taxation and shall designate
the place at which stich oleotmargarine, hutterine or similar substance is to- be used. Such
license shall expire on the thuty-ﬁlst ‘day of December of each year and shall nothe trans-
ferable.” The tax for such'annual liceiise shall be one dollar: . Upon the receipt of the
application and the payment of sueh tax, the commissioner of taxation shall issue to the
applicant an annual license authorizing said applicant to use oleomargarine, butterine, or
dgimilar substances, On all oleomargarine, butterine or similar substances so used the
licensee shall pay a tax in the amount of 6 cents per pound. ;

_ (b) All licensees under this section ghall Keep records, upon forms to he p1es<311becl by
the commissioner of taxation, statlng the date of the receipt of all oleomargarine, hut-
terine or similar substances so used, and from whoih purchased.’ Not later thah the tenth
day of January, April, July ahd October ‘each such licensee shall file such records for the
qualter year ending on the last day of the preceding month, verified, with the commis-
gioner of taxation, retaining a copy thereof, open to. mspectwn by the comm1ss1one1 of
taxation. Mailing by registered mail shall be equivalent to filing, ..

(e) ‘With the ﬁlmg of such records, the licensee shall. pay.the tax leVled and 1equ11ed
herein, to.the commissioner of. taxation, by mail order,:certified check; or draft. Payments
‘not made at the time required shall he increased by one cent per pound

(10) The commissioner of taxation or any of his-authorized agents. may at. all veason-
able times inspect the plemlses and examine the records of any licensee,.. P
(11) ' The doing of any act herein forbidden to be done without l1cense, 1f done: w1th0ut

such license in full force and effect, or the keeping, making or filing 6f -any false: record
under this seetion ghall subjeet: the person toa forfeitire of $100 for edch quarter year

- or ‘part thereof during which any such' aet shall be done Such fmfelbule shall:be recover-

able at the suit. of the state.as for a debt..

1 (12) ‘Conviction of any licensee for-any violation of thls sectlon shall opemte auto-

thatically as a vevocation: of his licerse issued urider thlS sectlon, and 1o new hcense shall
be issued to such person for one yeat ‘thereafter.: :

{(18) ‘No suit shall be maintiinéd’ ifi' any court to restrain or delay the colleetlon or
payment of any tax herein levied ‘at the suit of the person requirved:to pay sueh tax, but
the aggrieved taxpayer shall ‘pay the tax as and when due,-and if paid under protest may
at any time within 2 years from the date of such payment sue the state in an acétion:at
law to recover the tax so paid; with legal inteiest thereon from the date of payment.. If it
is finally determined that said tax; or any part-thereof, was wrongfully. colleated for any

siveason, ‘1t shall thé:the duby of the department. of! adnnmstlatwn to: dssue ats, wauant on

the treasurer for the amount of such tax so.adjudged to have:been. wrongfully. collected,
together with interest thereon, and the treasurer:shall pay :same out of the: general fnnd.

;. A separate suit need not be filed for each separate, payment made by any, taxpayer,. but a

recovery may be had in one suit for ag many. payments as may, have lJeen made, and wlneh

-are not barred by the limitation.of 2. years he1e111 mlposed,

(14) Asused in this.seetion: .io.: o ; ;

(a) “Wholesale dealer” means any pelson, ﬁnn or corpmatmn who sells or, offe1s fo1
sale to a retail dealer.

(b) “Retail dealér” medns any person ﬁ1m or cmpom’mon ‘who- sells 01 offers f01 sale

“-to a-user or consumer,

(o) “Hotel” or “1estaurant” mcludes all plaees whe1e1n meals or lunches are Selved
“transients for compensation, -, . - R

(d) “Boarding house” ineludes places whe1e meals are furmshed as, pa:tt compensatlon
for services other than domestic labor. RS S PO Pt
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(e) “Bakery” means bakery as defined in s. 97.10.

(f) “Confectionary” means confectionary as defined in s, 97.11.

(15) For the purpose of securing information as to any violation of thi§ seetion, the
commissioner of taxation shall give as wide publicity as possible to the names of licensees
hereunder and taxes paid by them and to such other information with reference to com-
pliance or noncompliance with this.law as shall contribute to the purpose of this subsec-
tion, and it shall be the duty of any person becoming aware of a violation of this seetion
to notlfy the commissioner of taxation:thereof, but the said commissioner of taxation shall
not disclose the source of such information unléss it becomes necessary in enforcing the
law, and no penalty shall attach to a failure to pexrform such duty.

(20) Any person who violates any of the provisions of this section shall be fined not
less than $100 nor more than $500 or imprisoned:not more than 3 months, or both and
for each subsequent offense, shall be fined not less than $500 nor more than $1,000 or
imprisoned for not less than 6 months nor.more than one year. No person shall be prose-
cuted under this subsection for the doing of any act for which he has paid a forfeiture
under sub. (11) and any person accused under this subsection may upon payment of the
forfeiture provided in sub. (11), dnd the eosts of prosecution, have such prosecution dis-
missed, and the coult shall have Jurlsdlctlon to determine the amount of such f01fe1tule
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