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GENERAL PROVISIONS.

30.01 Definitions. In this chapter:

(1) “Municipality” means any town, village, city or county in this state.

(2) “Governing body” means, with reference to a town, the town board, with reference
to a village, the village board of trustees, with reference to a city, the city council, and
with reference to a county, the county board.

(8) “Harbor facility” means every facility useful in the maintenance or operation of
a harbor, including transportation facilities of all types, terminal and storage facilities
of all types, wharves, piers, slips, basins, ferries, docks, bulkheads and dock walls, and
floating and handling equipment, power stations, transmission lines and other faeilities
necessary for the maintenance and operation of such harbor facilities.

(4) “Pier” means any structure extending channelward from the shore with water on
both sides, built or maintained for the purpose of providing a berthing or mooring place
for watercraft or for loading or unloading ecargo or passengers onto or from watereraft.

(5) “Whart” means any structuve extending along the shove and generally connected
with the uplands throughout its length, built or maintained for the purpose of providing
a herthing or mooring place for watercraft or for loading or unloading cargo or pas-
sengers onto or from watercraft.

(6) “Watereraft” means any contrivance used or, designed for navigation on water,

30.02 General provision for notice and hearing. In any proceeding under ch. 30
or 31 where a hearing by the public service commission is required by statute and there
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is no specific provision as to the time and manner of giving notice thereof, the commission
shall, not less than 10 days before such hearing, mail a written notice thereof to the clerk
of each municipality divectly affected thereby, and may give such further or other notice
as it deems proper,

30.03 Enforcement of forfeitures; abatement of ruisances; infringement of public
rights. (1) The public service commission shall report to the governor every forfeiture
incurred under ss. 30.15 (1), 30.19 (6) and 31.23 (1) and every nuisance committed in
violation of ss. 30.15 (4) and 31.25. Thereupon, the governor shall cause the attorney
general, or some person authorized by the governor to act instead of the attorney gen-
eral, to institute proceedings to recover such forfeiture or abate such nuisance.

' (2) The attorney general, when so requested by the governor, and otherwise the dis-
trict attorney of the proper county, shall institute proceedings to recover any forfeiture
incurred under ch. 30 or 31 other than those specified in sub. (1).

(8) All forfeitures shall be recovered by civil action as provided in ch. 288 and when
collected shall be paid dirvectly into the state treasury.

(4) (a) Whenever there comes to the attention of the commission a possible viola-
tion of the statutes relating to navigable waters, or a possible infringement of the public
rights therein, and it appears to the cominission that the public interest may not be ade-
quately served by imposition of penalty or forfeiture, the commission may proceed as
follows, either in lien of or in addition to such other relief as may be provided by law.
The commission may, upon at least 10 days’ notice, conduet a hearing respecting such
violation or infringement, pursuant to ch. 227 and issue an order directing the parties
responsible therefor to perform or refrain from performing such acts as may be neces-
sary to fully protect and effectuate the interests of the public in the navigable waters.
If any person fails or neglects to obey such an ovrder while the same is in effect, the com-
mission may request the attorney general to institute proceedings for the enforcement of
the commission’s order and it is the duty of the attorney general to conduct such pro-
ceedings in the name of the state. Such proceedings shall he brought in the manner and
with the effect of proceedings under s. 111.07 (7).

(b) No penalty shall be imposed for violation of an order of the commission under
this subsection, but violation of a judgment enforcing the order may be punished in clvﬂ
contempt proceedings.

History: 1961 c, 148; 1963 c. 313,

30.04 Shore and dock lines nof invalidated. A shore line lawfully established
prior to January 1, 1960 is deemed to he a lawfully established hulkhead line subsequent
to such date. A dock line lawfully established prior to January 1, 1960 is deemed to
be a lawfully established pierhead line subsequent to such date.

30.05 Applicability of chapter to municipally-owned submerged shore lands. Noth-
ing in this chapter relative to the establishment of bulkhead or pierhead lines or the
placing of structures or deposits in navigable waters or the removal of materials from the
beds of navigable waters is applicable to submerged shore lands in Lake Michigan, the
title to which has been granted by t}le state to a municipality.

30.06 Waiver of certain provisions of chapter 30. The public service commission,
by rule, may waive the applicability to specified navigable waters of the United States
of all or part of those provisions of ch. 30 which relate to the establishment of bulkhead
or pierhead lines or the placing of struetures or deposits in navigable waters or the
removal of materials from the beds of navigable waters. The commission may adopt such
rule only aftel it has entered into an agreement with the appropriate federal agency
wherein 11: is agreed that the comparable federal law will he enforced on the waters in
question in lieu of the state law which is being waived. The objective of such agreement
shall be to avoid duplication of administration with respect to navigable waters over which
this state and the United States government have concurrent jurisdietion, in those situa-
tions wherein administration by a single governmental agency will tend to avold confusion
and the necessity of obtaining permits from both the state and federal governments by
those who are subject to the law and at the same time will adequately protect the publie
interest. The agreement may contain such further plov1s1ons as are des1g'ned to achleve
thls ohjective. .

NAVIGABLE WATERS AND NAVIGATION IN GENERAL,

30.10 Declarations of navigability. (1) Laxzms. All lakes wholly or partly within
this state which are navigable in fact are declared to be navigable and public waters, and
all persons have the same rights therein and thereto as they have in and to any other
navigable or public waters.
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(2) StrEAMS. - All streams, sloughs, bayous and marsh outlets, which are navigable
in faet for any purpose whatsoever, are declared navigable to the extent that no dam,
bridge or other obstruction shall be made in or over the same without the permission of
the state.

(3) ENLARGEMENTS OR IMPROVEMENTS IN NAVIGABLE WATERS. ~All inner harbors,
turning basins, waterways, slips and canals created by any municipality to be used by
the public for purposes of navigation, and all outer harbors conneeting interior naviga-
tion with lake navigation, are declared navigable waters and are subject to the same
control and regulation that navigable streams are subjected to as regards improvement,
use and bridging.

(4) INTERPRETATION. (a) This section does not impair the powers granted by law
to munieipalities to construct bridges over streams.

(b) The boundaries of lands adjoining waters and the rights of the state and of indi-
viduals with respect to all such lands and waters shall he determined in conformity to the
common law so far as applicable, but in the case of a lake or stream erroneously mean-
dered in the original United States government survey, the owner of title to lands adjoin-
ing" the meandered lake or stream, as shown on such original survey, is conelusively
presumed to own to the actual shore lines unless it is first established in a suit in equity,
brought by the United States government for that purpose, that the government was in
fact defrauded by such survey. If the proper claims of adjacent owners of riparian lots
of lands between meander and actual shore lines confliet, each shall have his proportion
of such shore lands.

When construction of a dam creates a 54 would be justified in considering the lake
acre lake which is used by the public for a navigable and subject to state regulations.
number of years, conservation department 51 Atty. Gen. 190.

30,11 Establishment of bulkhead lines. (1) WHO IMAY ESTABLISH, Any munici-
pality may, subject to the approval of the public service commission, by ordinance estab-
lish a bulkhead line and from time to time re-establish the same along any section of the
shore of any navigable waters within its houndaries.

(2) STANDARDS FOR ESTABLISHING. Bulkhead lines shall he established in the public
interest and shall conform as nearly as practicable to the existing shoves, except that in
the case of leases under sub. (5) and s. 24.39 (4) bulkhead lines may be approved
farther from the existing shoreline if they are consistent with and a part of any lease
executed by the commissioners of the public lands.

(3) How ESTABLISHED. Whenever any municipality proposes to establish a bulk-
head line or to re-establish such a line already in existence, the municipality shall indicate
both the existing shore and such proposed bulkhead line upon a map and shall file with
the public service commission for its approval 3 copies thereof together with 3 copies of
the ordinance establishing the bulkhead line. Such map shall use a seale of not less than
100 feet to an inch or such other scale as may he required by the public service commis-
sion.: Upon approval by the commission, the municipality shall file the copies of the map
and ordinance as follows: one in the office of the public service commission, one in the
office of the clerk of the municipality, and one in the office of the register of deeds of
the county in which the waters lie. No such lines are legally established until such copies
of the map and ordinance have been so approved and filed.

. (4) RIPARIAN RIGHTS PRESERVED. Establishment of a bulkhead line shall not abridge
the riparian rights of riparian proprietors. Riparian proprietors may place solid struc-
tures or fill up to such line.

(5) FINDING OF PUBLIC INTEREST. (a) Prior to the execution of any lease by the
commissioners of the public lands of rights to submerged lands or rights to fill in sub-
merged lands held in trust for the public under s. 24.39, the public service commission
shall determine either with or without a public hearing whether or not the proposed
physical changes in the area contemplated as a result of the execution of such lease are
consistent with the public interest. Thirty days before determining whether such finding
should or should not be made the public service commission shall notify in writing the
clerk of the county and clerk of the city or village or town in which such changes are
contemplated, the directors of the state conservation department, department of resource
development, and state board of health, and the U. S. Army Corps of Engineers, of the
application for the lease. In making its finding the public service commission shall give
consideration to any and all reports submitted to it. For leases applied for under s.
24.39 (4) (a) 2, the public service commission shall not approve the lease if the conserva-
tion ecommission objects to the destruction of wildlife habitat.

(b) When considering leases to allow certain initial improvements such as, but not
vestricted to, filling on submerged lands to create sites for harbor facilities, the public
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service eommission may determine whether such initial improvements are consistent with
the public interest in the navigable waters involved even though the exact final use to which
these improvements will be put is not known. The public service commission, af the time
it finds that a proposed lease would be consistent with the public interest in the naviga-
ble waters involved, may include in its findings such limitations upon the use of improve-
ments as it considers necessary to confine their use to funections primarily related to water
transportation or otherwise of publie benefit. The commissioners of the public lands shall
include in the lease such limitations on final use as is determined by the public service
commission,

(¢) Upon the complaint of any person to the public service commission that eurvent
use made of rights leased under s. 24.39 (4) is inconsistent with hoth 1. its original find-
ings, and 2. the public interest, the commission shall hold a publie hearing thereon upon
such notice as it deems proper. If the public service commission finds that the present
use conforms neither to its original finding nor to the present public interest, it shall
submit its findings to the governor, and the governor may cause the attorney general or
the- district attorney of the proper county to bring aetion in the name of the state in a
court of competent jurisdiction to declare the lease terminated and to imstitute ap-
propriate action for removal of structures or cessation of practices in violation of such
lease.

e‘ History: 1961 c. 535,

30,12 Structures and deposits in navigable waters prohibited; exceptions; penalty.
(1) GENERAL PROHIBITION. Unless a permit has been granted by the public service eom-
mission pursuant to statute or the legislature has otherwise authorized struetures or de-
posits in navigable waters, it is unlawful:

(a) To deposit any material or to place any structure upon the bed of any navigable
water where no bulkhead line has heen established; or
© (b) To deposit any material or to place any structure upon the hed of any navigable
water beyond a lawfully established bulkhead line.

(2) PERMITS TO PLACE STRUCTURES OR DEPOSITS IN NAVIGABLE WATERS. (a) The
public service commission may, upon application and after notice and hearing, grant to
any riparian owner a permit to build or maintain for his own use a structure otherwise
prohibited by statute, provided such structure does not materially obstruct navigation or
reduce the effective flood flow capacity of a stream and is not detrimental to the publie
interest.

(b) A riparian owner may place a layer of sand or other similar material on the bed
of a lake adjacent to his property for the purpose of improving recreational use upon
obtaining approval as stated in this paragraph. An application for approval to put sand
or other similar material on the hed of a lake for such purpose shall be made to the public
service comniission. ‘Thereupon the commission shall notify the conservation director of
such application, and the latter shall eause an inspection to he made of such proposal and
of ‘the location involved and shall report in writing to the public service commission
whether the proposal will materially impair navigation or he inconsistent with the publie
interest. Thereafter the public service commission may disapprove such application in
the event it finds the proposed work will materially impair navigation or be detrimental
to the public interest. If the commission does not disapprove within 10 days after receipt
of the report of the conservation director, approval is deemed granted. The applicant
shall be notified by mail as to the manner of disposition of his application.

(3) PENAPY. Any person violating this section or any term or condition of a per-
mit issued pursuant thereto shall be fined not more than $1,000 or imprisoned not more
than 6 months or hoth. ,
- History: 1961 c. 366,

3013 Regulation of wharves and piers; establishment of pierhead lines. (1)
RigaTs OF RIPARIAN PROPRIETORS., Riparian proprietors may construct wharves or piers
in navigable water in aid of navigation without obtaining a permit under s. 30.12, pro-
vided such wharves or piers do not interfere with public rights in navigable waters or
with rights of other riparian proprietors, and subject to any pierhead line which may
have been established and to the regulations contained in sub. (2) and in any ordinances
enacted pursuant thereto. Exeept as otherwise expressly provided, any wharf or pier
which does not comply with this subsection constitutes an wnlawful obstruction of nav-
igable waters. :

" (2) WHARVES AND PIERS REGULATED, All wharves and piers extending heyond the
natural shore or established bulkhead line shall he so constructed as to allow the free
movement of water underneath and in such manner as will not cause the formation of
land upon the bed of the water, A municipality may enact ordinances not inconsistent
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with this section regulating the construction of wharves and piers located within, or at-
tached to land within, such municipality.

(3) ESTABLISHMENT OF PIERHEAD LINES. Any municipality authorized by s. 30.11
to establish a bulkhead line may also establish a pierhead line in the same manner as it
is authorized to establish a bulkhead line, except that if such municipality has created a
hoard of harbor commissioners, the municipality must obtain the approval of such board
to the establishment of the pierhead line in addition to the approval of the public service
commission. Any pierhead line established by a municipality shall be established in the
interest of the preservation and protection of its harbor or of public rights in navigable
waters.

(4) WHARVES AND PIERS BEYOND PIERHEAD LINES PROHIBITED; EXCEPTIONS, Any
wharf or pier extending into navigahle water beyond a lawfully established pierhead line
constitutes an unlawful obstruetion of navigable water unless a permit for such wharf
or pier has heen obtained pursuant to s. 30:12 (2).

30.14 Reports of and hearings on violations. (1) MUNICIPALITIES TO REPORT VIO-
1ATIONS, The governing body of each municipality shall promptly report to the public
service commission every violation of . 30.12 or 30.13 which oceurs or which it has reason
to believe is likely to occur within the municipal boundaries.

(2) HEARINGS BY PUBLIC SERVICE COMMISSION. Upon complaint by any person to the
public service commission that any wharf, pier or other structure exists in navigahle
water in violation of s. 30.12 or s. 3013 or that any wharf, pier or other structure pro-
posed to be built in navigable water will violate s. 30.12 or 30 13, the publie service com-
mission shall hold a hearing thereon to determine whether such structure is or will he
in violation of those sections.

30,156 Penalty for unlawful obstruction of navigable waters. (1) OBSTRUCTIONS
PENALIZED, Any person who does any of the following shall forfeit not more than $50
for each offense:

(a) Unlawfully obstructs any navigable waters and thereby impairs the free nav1ga-
tion thereof.

(b) Unlawfully places in navigable waters or in any tributary thereof any substance
that may float into and obstruct any such waters or impede their free navigation,

(¢) Construets or maintains in navigable waters, or aids in the construction or main-
tenance therein, of any hoom not authorized by law.

(d) Comstruets or places any structure or deposits any material in navigahle waters
in violation of s. 30.12 or 30.13.

(2) Exceprions. Subsection (1) does not apply to the floating or movement of logs
or timber in navigable waters, or the necessary use of temporary booms in the eourse of
such floating or movement or the cutting of weeds in such waters with the consent of the
conservation commission.

(3) EACH DAY A SEPARATE VIOLATION, Kach day during which an obstruction ex1sts
in violation of sub. (1) is a separate offense.

(4) OBSTRUCTIONS ARE PUBLIC NUISANCES. KEvery obstruction construeted or main—
tained in or over any navigable waters of this state in violation of this chapter and every
violation of s. 30.12 or 30.13 is declared to be a public nuisance, and the construction
thereof may be enjoined and the maintenance thereof may be abated by action at: the
suit of the state or any citizen thereof.

History: 1961 c. 151. -

30.16 Removal of obstructions to navigation. (1) REmovar. The governing hody
of any city, village or county in this state may cause to be removed to a convenient and
safe place any watercraft or float obstructing or interfering with the free navigation of
any river, canal, water channel or slip within its harbor after having given reasonable
notice to the master or owner or his agent, if known and a resident of this state, or to
the person in charge thereof, to so remove such watercraft or float. The governing body
of such city, village or county by ordinance or resolution may authorize any harbor master
or other public officer over whom it has jurisdiction to remove such obstruetion, and may
prescribe his duties with respect thereto and the mode of carrying them into effect and
may prescribe penalties for violation of such ordinance or resolution.

(2) Cosrs or REMOVAL, All costs, charges and expenses of such removal are a first
lien on such watereraft or float, which lien may be enforeed in the manner provided by
law, The owner of any such watercraft or float is also personally liable for such costs,
charges and expenses, to be recovered by such city, village or county by a personal action.

30.17 Interfering with buoy or beacon. Any person who intentionally removes any
buoy or beacon placed in the waters of this state by authority of the United States: or
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thig- state or other governmental authority or who moors or attaches any watercraft to
any such buoy or beacon shall be fined not more than $50 or imprisoned not more than
90 days or hoth.

30.18 Diversion of water from lakes and streams. (1) WHEN DIVERSION LAWTFUL.
(a) It is lawful to temporarily divert the surplus water of any stream for the purpose
of bringing back or maintaining the normal level of any navigable lake or for maintain-
ing the normal flow of water in any navigable stream, regardless of whether such nav-
igable lake or stream is located within the watershed of the stream from which the surplus
water is diverted.

(b) Water other than surplus water may be diverted with the consent of riparian
owners damaged thereby for the purpose of agriculture or irrigation but no water shall
be so diverted to the injury of public rights in the stream or to the injury of any riparian
located on the stream, unless such riparians consent thereto.

(2) SURPLUS WATER DEFINED. “Surplus water” as used in this section means any
water of a stream which is not being beneficially used. The public service commission
may determine how much of the flowing water at any point in a stream is surplus water,

(3) APPLICATION FOR PERMIT. (a) Before any water may be diverted for the pur-
poses set forth in sub. (1), the applicant shall file an application with the public service
commission setting forth the name and postoffice address of the applicant, the name of
the stream, the point in the same from which it is proposed to divert the smplus water,
the name of the navigable lake or navigable stream or lands to which such water is to be
diverted, the location and description of the canal, tumnel or pipes and other works
through which the water is to be diverted, the amount of water to be diverted, the periods
of time when it is proposed to divert such water, and the time required for the comple-
tion of the canal and other structures necessary for the ecompleted projeet, which shall
not he greater than 2 years from the filing of the application,

(b) A map shall accompany the application on a seale of not less than 4 inches to
the mile, showing the land topograply and the course of the proposed diversion eanal
and other works, and the ownership of all lands upon which will be located the canal
and all other works for the completed project.

(¢) Plans in duplicate showing ecross sections and profiles for the canal, showing all
tunnels, pipes or other diversion works, the dam and control works at the point of diver-
sion and at the point of discharge, must accompany the application.

(d) The commission may require such additional information as may be pertinent.

(4) NOTIOE OF HEARING ON APPLICATION. On the receipt of the application, the com-
mission shall set the application for a public hearing, notice of which shall he given by
publication and by mailing a copy of the notice, as provided in s. 31.06, to every person
upon whose land any part of the canal or other structures will be located, to the clerk of
the town, village or eity and county in which the diversion will take place, the clerk of
the town next downstream, and the clerk of any village or city through which the stream
runs and which is adjacent to said municipalities in which the diversion takes place, and
by posting the notice in 5 public places in each of said towns, villages or cities.

(5) Issuance or PERMIT. At the conclusion of the hearing, if it appears that the
water to be diverted is surplus water, or if not surplus water the riparians injured by
such diversion have consented thereto, the commission shall so find and shall issue a
permit for the diversion of such water. No new permit shall issue for diversion of water
from any trout stream designated as sueh by the conservation commission in publication
213-57 and subsequent issues of said publication without prior written approval by the
conservation commission. The commission shall determine and fix the quantity of water
to he diverted and the time when such water may be diverted. When it is determined
that a riparian permittee is authorized to withdraw a stated flow of water, he may use
that water on any other land contiguous to his riparian land, but he may not withdraw
more water than he did prior to August 1, 1957, The public serviee conmmission shall
annually review with the conservation commission all permits to divert water issued
sinee August 1, 1957. Upon making such annual review, the publie service commission
may revoke any permit upon finding that the withdrawal is detrimental to other riparians
or to the stream or lake and shall revoke any permit issued for diversion of water from
any trout stream designated as aforesaid when requested to do so for conservation pur-
poses by the conservation commission.

(6) COMMISSION TO HAVE CONTINUING JURISDIOTION, The guantity of water to be
taken and the time or times when it may be taken shall be under the control of the public
service ‘commission, to the end that only surplus water be diverted from its natural chan-
nel, and that when any water in a stream ceases to be surplus water, the diversion of
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such water shall cease except that the commission may permit the diversion of other than
surplus water with the consent of the riparian owners damaged thereby.

(7) PREREQUISITES TO PROJECT CONSTRUCTION. After an application under this see-
tion has been filed with the public service commission, the applicant may enter any land
through which it is proposed to divert the water for the purposes of making any surveys
required for drafting the plans for the projeet, but no work shall be commenced on the
canal, headworks or other structures necessary for the project until the plans for the
same have been approved by the commission. Any person having received a permif to
divert water under this section may construet upon the land of another the canal and
other works authorized by the permit after the damage which will be sustained by the
owner or owners of such land has been satisfied, or has heen determined as provided for
in ch. 32, and after the final sum so dete1mmed and all costs have been paid to the
persons entltled thereto or to the clerk of the cireuit court on their account.

(8) PERMIT TO CONSERVATION COMMISSION., When after due examination and investi-
gation, the conservation commission determines it to be necessary for conservation pur-
poses that water elevations in any navigable stream or lake be raised, the commission
may, whenever it has funds available from any source other than license fees; file with
the public servme commission an application for a permit under this section or ch. 31.
The commission shall grant sueh permit, and shall determine and fix the elevations to
which the water may be raised or maintained, but such water elevation shall in no case
be fixed below the normal elevation without the consent of the conservation commission.
If any lands are damaged by the 1alsmg' of the water levels above normal, pursuant to
the permit, and the conservation commission cannot acquire the right to flow such lands
by agreement with the owner, it may aequire such lands or the right to flow the same
by condemnation under ch. 32,

(9) JupicrAn ReviEw. Any order or determination made by the public service com-
mission is subject to judicial review as preseribed in ch. 227.

v (10) Penavry, Any person violating this section or any term or condition of a per-
mit issued pursuant thereto shall be fined not more than $1,000 or 1mpnsoned not more
than 6 months, or both.

History: 1961 c. 134, 366; 1963 c. 32.

Note: ‘“Publication 2183-57” referred to in sub. (§) is a publication of the conservation
commission entitled “Wisconsin Trout Streams.”
Prescriptive water rights in Wisconsin, Harnsberger, 1961 WLR 47,

30.19 Enlargement and protection of waterways. (1) PrruiTs REQUIRED. Unless
4 permit has been granted by the public service commlssmn or authorization has been
granted by the legislature, it is unlawful:

(a) To construct, dredge, commence or do any work with respeet to any “artificial
waterway, canal, channel ditch, lagoon, pond, lake or similar waterway where the purpose
is ultimate connectlon W1th an ex1stmg navigable stream, lake or other hody of navigable
swater, or where any part of such altlﬁmal waterway is located within 500 feet of the
ordinary highwater mark of an existing navigable stream, lake or other body of nav-
1gable water.

(b) To conneect any mnatural or artificially constructed waterway, canal, channel,
diteh, lagoon, pond, lake or similar waterway with an existing body. of naVIgabIe w&tel,
for nawgatlon or any other purpose.

(¢) To grade or otherwise remove top soil from the bank of any navigable stream,
lake or other body of navigable water where the area exposed by such gradmg or
removal will exceed 10,000 square feet.

(d) The provisions of this section shall not apply to the eonstluctlon and repair of
public highways or to any agrienltural uses of land, nor to any navigable body of water
located wholly ‘or partly in any county having a population of 500,000 or more.

(2) PERMITS FOR WORK OR TO ENLARGE WATERWAYS. Before any work or connection
[speclﬁed in sub. (1) is undertaken the applicant shall file an apphcatlon with the com-
mission setting forth the following:

(a) The name and address of the applicant.

“(b) The legal deseription of the lands included in the ploJect

(¢) A summary statement of the purpose of the project. :

(d) A map or diagram showing the proposal on an adequate scale with contours and
eross-section profiles of the waterways to be constructed or grading to be undertaken

(e) -Such other information that may be required by the commission.

(3) Norice or HEARING., Upon receipt of the application the commission shall set
the application for public hearing. Notice of such hearing shall be given by publication
and by mailing a copy of the notice; as provided in s, 31.06, to the clerk of every muniei-
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pality and county in which the projeet or the hodies of water affected thereby are located,
to the conservation director, to the secretary of a property owners’ association on the
bodies of water affected, and if no such property owners’ association exists, to at least 5
owners of property on the bodies of water affected. L

(4) IssuaNCE OF PERMIT. At the conclusion of the hearing, if the commission finds
that the project will not injure public rights or interest, including fish and game habitat,
that the project’ conforms to the requirement of laws for the platting of land and for
sanitation and that no material injury to the rights of any riparian owners on any body
of water affected will result, the commission shall issue a permit authorizing the enlarge-
ment of the waterways affected.

(5) Cownpirions oF PERMIT. The permit shall provide that all artificial waterways
construeted under this section shall be public waterways. The commission may impose
such further eonditions in the permit that it finds reasonably necessary to protect publie
health,' safety, welfare, rights and interest and fo protect private rights and property.

'(6) PeNavry. Any person violating this section or any term or condition of a
pelmlt issued pursuant thereto shall forfeit not more than $1,000.
' History: 1961 c. 284; 1963 c. 313,

©'30,195 ‘Changing of stream courses. (1) Perair REQUIRED. No person - shall
change the course of or straighten a navigable stream without a permit therefor having
been granted pursuant fo this section or without otherwise heing expressly authorized by
statute to'do so. ‘Any person violating this section shall be fined not more than $1 000 or
1mpr1soned not more than 6 months, or hoth.

(2) Arpricarions. Applications for permits required by this section shall be made
to the public service commission upon forms plescnbed by it. Applications shall contain
stich information as the commission 1easonably requives to enable it to act on the ‘ap-
phca,tlon

(3) GranTING OF PERMIT. Upon application therefor, the public service commission
shall grant a permit to the owner of any land to change the course of or straighten a
navigable stream on such land, if such change .or straightening will improve the eco-
nomie or aesthetic value of the owner’s land and will not adversely affect the flood flow
capaclty of the stream or otherwise be detrimental to pubhc rights or to the rights of
other riparians located on the stream. If the commission finds that the rights of such
riparians will be adversely affected, it may grant the permit only with their consent. Such
permit may be granted on the commission’s own motion after its own investigation or
after public hearing and after giving prior notice of such investigation or hearing to the
conservation commission. If the conservation commission requests a public hearing, the
public service commission shall not act on the application for the permit until such hear-
ing has been held.

(4) LIABILITY FOR NEGLIGENCE. No common law Hability, and no statutory liability
WhlGh may he provided elsewhere in these statutes, for damages resulting from the chang-
ing’of the course of or from the straightening of a stream is in any manner affected by
this section, nor does this seetion create any liability on the part of the state for any
such damages, but a person who changes the course of a stream or straightens a stream
in accordance Wlth a permit granted pursnant to this section is presumed to have exer-
cised due care in such ehanging or straightening.

(5) RESTORATION OF UNLAWFULLY STRAIGHTENED STREAM. The public service com-
mission, upon its own finding that the course of a stream has heen changed or the stream
straightened in violation of this section and that it is in the public interest to restore
such stream to its f01me1 course, may order the person who straightened or changed the
course of the stream in violation of this section to restore such stream to its former
course. If the person fails to comply, or in good faith to begin to comply, with such order
within the time specified thelem, or in the case of appeal, within 20 days after final judg-
ment, he is subject to a forfeiture of not more than $25 for each day such failure to
comply, or begin to comply, continues.

+(6) :CEAS® AND DESIST ORDER. The commission may:ordeér any person violating or
threating to violate this section to cease and desist from such violation or threatened
violation, . If . such person: fails to comply with such order within 5 days after issuance
-thereof,. the commission may cause an action for injunction to bhe commenced in a court
.of competent jurisdiction to have such order enforeed. Such:order is not reviewahle
under ch. 227, .

0 (7)) AprrioaTioN OF SECTION. The provisions of this sectlon shall not apply' to
‘mummpal ‘or county-owned lands in' eounties havmg a populatlon of 500, 000 or more.
"'Historys 1961 c. 454, 622,
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30,20 Removal of material from beds of navigable waters. (1) UNLAWFUL RE-
MOVAL, (a) No person shall remove any material from the bed of any navigable lake
or from the bed of any outlying waters of this state without first obtaining a contract
therefor as provided in sub. (2). :

(h) No person shall remove any material from the bed of any lake or stream not
mentioned in sub. (2) so as to leave any hole or other condition dangerous to human life,

(¢) Any person violating any provision of this section shall forfeit not more than
$1,000 for each such violation.

(2) CoNTRACTS FOR REMOVAL. (a) The public service commission, whenever con-
sistent with public rights, may enter into contracts on behalf of the state for the removal
of any material from the hed of any navigable lake or any of the outlying waters, and
for the lease or sale of such material. Every such contract shall contain such conditions
as may be necessary for the protection of the public interest and the interests of the
state and shall fix the compensation to be paid to the state for material so removed, ex-
cept that no compensation shall be paid for such material if the contract is with a
muniecipality and the material is to be used for a municipal purpose and not for resale.
No contract entered into pursuant to this paragraph shall run for a longer period than
5 years.

(b) The public service commission, whenever consistent with public rights, may enter
into contracts on hehalf of the state for the removal of any mineral, ore and material
from heneath the bhed of navigable lakes and waters, where the waters would not be dis-
turbed in the removal operation and for the lease and sale of such mineral, material and
ore and provide the necessary regulations for all acts incident thereto. Every such con-

" tract shall contain such conditions as may be necessary for the protection of the publie
interest and the interests of the state, and shall fix the compensation to be paid to the
state for the material, mineral and ore so removed. No contract entered into, pursuant
to this paragraph, shall run for a longer period than 75 years. Should any doubt exist
as to whether the state, in fact, owns such lake bed or stream bed such contract or lease
shall be for such interests, if any, as the state may own. Title to the royalties to be paid
when mining operations are hegun shall he determined at such future time as royalties
for ores so sold are paid or are due and payable. .

(3) OUTLYING WATERS DEFINED., In this section, “outlying waters” has the meaning
designated in s. 20.01 (4).

History: 1961 c. 632,

30.205 Zoning for certain lake bed removals. (1) When any lake area, either
through siltation or hecause of a lowered water level, becomes unfit for recreational use,
the public service commission may establish zones within which the owners of developed
riparian lands adjacent thereto may at their own expense remove material from the lake
bed to restore the area to recreational use. Once the zone is establishd, s. 30.20 (1) (a)
shall not apply. » ;

(2) Upon application by a riparian owner for the establishment of a zone under
this section or on its own motion, and at least 10 days following published notice in a
paper of general circulation in the county in which the proposed zone lies, the commis-
sion shall hold a hearing on the question of establishing the zone. The zone shall be
established by the commission only if it finds that the interests of the general public or
of other riparian owners will not be adversely affected by such action. If the commission
determines to establish a zone, it shall fix the zone’s boundaries, determine the amount
of material which may be removed and issue orders governing such removal,

(3) The public service commission may establish such rules and procedures as are
necessary. to implement this section and all actions by the commission under this section
are reviewable under ch. 227,

(4) This section applies only to outlying waters as defined in s, 29,01,

History: 1963 c. 359.

30,21 TUse of beds of Great Lakes by public utilities. (1) WATER INTARE FACILI-
7168, Upon eomplianee with such applicable regulations as may be imposed by the gov-
ernment of the United States and subject to. chs. 196 and 197 and rules and orders of
the public service commission issued pursuant thereto, any public utility may, pursuant
to permit granted by resolution of the governing body of any eity, village or town situ-
ated on any waters of Lake Michigan or Lake Superior, or in the Great Lakes Basin,
constrnet, maintain and operate, upon and under the bed thereof adjoining such city,
village or town, all cribs, intakes, basins, pipes and tunnels necessary or eonvenient for
seeuring an adequate supply of water suitable for the purposes of such utility provided
only, that concurrently with the construction of facilities for the withdrawal of water
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from the lakes, the city, town or village must construct sewage treatment and disposal
works adequate to treat completely all sewage of the municipality and to return the
purified effluent to the Great Lakes Basin, Any city, village or town, the limits of which
are within 50 miles of any such waters and any public utility serving the same shall be
deemed to be situated on such waters within the meaning of this section and- such
municipality or public utility serving the same shall, subject to all the provisions of this
section, have authority to acquire and own or lease sufficient real estate, not to exceed 50
miles heyond the corporate limits of such municipality, for the purpose of constructing,
maintaining and operating thereon or thereunder, transmission faecilities and structures,
including cribs, intakes, basins, pipes and tunmnels, necessary or convenient for securing
an adequate supply of water suitable for the purposes of such municipality or wutility.
Such facilities shall be so constructed, maintained and operated as to avoid material
obstruetion to existing navigation or the use of private property not owned by such
utility.

(2) HARBOR FACILITIES; PUBLIC UTILITY STRUCTURES. Pursuant to the authority and
conditions specified in sub. (1), any such utility may also:

(a) Improve the navigability of any of the waters specified in sub. (1) and construet
upon the shore and the adjoining bed of such waters, harbor facilities adapted for the
reception, docking, unloading and loading of vessels carrying supplies required for the
operation of such utility.

(b) Place any publie utility structuve, including all or part of any plant for the
generation of electricity and the appurfenances, upon the bed of any of the waters speci-
fied in sub. (1), provided the utility first obtains the approval of the publie service com-
migsion as required by s. 196.49 or rules or orders of the public service commission issued
pursuant thereto, and also obtains the approval of the commission to the making of any
payment to be made to the municipality with respect to the erection of such structure.

History: 1963 ¢, 444,

30.22 Great Lakes compact commission. (1) MEMBERS; APPOINTMENT; TERMS, Two
members to be appointed by the governor are hereby added to the Wisconsin Great Lalkes
compact commission created by ch. 275, laws of 1955, so that the commission will consist
of 5 commissioners appointed by the governor. The commissioners shall be persons having
knowledge of and interest in problems of the Great Lakes basin. One commissioner,
appointed for an indefinite term, shall be a state officer or employe and shall serve as
secretary of the Great Lakes compact commission. With respect to the terms of the other
4 commissioners, the 2 appointed prior to 1959 shall serve terms which expire on June
30, 1957 and June 30, 1959, respectively, and the 2 commissioners added to the commis-
sion by this section shall be appointed for terms expiring on June 30, 1961 and June 30,
1963, respectively; thereafter, appointments shall he for terms of 4 years. The commis-
sioners shall receive no salaries but shall be reimbursed for actual and necessary expenses.

(2) Dumies. It is the duty of the Wisconsin Great Lakes compact commission :

(a) To represent this state on the Great Lakes commission created by the Great Lakes
hasin eompact ratified and enacted by chapter 275, laws of 1955, and through such rep-
resentation to perform the functions of the Great Lakes commission in conjunction with
the commissioners of other party states. Whenever a vote is required by the terms of the
Great Lakes basin compact, each member of the Wisconsin Gureat Lakes compact com--
mission is anthorized to cast the same proportion of the 3 votes to which the state of
Wisconsin is entitled under the compact as each of the other members of the Wisconsin
Great Lakes compact commission. - .

(b) To maintain a continuing investigation of the project of conneecting the Great
Lakes with the Atlantic ocean by means of the Welland canal and the St. Lawrence river
and to urge upon congress the enactment of additional appropriate legislation to enable
the full development of such waterway, the commission to work in eonjunction with sim-
ilar commissions in other states and with other interested groups and agencies in the pro-
motion of such project.

(e) To direct and exeeute a program of education in such form as the commission
may determine, in support of the projects for development of the St. Lawrence seaway
and the deepening of the Great Lakes connecting channels, using not to exceed the
amount of funds appropriated for that purpose.

(d) To report annually to the governor and hiennially to the legislature, and to make
such other reports as are requested by the governor or which it deems appropriate..

(3) FinanciNg Grear Laxms comMMIsSsioN, The Great Lakes compact commission
may annually contribute to the Great Lakes commission not to exceed the amount appro-
priated for that purpose. :




30.23 NAVIGABLE WATERS AND NAVIGATION 532

30.23 State officers to aid Great Lakes commission. It is the poliey of the state
to carry out the Great Lakes basin compact and to accomplish the purposes thereof, and
all officers of the state shall do all things falling within their respective jurisdictions nee-
essary or incidental to carrying out such compact. Officers, agencies and employes of the
state government, shall, at reasonahble times and upon the request of the Great Lakes com-
mission, furnish such commission with information and data within their possession and
aid such commission by loan of personnel and other means lying within their respective
legal powers. )

30.24 Transfer of Fox River facilities, The state of Wisconsin hereby accepts
the transfer of the federal project structures, appurtenances and real property on the
Upper Fox River pursuant to P. L. 85-500, when the state conservation commission
determines that said structures, appurtenances and real property have been put in con;
dition by the federal government as set forth in and in accordance with the work plan
agreed upon between the United States army corps of engineers and the conservation
commission dated September 8, 1958, ‘

30.26° 'Wolf river protection. No effort to improve the navigation on the Wolf river
north of the southern boundary of Shawano county shall be made nor shall any dam be
authorized in that portion of the Wolf river, Any permit issued or in effect by virtue of
or under authority of any order or law authorizing the construction of any dam in the
‘Wolf river in Langlade county is hereby set aside and declared void. This declaration
shall not affect the operation or maintenance of any existing dam,

History: 1963 ¢, 253,

DEVELOPMENT AND OPERATION OF HARBORS.

30.30 Municipal authority to make harbor improvements. Every municipality
having navigable waters within or adjoining its boundaries may exercise the following
powers: .

(1) HARBOR IMPROVEMENT. By proper filling or excavating or dredging and docking,
create or improve any inner or outer harbor and such turning basins, slips, canals and
other waterways within its boundaries as it determines are necessary.

(2) REPATRS AND ALTERATIONS. Keep in repair and from time to time alter, extend,
enlarge or disecontinue any improvement mentioned in sub. (1).

. (3) DOCK WALLS AND SHORE PROTECTION WALLS. (a) Bither by itself or in conjune-
tion with another municipality, construet, maintain or repair suitable dock walls or shore
protection walls along the shore of any waterway adjoining or within the limits of such
municipality, exclusive of privately owned slips. Such structures may be located within
or without the municipal limits. b

(b) Whenever an improvement, alteration, repair or extension of a dock wall or
shore protection wall along the bank or shore of any waterway adjoining or within the
limits of a municipality is required in order to eliminate menaces to navigation, ‘or to
promote the public health, safety or welfare, or to eliminate dilapidation, blight or ob-
solescence of sueh dock wall or shore protection wall, the hoard of harhor commissioners,
if such board has been established within the municipality, or the local legislative hody
if no such board has heen created, shall make a determination by resolution' that it is
essential that such dock wall or shore protection wall be improved, altered, repaired or
extended. A certified copy of such resolution shall be served on the owners of the prop-
erty of which such dock wall or shore protection wall is a part, by either forwarding
such certified copy of the resolution by registered mail to the owners or by serving a
certified copy of such resolution personally upon such owners if they can be found within
the municipality. The resolution shall also specify a period of 90 days within which the
owners shall be required to commence work for the improvement, alteration, repair or
extension of the dock wall or shore protection wall, " '

(e) In the event the owners of the property on which such doek wall or shore pro-
tection wall is located fail to notify the hoard of harbor commissioners or the local legis-
lative body, as the case may be, within such 90-day period that such work will be
commenced as specified in the resolution, the board of harbor commissioners or the loeal
legislative hody shall request the city attorney, district attorney or corporation- counsel
for the:commencement of an action in the eircuit court in the county in which such prop-
erty is located for determination of whether or not sueh improvement, alteration, repair
or extension of the dock wall or shore protection wall is required and for the fixing of
the time by the court within which time the work must be commenced and:ecompleted.
The action shall be entitled in the name of the state and the municipality;.and the at-
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torney general shall participate on behalf of the state. The complaint shall recite the
type of improvement, alteration, repair or extension which is requived, the approximate
cost thereof, the need for such work as related to the reasons stated in par. (b), and such
other allegations as may be pertinent, The owners of the property within which such
dock wall .or shore protection wall is located shall be named defendants; they shall be
permitted to plead as provided for in civil actions, The action shall he brought to trial
in the cireuit court as promptly as possible. If the circuit court determines that the work
shall be performed, it shall make a finding to that effect and enter an orvder directing the
owners of the property to commence the work and to complete it within a period of time
fixed by the court in such order, or in the alternative provide that the municipality may
complete such work and charge the cost thereof to the owners of the property. The cost
of such work in the event it is performed by the mumicipality shall be recovered from the
owners of the property as special assessments for benefits to lands provided for in s.
66.60. HEither party to the action may appeal from the determination of the cireuit court
within 30 days following the entry of the order. The appeal to the supreme court shall
be perfected in the same manner as are other civil actions and shall be given precedence.
Only such portion of the cost of the work shall be assessed against the owners which is
of henefit to their lands. ‘

(4) SPECIAL ASSESSMENTS, Make special assessments for benefits to lands on account

of any of the improvements specified in sub. (3) and also in those cases where the owners

. of the property to be benefited by improvements in navigable waters consent in advance
to such assessments, and in no other case, but the cost of protecting the ends of publie
streets and highways and other public grounds shall be paid wholly by the municipality.

(5) . AcCQUISITION OF LAND. Acquire such lands or interests therein as it deems nec-
essary for properly carrying out its powers under this chapter, including such lands out-
gide the municipal limits as are necessary to protect its property or to carry out its
powers under sub. (3). Such acquisition may be by condemnation proceedings.

(6) Co-OPERATION WITH FEDERAL GOVERNMENT IN HARBOR' IMPROVEMENTS. Prepare
the necessary plats and otherwise co-operate with the federal government when it indicates
its intention to aid in the improvement of any harbor over which the municipality has
jurisdiction, including the authority granted by s. 66.45. If the municipality has estab-
lished a bhoard of harbor commissioners, such hoard shall have charge of the preparation
of the plats and other necessary co-operation, The title to any lands acquired for the
purpose of such harbor improvement may be transferred to the U.S. government for use
in improving the harbor of the municipality.

(7) Dowg oF work. Contract for the doing of the work authorized by this section
or purchase the necessary equipment for the doing of the work itself, but if the muniei-
pality has established a hoard of harbor commissioners sueh board shall have charge of
the letting of contraets and shall supervise the doing of the work, except as provided in
ss. 30.31 (1) and 30.32 (2).

(8) LEASE OF WHARFING PRIVILEGES. Lease the wharfing privileges of navigable
waters at the ends of streets, giving preference to owners of adjoining land, and prescribe
or regulate the fees to be charged for wharfage at such places. No buildings shall be
erected on the ends of streets, and a free passage over the same for all persons with their
baggdge, shall be reserved; but nothing herein shall be construed to prohibit the erection
of public buildings by a municipality within a filled in area of a lake or river where such
municipality has heen granted specific anthority therefor by the legislature, or in eon-.
junction therewith, in any street end or approaches thereto. No such construection on any:
street.end or approaches shall prevent access to the navigzble water. If the municipality
has established a board of harbor commissioners, the municipality may delegate to such-
board the powers eonferved by this subsection.

History: 1961 c. 458; 1963 c. 311,

30.31 Procedural and other requirements to be followed in making harbor improve-:
ments. (1) SUPERVISION OF WORK, In exercising the powers granted by s. 30.30 (1)
to (8) a municipality shall be governed by the law governing the laying out, improve-
ment and repair of streets and bridges in such municipality, so far as applicable, except
that no petition of property owners for doing any such work is necessary, 1f the muniei-
pality has established a board of harbor commissioners, such board shall be in charge of
the work unless the hoard determines that it is not equipped to supervise the work and by
resolution delegates such funetion to the agency which ordinarily performs such function
for the municipality. If the municipality does not have a hoard of harbor commissioners,
the municipality’s board of public works or, in the event there is no such board, the
municipality’s governing body shall be in charge of the work. :
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(2) WORK REQUIRING APPROVAL OF STATE OR FEDERAL GOVERNMENT. No work for
which the approval of the state public service commigsion or of the United States is
required shall be conmenced unless the plans and specifications for such work have heen
submitted to and approved by the public service comumission or the proper officer of the
United States, as the case may be. When the plans and specifications have been so
approved, the work shall be done only in accordance with such plans and specifications.

(3) GOVERNMENT AID IN DREDGING OF HARBOR CHANNELS AND FLOOD CONTROL PROJECTS.
Whenever the U. S. government indicates its intention to aid in any flood control project
or in the improvement of any harbor by dredging of harbor channels at federal expense,
subject to the proviso that the local interests save the federal government harmless from
all liahility and elaims for damages resulting from such project or dredging, the govern-
ing body of such municipality may, by resolution, assume liability for and on behalf of
both public and private ownership adjacent to, within, under and over the channels, land
area and construction works in flood control projects, involved in such federal projects.
Such municipality may provide adequate insurance coverage, indemnifying snch munici-
pality for all damage resulting from such project or dredging.

(4) ACQUISITION OF LAND. In acquiring land by condemnation for any of the pur-
poses specified in this chapter, a municipality shall be governed by the law relating to
condemnation of land for public grounds or street purposes. Whenever land is acquired
through a land contract arrangement, such contract may create a lien on such lands for
the purchase price and interest thereon but shall not create any liability therefor on the
part of the municipality.

(5) CO-OPERATION AMONG MUNICIPALITIES. Whenever 2 or more municipalities pro-
pose to eo-operate in erecting, maintaining or repairing a dock wall or shore protection
wall, their governing hodies shall first meet and adopt a method of proceeding and a plan
of apportioning to each its share of the entire cost. Such method of proceeding and plan
of apportionment shall he embodied in a resolution adopted by the governing hodies of
the co-operating municipalities acting jointly and later such resolution shall be adopted
by each of the governing bodies aeting separately. Municipalities acting under this sec-
tion shall have the powers conferred by s. 66.30.

(6) SPERCIAL ASSESSMENTS. Special assessments for benefits to lands, when author--
ized by s. 30.30 (4), shall be made and enforced as provided by s. 66.60, except that at
any time within the 90-day period immediately following the publication of the final
resolution as required by s. 66.60 (8) (d), the owner of any property along which such
improvement is to be made may elect to make the improvement along his property at his
own expense in aceordance with the approved plans and specifications or in a manner
which conforms to good engineering practice and which provides for materials and
designs which, with respect to strength and permanence, are at least equal to the require-
ments of the approved plans and specifications. If such owner makes such improvement
at his own expense, no assessment of benefits shall be made therefor. If such owner fails .
to commence the work within the 90-day period specified herein or fails to carry on and
complete the work with due diligence, the work may be done or completed by the munici-
pality and assessment of benefits made therefor.

(7) BUILDING PERMITS FOR MARINE SHIPPING STRUCTURES. Before any permit for
building or improving any structure directly affecting marine shipping is issued by a
municipality or any of .its departments, the plans therefor shall be submitted to the
municipality’s board of harbor commissioners, if any. If the board finds that the location
or design of the structure will adversely affect the orderly development of the harbor or
the orderly movement of traffic to or within the harbor, the board may disapprove the
plans, giving its specific reasons for such disapproval. No permit for bhuilding or improv-
ing any such structure shall be issued until the plans therefor have heen approved by the
board of harbor commissioners. The governing body of the municipality may delegate to
the hoard of harbor commissioners the power to issue permits for construction of dock
walls.

History: 1963 c. 2.

30.32 Contracts; competitive bidding; exceptions, (1) CoMPETITIVE BIDDING
REQUIRED. - Eixcept as ofherwise provided in this section, all work to be let relative to the
construction, repair or maintenance of a harbor or harbor facility and all purchases of
equipment, supplies or materials relative to carrying out the purposes of the statutes
relating to harbors shall be by contract awarded to the lowest competent and reliable
bidder in accordance with the laws of this state and ordinances then applicable to such
munieipality with veference to the letting of public work.

(2) BOARD OF HARBOR COMMISSIONERS TO HAVE CHARGE OF LETTING CONTRAcTS. If a
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municipality has established a board of harbor commissioners, such board shall be in
charge of the letting of confracts relative to construction, repair or maintenance of a
harbor or harbor facility or the purchase of equipment, supplies or materials relative to
carrying out the purposes of the statutes relating to harbors, in lieu of the officer or
agency which otherwise would be in charge of the letting of public work, except that if
the board determines that it is not equipped to handle the contracting formalities required
under this seetion, it may by resolution delegate all or part of its functions under this
section to the agency which ordinarily performs such functions for the municipality.

(3) ExcEpTIONS TO COMPETITIVE BIDDING. Subscetion (1) does not apply in any of
the following cases, and work to be done or equipment, supplies or materials to he
acquired may be contracted for or acquired without competitive bidding and in such man-
ner as the officer or agency in charge of the work or acquisition may direet:

(a) The work to be done or equipment, supplies or materials to be acquired will cost
less than $2,500. '

(b) The work to be done or equipment, supplies or materials to be acquired involve
marine construetion or repair work requiring the use of floating secows, pile drivers or
other floating equipment and will involve an expenditure of less than $5,000.

(e) The equipment, supplies or materials to be aequired is a patented article or
process or an article or process made by one party only.

. (d) The work to he done or equipment, supplies or materials to he acquired involves
an emergency repair as set forth in sub. (4).

(4) EMERGENCY REPAIRS. Whenever repairs become necessary to any harbor facility
whieh, in the judgment of the official having executive charge of such facility, constitutes
an emergency in that it interrupts the ordinary use and operation of such facility, such
official may order such repairs to be made by some competent party without compliance
with sub. (1) or the intervention of a formal contract. In all cases of such emergency
repairs the official causing the repairs to be made shall report the circumstances thereof,
including the agreed price or estimated costs of the repairs, to the officer or ageney in
charge of the operation of the harbor and shall also forthwith send a ecopy of such report
to the elerk of the municipality or, in the case of a city, to the chief aunditing officer.
Whenever any party is liable, under a lease or otherwise, to reimburse sueh municipality
for repairs or cost of maintenance of such harhor facility, the official causing the repairs
to he made shall also send a eopy of such report to the party so liable.

(56) COMPETENCY AND RELIABILITY OF BIDDERS. Whenever any bidder for any work
to be let by an officer or agency in charge of a harbor is, in the judgment of such officer
or agency, incompetent or otherwise unreliable for the performance of the work for which
ke bids, the officer or agency may accept the bid of the person who, in its judgment, is
the lowest competent and reliable bidder for such work, stating its reasons therefor, or
may relet the same anew. Such officer or agency may permit a sum of money or a certi-
fied check payable to its order to be filed with any bid or proposal in such an amount as
in its judgment will save the municipality from any loss if the bidder fails to execute a
contract pursuant to law, in case his bid is accepted and the contract awarded to him.

(6) CONTRACTS TO PROVIDE FOR LIQUIDATED DAMAGES. Every contract executed pur-
suant to sub. (1) shall contain either of the following agreements on the part of the con-
tractor and his sureties:

(a) An agreement that in ease such contractor fails to fully and completely perform
his contraet within the time therein limited for the performance thereof, the contractor
shall pay to the municipality as liquidated damages for such default, a fixed siun to be
named in the eontract, which shall he such a sum as in the judgment of the officer or
agency in charge of letting the contract will save the municipality harmless on account of
such default and insure the prompt completion of the contract; or

(b) An agreement that in case such contractor fails to fully and completely perform
his part of the contract within the time therein limited for the performance thereof, the
contractor shall pay to the municipality as liquidated damages for such default, a definite
sum to be named in the contract for each day’s delay in completing such contract after the
time therein limited for its completion, which daily sum shall be such an amount as in
the judgment of the officer or agency in charge of letting the contract will save the munici-
pality harmless on account of such default and insure the prompt completion of the
contract.

(7) CoNTRACTS TO BE EXECUTED BY SURETIES, Nvery contract executed pursuant to
gub. (1) shall also be executed by at least 2 sufficient sureties, or a surety company, to be
aﬁ)proved by the officer or agency letting the contract. Such sureties or surety ecompany
shall guarantee the full performance of the contract by the contractor to the satisfaction
of such officer or agency, according to the plans and specifications of such officer or
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agency, and shall be liable for such performance of the contract, ag sureties, in an amount
equal to such officer’s or agency’s estimate of the aggregate cost of the work.

(8) PAYMENT BEFORE COMPLETION OF CONTRACT. When a contractor proceeds prop-
erly and with due diligence to perform a contract, the officer or agency which let the con-
tract may, in its diseretion, from time to time as the work progresses, grant to the con-
tractor an estimate of the amount already earned for the work dome, withholding in all
cases until final completion and acceptance of the contract 15 per cent of such estimate
when such estimate is less than $100,000, and 10 per cent of such estimate when such esti-
mate is $100,000 or over, which shall entitle the contractor to receive such estimate less
the amount withheld. ,

(9) OprIONAL CONTRACT PROVISIONS, The officer or agency in charge of negotiating
the contract may insert in the specifications of the work reasonable and lawful conditions
-as to hours of labor and the residence and character of workmen to be employed by the
contractor and especially, so far as is practicable in the judgment of such officer or
agency, such reasonable and lawful conditions as will tend to confine employment on such
work, in whole or in part, to permanent and bona fide residents of this state. The officer
or ageney may do any part of such work by day labor under such conditions as it pre-
seribes. The officer or agency may demand of such bidders and eontractors that all con-
tracts shall be let subject to chs. 101, 102 and 105, and all acts amendatory thereof and
supplemental theveto, to the end that the officer or agency and muniecipality shall be held
harmless. The officer or agency may reject any or all bids or parts thereof for any such
work or supplies or materials.

(10) CoNTFLICTS WITH FEDERAL REGULATIONS. Contracts for projeets involving fed-
eral funds shall be let under such regulations and conditions as are prescribed by the
federal agency controlling such funds, so far as such regulations and eonditions conflict
with this section.

- 80.33 Harbor railway belt lines. (1) BOARD TO HAVE POWERS OF RAILROAD CORPO-
RATION. Any municipality operating a publiec harbor through a hoard of harbor com-
migsioners may, through suech board, construct, maintain or operate railway facilities or
a harbor belt line conneeting various harbor faelhtles with one another or with other
railroads within the municipality or its vieinity. The board of harbor commissioners is
granted all the rights, powers and privileges eonferved upon railroad corporations by s.
190.02, except such rights, powers and privileges as are conferred upon railroad corpora-
tions by s. 190.02 (9). Such facilities or belt line may be constructed, maintained or oper-
ated partly outside the eorporate limits of the municipality. In construeting, maintaining
or operating such facilities or belt line, the hoard of harbor commissioners has the powers
and privileges of railroad corporations and shall be subjeet to the same restrictions as
railroad eorporations and to the supervision of the public service commission, except as to
the system of accounting and the payment of wages to enmiployes.

(2) MUNTICIPALITY MAY ORGANIZE HARBOR RAILWAY CORPORATION. Any municipality
mentioned in sub. (1) may, with the consent of its board of harbor commissioners, organ-
ize a railroad corporation for the purpose of construeting, maintaining or operating a
harbor belt line or may subscribe for stock in an exlstmg railroad corporation organized
for such purpose. If the municipality decides to organize a railroad corporation for such
purpose, the governing body thereof may, by resolution, authorize the chief executive
officer or presiding officer of sueh municipality to act, together with 4 citizens to be desig-
nated by him, as incorporators of such company. Such ineorporators shall proceed to
incorporate the railroad corporation in accordance with chs. 190 to 192, so far as appli-
cable. Such harbor railroad corporation is subject to the supervisory and regulatory
powers of the publie service commission to the same extent as other railroad corpora-
tions, The municipality may subseribe to the stock of such harbor railroad corporation
and may pay for such stock out of any funds it may lawfully have avallable for that pur-
pose, including the proceeds of harbor 1mp10vement honds.

30.3¢ TFinancing harbor improvements and operations generally. (1) HARBOR PUND
To BE CREATED. All municipalities operating a publie harbor through a board of harhor
commissioners shall establish in the municipal treasury a vevolving fund fo be known as
the “harbor fund.” Moneys for snch fund may be raised by appropriation from the gen-
eral fund or by taxation or loan as other moneys in the general fund are raised. Moneys
in such fund may he expended only as provided in s. 30.38 (13).

: (2) FINANOCING DOCK WALLS AND SHORE PROTECTION. WALLS. . A municipality may pay
either or both the assessable and nonassessable parts of the cost of the construection, main-
tenance or repair of any dock wall ot shore protection wall, authorized by s. 30.30 (3),
out of its general fund or other available funds, or it may finance such work through the
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issnance of its negotiable honds as provided in ch. 67, except that it is not necessary to
include such honds in the municipal budget or to submit the question of their issuance to
a referendum vote of the electors. The bonds shall be serial bonds, payable at any time
within 10 years and shall bear interest at a rate not to exceed 6 per cent per annum, pay-
able either annually or semiannually as the governing hody determines. The bonds shall be:
a direct obligation of the municipality and the full faith and eredit of the municipality
shall be pledged for their payment. No such honds shall be issued unless at or before the
time of their issuance the governing hody levies a divect annual tax sufficient to pay the
prineipal and interest thereon as they fall due. o

(3) FINANCING BY MEANS OF REVENUE BONDS, MORTGAGE CERTIFICATES OR ASSIGN-
MENTS OF NET PROPITS, (a) Any municipality may, with the consent of its hoard of
harbor commissioners, finance the.cost of acquisition, eonstruction, alteration or repair
of any harbor facility by issuing evidences of indebtedness payable only out of the rev-
enue obtained from the public harbor facilities. Such evidences of indebtedness may he
revenue bonds issued under s. 30.35 or may be mortgage certificates or pledges or assign-
ments of net profits, issued pursuant to s, 66.066 (3) or (4) as if the harbor facility were
a public utility. ‘

(b) The moneys received from the sale of such evidences of indebtedness shall be used
solely for the speecifie purpose for which they were issued. The municipality issuing them
shall not be deemed obligated or indebted thereon, and no funds or money of such muniei-
pality, except the revenues from the public harbor facilities, shall ever he used for pay-
ment or redemption of the evidences of indebtedness, except that the municipality issuing
such evidences of indebtedness may at any time, with the consent of its auditing officer
or committee, and by a vote of two-thirds of its governing body, assume the obligation of
paying the prineipal and interest of such evidences of indebtedness as are then outstand-
ing. Thereafter, such evidences shall in every respect be held to be outstanding indebted-
ness of such munieipality.  The governing body of any munieipality assuming an indebted-
ness under this paragraph shall levy an annual irrepealable tax to pay interest thereon
and discharge the principal thereof as required by Article XI, section 3; Wisconsin con-
stitution.

(e) The holders of evidences of indebtedness issued as authorized by this subsection
shall have the rights accorded by s. 66.066 (2) (b) to holders of mortgage bonds issued
pursuant to s. 66.066, but in case of sale by order of any court, there shall be sold only
the facility itself without the land on which it is erected. The purchaser at such sale may
either remove such facility or may continue to operate the same and collect the revenue
thereof, in a fair and businesslike manner, under the supervision of the court, until the
outstanding evidences of indebtedness, together with interest until payment, have been
paid, together with all costs and charges as determined by the court.

(4) EMERGENCY REPAIR FUND. Any municipality having established a boaxd of harbor
commissioners to operate its harbor facilities may create a contingent fund for the pur-
pose of permitting the secretary of the board to pay for repairs to harbor facilities which
constitute emergency repairs within the meaning of s. 30.32 (4). The secretary may pay
for such repairs out of such fund on his signature alone.

() OTHER FINANCING. -Nothing in this section is intended to prevent a municipality
not operating its harbor as a commercial enterprise from raising and appropriating funds
for improvement, alteration or repair of its harbor and harbor facilities in the same
manner as it may raise and appropriate funds for other legitimate municipal purposes.

30.35 Tinancing harbor improvements through revenue bonds, (1) ISSUANCE oF
BONDS TO BE AUTHORIZED BY ORDINANCE. Whenever the governing body of a muniei-
pality, after having obtained the consent of the hoard of harbor commissioners, determines
to finance the acquisition, construction, alteration or repair of a harbor faecility through
revenue honds, the governing hody shall proceed by ordinance to authorize the issnance
and sale of such bonds. The ordinance shall set forth the purposes for which the revenue
bonds are to be issued and shall state either the amount of such issue or an amount which
such issue shall not exceed. The ordinance shall be offered and read at a regular meefing
of the governing body and a notice of the amount. and purposes of such bonds shall he
published in the official paper of the municipality, or in a newspaper of general circula-
tion in the municipality if the municipality has no official newspaper, not less than .10
days prior to the meeting at which such ordinance is to be considered for final passage.
The ordinance is not valid unless supported by the affirmative vote of at least three-
fourths of all of the members of the governing hody taken at a regular meeting held after
such publication. No referendum is required hefore such revenue bonds are issued.

(2) CONTENTS OF ORDINANCE AUTHORIZING BOND ISSUE. The ordinance authorizing
the issnance of revenue bonds eonstitutes a contract with the holder of such bonds and
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shall inelude covenants and provisions for the security of the bondholders and the pay-
ment of the bonds as the governing body deems necessary or desirable for the security of
the bondholders, including, but not limited to, provisions for the establishment of adequate
rates or charges for the use of the public harbor facilities, insurance against loss and cov-
enants against the sale or-alienation of such facilities and establishment-of budgets relat-
ing to operation of such facilities, Any such ordinance shall eontain provisions for:

(a) Maintenance and operation of the public harbor facilities.

(b) The establishment of a debt amortization and interest fund sufficient to provide
for the payment of interest on the principal of the bonds authorized by the ordinance.

(¢) The establishment of a veserve fund into which shall be paid annually such per-
centage of the amounts required to be paid into the debt amortization and interest fund
as shall be determined by the ordinance. Such reserve fund shall he used for the purpose’
of making good depreciation of the public harbor facilities, the purchase or redemption of
bonds authorized by the ordinance and, subject fo any covenant made with the holders of
bonds issued thereunder, any other lawful purpose.

(2a) MUNICIPATITY TO FIX ADEQUATE RATES. The municipality shall fix rates and
charges for the use of the harbor facilities sufficient for the payment of the cost of oper-
ation and maintenance of such faecilities, for the payment of principal of and interest on
any indebtedness inewrred for such harbor facilities, and to provide revenues sufficient to
comply with any covenants or agreements made by the municipality in any ordinance pro-
viding for the issnance of obligations to pay the cost of the acquisition, construction, alter-
ation or repair of such harbor facilities. ‘

(3) Form or THE BONDS. Revenue bonds shall be in the form designated by the gov-
erning hody and shall be signed by those persons who regularly execute instruments of
indebtedness on hehalf of the mumicipality. Any of such signatures may be in fac-
simile form, except that at least one shall he a manual gignature,

(4) BONDS NOT AN OBLIGATION OF THE MUNICIPALITY. Bonds issued pursuant to this
section shall not he the general obligation of the municipality and shall expressly so state
on their face. Any indebtedness created pursuant to this section is deemed to be inecurred
for a public utility, and shall not be ineluded in indebtedness subject to any debt limita-
tion.

(6) Sare or THE BONDS. The governing body may authorize the purchase of a part
or all of such revenue honds out of moneys aceruing to or held in the debt amortization
fund or any other municipal funds not immediately needed, and such funds may be
invested in sueh honds, If the municipality does not purchase such honds, as authorized
by this subsection, or defermines to sell such bonds after having so purchased them, the
bonds shall be offered at public sale after advertising as provided in ch. 67. In cities of
the first class, such honds shall he sold under the dirveetion of the public debt commission.
No such issue of bonds shall be sold at an interest cost exceeding 415 per cent per annum,

(6) BonDHOLDERS HAVE LIEN. Title to all of the harbor facilities for which revenue
bonds are issued remains in the municipality, but a statutory lien exists in favor of the
bondholders against the facilities which have heen constructed, altered or remodeled and
the cost of which has been financed with funds obtained through the issuance of such
revenue honds.

(7) BonDS MAY BE PURCHASED BY FIDUCIARIES. Bonds issued pursuant to this section
are hereby made securitics in which any of the following may legally invest any funds,
~including eapital, belonging to them or within their control:

(a) State and munieipal officers and hodies.

(b) Banks, bankers, trust companies, savings banks, building and loan associations,
savings and loan associations, investment companies and other persons carrying on a
banking business.

(e) Insurance companies, insurance associations and other persons carrying on an
insurance business. ‘

(d) Administrators, executors, guardians, trustees and other fiduciaries.

(e) Persons authorized to invest in bonds or other obligations of the state.

(8) BONDS MAY BE ACCEPTED BY STATE OR MUNICIPAL OFFICER. The bonds issued pur-
suant to this section are made securities which may properly and legally be deposited
with and shall be received by any state or municipal officer or agency for which the deposit
of bonds or other obligations of the state is authorized.

30.37 Boards of harbor commissioners authorized. (1) WHO MAY OREATE. Any
municipality situated on a navigable waterway may ereate a hoard of harbor commis-
sioners to exercise the powers and perform the duties conferred upon such hoards by
law, except that a county may not create a board of harhor commissioners if there exists
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an active town, village or city board of harbor commissioners within the county.

(2) How crEATED. Boards of harbor commissioners shall be created by resolution
of the governing body of the municipality. Such resolution shall state whether the board
is to be composed of 3, 5, 7 or 9 members and shall fix the date of commencement of the
original term of office. Such resolution also shall state the length of the term of each
member of the first hboard to bhe appointed, so that the term of one or more will expire in
one year, one or more in 2 years, and one or more in 3 years.

(3) APPOINTMENTS, TERMS, QUALIFICATION AND COMPENSATION OF MEMBERS. As soon
as possible after the passage of the resolution creating such board, the chief executive
officer of the municipality, in the case of a city or village board of harhor commissioners,
or the chairman of the town or county board, in the case of a town or county hoard of
harbor commissioners, shall appoint the members of the hoard and designate the length
of the term of each member thereof in accordance with the resolution creating the board.
Theveafter, at the expivation of the term of any member, he shall appoint a suceessor for
a 3-year term. All appointments are subject to confirmation by the governing hody of
the municipality. No person shall be appointed to the board unless he is a qualified elector
of the municipality which created the board and has been a resident of the municipality
for at least 3 years. Not more than one member of the governing body of such munici-
pality is eligible for appointment to the hoard. A person appointed fo the board shall
serve until his successor has been appointed and qualifies. Members of the board shall
receive no compensation for their services but they shall be reimbursed for expenses
actually and neeessarily incurred in the performance of their duties.

(4) ORGANIZATION ; OFFICERS. As soon as possible after the appointment and con-
firmation of the members of the board, they shall meet and organize by eleeting from
among their members a president and a vice president. The hoard shall hold meetings at
such times and places as it determines and may adopt such bylaws consistent with law as
seem practicable for its government.

(6) Emprovyrs. The board shall employ a secretary, not a mémber of the board, and
fix his salary, and may employ such other persons, including a harhor master, as it deems
necessary for the proper performance of its funetions, and fix their duties and compensa-
tion. If the munieipality which created. the hoard has a civil serviece system for its
employes, all appointments shall be made pursuant to such system.

(6) EFPECT OF REVISION ON EXISTING HARBOR BOARDS, Boards of harbor commis-
sioners, harbor ecommissions or dock and harbor boards in existence on January 1, 1960
are deemed to be valid boards of harbor eommissioners as if created pursunant to this
section and are vested with all the powers and duties eonferred npon hoards of harbor
commigsioners by this chapter. The members of such hoards may continue to hold office
until their terms expire, notwithstanding any provision of this section which would other-
wise disquality them, but appointments made after January 1, 1960 shall he made only in
aceordance with this section. Nothing in this subsection is intended to prevent a muniei-
pality by resolution from aholishing its board of harbor commissioners, harbor commis-
sion or dock and harbor hoard.

30.38 Powers and duties of boards of harbor commissioners. (1) RELATIONSHIP
TO MUNICIPALITY’S GOVERNING BODY. (a) Except as otherwise expressly provided, a
hoard of harbor commissioners may exercise its powers and perform its duties without
first obtaining the consent of the governing body of the municipality which created it,
but in no event is the board empowered to financially obligate in any manner this state
without the eonsent of the state legislature, or the municipality in which it operates with-
out the consent of the governing hody of such municipality.

(b) Tt is the public policy of this state that, so far as possible, the board of harbor
commisgioners shall have exelusive confrol of the commercial aspeets of the day-to-day
operation of the public harbor and publie harbor facilities, as set forth in sub. (8), and
the governing body of the municipality shall have exclusive control of the governmental
aspects relating to public health, order and safety. No municipality may exercigse the
powers set forth in subs. (8) (a) or (9), except through a board of harbor commissioners.

(e) Insofar as consistent with the prineciple set forth in par. (b), all powers not
expressly conferred upon the board of harbor commissioners are reserved to the govern-
ing hody of the municipality.

(2) MUNICIPAL DEPARTMENTS TO ASSIST BOARD OF HARBOR COMMISSIONERS. A hoard
of harbor commissioners may make written requests to any other officer or agency of the
municipality for assistance in the performance of its duties and such officer or agency
shall comply with such request if the requested assistance involves the type of work nor-
mally performed by such officer or agency and the assistance will not substantially affect
the budget of such officer or agency. If a difference arises between the officer or agency
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and the board as to whether such officer or agency is required to vender the requested
assistance, the ruling of the governing body of the municipality with respect thereto shall
be final.

(3) CoNTrACT PROCEDURES. In the letting of work relative to the construction, repair
or mainténanee of & harbor or harbor facility or-in the purchase of equipment, supplies
or materials relative to carrying out its powers and duties, a board of harhor commis-
sioners shall be governed hy the procedures and requirements set forth in s. 30.32,

(4) TirLE LANDS AND PACILITIES. Title to harbor lands and facilities shall vest in the

municipality.
" (b) PLANNING AND EFFECTUATING HARBOR IMPROVEMENTS. A board of harbor com-
migsioners shall make such plans as it deems necessary for the improvement of the har-
hor over which it has jurisdiction, so as to adequately provide for the needs of eommerce
and shipping, including the efficient handling of freight and passenger traffic between the
waterways of the harbor and air and land fransportation terminals. Among other things,
such planning may include plans for the acquisition of land for harbor purposes, includ-
ing industrial sites, plans for laying out service roads, plans for the construction and ae-
quisition of harbor facilities designed to enlarge or improve harbor operations, and plans
for the improvement of publicly-owned harbor facilities. In planning for service roads
the board shall seek the advice and co-operation of the loeal highway authorities and in all
cases shall seek the advice and co-operation of the munieipal planning agency, if any. The
board shall not carry out any such plans until they have heen submitted to and approved
by the governing body of the munmicipality. When such plans have heen so approved,
elther as submitted or in modified form, the hoard shall be in charge of carrying such
plans into effect.

(6) LBASING HARBOR LANDS AND FACILITIES. A bhoard of harbor commissioners may
lease to any party, either for exclusive or common use, such parcels of publicly-owned
harbor lands or such publicly-owned harbor facilities as it deems expedient, provided
such lease is for any purpose or use requiring, involving or connected with the construe-
tion, operation, maintenance or use of any harbor facility. Such board may also lease,
for revenue purposes, any of the publicly-owned harbor lands under:its jurisdiction, not
actually in use for harbor purposes, to be used for any purpose deemed satisfactory to
the board. No leases of municipally-owned harbor lands or harbor facilities made pursu-
ant to this subsection are valid until approved by the governing bhody of the municipality,
unless such governing body has authorized the hoard to make such leases without its
approval. ‘ v

(7) MAINTENANCE OF HARBOR FACILITIES, The board of harbor commissioners shall
be in charge of the maintenance of the public harbor facilities. To the extent that funds,
including revenue from harbor operations, are available for such purpose, the board may
make repairs to harbor facilities without first obtaining the consent of the governing
body of the municipality.

" (8) HaARBOR OPERATION. (a) A hoard of harbor commissioners shall have exclusive
control over the commercial aspects of the day-to-day operation of the public harbor and
public harbor facilities. Among other things the board may:-

1. Operate publicly-owned or leased wharf and terminal facilities and handling equip-
ment,.

2. Operate publicly-owned railroad beltlines or other essential railroad facilities, or
lease railroad facilities. ,

3. Assign berths at publicly-owned or leased harhor facilities.

4. Maintain guards at publicly-owned or leased harhor faecilities.

(b) When so authorized by the municipal governing hody, a board of harbor commis-
sioners also may:

1. Operate airport facilities owned or leased by the mumicipality and loeated on or
contiguouns to the harbor lands.
© 2. Operate municipal harbor craft, such as firehoats, tugs, dredges, barges, lighters
and inspection hoats.

(e) In lieu of operating the publicly-owned harbor facilities, a board of harbor com-
missioners may lease such facilities for operation by the lessee, but the hoard shall retain
such control over the lessee as will enable it to make certain that the harhor is operated
in accordance with the public policy set forth in par. (e). No lease of municipally-owned
facilities is valid until approved by the governing body of the municipality, unless such
governing body has authorized the board to make such lease without its approval.

(d) A board of harbor commissioners may adopt rules to facilitate the exercise of its
powers and duties under this subsection. Copies of such rules shall be made available to
interested persons upon request.
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(e) In exercising its powers under this subsection, a board of harbor commissioners
shall 'be guided by a policy designed to maintain the operation of the harbor in a con-
tinnous, peaceful and effieient manner and shall maintain its services so as to effectuate
this policy and shall handle without diserimination, any valid and legitimate cargo. But
nothing in this subsection shall prevent the board or its lessees from adopting reasonable
rules regarding noxious cargo or explosives.

(£) A board of harbor commissioners shall have no jurisdiction over public bridges.

" (9) Prxing vEES. A board of harbor commissioners shall fix and regulate all fees
and charges for use of the publicly-owned and operated harbor facilities and for other
services rendered. All such fees and charges are subject to the approval of the governing
body of the municipality. Equal fees shall be charged for equal services. Copies of the
schedule of fees and charges shall be made available to interested persons-upon request.

(10) Accounts AND STATISTICS, A hoard of harbor commissioners shall maintain
an adequate system of accounts with respect to its operations, which system of accounts
shall be in conformity with the system used by the municipality. The board also shall
maintain statistics with respeet to the traffic and finances of the port.

(11) Proatorion ACTIVITIES. A hoard of harbor commissioners may engage in activ-
ities. designed to promote trade and traffic through the port and for this purpose may,
among other things, make representations before official public bodies and intervene in
rate case proceedings. v

(12) RESPONSIBILITIES RELATIVE TO JOINT HARBORS. If a hoard of harbor commis-
gioners is in charge of a harbor which lies partly in this state and partly in another state,
the board shall be the official body representing the interests of the Wisconsin part of
such joint harbor and its harbor facilities and shipping interests. The board shall study
the needs of the harbor and its harhor facilities and shipping interests, with reference to
both its separvate Wisconsin aspects and its joint aspects, and from time to time shall
make such recommendations to the proper authorities for the proper maintenance, improve-
ment and betterment.of the harbor, and especially the Wisconsin part of such joint harbor
and its harbor facilities and shipping interests, as seems needful and practical. The board
may take steps within its power as seem practieable fo cause such recommendations to be
carried into effect. The board may also meet and act jointly with the agency having
charge of the operation of that part of the joint harbor located in the other state, on
matters of common interest and which affect the joint harbor and its harbor facilities. It
may join with such agency in adopting a general plan for the development of the joint
harbor and in making sueh other recommendations as seem advisable and may act jointly
with such agency in doing all things within its power to cause such plans and recom-
mendatlons to he carried into effect. ,

. (13) FUNDS; ‘DISBURSEMENTS; NET REVENUE. (a) All moneys appropriated to a
board of harbor commissioners, all revenues derived from the operation of the publie
harbor except (in the case of a joint harbor) revenue:from joint improvements hefore
division thereof, and all other revennes of the boald shall be paid into the municipal
treasury. and (nedlted to the harbor. fund.

(b) Subject to the limitations and conditions othelwlse expressed in this section and
to a budget approved by the municipal governing hody, moneys in the harbor fund may
be used for the aequisition, construetion, improvement, repair, maintenance, operation
and administration of the publie harhor and harbor facilities; Exeept as provided in s.
30.34 (4), such moneys shall be paid cut of the harbor fund only on orders signed by the
president and secretary of the hoard, or some other official authorized by the board, after
the allowance of claims by the board or on orders entered in the minutes of the board.
Disbursemetits from the harhor fund shall be audited as other municipal disbursements
are audited ; however, the board may determine on sonie other procedure it deems appro-
priate for the consideration of elaims and the reporting thereof notwithstanding the pro-
visions of this paragraph. If a procedure other than that set forth in this paragraph
is p1esc11bed ‘by the board, the approval of the chief auditing officer shall be obtained.

“(e) - At the end of each fiseal year, the hoard shall compute its net revenue; if any,
after paying the costs of operating, maintaining and improving the harbor. Thereupon,
the board shall certify the amount of such net revenue, if any, to the municipal treasurer
who shall cause such amount to be transferred from the harbor fund to the general fund
of the munieipality.

:(14) REPORTS OF EXPENDITURES. A board of harbor commissioners shall, on or héfore
October 1 of each year, file with the clerk of the municipality which ereated the hoard, a
detailed statement of the amount of money that will be required to meet its expenses and
needs for the ensuing year, and the clerk shall place such statement before the governing
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body in due course so that it may levy such taxes and make such appropriations as if
deems praetical to defray the expenses and meet the needs and requirements of the board
in the performance of its functions.

(15) ANNUAL REPORTS. A board of harbor commissioners shall make a report annual-
ly to the governing body of the municipality which ereated-it, giving an-account of its
activities and an account of its revenues and expenditures in the preceding calendar year.
Such report may eontain such other matters as the hoard deems of interest, including such
recommendations as it deems to be for the best interest of the municipality and its harbor,
harbor facilities and shipping interests.

History: 1963 c. 454,

REGULATION OF BOATING,

30.50 Definitions. In ss. 30.50 to 30.80: .

(1) “Boat” means every description of watercraft, other than a seaplane on the water,
used or capable of being used as a means of transportation on water.
~ (2) “Motorboat” means any hoat propelled by machinery, whether or not such machin-
ery 1s the principal source of propulsion, but does not include a hoat which has a valid
marine document issued by the bureau of customs of the United States government or

-any federal agency successor thereto.

(3) “Owner” means the person who has lawful possession of a boat by virtue of legal
title or equitable interest therein which entitles him to such possession.

(4) “Waters of this state” means any waters within the territorial limits of this state,
inelnding the Wisconsin portion of boundary waters.

(5) “Operate” when used with reference to a motor boat or boat means to navigate,
steer, sail, row or otherwise to move or exercise physical control over the movement of
such motorhoat or hoat. :

(6) “Commission” means the state conservation commission, acting directly or through
its duly authorized officers or agents.

30.51 Operation of unnumbered motorboats prohibited; exemptions, (1) Cerrir-
ICATE OF NUMBER REQUIRED. After March 31, 1960, no person shall operate, and no
owner shall give permission for the operation of, any motorboat or any sailboat over 12
feet in length on the waters of this state unless the motorboat or sailboat either is covered
by a valid certificate of number issued pursuant to this chapter or is exempt from the
numbering requirements of this chapter.

(2) ExemprioNs., A motorboat or sailboat is exempt from the numbering requirements
of this chapter if it is:

(a) Covered by a valid certificate of number issued pursuant to federal law or a
federally-approved numbering system of another state, with the identification number
properly displayed on each side of the bow, but this exemption does not apply if the hoat
has Dbeen within this state for a period in excess of 90 consecutive days or if this state
is the state of principal use of such motorboat; or

(b) Operated within a period of 15 days after application for certificate of number
has been made and the required fee has been paid; or

(e) A motorboat from a country other than the United States temporarily using the
waters of this state; or

(d) A motorboat whose owner is the United States, a state or a loeal governmental
unit; or ‘

(e) A ship’s lifeboat; or

(£f) A motorhoat belonging to a class of hoats which the commission by rule has
exempted from numbering in accordance with sub. (3).

(g) Present in this state, for a period of not to exceed 10 days, for the express pur-
pose of competing in a race conducted pursuant to a permit from a town, village, eity or
an authorized agency of the United States government. ‘

(3) COMMISSION AUTHORIZED TO EXEMPT CERTAIN CLASSES OF MOTORBOATS. The com-
mission may, by rule, exempt any class of motorboats from the numbering requirements
of this chapter if it finds that the numbering of motorhoats of such class will not mate-
rially aid in their identification and if it further finds that such class of motorboats has
been exempted from numbering by the officer or agency charged with administration of
the federal law pertaining to numbering of motorboats, but no exemption may be based
on horsepower alone, nor may sailboats be exempt.

History: 1961 c, 87, 133,

30.62 Certificates of number; applications; issuance; renewals; fees. (1) Wmar
BOATS TO BE NUMBERED IN THIS STATE. A motorboat principally used in this state shall
be numbered in this state. Whenever a motorhoat covered by a valid eertificate of number
issued pursuant to federal law or the federally-approved numbering system of another
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state is used in this state in excess of 90 consecutive days or to the extent that this state
becomes the state of principal use, the owner of such motorboat shall forthwith apply
for a certificate of number under this section.

(2) NumBERING PERIODS. Numbering periods shall run for 3 years, commencing
April 1, 1960. Unless sooner terminated or discontinued in aceordance with this chapter,
certificates of number issued for the period commencing April 1, 1960 are valid until
April 1, 1963 and shall then expire and subsequent certificates shall expire on March 31
of every third year thereafter. '

(3) Fems. A fee of $3 shall be paid to the commission for the issuance of a certifi-
cate of number or renewal thereof valid for the whole or any part of a numbering period,
subject to the following exceptions:

(a) If the boat has not previously heen numbered in this state or was last previously
numbered pursuant to federal law or a federally-approved numbering system of another
state, the fee shall be $2 if 2 years or less, but more than one year, remains of the num-
bering period at the time application is received and $1 if one year or less remains of
the numbering period. ‘

(b) For issnance of a certificate of number to the new owner upon transfer of own-
ership of a bhoat numbered in this state, the fee shall be $1 if the certificate is igsued for
the remainder of the numbering period for which the previous certificate was issued.

(e) A person owning or otherwise holding 3 or more boats ready for hire generally
or ready to let in connection with the operation of resort facilities or guide services may,
at his option, pay a flat fee of $5 plus 50 cents per boat for obtaining or renewing cer-
tificates of number for such boats in lien of the fee which otherwise would be payalble.

(4) ISSUANCE OF CERTIFICATE OF NUMBER. Upon receipt of a proper application
accompanied by the required fee, the commission shall issue to the applicant a certificate
of number stating the number awarded, the name and address of the owner and such
other information as the commission deems necessary. The certificate of number shall be
pocket size. A number shall be awarded to a particular hoat unless the owner is a manu-
facturer of or dealer in hoats, motors or trailers, and desires to use the number on his
hoats only while being tested or demonstrated or while being used for the purpose of
testing or demonstrating a motor or trailer.

(5) NUMBERING SYSTEM TO CONFORM TO FEDERAL SYSTEM. The numbering system
employed by the commission shall be in conformity with the over-all system of identifica-
tion numbering for motorboats established by the United States government. The commis-
sion shall adopt such rules as are necessary to bring the state numbering system into con-
formity with such federal system.

(6) DuprLicATE CERTIFICATES. If a cerlificate of number is lost or destroyed the
owner may apply for a duplicate. Such application shall be made upon a form designated
by the commission and shall be accompanied by a fee of $1. Upon receipt of a proper
application and the required fee, the commission shall issue a duplicate certificate to the
owner.

(7) COMMISSION TO DISTRIBUTE SAFETY PAMPHLETS. The commission shall furnish to
each person obtaining a certificate of number a copy of the state laws pertaining to oper-
ation of hoats or informational material hased on such laws.

30.53 Identification number to be displayed on hoat; certificate to be carried. (1)
DISPLAY OF IDENTIFICATION NUMBER. Upon being issued a certificate of number, the
owner of the motorboat shall paint on or attach to each side of the bow thereof the identi-
fication number in such manner as may be prescribed by the rules of the commission in
order that it may be clearly visible and shall maintain such number in legible condition
at all times. The commission shall furnish the owner with instructions relative to paint-
ing or attaching the awarded number to the motorboat. A manufacturer or dealer in
boats, motors or trailers may have the awarded number printed upon or attached to
removable signs to be temporarily but firmly mounted upon or attached to the boat while
being tested or demonstrated or while being used in commection with the testing or demon-
strating of a motor or trailer. No number other than the number awarded by the com-
mission or granted reciprocity under this chapter shall be painted, attached, or otherwise
displayed on either side of the bow of a motorboat. The commission shall determine in
the case of sailboats, however, where such identification number shall be shown,

(2) CERTIFICATE OF NUMBER OR FACSIMILE TO BE AVAILABLE FOR INSPECTION. The cer-
tificate of number or a metal or plastic plate faesimile of the certificate of number, shall
he available at all times for inspection on the hoat for which issued, whenever such hoat
is in use, unless the commission determines the hoat is of such size or type as to make the
retention of same on the boat impractical.

History: 1961 c. 590.
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30.54 Transfer of ownership of numbered boat. (1) Dury OF SELLER.  Whenever
the owner of a motorboat or sailboat covered by a valid or expired certificate of number
issued by this state transfers all or any part of his intevest in such motorboat or sailboat,
other than by the creation of a security interest, he shall notify the commission of such
transfer and shall at the same time return the celtlﬁcate of registration to the commls—
sion.

(2) DUTY OF PURCHASER. Transfer of the ownership of a motorboat terminates the
certificate of number for such motorboat, except in the case of a transfer of a part inter-
est which does not affect the transferor’s right to operate such motorboat. The trans-
féeree shall make application for a new certificate of number as prescribed by the com-
mission. Upon receipt of such applieation accompanied by the required fee, the commis-
sion shall issue a new certificate for the boat but shall not a331gn a new number to the
hoat unless compliance with federal numbering regulations require othelwlse

History: 1961 c. 87.

30,56 Notice of abondonment or destruction of boat or change of address, (1)
DESTRUCTION OR ABANDONMENT. If a hoat covered by a certificate of number issued by
thig state is destroyed or abandoned, the owner shall notify the commission of such fact
within 15 days after the destruction or abandonment and shall at the same time return
the certificate of number to the commission for cancellation.

(2) CHANGE OF ADDRESS. Whenever any person, after applying for or receiving a
certificate of number, moves from the address given in such application or certificate, he
shall within 15 days thereafter notify the commission in writing of both his old .and new
address and of the numbers awarded by any certificates held by him. At the same. time he
shall indorse his new address on his certificates.

" 80.60 Classification of motorboats. For the purposes of ss. 30.61 and 30.62, mot01-
boats are divided on the hasis of their length into 4 classes as follows: ‘

(1) Class A—those less than 16 feet.

(2) Class 1—those 16 feet or over hut less than 26 feet.
(3) Class 2—those 26 feet or over but less than 40 feet.
(4) Class 3—those 40 feet or over.

30.61 Lighting equipment. (1) WHEN LIGHTS REQUIRED; PROHIBITED LIGHTS. .- (a) .
No person shall operate any motorhoat at any time from sunset to sunrise unless such
motorboat carries the lighting equipment required by this section and unless such equip-,
ment is lighted when and as required by this section.

(b) No owner shall give permission for the operation of a motorboat at any time
from sunset to sunrise unless such motorhoat is equipped as required by this seetion,

(¢) No person shall exhibit from or on any motorboat when under way at any time
from sunset to sunrise any light which may be mistaken for those required by this section.

(2) LieHTS FOR MOTORBOATS OF CLASSES A AND 1. All motorboats of classes A and 1
when under way at any fime from sunset to sunrise shall carry and have lighted the fol-
lowing lamps: .

(a) One lamp aft showing a hright white light all avound the horizon.

(b) One combined lamp in the fore part of the motorboat and lower than the white
light aft, showing green to starboard and red to port and so fixed that each side of the
combined lamp throws a light from directly ahead to .2 points abaft the beam on- its
respective side.

(3) LicETS FOR MOTORBOATS OF CLASSES 2 AND 3. All motorhoats of classes 2 and 3:
when under way at any time from sunset to sunrise shall caxry and have lighted the fol-
lowing lamps:

(a) One lamp in the fore part of the hoat as near the stem as practicable, so con-
structed as to show an unbroken bright white light over an arc of the horizon of 20 points
of the compass and so fizxed as to throw the light from directly ahead to 2 points abaft
the beam on either side.

(b) One lamp aft showing a bright white light all around ’che hOI‘lZOIl and hlgher than
the white light forward.

(e) On the starboard side, one lamp showing a green light, and on the p01t side, oneé
lamp showing a red light, both fitted with inboard screens of sufﬁclent ‘height and so set
as to prevent these lights from bheing seen across the bow. Each such side lamp shall be so
construeted as to show an unbroken light over an are of the horizon of 10 points of the
campass and shall be so fixed as to throw the light from direectly ahead to 2 points abaft
the beam on its respective side. :

(4) SAILBOATS WITH MOTORS. Sailboats equipped with motors and being propelled
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in whole or in part by such motor must comply with sub. (2) or (8), whichever is appli-
cable. Whenever such a sailboat is heing propelled entirely by sail at any time from
sunset to sunrise, it shall have lighted the lamps showing the colored lights specified in
sub. (2) or (3), but not the lamps showing. the white lights, and shall earry ready at hand
a lantern or flashlight showing a white light which shall be exhibited in sufficient time to
avert collision.

(5) SAILBOATS WITHOUT MOTORS AND ROWBOATS. Every boat propelled by muscular
power and every sailboat not equipped with a motor, when under way at any time from
sunset to sunrise, shall earry ready at hand a lantern or flashlight showing a white light
which shall be exhibited in sufficient time to avert collision.

(6) PERFORMANCE SPECIFICATIONS FOR LAMPS. Hvery white light prescribed by this
section shall be of such character as to be visible at a distance of at least 2 miles on a
dark night with clear atmosphere. Every colored light preseribed by this section shall be
of such character as to be visible at a distance of at least one mile on a dark night with
clear atmosphere. ‘

(7) OPTIONAL LIGHTING REQUIREMENTS., Any boat may carry and exhibit the lights
required by the federal regulations for preventing collisions at sea, 1948, federal act of
October 11, 1951, (33 USC 143-147d) as amended, in lieu of the lights required by subs.
(2) and (3). ,

30.62 Other equipment. (1) WHEN EQUIPMENT REQUIRED. No person shall oper--
ate any boat on the waters of this state unless such boat is equipped as required by this
section and the rules of the conumission issued pursuant thereto. No owner of a boat shall
rent such boat to any other person for use upon the waters of this state unless such hoat
is equipped at the time of rental as required by this section and the rules of the commis-
sion issued pursuant thereto. If such boat is properly equipped at the time of rental for
conditions then existing, the responsibility of the owner under this section is met, not-
withstanding a subsequent change in the number of passengers or a change in time from
daylight to dark.

(2) MuprLErs. The engine of every motorboat propelled by an internal combustion
engine shall be equipped with a muffler which is so constructed and kept in constant oper-
ation that it prevents excessive or unusual noise at all times while the engine is in oper-
ation.

(3) 'LiFe PRESERVERS. Kvery boat shall carry at least one life preserver, life belt,
ring buoy, buoyant cushion or other deviee of the sort prescribed by the regulations of
the commandant of the U.S. coast guard, for each person on board, so placed as to he
readily accessible, except that the commission may make such rules as it deems desirable
with respect to sailboats without motors.

i(4) FIre EXTINGUISHERS. Every motorboat, except outhoards of open construction,
shall be provided with suech number, size, and type of fire extinguishers, capable of
promptly and effectively extingnishing burning gasoline, as prescribed by rules of the
ecommission. Sueh fire extinguishers shall be at all times kept in condition for immediate
and effective use and shall be so placed as to be readily accessible.

(5) CARBURETOR FLAME ARRESTORS. Every motorboat equipped with an inboard
motor using gasoline as a fuel shall have the carburetors of every such motor fitted with
an efficient device for arresting backfire. Such deviece shall meet the specifications pre-
seribed by rules of the commission.

(6) BiLge VENTILATORS. Every motorboat, except open boats, using as fuel any
liquid of a volatile nature, shall be provided with an efficient natural or mechanical ven-
tilation system which is eapable of removing resulting inflammable or explosive gases.

(7) Exceprions. Subsections (2) and (4) do not apply to a motorboat while com-
peting in a race conducted pursuant to a permit from a town, village or city or from an
authorized agency of the United States government, nor does it apply to a boat designed
and intended solely for racing, while such hoat is operated incidentally to the tuning up
of the boat and engine for the race.

. (8) CONSERVATION COMNTISSION TO ADOPT RULES. The commission shall adopt such
rules modifying or supplementing the equipment requirements of this section as are nec-
essary to keep those requirements in conformity with the equipment rules adopted by the
U. S. eoast guard.

History: 1961 c, 87, 590.

30.64 Patrol boats exempt from certain traffic regulations. The opetator of & duly
authorized patrol boat, when responding to an emergency call or when in pursuit of an
actnal or suspected violator of the law, need not comply with state or local regulations
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fixing maximum speed limits and, if a sirven is being sounded, need not comply with state
or local hoat traffic regulations governing meeting, passing or right of way.

30.60 Traffic rules. (1) MEETING, OVERTAKING; RIGHT OF WAY. Every person
operating a boat shall comply with the following traffic rules, except when deviation there-
from is necessary to comply tith federal pilot rules while operating on the navigable
waters of the United States:

(a) When 2 motorboats are approaching each other “head and head,” or so nearly
8o as to involve risk of collision, each boat shall bear to the right and pass the other boat
on its left side.

(b) When 2 motorboats are approaching each other obliquely or at right angles, the
boat which has the other on her right shall yield the right of way to the other. “Right”
means from dead ahead, clockwise to 2 points abaft the starboard beam,

(d) When a motorboat and a hoat propelled entirely by sail or muscular power are
proceeding in such a direction as to involve risk of collision, the motorhoat shall yield the
right of way to the other hoat.

(e) A boat may overtake and pass another boat on either side if it can be done with
safety but the hoat doing the overtaking shall yield the right of way to the boat being
overtaken, notwithstanding any other rule in this section to the contrary.

(£f) A hoat granted the right of way by this section shall maintain her course and
speed, unless to do so would probably resulf in a collision.

(2) ADDITIONAL TRAFFIC RULES. The conservation commission may adopt such addi-
tional traffic rules as it deems necessary in the interest of public safety. Such rules shall
conform as nearly as possible to the federal pilot rules.

30.66 Speed Restrictions. (1) SPEED TO BE REASONABLE AND PRUDENT. No person
shall operate a motorboat at a speed greater than is reasonable and prudent under the
conditions and having regard for the actnal and potential hazards then existing. The
speed of a motorhoat shall be so controlled as to avoid colliding with any object lawfully
in or on the water or with any person, boat or other conveyance in or on the water in
compliance with legal requirements and exercising due care.

(2) Fixep timrrs. In addition to complying with.sub. (1), no person shall operate
a motor boat at a speed in excess of the following:

(a) Eight miles per hour on the Brule river or any of its tributaries in Douglas
county. ‘

30.67 Accidents and accxdent reports. (1) DurYy To RENDER AID. Insofar as he
can do so without serious danger to his own boat or to persons on hoard, the operator of
a boat involved in a hoating accident shall stop his hoat and shall render to other persons
affected thereby such assistance as may be practicable and necessary to save them from
or minimize any danger caused by the accident and shall give his name and address and
identification of his hoat to any person injured and to the owner of any property dam- -
aged in the accident.

(2) Dury To reEporT. (a) If the boating accident results in death or injury to any
person or total property damage in excess of $100, every operator of a boat involved in
sueh aceident shall, as soon as possible, give notice of the accident to a conservation
warden or local law enforcement officer and shall within 10 days after the accident, file
a written report thereof with the commission on the form prescribed by it.

(b) If the operator of a boat is physically incapable of making the report required
by this subsection and there was another ocecupant in the boat at the time of the accident
capable of making the report he shall make such report.

(3) TEras PEFINED. In this section:

(a) “Boating accident” means a collision, accident or other casualty involving a hoat.

(b) “Injury” means any injury of a physical nature resulting in the need of first
aid or attention by a physician or surgeon, whether or not such aid or attention was
received.

(e) “Total property damage” means the sum total cost of putting the property dam-
aged in the condition it was in before the accident, if repair thereof is practical, and if
not practical, the sum total cost of replacing the property.

(4) REePORTS CONFIDENTIAL. No report required by this section to he filed with the
commission shall be used as evidence in any trial, civil or criminal, arising out of an
aceident, except that the commission shall furnish upon demand of any person who has
or elanns to have made such a report, or upon demand of any court, a certificate showing
that a specified aceident report has or has not been made to the commission solely to prove
a compliance or a failure to comply with the requirement that such a report be made.
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(5) TRANSMITTAL OF INFORMATION TO FEDERAL AUTHORITIES. If any request: for
information available on the basis of reports filed pursuant to this section is duly made
by an authorized official or agency of the United States government, the commission shall

. compile and  furnish such information in accordance with such request.

30.68 Prohibited operation. (1) INTOXICATED OPERATION, No person shall operate
a hoat upon the waters of this state while under the influence of an intoxicant or a nar-
cotic drug or while under the influence of any dangerous drug specified in s. 151.07 (1)
(a) 1 to 8 [Stats. 1957].

(2) N=ecLIGENT OPERATION. No person shall operate or use any hoat upon the waters
of this state in a careless, negligent or reckless manner so as to endanger the life, prop-
erty or person of another. .

(8) OPERATION BY INCAPACITATED PERSON. No person in charge or control of a boat
shall authorize or knowingly permit the hoat to he operated by any person who by reason
of physical or mental disahility is incapable of operating such boat under the prevailing
circumstances,

(4) CREATING HAZARDOUS WAKE OR WASH. (a) No person shall operate a motorboat
s0 as to approach or pass another boat in such a manner as to create a hazardous wake
or wash.

(b) An operator of a motorhoat is liable for any damage caused to the person or
property of another by the wake or wash from such motorboat unless the negligence of
such other person was the primary cause of the damage. v

(5) OPERATING IN CIRCULAR COURSE, No person shall operate a motorboat repeatedly
in a cireular course around any other boat, or around any person who is swimming, if
such cireular course is within 200 feet of such hoat or swimmer.

(6) RIDING ON DECKS AND GUNWALES. RExcept for the purpose of anchoring, moor-
ing or casting off or for other necessary purpose, no person shall ride or sit on the gun-
wales or bow of any motorboat while underway.

(7) REsTrICTED AREAS. No person shall operate a boat within a water area which
has been clearly marked in accordance with law hy buoys or some other distinguishing
device as a bathing or swimming area. This subsection does not apply in the case of an
emergency, or to patrol or rescue craft,

(8) ANCHORING IN TRAFFIC LANES. No person shall anchor any hoat in the traveled
portion of any river or channel or in any traffic lane established and legally marked, so
as to prevent, impede or interfere with the safe passage of any other hoat through the
sanie, : )

(9) OverwLoApiNg. No boat shall be loaded with passengers or cargo beyond its safe
carrying capacity, taking info consideration weather and other existing operating condi-
tions.

(10) OverrowEriNG. No hoat shall be equipped with any motor or other propulsion
machinery beyond its safe power capacity, taking into consideration the type and con-
struction of such watereraft and other existing operating conditions.

(11) UNNECESSARILY SOUNDING WHISTLES. No person shall unnecessarily sound. a
horn, whistle or other sound-producing device on any bhoat while at anchor or under way.
The use of a siren on any except duly authorized patrol bhoats on patrol or reseue duty
is prohibited. :

History: 1961 c. 87, 590.

30.69 Water skiing., (1) PROHIBITED AT CERTAIN TIMES; EXCEPTIONS. (a) Except
as provided in par. (b), no person shall operate a motorboat towing a person on water
skis, aquaplane or similar device, nor shall any person engage in water skiing, aqua-
planing or similar aetivity, at any time from sunset to sunrise, but this restriction of the
hours of water skiing does not prevent restrictions of the hours of water skiing hetween
sunrise and sunset by loeal ordinances enacted pursuant to s. 30.77 (3).

(b) Paragraph (a) does not apply to duly authorized water ski tournaments, compe-
titions, exhibitions or trials therefor, where adequate lighting is provided.

(2) CAREFUL AND PRUDENT OPERATION. A person operating a motorboat having in
tow a person on water skis, agnaplane or similar device shall operate such hoat in a care-
ful and prudent manner and at a reasonable distance from persons and property so as
not to endanger the life or property of any person.

30.70 Skin diving. No person shall engage in underwater diving or swimming with
the use-of self-contained underwater hreathing apparatus unless the approximate location
of :such ‘diving or swimming is distinetly marked by a flag designed so as to have one
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diagonal white stripe on a red background, and he of a size and heig'"lﬁ ahova the water
so as to be clearly appavent at a distance of 100 yards under normal conditions, Except
in the case of emergency anyone engaging in such diving or swimming shall not rise near
or to the surface of the water exeept within a radius of 50 feet from such flag. No person
engaged in such diving or swimming shall interfere with the operations of anyone fishing
in the immediate area. This statute shall not apply to the Great Lakes o1 the waters of
Green Bay.
History: 1963 c. 330,

30.71 Boats equipped with toilets. No person shall maintain or operate upon the
inland waters of this state, except Lake Winnebago, the Mississippi river and the Wis-
consin river for 15 miles above and below the dam at Wisconsin Dells, any boat which is
equipped with a toilet unless such toilet is sealed or otherwise rendered inoperative so that
no human wastes can be discharged into such waters. “Inland waters” means the waters
defined as inland waters by s. 29.01 (4).

30.74 Additional functions of conservation commission, In addition to other
powers and duties conferred upon the commission relative to boating safety and the
regulation of hoating, the commission shall:

(1) BOATING SAFETY EDUCATION, Carry on a comprehensive educational program
designed to advance boating safety. Such program shall include the preparation and
dissemination of water safety information to the publie, including the informational
pamphlets specified in s. 30.562 (7). The commission shall co-operate with organizations
working in the field of boating safety to establish training courses whereby interested per-
sons may receive instruction in the safe and proper operation of boats.

(2) UNIFORM NAVIGATION AIDS. By rule establish a color scheme for buoys or other
markers used to designate traffic lanes, restricted areas, anchorages, or otherwise used to
promote safety in navigation. Such' color scheme shall be uniform throughout the state
and shall conform to the color scheme used by the U. S. coast guard. Any such marker
which does not ecomply with such color scheme is deemed an unlawful obstruction of nav-
igable waters and may be removed in accordance with law.,

(3) ExFORCEMENT. Assist in the enforcement of gs. 30.50 to 30.80 and in connection
therewith maintain patrol hoats and operate such patrol boats at such times and places
as the commission deems necessary in the interest of boatmg safety and the effective
enforcement of hoating laws.

30.76 Service of process on nonresident. (1) How SErvED. Service of process
upon a nonresident defendant in any action claiming injury to person or property arising
out of the operation of a boat in this state may be either by personal service within or
without this state or by registered mail as provided in sub. (2).

(2) SERVICE BY REGISTERED MAIL. If service of process is to be by registered mail,
the original and necessary copies of the summons shall be left with the clerk of the court
in which the action is to be brought, together with a sum of 75 cents to eover the cost of
mailing. The clerk shall mail a copy to the defendant at his last address as known to the
plaintiff or clerk, with the return receipt signed by the addressee requested. Service of
such summons is deemed completed when it is mailed. The clerk shall enter upon the
docket the date when the summons is mailed and the name of the person to whom mailed.

30.76 Deposit of money to obtain release from arrest, (1) How DEPOSIT 1S MADE.
A person arrested without a warrant for a violation of any provision of ss. 30.50 to 30.80
or any rule or local regulation enacted pursuant thereto, who is not released at the time
of arrest or without unnecessary delay brought hefore a magistrate or a court, shall be
allowed to make a deposit of money by mailing the deposit as directed by the arresting
officer, at the nearest mail hox, to the office of the sheriff, area conservation headquarters,
¢city or village police headquarters or precinet stations or to the office of the elerk of
court or justice of the peace or municipal justice before whom he is summoned to appear,
or by going in the custody of the arresting officer to any of those places to make the
deposit.

(2) AmouxT oF DEPOSIT. The amount of the deposit shall be based on a predeter-
mined schedule set by the court or justice before whom the alleged violator is summoned
to appear, and shall not exceed the maximum fine or forfeiture fixed by statute or ordi-
nance for the offense. The arvesting officer or the person accepting the deposit may in
his discretion aceept a personal bank check as the equivalent of money.

(3) Recerer, The person receiving the deposit shall prepare a receipt in triplicate
on a serially numbered form, showmg the purpose for which the deposit is made and
_stating that the alleged violator may inquire at the office of the elerk of court or justice
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regarding the disposition of the deposit, and shall deliver the original to the alleged vio-
lator or, if the deposit is made by mail, shall mail it by return mail,

(4) REeLEARE FROM cUSTODY. If the alleged violator is in custody he shall be released
after he has made the deposit as specified in this section, except that if the charge is
operating a boat while under the influence of an intoxicant or narcotic or dangerous drug,
he shall not be released until in the opinion of the officer having his custody, he is in fit
condition to care for his own safety or is accompanied by a person who is able to care
for his safety and prevent further violations of the law.

(5) DBLIVERY TO COURT OR JUSTICE. Any person other than the clerk of court or the
justice before whom the defendant is summoned to appear, who accepts the deposit shall,
hefore the time fixed for the appearance of the defendant, deliver the deposit and a eopy
of the receipt to the clerk of the court or the justice. The clerk or justice shall give a
receipt therefor, specifying the serial number of the officer’s receipt aecompanymg the

deposit.

(6) PrOCEEDINGS IN COURT. (a) If the defendant appears in court at the tune di-

rected, the case shall be tried as provided by law and any fine or forfeiture and eosts shall
be taken out of the deposit and the halance, if any, retmrned to the defendant. If the
fine or forfeiture and costs exceed the deposit the court or justice shall proceed as pre-
seribed by s. 288.09 or 959.055, as the case may be.
** “(b) If the defendant fails to appear in court at the time he is directed to appear, he
is deemed to have tendered a plea of nolo contendere and submitted to a fine or for-
feiture plus costs, not exceeding the amount of the deposit. The ecourt may either accept
the plea of nolo contendere and enter judgment accordingly or reject the plea and issue a
warrant or summons under s. 954.02. If the court accepts the plea of nolo econtendere,
the_defendant may move within 20 days to withdraw it and enter a plea of not guilty if
he shows to the satisfaction of the court that his failure to appear was due to mistake,
inadvertence, surprise or excusable neglect. If on reopening, the defendant is found not
guilty the court shall return the deposit to him. If the defendant is found guilty, whether
on the plea of nolo contendere or after trial, any fine or forfeiture and costs imposed shall
be taken out of the deposit and the balance, if any, returned to the defendant.

MHistory: 1961 c. 495,

30.77 Local regulation of boating. (1) LOCAL REGULATION PROHIBITED; EXCEPTIONS,
Sections 30.50 to 30.71 shall be uniform in operation throughout the state, No munici-
pality may:

(a) Enact any local regulation requiring loecal numbering, registration or licensing of
boats or any local regulation charging fees for inspection, except as provided in sub, (3)
(b); or

(b) Except as provided in subs. (2) and (3), enact any local regulation which in any
manner excludes any boat from the free use of the waters of this state or which pertains
to the use, operation or equipment of boats or which governs any activity 1egulated by
ss. 30.50 to 30.71. ’

(2) ORDINANCES CONTORMING TO STATE LAW, Any municipality may enaect ordmances
which are in strict conformity with ss. 30.50 to 30.71 or rules of the commission enacted
pursuant thereto.

(3) LOCAL REGULATIONS. (a) Any town, village or eity may, in the interest of publie

" health or safety, adopt local regulations not contrary to or inconsistent with this chapter,

“relative to the equipment, use or operation of hoats or relative to any activity regulated
by ss. 30.60 to 30.71, but no such local regulation which in any manner pertains to the
equipment, use or operation of a boat on an inland lake is valid unless all towns, cities
“and villages having jurisdiction on the waters of the lake have enacted an identical loeal
regulation. If any county operates any marina development adjacent to any waters or
lake, the authority heretofore conferred upon any town, village or city shall exclusively
vest in said county in respeet to adoption of sueh local regulations insofar as they relate
to the development, operation and use of said facility and its adjoining waters.

“ (b) Notwithstanding the prohibition in sub. (1) against loeal regulations which
exclude any boat from the free use of the waters of the state, any municipality may
charge reasonable fees for the use of public boatlaunching facilities owned or operated
by it and any town, village or city may regulate the operation, equipment, use and inspee-
tion of those boats carrying passengers for hire which operate from a base within its jur-
isdiction and charge reasonable fees for such inspection.

(4) PUBLICIZING LOCAL REGULATIONS. All local regulations adopted under sub. (3)

shall be prominently posted by the loeal authority which enacted them at all publie access

. points within the loeal anthority’s jurisdiction and also shall be ﬁled Wlth the eommlssmn
History: 1961 ¢, 87, . . .
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30.78 ‘Municipal regulation of sea planes. (1) REGULATION AUTHORIZED, Any
city, village or town adjoining or swrrounding any waters may, after public hearing, by
ordinance:

. {a) Preseribe reasonahle safety 1e°ulatlons relating to the operation on the surface
of such waters of any aiveraft eapable of landing on water.

(b) -Prescribe the areas-which may be used as a-landing and take-off strip for such air-
craft or prohibit such use of the waters altogether.

(e) Provide proper and reasonable penalties for the violation of any such ordinance.

(2) MARKING OF REGULATED OR RESTRICTED AREAS. KEvery such ordinance shall direct
that the regulated or prohibited areas he designated by standard marking devices.

(3) CoxrLICT OF JURISDICTION. Any conflict in jurisdiction arising from the enact-
ment of ordinances by 2 or more municipalities shall be resolved under s. 66.32.

30.79 Municipal water safety patrols; state aids. (1) DerinrrioNs. In this see-
tion:

(a) “State aid” means payment by the state to a municipality for or toward the cost
of the operation or maintenance of a water safety patrol unit.

(b) “Water safety patrol unit” means a unit within an existing muniecipal law
enforcement agency or a separate municipal agency, created by a municipality or by a
number of municipalities riparian to a single body of water for the purpose of enforcing
ss. 30.50 to 30.80 and any rules and ordinances enacted pursunant thereto.

(2) Srate Am. In order to proteet public rights in navigable waters and to promote
public health, safety and welfare and the prudent and equitable use of the navigable
waters of the state, a system of state aids for local enforcement of ss. 30.50 to 30.80 and
ordinances enacted pursuant thereto is hereby established. Such aid shall be granted under
this section to those municipalities which establish, maintain and operate water safety
patrol units. ‘

(3) ENFORCEMENT POWERS. Officers patrolling the waters as part of a water safety
patrol unit may stop and board any hoat for the purpose of enforcing ss. 30.50 to 30.80
or any rules or ordinances enacted pursuant thereto, if he has reasonable canse to helieve
there is a violation of such sections, rules or ordinances.

(4) Jurispicrion. Upon petfition by any munieipality or group of munieipalities
operating or intending to operate a water safety patrol unit, the commission shall, if it
finds that it is in the intevest of efficient and effective enforcement to do so, by rule de-
fine the waters which may be patrolled by such umit, including waters lying within the
territorial jurisdietion of some other town, village or eity if such town, village or city
consents thereto. Such consent is not required if the petitioner is a municipality con-
taining a population of 5,000 or more, hordering upon the waters to be affected by snch
rule in counties having a population of less than.500,000. Officers patrolling the waters
as part of such water safety patrol unit shall have the powers of sheriff in enforeing. ss.
30.50 to 30.80, or rules or ordinances enacted pursuant thereto, on any of the waters so
defined, whether or not such waters are within the municipality’s jurisdiction for other
purposes. ,

(6) PavaENT oF ADS.  On or hefore December 1 of the year in which a municipality
operated a water safety patrol unit, it shall file with the commission on the forms pre-
seribed by it a detailed statement of the costs incurred by the municipality in the operation
of the water safety patrol unit during the past fiseal year and of the receipts resulting
from fines or forfeitures imposed upon, persons convieted of violations of ordinances
enacted pursuant to s. 30.77. The commission shall audit the statement and determine the
net costs (after deduection of any fines or forfeitures imposed upon persons convieted of
violations of ordinances enaeted pursuant to s. 30.77) which are directly attributable to
the operation and maintenance of the watersafety patrol unit, ineluding a reasonable
amount for depreciation of equipment. The commission shall compute the state aids on
the basis of 75 per cent of such net costs directly attributable to the operation and main-
tenance of the water safety patrol unit and shall eause such aids to be paid on or before
March 1 of the year following the filing of the statements under this subsection. If the
state aids:payable to municipalities exceed the moneys availahle for such purpose, the
- commission shall prorate the payments,

History: 1961 c. 455,

30.80 Penalties. (1) Any person violating any provision of ss. 30.50 to 30.80 for

* which a penalty is not provided by sub. (2) shall be fined not more than $50 or imprisoned

- not more. than 30 days, or both, for the first offense and fined not more than $100.or

- imprisoned not more than 90- days, or hoth, upon egnvietion of: the same offense a:second
or subsequent time within one year.
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(2) Any person violating s, 30.67 (1) or 30.68 (1) shall be fined not more than $200
or imprisoned not move than 6 months or hoth.

30.81 Local regulations on icebound inland waters. (1) LoCAL ORDINANCES. Any
town, village or eity may by ordinance, in the interest of public health or safety, adopt
local regulations not inconsistent with this chapter, relative to the use or operation of
boats and other eraft, including motor vehicles, on icehound inland lakes, but no such local
regulation is valid unless each town, village and city having jurisdiction over any portion
of the lake has enacted an identical local regulation. When such identical local regulations
have heen enacted, the regulation of any individual town, village or city is in effect on
the entire lake, and any law enforcement officer of any such town, village or ecity shall
have the powers of sheriff in enforcing such regulation on any portion of the lake,
whether or not such portion of the lake is within the mumicipality’s jurisdiction for other
purposes.

(2) CouNTY ORDINANCES. Any county may by ordinance, in the interest of public
health or safety, adopt local regulations not inconsistent with this chapter, relative to the
use or operation of hoats and other craft, including motor vehicles, on any of the ice-
bound inland waters over which it has jurisdiection, except inland icebound lakes which
are regulated by valid local ordinances enacted pursuant to sub. (1).

(3) LIABILITY OF LOCAL GOVERNMENT, All traffic on ieebound, inland waters shall be at
the risk of the traveler. An ordinance by any municipality or county enacted under this
section permitting traffic on icebound inland waters subject to regulations which may be
imposed in accordance with this section shall not render the municipality or county adopt-
ing such ordinance liable for any accident to those engaged in permitted traffic while said’
ordinance is in effect.

History: 1961 ¢, 8.

30.90 Public access to Lake Lions, Neither the county or town may provide, nor
shall any subdivider he required or permitted to provide, public access to Lions lake in
the town of Alban, Portage county, if such public access will in any way interfere with
the use of the lake as a recreational area for the physically handicapped as long as such
use is continued. The conservation commission may stock said lake with fish ag.-long as
sueh nse is continued, any provision in ch. 29 to the contrary notwithstanding. The town
board. of the town of: Alban shall have jurisdiction over Lake Lions, and may enact and
enforce such ordinances necessary-to prevent any deterioration of the said waters or any:
nuisances which would adversely affect the health or safety of the people.

MHistory: 1961 c. 66.






