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Senate Bill 401 Published
November 18, 1965.

CHATPTER 369

AN ACT to amend 66.066 (2) (b) and 67.01 (8) (g) ; and to create 66.066
(2) (b) 1, 2, 8, 4, 5 and 6 and 66.07 (6) of the statutes, relating to
the redemption of revenue or mortgage bonds issued by a municipality.

The people of the state of Wisconsin, represented in senate and assembly,
do enact as follows:

SECTION 1. 66.066 (2) (b) of the statutes is amended to read:

66.066 (2) (b) All moneys received from any bonds issued pursuant
hereto shall be applied solely for purchasing, acquiring, leasing, construct-
ing, extending, adding to, improving, conducting, controlling, operating or
managing a public utility, and in the payment of the cost of any subse-
gt;egd ntelclzessary additions, improvements and extensions, and there shall

ere is laefelz‘ eranted and created a statutory mortgage lien upon
the public utility to the holders of the said bonds and to the holders of the
coupons of said bonds, The public utility shall remain subject to such statu-
fory mortgage lien until the payment in full of the prineipal and interest
of the bonds. Any holder of the said bonds or of any coupons attached
thereto may either at law or in equity protect and enforce the statutory
mortgage lien hereby conferred; and compel performance of all duties re-
quired by this section of the municipality. If there be is any default in the
payment of the principal or interest of any of the sgid bonds, any court
having jurisdiction of the action may appoint a receiver to administer the
said public utility on behalf of the said municipality, and the said bond-
holders, with power to charge and collect rates lawfully established suffi-
cient to provide for the payment of the operating expenses and also to pay
any bonds or obligations outstanding against said the utility, and to apply
the income and revenues thereof in conformity with this statute and the
said ordinance, or the gaid court may declare the whole amount of gaid the
bonds due and payable and may order and direct the sale of the gaid pub-
lie utility. Under any sale so ordered, the purchaser shall be vested with
an indeterminate permit to maintain and operate the said public utility.
Any municipality may provide for additions, extensions and improvements
to a public utility owned by said municipality by additional issue of bonds
in the manner as herein provided; but such additional isswe ex issues of
bonds shall be subordinate to all prior issues of bonds which may have been
made hereunder, ided; but a municipality may in the ordinance au-
thorizing bonds hereunder permit the issue of additional bonds on a parity
therewith. Any municipality may issue new honds in ithe manner as
herein provided and secured in the same manner, to provide funds for the
payment of the principal and interest of any bonds then outstanding: , sueh
refunding or refinancing beimg additionally provided for as follows:

SECTION 2. 66.066 (2) (b) 1, 2, 3, 4, 5 and 6 of the statutes are
created to read:

66.066 (2) (b) 1. Refunding bonds may be issued to refinance more
than one issue of outstanding bonds notwithstading that such outstanding
honds may have been issved at different times and may be secured by the
revenues of more than one public utility and any such publie utilities may
be operated as a single public utility, subject however to contract rights
vested in holders of bonds being refinanced. The principal amount of any
issue of refunding bonds shall not exceed the sum of: a. the principal
amount of the bonds being refinanced, b. applicable redemption premiums
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thereon, c. unpaid interest on such bonds to the date of delivery or ex-
change of the refunding bonds, d. in the event the proceeds are to be de-
posited in frust as provided in subd, 3, interest to acerue on such bonds
from the date of delivery to the date of maturity or to the redemption
date selected by the board or council as hereinafter provided, whichever
is earlier, and e. expenses of the municipality deemed by the board or
council to be necessary for the issuance of the refunding bonds. A de-
termination by the board or council that any refinancing is advantageous
or necessary to the municipality, or that any of the amounts provided in
the preceding sentence should be included in such refinancing shall be
conclugive,

2. If the board or council determines to sell any refunding bonds,
such refunding bonds shall be sold as provided in par. (a). If the board
or council determines to exchange any refunding bonds, such refunding
bonds may be exchanged privately for and in payment and discharge of
any of the outstanding bonds being refunded., The refunding bonds may
be exchanged for a like or greater principal amount of the bonds being
exchanged therefor except that the principal amount of the refunding
bonds may exceed the principal amount of the bonds being exchanged
therefor only to the extent determined by the board or council to be neces-
sary or advisable to fund redemption premiums and unpaid interest to the
date of exchange not otherwise provided for. The holders of the bonds
heing refunded need not pay accrued interest on the refunding bonds if
and to the extent that interest is due or acerued and unpaid on the bonds
being refunded and to be surrendered. If any of the bonds to be refunded
are to be called for redemption, the board or council may determine which
redemption dates shall be used, if more than one such date is applicable
and shall, prior to the issuance of refunding bonds, provide for notice of
redemption to be given in the manner and at the times required by the pro-
ceedings anthorizing such outstanding bonds.

3. The principal proceeds from the sale of any refunding bonds shall
be applied either to the immediate payment and retirement of the bonds
being refunded or, if such honds have not matured and are not presently
redeemable, to the creation of a trust for the payment of the bonds being
refunded. If such trust is created, a separate deposit shall be made for each
igsue of bonds being refunded. Each such deposit shall be with a bank or
trust company that iz then a member of federal deposit insurance cor-
poration, If the total amount of any such deposit, including money other
than such sale proceeds but legally available for such purpose, is less than
the principal amount of the bonds being refunded and for the payment of
which such deposit shall have been created, together with applicable re-
demption premiums and interest accrued and to accrue to maturity or to
the date of redemption, then such application of the sale proceeds shall be
legally sufficient only if such money so deposited is invested in securities
issned by the United States of America or one of its agencies, or securities
fully guaranteed by the United States of America, and only if the princi-
pal amount of such securities at maturity and the income therefrom to
maturity is sufficient, without the need for any further investment or re-
investment, to pay at maturity or upon redemption the principal amount
of such bonds being refunded together with applicable redemption premi-
ums and interest acerned and to accrue to maturity or to the date of re-
demption. The income from the principal proceeds of such securities shall
be applied solely to the payment of the principal of and interest and re-
demption premiums on such bonds being refunded, but provision may be
made for the pledging and disposition of any surplus. Nothing herein shall
be construed as a limitation on the duration of any deposit in trust for the
retirement of bonds being refunded but which have not matured and which
are not presently redeemable.
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4. The refunding bonds shall not be considered an indebtedness of
such municipality, and shall not be included in arriving at the constitu-
tional debt limitation.

5. The board or council shall have power in addition to other powers
conferred by this section to include a provision in any ordinance authoriz-
ing the issuance of refunding honds pledging all or any part of the reve-
nues of any public utility or utilities or combination thereof originally
financed or extended or improved from the proceeds of any of the bonds
being refunded, and pledging all or any part of the surplus income derived
from the investment of any trust created pursuant to subd. 3.

6. This subsection, without reference to any other laws of this state,
shall constitute full authority for the authorization and issuance of refund-
ing bonds hereunder and for the doing of all other acts authorized by this
subsection to be done or performed and such refunding bonds may be is-
sued hereunder without regard to the requirements, restrictions or pro-
cedural provisions contained in any other law.

SECTION 3. 66.07 (6) of the statutes is created to read:

66.07 (6) If the municipality has revenue or morigage bonds out-
standing relating to such utility plant and which by their terms may not
be redeemed concurrently with the sale or lease transaction, an escrow
fund with a domestic bank as trustee may be established for the purpose
of holding, administering and distributing such portion of the sales or
lease proceeds as may be necessary to cover the payment of the principal,
any redemption premium and interest which will accrue on the principal
through the earliest retirement date of the bonds. During the period of
the escrow arrangement such funds may be invested in securities or other
investments as described in s. 201.25 (1) (a), (b}, (dm) and (j), and in
deposits or certificates of deposit with any state or national bank doing
business in this state.

SECTION 4. 67.01 (8) (g) of the statutes is amended to read:

67.01 (8) (g) To mortgage bonds or mortgage certificates issued for
the purpose of purchasing, acquiring, constructing, exiending, adding to
or improving public utilities, including street railways, pursuant to ss.
66.06 to 66.078, nor to refunding bonds authorized pursuant fo s. 66.066
(2) (b).

Approved November 5, 1965.
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