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108.01 Public policy declaration, Without intending that this section shall super-
sede, alter or modify the specific provisions hereinafter contained in this chapter, the pub-
lic policy of this state is declared as follows:

(1) Unemployment in Wisconsin is recognized as an urgent publie ploblem, gravely
affecting the health, morals and welfare of the people of this state. The burdens resulting .
from irregular employment and reduced annual earnings fall directly on the unemployed
worker and his family. The decredased and irregular purchasing power of wage earners
- in turn vitally affects the livelihood of farmers, merchants and manufacturers, results in
a decreased demand for their products, and thus tends partially to paralyze the economic
life of the entire state, In good times and in bad times unemployment is a heavy social
cost, directly affecting many thousands of wage earners. Kach employing unit in Wis-
consin should pay at ledst a part of this social cost, connected with its own irregular oper-
ations, by financing compensation for its own unemployed workers. Fach employer’s
contnbutlon rate should vary in aécordance with his own unemployment costs, as shown
by experience under ‘this chapter. Whether or not a given employing unit can provide
steadier work and wages for its own employes, it ean reasonably be required to build up
a limited reserve for unemployment, out of which benefifs shall be paid to its eligible
unemployed workers, as a matter of right, based on their respective wages and lengths
of gervice.

(2) The economic burdens resultmg from unemployment should not only be shared
more fairly, but should also be decreased and prevented as far as possible. A sound sys-
tem of unemployment reserves, contributions and henefits should induce and reward steady
operations by each employer, since he is in a hetter position than any other agency to
share in and to reduce the social costs of his own irregular employment. Employers and
employes throughout the state should co- -operate, in advisory commiftees under government
supervision, to promote and encourage the steadiest possible employment. A more adequate

system of free public employment offices should be provided, at the expense of employers,

to place workers more efficiently and to shorten the periods between jobs. Fdueation and
retraining of workers during their unemployment should be encouraged. Governmental
construection providing emergency relief through work and wages should be stimulated.

(3) A gradual and construetive solution .of the unemployment problem along these
lines has become an imperative public need.

108.02 Definitions, As used in thls chapter:

(1) ‘“Benefits” means the money ‘allowance payable to an employe as compensatlon
for his wage losses due to unemployment as provided in this chapter.

(2) “Commission” means the industrial ecommission, '

(3) EmpPLOYE. (a) “Employe” means any individual who is or has been performing
services for an employing unit, in an employment whether or not he is paid directly by
such employing unit; except as provided in par. (b). If a contractor performing serv-
ices for an employmg unit is an employe under this subsection and not an employer sub-
ject to the contribution provisions of this chapter, a person employed by the eontractor
in fulfilment of his contract w1th the employlng unit shall be COHSIdeled the employe of
the émploying unit.
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“

(b) Paragraph (a) shall not apply to an individual performing services for an em-
ploying unit if the employing unit satisfies the commission as to both the following con-
ditions:

1. That such individual has been and will continue to be free from the employing
unit’s control or direction over the performance of lns services both under his contraect
and in faet; and

2. That such services have been performed in an mdependently estabhshed trade, busi-
ness or profession in which the individual is customarily engaged,

(¢) This subsection shall be used in determining an employmg umt’s liability under
the contribution provisions of this chapter, and shall likewise be used in'determining the
status of claimants under the benefit provisions of this chapter. .

(d) Any individual who is, under this subsection, an “employe” of a given' employmg
unit shall be deemed “employed” by that employing unit: for the purposes of this.chapter.

(4) EnmrLoYER. (a) “Employer”, except where the term by its context may apply to
any unit employing one or more individuals, means any person, partnership, association,
corporation, whether domestic or foreign (or legal representative or trustee in bankruptey
or receiver or trustee of a person, partnership, association or-corporation, or legal rep-
resentative of a deceased person), including this state and any city of the first class (but
excluding any other political subdivision) and any fraternal benefit society as defined in
s. 208.01, who is subject to this chapter under the statutes of 1955, or who has had employ-
ment in W]SGOI]SIII and becomes subject to this chapter under the provxsxons of thls sub-
séetion.’

- (b) ' Any other employer who is'subject to the federal unemployment tax: act for any
calendar year shall become an “employer” subjeet hereto as.of the beginning of such cal-
endar. year. ‘ C o -

(e) Any other employer shall become an. “‘employer” subject hereto in case the wages
pald or-payable by him for employment oceurring.in any calendar quarter exceed $10,000
(counting for this purpose not more than $1,000 of such wages per individual employed),
as of the beginning of that calendar year in which such quarter occurs,

(d) Any other employer, who has employed as many as 4 individuals in “employment”
on each of some 20 days during the taxable year, each day being in a different calendar
week, counting the total number of individuals who were employed by him in employment
for some portion of the day (whether or not at the same moment of time), effective after
December 31, 1955, shall become an “employer” subject hereto as of the start of that cal-
endar year in whlch such employment ocourred. If an employer's records for a given cal-
endar year do not permit accurate determination of his status on the foregoing basis, and
the aggregate “wages” paid or payable for “employment” by him equalled or exceeded
$6,000 for such year, he shall become an “employer” subject hereto as of the start of such

ear,
y (e) Any other employer, who succeeds to the business of any “employer” hereunder,
shall theleby become an “employer” subJect to this chapter, as provided in gubsection
(8) of section 108.16.

(£) Any employer, including any political subdivision of the state, not otherwise sitb-
ject to this chapter, who files with the commission his written election to become an “em-
ployer” subject hereto for not less than 3 calendar years, shall,with the written approval
of such election by the commission, become an “employer” fully subject to this chapter,
as of the date and under the conditions stated in such approved ‘election, Any pohtlcal
subdivision may hmlt its election to one or more of its operating umts

1. The commission may refuse to ‘approve any such election, in the interests of the
proper administration of this chapter. Any election approved by the commission shall be
void, in case’ the electing party was himself “employed” in the same enterprise as’ the
mdlvxduals to whom such election applied, The ‘commission' may at any time by written
notice to the employer terminate any election i in the mterests of ‘proper admlnlstratmn of
this chapter.

2. An electmg employer may, after 3 such years, termmate hlS election and thereby
cease to be an employer” subject hereto, despite par. (g), at the close of any week which
ends after the month in which he has filed ‘a written notice to that effect with the 'com-
mission, provided he is not then subject to this chapter under par. (b), (¢), (d); or ‘(e).

(g) An employer shall cease to be subJect to this ehapter only upon commission detion
terminating his coverage. The commission may terminate an employer’s coverage, on its

own motion or on application by the employer, by mailing a notice of termination, to the
employer’s last known address. If a termination of. eoverage is based on an employer’s
application, it shall be effective as of the close of the calendar month in which the, applica-
tion was filed. Otherwise, it shall be effective as of the.close of .the calendar month in
which. the-notice of termination is mailed, subject to appeal by the employer under section
108.10 by the close of the following month. The commission shall terminate an employ-
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er’s coverage only if the employer would not othermse be subject under subseetlon (4)
«(b), and only if the employer:
- 1. Has ceased to exist; or : ‘

+ 2, Has transferred h1s entire business to another person: or persons; or - :

8. Has been covered by this chapter throughout each of the 2 most recently completed
calendar years, but has, in each such yeax, had less than 20 weeks (lying Wholly within that
year) within which he employed 3 or more employes: ,

(h) The commission shall not terminate an employer’s coverage under par (g) 3 if
during . any calendar year (or year ending on a computation date) of his coverage
his: payroll for such year was $20,000 or more or if on any computation date his em-
ployer’s account was overdrawn, until 6 years have elapsed since the close of the last
such year or since the most recent such- computatlon date (next followlng a calendar
year of some- payroll). . :

(5) EMPLOYMENT, (a) “Employment”, subJeet to the other provisions of this’ sub-
section means any servme, mcludmg servme 1n mtelstate commerce, performed by an md1-
V1dual for pay.

‘(b) The term “employment” ‘shall - 1nclude an individual’s entire service (performed
within, or partly within and partly outs1de, Wlseonsm) , if such service is “localized” m
Wisconsin'; and shall also include such:'serviee, if it is not “locahzed” in any state but is
performed partly within' Wisconsin, 'and if:

1. The base of operations, or, if there is 1o base ‘of operations, then the place from
hich such serviée is diréeted or controlled, is in' Wisconsin; or |

2. The base of operations or place’ from which such servme is directed or controlled is
not in any state in which some palt of such serv1ee 1s performed b‘ut the 1nd1v1dual’
res1dence is in Wisconsin.

"(e) "An 'individual’s entire service for an employer, whether performed partly within
or entirely outside Wisconsin, shall be deemed “employment” subJeet to this chapter,
provided both the followmg conditions exist :

.1, Such service is deemed “employment” covered by this echapter pursuant to a reclpro-
cal alrangement between the commission and each agéncy admlmstermg the unemploy-
ment compensation law of a jurisdiction in whleh part of such service is performed; or
1o eontributions are required with respect to any of such serviee under any other unem-
ployment compensatlon law; and |

9. The employer so elects with the commission’s approval and with wrltten notme to
the, individual, _

(d) An 1nd1v1dual’s entxre servme shall be deemed “localized” within a stete, if sueh
service is performed entirely within such state, or if such serviee is performed partly
within and partly outside such state but the service performed outs1de such ‘state is in-
cidental to the md1v1due,l’s service within such state (for example, 1s temporary or fransi-
‘tory in nature or consists of isolated transactions). |
 (e) In determining whether an individual’s entire services shall be deemed “employ-
ment” subject to this chapter, under paragraphs, (b), (¢)-and. (d) of this subseetion, the
commission may determine and. redetermine the 1nd1v1dual’s status hereunder for such
reasonable periods as it deems ddvisdble, and may réfund (as paid by mistake) any con-
tributions which have been paid-hereunder with 1espect to services duly eovered tinder
any other unemployment compensatlon law.

. (£) The term “employment” as applied to work for a gOVernmental unit, except as
‘such unit duly élects otherwise with the commission’s approval, shall not melude
1. Employmeiit as " an elected or appointed public officer; g
: "2, Employment of 2 professwnal or consultmg nature, pald on a per diem or reta.mer
asis;
R 3 ’Employment by a goverhmental unlt on an unemployment w01k 1ehef progect ree-
“ognized as such’ by the commission’;
. 4. Employment, by ‘an edycational institution supported wholly or substantially ‘from
‘public fands; of any student enrolled in such institution and carryig at’ least half its
full-time schedule in the most 1ecent school term, or of any person as a teacher in sueh
mst1tut10n' S

5. Employment dlrectly by the state falr dmmg its active’ duratmn (meludmg the
Week before and the week after the fair); or employment by the Wisconsin National Guard
directly. and solely in connection with'its summer training eamps or:for emergencies;: or
employment directly by the conservation commission for émergency fire fighting;

6.- Employment: by, a governmental unit-in a’'given week, for the removal of snow or
Jice.or for work connected with floods, of an individual who has worked for such govern-
‘mental wnit in six prless of thefifty- two weeks p1eced1ng the glven Week ‘ .

7..Service. solely -as a. school -erossing guard:-
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8. Part-time or oceasional service in recreational activities,

9. Past service in a regular annual school-year position (other than teachmg) by an
individual who still (when claiming benefits) has status therein as a school-year employe.

11. Part-time or occasional service or work by, visually handicapped persons performed
in the workshop for the blind.

(g) The term “employment,” except as a glven employer elects otherwise with the
commission’s approval shall not include: ‘

1. Employment in agricultural labor;

2. Domestic service in the employ of an individual in his private home, or domestic
service in the employ of a local college club or of a loeal chapter of a college fraternity
or sorority;

3. Employment as a caddy on a golf course; ;

4. Employment as a newsboy, selling or dlstmbutmg newspapers or magazines on the
street or from house to house;

5. Service performed after June 30, 1939, with .respect to which unemployment com-
pensation is payable under the Ralhoad Unemployment Insurance Act (52 Stat. 1094).

6. Any type of maritime service specifically excluded from the coverage of the federal
unemployment tax act..

7. Service pe1forn1ed in.the employ of a 1ehg10us, charltab]e, edueational, or other
organization desecribed in s. 501 (e) (3) of the internal revenue code which is exempt
from federal income tax under s. 501 (a) of said code.

. Service performed by an individual for a person as an insurance agent or as an
1nsulanee solicitor, if all such service performed by such individual for such person is
e1f01med for remuneration solely by way of commissions.

9. Service performed by an 1nd1v1dual for a person as a real estate agent or as a
real estate salesman, if all such service performed by such individual for such person is
performed for remuneration solely by way of commissions. :

11. Service as an tinpaid officer of a corporation or assocmtmn

13. Service covered by any other unemployment compensation law pursuant to a
reciprocal arrangement made by the commission under subsection (8m) of section 108.14.

14. Service for an employer who would otherwise be subject to this chapter solely
because of subsection (4) (b), if and while the ‘employer, with’ written notice to and
approval by the commission, duly covers, under the unemployment compensation law of
another jurisdietion, all services for him which would otherwise be covered under this
chapter.

15. Service performed in any calendar quarter in the employ of any organization
exempt from federal income tax under s. 501 (a) of the internal revenue code (other
than an organization desceribed in s, 401 (a) of said code) or under s, 521 of the 1nte1nal
revenue cod¢, if the remuneration for such service is less than $50.

16. Service performed by an individual in the employ of his son, danghter or spouse,
and service performed by a child under the age of 21 in the employ of his father or mother.

17. ‘Service as an enrollee or other beneficiary of any program urder the federal
Economie Opportunity Aect of 1964 (P. L. 88-452).

(h) If the federal unemployment tax act is so amended after 1944 as to make subject
thereto remuneration paid for any employment excluded under paragraph (g), such
exclusion under this chapter shall cease as of the date when said federal act first applies
to such remuneration, except as provided in section 108.14 (8m) (b).

(6) Wagrs. “Wages” means every form of remuneration payable for a given period
(or paid within such period, if thls basis is permitted or prescmbed by the commission)
to an individual for personal services, including salanes, commissions, vaeation pay, dis-
missal wages, bonuses and the reasonable (actual or estimated average) value of hoard,
rent, housing, lodging, payments in kind, and any other similar advantage received f1om
the individual’s employing unit or directly with respect to work for it; but there shall not
be treated as ‘“wages” the actual (or reasonably estimated average) amount of any re-
qulred or necessary expenses incurred by an individual on his job. Tips shall be counted
as “wages’” solely for benefit purposes.

(7) AVERAGE WEEKLY WAGE. (a) An employe’s “average weekly wage” with respect
to a given employer and benefit determination ‘means the average weekly amount de-
termined by dividing the employe’s number of weeks of employment by such employer,
within the period specified by s. 108.06 (1) (a), which have not been used in a previous
benefit determination into the total gross wages paid for such employment

(b) Inlieu of the foregoing standard procedure for determining an employe’s average
weekly wage, the commission may, on applieation of an employe or his employer or on its
own motion, prescribe reasonable substitute procedure for. determining or redetermining
the average weekly wage of any employe if it finds, after consulting the employe and the
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given employer, that application of the standard procedure would be inequitable in such
case.

(8) Pavronn. (a) An employer's' “payroll” for a period shall include all wages
paid within that period to the employer’s employes for their “employment” by him.

(b) But an employei’s “payroll” for any calendar year after 1965 shall not include
more than the first $3,600 of wages paid by him during such year to an individual with
respect to “employment” (ineluding any employment covered by the unemployment com-
pensation law of any other state).

" (e) If the federal inemployment tax is amended to apply to a h1ghe1 amount than
the first $3,600 of wages (paid to an individual during a calendar year), then such higher
amount shall likewise apply under par, (b), as a substitute for the $3,600 there speci-
fied, starting with the same period to which such federal amendmnent first applies.

" (d) If $4,000 or a higher amount is applied pursuant to par. (ec), the employer
contribution rates (on payroll) determined under s. 108.18 (4), (5), (6) and (10) for
the first 3 calendar years to which that higher amount apphes shall be reduced by one-
tenth of one per cent (on payroll), except Whele an experience rate of zero per cent
apphes.

(9) “Pund” means the unemployment reserve fund established in section 108.16.

(10) “Employel s account” means a separate account in the fund, reflecting the em-
ployer’s experience with respect to contribution credits and benefit charges under thls
chapter.

(11) “Reserve percentage” shall for contribution purposes refer to the status of an
employer’s aceount, as-determined by the commission as of the applieable “computation
date”. In calculating an employer's net reserve as of any computation date, his account
shall be charged with benefits paid on or before said 'date, and shall be eredited with
contributions, on his payroll through said date, if paid by the close of the month which
follows said date or if paid pursuant to s. 108.18 :(7) and within the period therein speci-
fied. The employer’s ‘“reserve percentage” means his ‘account’s net reserve as of the
computatlon date, stated as a percentage of his “payroll” in the year ending on such date
or in the year applieable under s, 108.18 (6).

(llm) “Computation date” medns that date as of the close of which the commission
computes reserve percentages and determines contribution rates for the next calendar
year.” The computation date shall he June 30, starting in 1963,

(12) “Week” means. calendar week, starting Sunday and endmﬂ Saturday ; but,
where an employe starts a workmg shlft on a given Saturday, all his llOlllS and pay f01
that shift shall be counted in the calendar weelk which ineludes that Saturday.

(12m) “52 weeks” means 52 consecutive weeks, or 53 consecutlve weeks if they in-
clude the fifty-third week ending in a calendar year, for the purposes of any determina-
tion issued under this chapter as to an employe’s base period. or benefit year.

(13) An employe’s “weeks of employment” by an employe1 means- all those weeks
within each of which the employe has performed any wage- earnmg services for the em-
ployer in employment subject to this chapter,

(14) “Credit week” means a week of employment (of an employe by an employer)
counted in eomputing | benefits under section 108.06. ‘

(15) WEEKLY. BENEFIT RATE. An employe S “weekly benefit rate” from a given em-
ployer means the amount determined in accordance with s. 108.05. o

(16) PARTIAL UNEMPLOYMENT. An employe is “partially unemployed” in: any
week for which he receives some wages but less than his weekly benefit rate.

(17) TorTAL UNEMPLOYMENT. 'An. employe shall be deemed “totally unemployed” i
any week for which he receives no wages. -

(18) EwuigieiLiry.  An employe shall be deemed “ehglble” for beneﬁts for any given
week of his unemployment unless he is disqunalified by a specific provision of thig ehapter
from receiving benefits for such week of unemployment, and shall be deemed “mel1g1ble
for any week to which such a disqualification applies,

(19)' An employe’s “waiting period” means any period ‘of tlme (for vhlch no beneﬁts
are payable) required of the empldye pu1suant to seetlon 108 04 (3), as a con(htlon
Precedent to his receipt of benefits. -

(20) “Administration fund” means the fund established in section 108.20.

(21) UnperFIneD:TERMS.. Any word or phrase nised in this chapter and not speeifically
defined herein’ shall be interpreted. in accordance with the common and approved usage
thereof and in accordance with other accepted rules of ‘statutory construction. No legis-
lative enactment shall control the meaning. or interpretation of any such word or phrase,
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unless: such enactment specifically refers.to: this chapter. oriis:specifically reférred to in
this chapter.

(22) SELF-EMPLOYMENT. An individual. shall be:deemed to be- “self-employed” if
he is engaged (not in-the .employ of another):in. a.business or enterprise which he has
undertaken for ‘the purpose. of producing. a substantial part of his gross income.

" (23) AGRICULTURAL LABOR! “Agricultural labor” meang’ servlce performed:

“(a) On a farm, in conhection with cultivatingthe soil, or'in connection’ \v1th rdising
or harvestmg any agricultural or horticultural commodity, 1nclud1ng the raising, shearmg,
feeding, caring for, tlalnmg and management of hve stock bees, poultly, and fur—beanng
ammals and wildlife; =

(b) In the employ of the owiler' or tenant or other’ operator of a farm, in’ connection
with the opéeration, management,’ conservatlon, 1mpr0vement or mamtenance of such farm
and its tools and equipment, or in, salvagmg timber or eleamng land of blush and’ other
debrls left by a hurricane, if the maJor palt of such’ serviee is performed on a farm,

(¢) In eonnection with the ‘production or ha,rvestmg of maple sirup or maple sugar
or any commodity ‘defined as an agricultural commodxty in gection 15 (8) of the federal
Agricultural Marketing Aect, as amended, or in connection with the raising or Jlarvesting
of mushrooms, or in connectlon with the hatching of poultry, or inconnection with the
ginning of cotton, or-in connection with the-operation or maintenance of ditches, eanals,
reservoirs, or waterways used. exclusively for:supplying and storing water for ffunnng
purposes.

(d) In handling, planting, drying, packing, packaging, processing, freezing, gradln
storing, or delivering to storage or to market or.to a carrier.for tlanspmtatlon to malket
any agricultural or horticultural commodity; but only if such service is, performed as. an
incident, to ordinary.farming. operations or,iin.the. ease of:fruits and vegetables, as an
incident to the preparation.of such fruits .or vegetables. for market.. The provisions.of
this paragraph shall not be deemed to be applicable with respect.to service performed in
connection with commereial canning or, commercial, freezing or.in connection .with any
agricultural or. hortienltural commodity after its dehvery to a. terxmnal market for dis-
tribution for consumptlon g

(e) As used in this subsection, the term, “farm” mcludes stock dalry, poultry, f1u1t
fur-bearing animal, and’ truck farms, plantations, ranches, nulseues, ranges, gleenhouses
or other similar stluctures used primarily for the raising of agncultmal or llortlcultulal
commod1t1es, and orchards.

24y BENEFIT YEAR, An employe s “benefit’ year” means the pemord for Whlch his
benefit rights are determlned under ss. 108, 06 and 108 061 "

(25) BASE PERIOD, An employe 3 “base penod” means ‘the pemod 1mmed1ately pre-
ceding his benefit year, which is used o determlne hlS beneﬁt rxghts for that year pur-
suant to ss."108.06 and 108, 061, ‘

History: - 1961 . 12,336} 1963 c. 145, 459; 1965c 10, 512, 530,

/A general agent ofan-'insurance. ‘com-"ig adlso an\ employe of the company.' ' Na-
pany who is employed on contract but who.  tional . I.;.Ins. Co. Industrial Comm,
is subject to substantial control ig an em- 26 W (2d) 198 131 NW (2d) 896
ploye and hence a secretary of the agent e st

*108.03 ' Payment of benefits. (1) Benefits shall bé paid to edch unemployed and
ehglble employe from his employer’s decotnt, under the conditions and!in the amounts
stated in (o1 apploved by the' commission’ pursuant 'to) this chapter, and’ at Such times,
at such places, and in such manner as the eomm1ssmn may from tnne to tlme approve
or preseribe, -« o © EERTI

(2) (a) The beneﬁt hablhty of each employer’s account shall begln to acerie under
:seetion 108,06 in. the first week completed on or after the first day of-that calendar year
within which his eontributions first hegan to acerue under this chapter.

... (b) Benefits shall become payable from each employer’s account beginning with the
ﬁrst week: completed 6 months. after the. first day of that calendar year W1thm which his
\contnbutmns first began to acerue under, this ehapter.. | ;.

(3) When an employer, after duenotice of.a beneflt clalm agamst h1s account has
conceded l1ab1hty thereunder; or has, failed, to file the required report thereon:or has
 failed to raise any eligibility issue thereunder, any, benefits; allowed. under any resulting
benefit determination shall be promptly paid; and any.issue thereafter; raised by the
employer shall not affect benefits already pald

R YT T R T P L

-108.04 Ehgxbility for benefits.: - ‘(1) AVAILARILITY FOR WORK: ' (a.) An employe shall
be ineligible for benefits for any week in which he is: with.due notice ealled on. by his cur-
rent employing unit to report for work actually avaulable wnthm such week and is unava.ﬂ-
able:for work or physically unable to:do his-work. T ; c
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(b) An employe shall be ineligible for benefits from an employer’s aceount: :

1, While he is physically unable to work, or substantially unavailable for wmk if
his employment with such employer was suspended by: the employe or by the employer
or was terminated by such- employer because the employe was physically unable to do, or
unava.1lable for, his work; or-

2. 'While he is'on-a voluntary leeve of absence gxanted for a definite penod untll
such period has ended or until the employe has returned to work, whichever oceurs first.

“(e¢) A pregnant woman shall be deemed unavailable for work and ineligible for bene-
fits: for ‘the period which bégins 10 weeks before the week which includes the expected
date of childbirth and which ends 4 weeks after the week which includes the date of child-
birth. "The commission may’ 1equ1re any such clalmant to submlt a doctor’s certlﬂcate to
establish such dates.

(d) 1.”A woman whose’ ehg1b111ty i8 suspended under par. (e) shall continue to be
ineligible, after the 4 weeks specified in’ par, (c), until the week in which she has notified
her most recent employer that she is physically able to work and available for:work,

2. Thereafter, until she has had 30 ‘hours of employment in a week, she shall not be
eligible for benefits for ‘any week unless she establishes to the satlsfactlon of the com-
mission that durlng such week she has made an actlve and bona fide search for employ-
ment.

(e) An 1nd1v1dual who is self-employed shall not be eligible for benefits for any
‘week in which he has worked at his self-employment, unless he establishes to the satis-
faction of the commission that durmg such week he made an active and bona fide
search for employment

(f) If an employe is requn'ed by law to haye a license, issued hy a governmental

agency, to perform his customary work for an employer, the employe shall not be eligible
for benefits from the employer’s account where the employe’s employment was suspended
or terminated because his license has been suspended, revoked or not renewed due to his
own fault, until he has a valid license to _perform such work,
.. (). In case an individual claims benefits based on his employment by a corpoxatxon,
if he and the members of his immediate family together own 51 per cent or more of
its voting stoek, or:if he and his spouse together own 20 per cent or more of its voting
stock z}alnd one of them was during such employment an officer or director of the corpora-
tion, then:

1. The corporate employer shall so inform the commission on its veports (as. to such
1nd1v1dual) for bénefit purposes; ‘and '

2. The individual shall 'so report, when claiming benefits; ‘and t

3. The individual shall not be ehglble ‘for benefits based on such employment for any
week of his unemployment, unléss, he’ establishes to the satisfaction of the commission
that during such week he made an actlve and bona fide search for employment.

(2) REGISTRATION FOR WORK. (a) ‘An employe shall be deemed eligible,. for Waltlng
period or benefit purposes, as to any given week for which he receives no wages,. onlv
.if he has within such week registered for work in such manner as may thén be pre-
seribed . by, commission rules; provided that, if the commission finds that there. are
conditions under which an employe cannot reasonably he required to comply w1th the
foregoing registration 1equ1rement the eommission may by general rule waive this
requirement under such stated conditions, BEach employer shall inform hig employes
of the fmegomg registration requirement, m such’ reasoneble manner as the commxs-
sion mdy from timé to time prescmbe. o

(b) Any claunant ‘thus' 1eg1ste1ed may also be required at any time to make stich
other efforts to secure work as the comimission may reasonably direct under the cireum-
stances, and to. supply proper evidence thereof; and shall, if he falls w1thout good cauge
to 'do so, be 1nehg1ble for each ieek such fa1lure continues.

(e) A claimant who earns or recelves wages for one or more weeks of unemployment
may ‘be required, pursuant to commission rules, to register and be available for work
in order to be or remain e11g1ble for benefits for any such week.

(3) WAITING PERIOD, . The. ﬁrst week of an employe’s . beneﬁt year shall - be hls
“waiting: period” for: that year.

(4) QUALIFYING CONDITIONS. (a) An employe shall not be ehglble to stert a beneﬁt
year with any given week of unemployment unless he has had a total of 18 or. more
“weeks of employment”” from one ‘or moré employers within the 52 weeks. preceding. that
week or within those ‘52 'weeks plus the number of any weeks over 7 (occurring within
those 52 weeks) for which he received dismissal or termlnatmn pay, or temporary total

'dlsab1hty payments under ch. 102, - - ;
(af) 'There shall be counted toward the “weeks of employment” requn’ed by par. (a)




108,04 UNEMPLOYMENT COMPENSATION 2104

any federal service, within the relevant period, which is assigned to Wisconsin under an
agreement pursuant to title XV of the social security act.

.(al) Paragraph (a) shall not disqualify an employe who has had 14 or more but
less than 18 weeks of employment, within the 52 weeks specified by par. (a), if he
has totaled 55 or more weeks of employment, including weeks under par. (af), within
those 52 weeks plus any base period which ended not more than 10 weeks before the
start of those 52 weeks.

(b) An employe shall be 1ne11g1ble for beneﬁts, based on his past employment by a
given employer, while his apphcable average weekly wage” as to such employer is under
$16, unless s. 108.07 (2) is applied to that emplovment

-(¢) An employe shall not be eligible to receive benefits from the account of an em-
ployer who is engaged in the canning of fresh penshable fruits or vegetables, based on
his weeks of employment by such employer ending within a given calendar year, if during
such year he has been employed by such employer within fewer than 18 weeks and solely
within the active canning season or seasons (as determined by the commission) of the
establishment in which he has been employed by such employer, unless he had earned
wages (for services performed for one or more other covered employers, and submits ade-
quate evidence of such wages) of $200 or more during the 52 weeks preceding his first
week of employment by such eanning employer ending within such year,

(e) In no case shall any employe employed by any bowling alley as a pin boy he
eligible to receive any benefits, based on such employment for unemployment during May,
June, July or August.

(f) If a student, while he is regularly attending an educational institution and
carrying at least a half time schedule, is employed in a given week, it shall not be
counted as a credit week for benefit purposes if in such Week he has worked for the
given employer:

1. Not more than 24 houls or o o

2. As a formal and acéredited part of the regular curriculum of his school ; or

3. Solely within the customary vaeation days or periods of his sehool.

(g) Siiilarly, if an individual who ivas such a student th10ughout his sechool’s most
recently completed term works for an employer within the ensuing vacation weeks, such
weeks shall not he counted as credit weeks for benefit purposes, unless the student had
graduated from his school.

(5) DISCHARGE FOR MISCONDUCT. An employe’s eligibility, for benefits based on those
credit weeks then aceiued with respect to an employing unit, shall be barred for any week
of unemployment completed after he has been discharged by the employing unit for mis-
conduct connected with his employment; p10v1ded moreover, that such employe shall be
deemed ineligible for benefits (from other previous employer accounts) for the week in
which such discharge occurred and for the 3 next following weeks.

(6) DISCIPLINARY SUSPENSION. As to an employe’s weeks of unemployment by rea-
son of a disciplinary suspension by a given émployer, the employe shall be ineligible
for benefits as follows: '

(a) If the suspellslon was for misconduet connected with his employment, he shall
be ineligible from the given employer’s account for each such week and ineligible flom
other previous employer acéounts for the first 3 such weeks, '

(b) Tf the suspension was for other good caunse connected with his employment,
he shall be ineligible for the first 3 such weeks.

(7) VOLUNTARY TERMINATION OF EMPLOYMENT. (a) If an employe terminates his
employment with an employing wumit, he shall be ineligible for any benefits based on such
employment, and ineligible for beneﬁts baged on other previous employment for the Week
of termination and the 4 next following weeks, except as hereinafter provided. '

(b) Paragraph (a) shall not apply if the commission determines that the employe ter-
minated his employment with good cause attributable to the employing unit.

(e) Paragraph (a) shall not apply if the commission determines that the employe
terminated his employment because he was physically unable to do his work or because
the health of a member of his immediate family left him no reasonable alternative; pro-
vided that if the commission determines that he is physieally unable to work or substan-
tially unavailable for work, he shall be ineligible while such inability or unavailability
continues,

(d): Paragraph (a) shall not apply if ‘the commission determines that the employe
terminated his employment to take another job; provided, that he shall be ineligible, for
benefits based on the employment telmmated until he has been employed within at least
7 subsequent weeks. |

(f) Paragraph (a) shall not apply if the commission dete1m1nes that the employe
terminated his employment because hé was transferred by his employing unit to work
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paying less than two-thirds of his immediately preceding wage rate with the employing
unit; provided that he shall be mehglble for henefits for the week of termination and the
4 next following weeks.

(8) SurrasLe WORK. (a) If an employe fails either to apply for work when notified
by a public employment office or to aceept work when offered to him, and such failure was
without good cause as determined by the commission, he shall he ineligible for the week in
which such failure occurs and thereafter until he has again heen employed within at least
4 weeks and has earned wages equalling at least 4 times his weekly benefit rate.

(af) If an employe fails to return to work with a former employer who has duly re-
ealled him, and such failure was without good eause as determined by the commission, he
shall be ineligible for benefits from that emp10ye1 s account for the week in which such
failure occurs and thereafter until he has again been employed within at least 4 weeks
and has earned wages equallmg at least 4 times his weekly benefit rate.

(b) If the commission determines that such a failure has occurred with good cause,
but that the employe is physically unable to work or substantially unavailable for work,
he shall be ineligible for the week in which such failure occurred and -while such mablhtv
or unavailability continues. -

() When a claimant accepts work whleh he could have refused with good cause, and
then terminates such employment with the same good cause and within the first 10 weeks
after starting work, his eligibility for benefits hased on other previous employment shall
not be suspended, under sub. (7), by reason of such termination. :

(d) A claimant shall be deemed to have good cause under par. (a) if the commis
sion. determines that his failure related to work at a lower grade of skill or significantly
lower rate of pay than applied to him on one or more recent jobs, and that he had not
yet had a reasonable oppmtumty (in view ‘of labor market conditions and his degree of
skill, but not to exceed 6 weeks after he hecame unemployed) to seek a new jobh: sub-
stantlally in line with his' job skill and prior rate of pay.

(9) PrOTECTION OF LABOR STANDARDS. Benefits shall not be demed under this chapter
to any otherwise eligible 1nd1v1dua1 for refusmg to accept new work under any of the
following "conditions:

(a) If the position offered is vacant due d1rectly to a strike, lockout or other labor
dispute;

(h) If the wages, hours or. other conditions of the work offered are substantially less
favorable to the individual than those prevailing for similar work in the locality;

(e) If'as a condition of being employed the individual would be required to join-a com-
pany union or to resign from or refrain from joining any bona fide labor organization.

(10) LaBor p1spUTE. An employe.'who has left (or partially or totally lost) his em-
ployment with an employing unit because of a strike or other bona fide labor dispute shall
not be eligible for benefits from such. (or any previous) employer’s  account for any week
in which such strike or other bona fide labor dispute is in active progress in the estahlish-
ment in which he is or was employed.

(10m) LaBor DpisSPUTE PROGRESS. If the active progress of such a strike or other
bona fide labor dispute ends on a Sunday, it shall not be deemed under sub. (10) to be
in active progress in the calendar week beginning on that Sunday as:to any employe
who did not normally work on Sundays in such establishment.

(11) FrAUDULENT cLAIMS. In addition to any other provisions, mcludmg penalties;
which may apply under this chapter:

(a) If a claimant; in filing his claim for any week, conceals any part of -his wages
earned in or paid or payable for that week, or conceals h1s refusal (within that week) of
a job offer or any other material fact 1elatm0' to his eligibility for benefits, so much: of
any benefit payment as was paid because of such concealment shall be recovered as
an .overpayment. .

(b) Any such claimant may also, by a determination issued under section 108. 09, be
required, as to each such act of concealment, to forfeit such benefits as would othelwlse
become payable to him for not more than 3.weeks of compensable unemployment com-
pleted not later than:2 years following the date of such determination. The benefits thus
forfeited by a claimant shall be duly charged against his benefit credits and against the
proper employer’s account and shall be credited to the fund’s balancing account.

(12) PrREVENTION OF DUPLICATE PAYMENTS. '(a) Any individual who is entitled to
federal readjustment allowances under the Servicemen’s Readjustment Act of 1944 may
nevertheless claim henefits' hased on his available credit weeks under this: chapter, and
may receive such benefits if otherwise eligible; but any individual who receives.a federal
readjustment allowance for a.given week shall be ineligible for benefits paid or payable.
for that same week under this-chapter.

(b) Similarly, any individual who receives, thmugh the' commission, any othel type
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of unemployment benefit or allowance for a given week shall be ineligible for benefits
paid or payable for that same week under this chapter.

(¢) Any individual who receives unemployment compensation for a given week under
any federal law through any federal agency. shall be ineligible for benefits paid or payable
for that same week under this chapter :

(d) Any individual who receives unemployment compensatlon for a given week under
the law of any other state (with no use of benefit credits earned under this chapter) shall
be ineligible for benefits paid or payable for that same week under this chapter.

(e) Any individual who receives a temporary total disability payment under ch. 102
for a given week shall be ineligible for benefits paid or payable for that same week under
this chapter.

(f) The provisions of this subsection, denylng an individual’s eligibility for benefits
under this chapter as to any week for which he receives:any type of benefit or allowance
(or.supplementary payment) for unemployment under any federal law, shall not prevent
benefits under this chapter from being paid to an otherwise eligible individual who may
later be (but has not yet been) held to have been “adversely affected” and therefore
eligible for a “trade readjustment allowance” under the federal Trade Expansion Act of
1962 (P.L. 87-794), As to any such individual, and any week for which such benefits
have been paid to him and for which such a federal allowance later becomes payable
to him, those benefits, if federally reimbursed to the commission and the fund, shall
be treated as a (partial) federal allowance payment to him for such week, and the com-
mission may, pursuant to an agreement under said act, pay him any additional federal
allowanece due him for such week: In any such case, the individual’'s benefit credits
under this. chapter shall be restored accordingly, and the relevant amount of federal
reimbursement shall be credited by the commission’ to the proper employer’s account
in the fund.

(13) NOTIFICATION AS TO INELIGIBILITY. (a)'. The commission may take admlmstra.-
tive notice of any fact indicating an employe’s 1ne11g1b111ty, -whether or not the employing
unit has reported such fact or asserted the employe’s mehg'lblhty under this chapter.

{b) Unless an employer has duly notified the commission (in such manner and within
such time limit as the commission’s rules and regulations may prescribe) that he believes
a designated provision of this section or of the “employment” definition of section 108.02
should operate to deny benefits from his account to the given employe for the week or
weeks in question, or unless the commission applies the provisions of paragraph (a) of
this subsection, no provision of this section or of such definition shall operate to deny
such benefits to such employe; provided, however, that this subsection shall not affect the
application of subsections (2), (3), (4) (a) and’ (b), (8) and (11), even though the com-
mission has not been thus notified; and provided, further, that said subsection (2) shall
not apply to a case for which the employer in question expressly Walves its application by
written notice to and with the approval of the commission..

(¢) In case an employer, after a request therefor has been duly mailed to him,
fails to file the required report on the eligibility, weekly benefit rate and credit weeks
of an employe who has claimed benefits from the employer’s account, or if such report
is received more than 7 days after such mailing:

1. The commission may determine and proceed to pay the benefits thus cla,lmed, based
on the claimant’s statements.

2. If benefits are thus detenmned the employer ghall be liable for a tardy filing fee
of $5, to be paid to the commission and credited to the administration fund, except where
the employer later files the required report and satisfies the commission that it was tardy
because of cireumstances beyond his control.-

(d) As to any benefits paid from one employer’s account by reason of another
employer’s failure to flle duly a report requested from him by the commission, the first
week’s benefits thus pald shall not be recovered from the employe but shall be credlted
to the one employer’s account and:charged to the employer’s account.

( e) ‘Whenever an individual claims benefits based on his employment by a government
unit, 1t shall, if it believes that sub. (15) as to retirement payments may apply, so notify
the commission. In any such ease the Wisconsin retirement fund and the state teachers
refirement system shall, on request from the commission, report to it the relevant facts, and
the commission shall apply sub. (15) accordingly.

‘(14) WAR-TIME APPLICATION OF SUBSECTION (7) or (8). If the commission finds
that the official war-time manpower policies of the United. States are or may be mate-
rially hampered, in..any. clearly definable class of cases, by any application of sub-
section (7 ) or (8), so as to interfere with the effective war-time use of civilian
manpower in Wisconsin, the commission mafr by general rule, after public hearmg,
modify or suspend such application accordingly
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(15) RermreMENT PAYMENTS. If an employe claims benefits based on his past
work for a covered employer, but such employer duly notifies the commission pursuant
to sub. (13), and the commission determines, that the employe is receiving- or has
claimed and will receive, or has been retired at such employer’s compulsory retirement
age and could claim and receive, retirement payments, as to any week covered by his
benefit claim, under a group retirement system to whose financing any employing unit
has substantially contributed or under a government refirement (or old-age insurance)
system or under both, then the benefits thus claimed :

(a) Shall be denied for any such week, from the account of such employer, if the
employe left his employment with that employer to retire before he reached the com-
pulsory retirement age used by that employer.

(b) Shall not be denied for any such week, from the account of such’ employer, if
the employe is otherwise eligible and left or lost hls employment with that (or any other)
employing unit because he had reached the compulsory retirement age used by the em-
ploying unit in question.

(c) Shall, if payable, be determined for any such week by treating as if it were
wages:

agl That amount of the employe’s weekly rate of retirement payments which has been
financed by his employer or others (and not by the employe’s own contributions), under
any retivement system where such amount is separately calculated or can be estimated
with reasonable accuracy, provided acceptable evidence as to such amount is furnished

the commission.

2. All but $5 of the employe’s weekly rate of retirement payments under one. or more

other retirement systems.

History:

In (10) the word “establishment” does
not include a plant 80 miles from the plant
where the strike was in process, which op-
erated independently, although under the
same ownership and control and although
most of its output went to the struck plant.
(Spielman v. Ind. Comm. 236 W 240, dis-
tinguished.) Schaeffer v. Industrial Gomm.
11 W (2d) 3858, 105 NW (2d4) 7

In order for the violation of a rule laid
down by the employer to constitute ‘“mis-
conduct” under (5) such rule must be a
reasonable one; when such a rule relates to
conduct of the employe during off-duty
hours, it must bear a reasonable relation-
ship to the employer's interests in order to
be reasonable; and the reasonableness of
such a rule, constituting a part of the con-
tract of employment, must be tested as of
the time of its adoption, so that, thus
tested, it is a reasonable rile if a violation
thereof is -reasonably likely to harm the
employer's business interests. Gregory v,
Anderson, 14 W (2d) 130, 109 NW (2d4) 675.

Replacing striking employes with per-
manent employes during the progress of a
strike is not in and of itself, as a matter of
law, a termination of the employment
status or a discharge of the striking em-
ployes, within the meaning of this section,
Rice IL.ake Creamery Co. V. Industrial Comm,
15 W (2d) 177, 112 NW (2d) 2

Where a collective- balgaining contract
does mnot prohibit strikes or lockouts, an
arbitration clause does not necessarily pro-
hibit them. Where contracts with 6
ployers in a city are ‘the same, and the union
strikes only one, the others can lock out
their employes and all 6 are considered to
be bona flde labor disputes under (10). A.
J. Sweet, Inc, v. Industrial Comm. 16 W (2d4)
98, 114 N'W (2d4) 141, 853,

‘Where employe Was absent due to illness;

108.06 Amount of benefits.,

1961 c. 12; 1963 ¢, 145; 1965 c. 10.

em-

failure to call in as frequently as required
by company rules was not misconduct under
(6), nor did this amount to a  voluntary
termination of employment under (7)., Mil-
waukee Transformer Industrlal
Comm, 22 W (2d) 502, 126 NW tod ). 6

An employe who stayed away from work
for 5 days without notice in violation of
rules and the employer's contract with the
union can be found to have voluntarily quit
under (7). Tate v. Briggs & Stratton Corp.
23 W (2d) 1, 126 NW (2d4) 5

The commission rule prescriblng‘ that if
the employe registers for work at a desig-
nated employment office he shall be pre-
sumed willing and able to accept suitable
work offered to him, although the commis-
gjon may test the presumption by an inves-
tigation, is a reasonable and valid imple-
mentation of both 108.04 (2) and 108,02 (18)
Neff v, Industrial Comm. 24 W (24) 2017,
128 NW (2d) 465,

(10) does not disqualify employes laid
off because of a shortage of construction
material resulting from a strike with which
neither the employes nor the employer had
any connection. Kenneth ¥, Sullivan Co.
v. Industrial Comm. 25 'W- (24) 84, 130 NW
(24d) 194,

An employe’s voluntary terminatlon of
his employment for good cause attributable
to his employer under (7). (b) must be
occasioned by some act or omission by the
employer constituting a cause which justi-
fies the quitting, and good cause for quit-
ting as distinguished from discharge must
involve some fault on the employer's part
and must be real and substantial. Kessler
W(IZdI)ndustrial Comm 27 W.(2d) 398 134 NW

Violation of off-duty
grounds for denlal of compensation.
WLR 392,

regulation .as
1962

(1) WEEKLY BENEFIT RATE, FOR TOTAL UNEMPLOYMENT,

Each eligible employe shall be paid-henefits from his employer’s account for each week
of his total unemployment at the weekly benefit Tate, based on the employe’s “average
weekly wage” from the given employer, shown' by the following schedule:

Sommum

Line . Average Week]y s
- WageClass -+ .-,
1. Under $16.00.........0000v0vuss

R

2. $16.00 to 1900, .. 0ttt i e e e

‘ Weekly Benefit R.at‘e

$None -
11

N R
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3 19.01 10 22,00, 0 .0 ivi s e e e e PO PN 12
4 22.01 to 24.50. .. .. it T 13
b 2451 to 27.00. .. i e s e s e 14
6. 27.01 to 29.80..... . .. i N 15
7. 2051 t0 32.00........... e e, T N 16
8 3201 to 3400............... E S 17
9, 3401 to 36.00............. R S M eieeaaa 18
10, 36.01 to 38.00.............. PRI, Ve e P 19
31, 88.01 10 40.00. et i i e e 20
12. . 40.01 to 42.00........ e e e e e . 21
13, 4201 to 44.00. .. e vttt i i e s e 22
14, 4401 to 46.00. . v un ettt e e i i e e 23
15. - 46.01 to 48.00,......vhiiiii, P e 24
16. 48.01 to. 5000, ... vttt g 25
17, B0.01 10 B2.00. . .ot ri it e e e 26
18, 5201 to 5400, it e e e 27
19. BAOL 10 BB.00. ...t i i e e e e 28
20, BB.0L 10 58000 rererenrrnananeninennns DRI 2
91, BBOT t0 60.00. .1 nvmesereneneeeten e S 30
22, " 60.01 to 62.00............. S TR SR |
23. 62.01 to 64.00............... D 32
24, " '64.01 to 66.00........ e e e e e 33
95, 66.01 t0 68.00.. ... 0iirenns e, T L 34
968, 68.01 to T0.00. .. .. e e e s RO 35
97. 7001 to 72.00...... i S ‘ 36
28. 7201 to 7400............ e e R e 37
20, 74.01 to:. 76.00... ..., N Ce e e 38
30,0 76.01 to 7B.00. ... . ... e e e 39
31, 78.01 to 80.00.........000iiiiii e e e U 40
32, 80.01 to 82.00,......c00iiiiviniannn e e e 41
33, 82.01 to 84.00. ... .t e e e e e 42
34, 8401 to 86.00...... 0 i i e 43
35,0 86.01 to 8800, ... e i e e 44
36, 88.01 to 90.00......... e et et e e e 45
37, 900110 92.00.. .. . ettt i e 46
38. 92.01 t0 9400, . . oi v it et i i e e e 47
30, 9401 to 96.00.........o0oin.s T . 48
40, 96,01 t0 98.00. ...\t it et e it e e 49
41, . 98.01 to 100.00. . ... . ... . ... . 50
42, 100.01 to 102.00. .. ... ... e T 51
43. 102,01 to 104.00............ S 52
44, 104.01 to 106.00. .. . .. e U 53
45, 106.01 to 108.00..... e e e 54
46, 108.01 to 110.00. . . .. . .. e e 55
47, 110.01 to 112.00. .. .. T A U 56
48, 112.01 0 MIOT@. . . oot oo et U 57

Note: The Industrial Commission is authorized to amend the above schedule semi-
annually by 108.05 (2) (b). The schedule printed above applies to benefit determinations
issued in the h#lf year starting January 1, 1966,

(1Im) TINAL PAYMENTS IN CERTAIN 0ASES. Whenever an employe’s benefit credits
under a given determination ave nearly exhausted, o that paying the benefits normally due
him for a given week of unemployment would reduce such eredits below his applicable
weekly benefit rate, his actual benefits for such. week shall equal all benefit credits remain-
ing under said determination. '

(2) SEMIANNUAL ADJUSTMENT OF MAXIMUM BENEFIT RATE. (a) This chapter’s maxi-
mum weekly benefit rate, as to henefit determinations whose first benefit check is issued
in a given half year (starting January 1 or July 1), shall be based on the “average wages
per average week” of the preceding “base year” (ended 6 months before the starting date
of the given half year) pursuant to this subsection.

(b) The commission shall determine semiannually, by December 1 and by June 1, for
the last completed “base year” (ended Juxie 30 or December 31), from reports to the com-
mission (including corrections thereof) filed within 3 months after the close of that year
by employers (except government units) eovered by this chapter as to their employes in
employment covered by this chapter: R
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1. The gross wages thus reported by all such employers as paid in that year for such
employment; and

2. The average of the 12 mld—month totals of all such employes in employment thus
reported for that year; and

3. The quotient obtained by dividing said gross wages by said average; and

4., The amount (herein called “average wages per average week”) obtained by divid-
ing said quotient by 52.

(e) Based on the amount of “average wages per average week” thus determined, this
chapter’s maximum weekly benefit rate, as to benefit determinations whose first benefit
check is issued in the ensning half year (starting January 1 or July 1), shall equal the
result obtained by rounding 52.5 per cent of said “average wages per average week” to
the nearest multiple of one dollar. -

(d) Whenever said result is higher or lower than the current half year’s maximum
weekly benefit rate, under the schedule which currently applies under this section, the
commisgion shall change the closmg lines of that qchedule, for benefit determinations
whose first benefit check is issued in the next half year, so that each such line'will show an
“average weekly wage class” two dollars higher and a “weekly benefit rate” one dollar
higher than the preceding line, except that the new last line, showing the new maximum
weekly benefit rate determined under par. (c¢), shall specify that “average weekly wage
class” which ranges upward without limit and starts orne cent ahove the h1ghe1 wage ﬁgme
of the next preceding. line.

(e) The ecommission shall pmmptly record in 1ts m1nutes, and shall have officially pub-
lished within 10 days, the “average wages per average week” and the corresponding maxi-
mum weekly henefit rate thus determined by it, and.the rvesulting schedule of average
weekly wage classes and weekly benefit rates, ¥ vh1ch shall then apply to all henefit detel-
minations whose first benefit check is issued in the ensuing half year.

(f) The commission shall certify such schedule to the revisor of statutes, who shall
when publishing the statutes inelude the latest such schedule then available.

(g) Whenever the 1esult obtained wnder par. (¢) is $1 or more higher (or lower)
than the enrrent half year’s maximum weekly benefit rate, then the weekly benefit rate
of any outstandmg benefit determination whose weekly benefit rate in the euvrent half
year is at the maximum of that current half year shall be increased (or lowered) by $1
as to any checks issued thereunder after that current half year.

(h) Whenever January 1 or July 1 does not fall on Saturday, Sunday or Monday,
any change in. weekly benefit rates’ unde1 this suhsection shall apply to checks” 1ssued
after the first Sunday thereafter. ‘

(3) BENEFITS FOR PARTIAL UNEMPLOYMENT. (a) If an eligible employe’s fotal Waoes
for a given week are less than his applicable weekly henefit rate, but are at least one
half of said rate, he shall be paid one half of his weekly benefit rate for sueh week. ‘
~ (b) If an eligible employe’s total wages for a given week are less than one-half of his
appheable weekly benefit vate, he shall be paid his full weekly benefit rate for such week.

* (4) HOLIDAY OR VACATION PAY. .(a) An employe’s holiday pay for a given week shall,
for henefit purposes, he treated as wages for that week only if it has become deﬁnitely
payable to the employe within 4 days after the close of that week.

(b) An employe’s vacation pay shall, for benefit purposes, be treated as wages. for a
given week only if it has by the close of that week hecome definitely allocated and payable
to the employe for that week and he has had due notice thereof, and only if such pay
(until fully assigned) is allocated:

1. At not less than the employe’s approximate full weekly wage rate; or

2, Pursuant to any other reasonable basis of allocation, including any l)asw commonly
used in computing the vacation rights of employes.

(5) TERMINATION PAY. An employe’s dismissal or termination pay shall, fo1 beneﬁt
purposes, he treated as wages for a given week only if it has by the close of that week
become definitely allocated and payable to the employe for that week, and he has had
due notice thereof, and only if such pay (until fully assigned) is allocated:

(a) At not less than the employe’s approximate full weekly wage rate; or '

(b) Pursuant to any other reasonable hasis of allocation, mcludmg any basis common-
1y used in computihg the termination pay of employes.

(6) Back paY. A payment to an individual by an employing unit, which is in the
nature of back pay (or in lien of pay for personal services) for celtam past weeks,
whether made under a hack-pay award or similar decision or otherwise, shall be wages
for benefit purposes but only when paid Wlthm 104 weeks after the stalt of the earliest
such week. '

History: 1961 c, 12; 1963 c, 145; 19656 ¢, 10,
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Where following an employer’'s sale of
its business it terminated contractual rela-
tionship with its employes pursuant to their
collective-bargaining agreement, and noth-
ing survived except to compensate each em-
ploye for severance and vacation payments
—ascertainable by computation according
to the contractual formulae—a notice allo-
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under the agreement among an unbroken
number of weeks without separating the
amounts into their components (which was
in excess of the weekly benefit rates for
the specific weeks involved) was sufficient
to meet the requirements of (4) (b) and (5).
Brink v. Industrial Comm. 27 W (2d) b
1356 NW (2d) 326.

cating the entire amount to each employe

108.06 Benefit liability of employer’s account. (1) BENEFIT CREDIT WEEKS. (a)
Except as this section or: section 108,04 provides otherwise, there shall be counted as
a credit week for benefit purposes each week of employment, of a given employe by a
given employer, which is or has been completed: .

1. After the benefit liability of the employer’s account has begun: to accrue; and

2. Within the employe’s base peuod for the benefit year in question, determmed pur-
suant to s. 108,061,

(b) In case an employe has had more than 45 weeks of employment by an employer
within the period specified in par. (a) 2, only 45 of such weeks shall be counted and
available as “credit weeks” with respect to such emplover under any one benefit determi-
nation.

(2) DurATION OF BENEI‘ITS BASED ON CREDIT WEEKS. (&) Each beneﬁt determina-
tion issued under s. 108.09 shall allow benefits to an ‘employe, if otherwise eligible, based
on the number of his eredit weeks then available with respect to an employer.

(¢) ‘Bach such credit week shall, in determining the employe’s total benefit credits, be
valued at eight-tenths of his weekly beneflt rate as to that employer. .

(d) The total benefit credits thus resulting under. any benefit determmatlon, based on
its eredit weeks and weekly benefit rate, shall.be adjusted to the nea:rest multlple of one-
half of said weekly benefit rate.

(e) No such determination shall allow benefits totaling more than 34 times its Weekly
benefit rate.

(2m) MAxIMUM DURA’I.‘ION oF BENEPITS, If the credit weeks available in an employe 9
base period would permit 2 or more benefit determmatlons allowing him a total of more
than 34 weeks of benefits for total unemployment in his benefit year, such total shall be
reduced to 34 weeks of such benefits by ehmmatmg the last benefit credits available to be
charged.

(3) DuraATION OF LIABILITY. (a) In no case shall the fund remam or be liable to pay
benefits to an employe, based on eredit weeks in his base period, for any week of unem-
ployment occurring after the close of the employe’s ensuing benefit year, determined pur-
suant to s. 108.061.

(b) Once & determination has been made under section 108.09 as to the amount of
benefits potentially payable to an employe based on his available credit weeks with Tespect
to a given eémployer, all benefits thereafter payable to the employe based on credit weeks
from tlhat employer shall be paid m accordance with that determmatlon, until it ceases
to apply.

- (e) A given determination shall cease to apply only when all benefit credits available
thereunder have been charged or canceled, or as to unemployment oceurring after the
close of the benefit year to which such determination applies.

(d) Credit weeks in¢luded in a given benefit determmatlon shall ‘not he avaxlable for
use in any subsequent benefit determination. ‘

(e) To determine qualifying employment under section 108.04 (4) (a), and any other
subsequently determined benefit rights, the commission’ shall count all weeks of employ-
ment covered by an employer’s report and all credit weeks included in any benefit deter-
mination ag if they had all occurred consecutively during the most recent part of the period
covered by the given report or determination. ‘

" JHistory: 1961 c..12; 1963 c, 145; 1965 c. 10.

. .108.061 Base period and benefit year. (1) There shall be payable to an employe,
for weeks ending within his benefit year, only those benefits determined for that beneﬁt
year based on his credit weeks in his immediately preceding base period.

(2) Except as this section provides otherwise, an employe’s “base period” shall be the
52 weeks which immediately precede. a “yalid new elaim week,” and his “‘bencfit year”
shall be the 52 weeks which begin with a “valid new claim Week ”

(3) An employe shall have a “valid new elaim week” (startmg 4 new benefit year)
1f all the followmg conditions are met: ,

(2). The week is not within an unexpired benefit year.

(b) He is totally or partially unemployed in that week, and has claimed as to that
week pursuant to s. 108.08 (1). ,
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(e) He has registered for work pursuant to s. 108,04 (2), if it applies to that week,

(d) Asof the start of that week, he has quahfymg employment pursuant to s, 108.04
(4) (a), (af), (al) and (D).

(e) As of the start of that week, he has some uncancelled and uncharged eredit weeks
in the preceding 52 weeks, or in any longer base period which would apply under sub.
(4): o -

(£f) He is otherwise eligible as to that week.

(4) If an employe receives dismissal or termmatlon pay, or temporary total disability
payments under ch. 102:

(a) For more than 7 of the 52 weeks preceding a valid new claim week, his base
period shall be lengthened by the number of weeks over 7 (oceurring w1thm those 52
weeks) for which he received such payments.

(b) For more than 17 of the 52 weeks of a benefit year, that benefit year shall be
lengthened by the number of weeks over 17 (occummg within those 52 weeks) for
which he received such payments.

History: 1963 c. 145; 1965 c, 10,

108.07 Liability of several employers. (1) (a2) In ease an employe is unemployed
and eligible as to 2 or more employers in the same week, and has claimed benefits, he
shall, for the purposes of: this subsection and s, 108.04 (13), be deemed to have claimed
benefits from the account of each such employer; but his benefits for such unemploy-
ment in such week shall be paid only from the account of that one of such employers
by whom he was most recently employed Wxthm hlS base pemod except as provided m
this section.

(b) After an employe has become ehglble for a benefit check under a given beneﬁt
determination, he shall, while it remains valid under section 108.06 (3), be eligible for
benefits solely under that determination, except while it is suspended under seetlon
108.04.

(2) In case an employe ‘has usually performed services in the same Week for 2
or more employers, under an -arrangement between such employers, the commission
may combine his wages and his employment from such employers to determine his
benefit rights under sections 108.05 and 108.06 as if such wages and employment had
been from a single employer, and may pay benefits accordingly, and may prorate the
resulting benefit charges between the accounts of such employers, by such methods
as it deems fair and reasonable.. The commission may temporarily charge such benefit
payments to the fund’s balancing account, pendmg their pro rata alloeation - to the
aecounts of such employers.

(3) In case an employe, to whom no beneﬁt determination then apphes, becomes
unemployed and eligible as to 2 or more employers, the commission may, if it finds
that applying subsection (1) (a) would be grossly inequitable to the employe, deter-
mine and use first his most fairly representative benefit rights.

(4) Once a benefit determination has been issued to an employe based on his work for
a former employer, benefit payments and charges thereunder shall not be affected by any
later determination that a subsequent employing unit was a,lso a covered employer.

History: 1963 c. 145. . .

108.08 Notification, (1) To receive benefits for any glven week of his unemploy-
ment an employe shall give notice to the commission with respect to such week of unem-
ployment, through a public employment office, within such time limit and in such manner
as the commission may by rule preseribe.

(2) The commission may require from any or each employer notifieation of the partxal
or total unemployment of h1s employes, within such time, in such form, and in accordance
with such rules as the commission may prescribe.

108.09 Settlement of benefit claims, (1) Fming. Claims for beneﬁts ghall be filed
pursuant to general eomm1551on rules, either at the public employment office for the dis-
triet or as the commission’s rules may otherwise direct; provided that the commission may
waive the filing of a claim directly by the employe himself, for benefits from a given em-
ployer’s aceount, where due notice of the employe’s unemployment is given the employer
by the commission or is given the commission by the employer, which notice shall in either
of such eases serve as a claim for benefits. ' The employer from whose account benefits are
claimed (whether directly by the employe or through the commission) shall promptly
inform the commission in writing of hlS acceptance or rejection of such claim, together
with his reasons therefor.

(2) INITIAL DETERMINATION. A’ deputy designated by the commission shall promptly
determine whether or not the claim is valid and the amount of benefits apparently payable
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thereunder, and shall also.determine whenéver necessary whether or not the- employe’s
eligibility for benefits has been suspended or terminated; provided, however, that the
deputy may set aside or amend a determination at any time:on the hasis of subsequent
information or to- correct a clerieal mistake.. A .copy of each. determination shall be

mailed. to the last known address of each of the parties. Either party to the determination
may request a heanng as to any matter therein, by filing such request within 10 days
after such mailing and in accordance with procedure pr esmlbed by the commission ; except
that the employe1 may not requesf a hearing with. respect to beneﬁts already paid in
aceordance with his coneession of liability.

(2m) DETERMINATION ON EMPLOYE'S STATEMENT, In.any ease in which an employe
has filed a claim for benefits from an employer’s account, the employe’s statement may be
taken as to hig ehglblhty, weekly benefit rate, and erecht ‘weeks., In any such case a com-
mission deputy may issue a determination as to the employe’s benefit rights, based on the
employe’s statement and on any other information then available. In accor dance with sub-
section (2) of this section, such determination shall he mailed to the last known address
of each of the parties, and either party to the determination may vequest a hearing as to
any matter therein, by filing such request within 10 days after such mailing and in
-accordance with procedure preseribed byithe commission; but the employer’s request shall
be valid only -if his report (as'to the eligibility, weekly henefit rate, and credit weeks of
the employe) is included in (01', if filed earlier, 'inoorporated by specifie reference in)
such request. -

(2r) The employe s copy; of :any benefit detenmnatlon may be given to hlm, instead
of being mailed. to him; and he may in that event request a hearing as to any matter
therein bV duly filing such request within 10 days after such delivery.

(3) Arrgans. Unless such request for'a hearing is withdrawn, each of the ‘parties
shall be afforded reasonable opportunity ‘to be heard, and. the.claim thus disputed shall
be promptly decided by such appeal. tribunal as the commission may designate or establish
for this purpose, or by the commission as provided in subsection (6). If the party
requesting a hearing fails to appear at the hearing, a commission examiner designated for
this purpose may dismiss the appeal, provided that due notice of the hearing was mailed
to the party’s last known address and good eause for his failure to appear has not been
shown said examiner within 10 days after the hearing date. If the other party fails to
appear at the hearing, the ‘appeal tribunal shall proceed with the hearing, provided that
due notice of the hearing: was-mailed to said party’s last known address, and may issue
its decision. without further hearing, provided that good eause for his failure to appear
-has not been shown said examiner within 10 days after the hearing date.

(8m) REPORTS BY EXPERTS. The contents of verified or certified reports by qualified
-experts shall be received in évidence in any proceeding under this section, in the same
manner and subject to the saine conditions as Would apply to such 1ep01tq under s.
102,17 (1)'(as). ‘ :

(4) Apprar, TRIBUNALS. To hea1 and deelde a dlsputed ‘claim, the commission shall
establish an appeal tribunal. Any. such tribunal may consist of one or three full-time
salaried examiners; or it may consist of an appeal board composed of one full-time sal-
aried examiner Who shall serve as chairman, and of two other members appointed by the
commission, namely an employer or representative of employers and an employe or repre-
sentative of employes, who shall each he paid a fee of not more than ten dollars per day
of active service on such tribunal (plus necessary. expenses) No person shall hear any
case in which he is a dnectly interested party. The chairman of such an appeal board
shall act for it at any session in the absence of one or both othel merbers, provided they
have had due notice of such session,

(5) ProcepURE. (a) The manner in which elanns shall be presented, the reports
thereon required from the employe and from employers, and the eonduet of hearings ‘and
appeals shall be governed by general commission rules (whether or not they conform
to common law or statutory rules of evidence and other teehmcal rules of plocedlue) for
determining the rights of the parties.

(b) All testimony at any hearing under: thig sectlon shall he taken down by a stenog-
rapher, or by a recording machine, but need not he transerihed unless either of the parties
requests a transeript prior to expiration of his right to further appeal hereunder and
.pays to the commission in advance a fee of $5 therefor, plus 25 cents for each page by
which the.transcript exceeds 20 pages. When a transeript is thus furnished one of the
parties at his request, a copy of the transcript shall be furnished the other party free of
charge. The transeript fee thus collected shall he paid to the admlnlstlatlon fund.

(6) COMMISSION REVIEW. (a) At any time before a deputys determination or an
-appeal tribunal’s decision on a ¢laim is mailed to the parties, the commission may transfer
. the proceedings on the claim from such deputy or appeal: tribunal to itself. »
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(b) Either party may Ppetition the commission for review of an appeal tribunal deci-
sion, pursuant to general commission rules, within 10 days after it was mailed to his last
known address. Promptly after the filing of such a petition, the commission may either
dismiss it as not timely at any level or may affirm, reverse, change, or set aside such de-
cision, on the basis of the evidence previously submitted in such ease, or direct the taking
of additional testimony. -

(¢) Within 10 days after expuatlon of the right of the parties to request .a hearing
by an appeal tribunal or to petition for review by the commission, or within 30 days after
a decision of the commission was mailed to the parties, the commission may on its own
motion reverse, change, or set aside the determination or decision, on the bhasis of evi-
dence previously submitted in such ease, or direct the taking of additional testimony.

(d) After an employe’s eligibility for benefits has been established by a commis-
sion decision or affirmance of the appeal tribunal decision, benefits then due the employe
shall be payable to him on the eleventh day after such commission decision or affirmance,
unless the commission finds, by resolution duly entered in its minutes, that the case in-
volves an issue of precedenting importance or a labor dispute issue or the actual or poten-
tial eligibility of a substantial number or percentage of the employer’s employes, in which
event such benefits shall become payable only if judicial review has not been duly com-
menced under sub. (7) or has finally allowed benefits. In case final adjudication deter-
mines that benefits paid under this subsection were improperly charged against the em-
ployer’s account, s. 108.16 (2m) shall apply to the charging and recovery of such pay-
ments.

(e) Where benefits are not paid to an employe on the eleventh day specified by par.
(d), but are subsequently determined to he payable, they shall be caleulated as of that
eleventh day.

(6m) Marep apPEALS. If an appeal under sub, (2) or (2m) or (2r) or (6) .(b)
is received after the 10 days time limit therein specified, the commission shall neverthe-
less, if such appeal is mailed and postmarked within that time limit, aceept it as timely
as to any benefit checks not yet issued on the day when such appeal is received.

(7) (a) Either party may commence judicial action for the review of a decision of
the commission hereunder, provided said party (after exhausting the remedies provided
hereundel) has commenced such judicial action within 30 days after a decision of the
commission was mailed to his last known address.

(b) Any judicial review hereunder shall be confined to questions of law, and the
other provisions of ch. 102 of the 1959 statutes with respeet to judicial review of orders
and awards shall likewise apply to any decision of the commission reviewed under this
section. Any such judicial action may be defended, in behalf of the commission, by any
qualified attorney who is a regular salaried employe of the commission and has been
designated by it for this purpose, or at the commission’s request by the attorney general.

(8) Limrrarion or FEES. No employe shall be charged fees of any kind by the com-
mission or its representatives, in any proceeding under this chapter. Any employe claim-
ing benefits in any commission proceeding may he represented by counsel or other duly
authorized agent; but no such counsel or agent shall together charge or receive from the
employe for such services more than 10 per cent of the maximum benefits at issne in such
proceedings unless the commission has first approved a specified higher fee.

History: 1961 c. 12, 621; 1963 c. 145.
See note to 102 26, citing Rice Lake Creamery Co. v. Industrial Comm. 17 W. (24d) 177
1156 NW (2d) 75

108.10 Settlement of issues other than benefit claims, (1) In connection with any
issue arising under this chapter as to any liability, of an employer of one or more persons
in Wisconsin, for which no review is provided under section 108.09 and with respect to
which no penalty is provided in section 108.24, the following procedure shall apply:

(2) A deputy designated by the commission for the purpose shall investigate the
existence and extent of any such liability, and may issue an intial determination accord-
ingly; provided, however, that such a deputy may set aside or amend any such determi-
nation at any time on the basis of subsequent information or to ecorrect a clerical mistake.
A copy of each determination shall be mailed to the last known address of the employer
affected thereby. The employer may request a hearing as to any matter therein, by filing
such request with the deputy within 20 days after such mailing and in accordance with
such procedure as the commission may. by rule prescribe.

(8) Any hearing duly requested shall be held before an appeal tribunal established in
the manner provided by section 108.09 (4), and section 108.09 (5) shall be applicable to
the proceedings before such tribunal. Within 20 days after the appeal tribunal’s decision
has been mailed to the employer’s last known address, he may pet1t1on the commission
for review thereof pursuant to general commission rules, or the commission on recommen-
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dation of counsel may on its own motion transfer the proceedings to itself and reverse,
change, or set aside the decision of the appeal tribunal on the basis of ev1denee p1ev1ously
submitted in such case, or direct the taking of additional testlmony

. (4) The commission’s -authority to take action as to any issue or proceeding under
this section shall be the same as that specified in s. 108.09 (6) (a), (b) and (e).

(6) The employer may commence action for the judicial review'of & commission
decision hereunder, provided ‘said employer, after exhausting the remedies provided
hereunder, has commenced such action within 30 days after such' decision was mailed
to his last known address, The scope of judicial 1ev1ew, and the manner thereof insofar
as applicable, shall be the same’as that provided in s. 108.09 (7)

(6) The mailing of determinations and decisions provided in subsections (2), (3),
(4) and (5) shall e first class, and may include the use of services pe1f01med by the
postal department requiring the payment of extra fees.

(7) Any ‘determination by a deputy or any decision by an, appeal t11bunal or by the
commission shall become eonelusive with respect to the employer unless he. has.acted to
secure.a hearing or review as hereinbefore provided, but shall be binding on the commission
only in .so far as the relevant facts were included .in the: record which was before the
deputy, appeal tribunal or commission at the time the detelmmatlon or decision was
issued. : . .o

History: 1961 c. 12,

108.11 . Agreement to contrxbute by employes void, (1) No agreement by an em-
ploye or by employes to pay any portion of the contributions required under this chapter
from employers shall be valid. No employer shall 'make a deductlon for such’ pmpose
from wages. Any employe claiming a violation of this prov1smn may, to recover wage
deductions wrongfully made, have recourse to the method get up in s, 108 09 for settling
disputed benefit claims.

'(2) But nothing in this ‘chapter shall affect the validity of voluntary arrangements
whereby employes freely agree to make contributions to a fund for the purpose of secur-
mg unemployment compensatwn additional to the benefits provided in this chapter

108.12 Waiver of benefit void... No agreement by an employe to waive his 11ght to
benefits or any other rights under this chapter shall be valid. No employe shall, in
any - proceeding involving benefits under this chapter, be prevented from assertmg all
facts relevant to his ehglbxhty, regardless of . .any prior erroneous representation with
respect to such facts. , ‘ o

108.13 Assignment. (1) No elalm for beneﬁt under this chapter nor any interest
in any unemployment benefit fund or reserve maintained under this chapter shall be as-
signable before payment, but this provision shall not affect the survival thereof; nor shall
any claim for benefit awarded, adjudged or paid, nor any interest in any such unemploy-
ment. benefit fund or reserve, be subjeet to be taken for the debts of the party entitled
thereto, o

(2) In case an employe dies after the elose of a week of unemployment in whieh he
was eligible and for which benefits are payable under this chapter, the commission may
designate any person who might in its judgment properly receive such benefits, and a
receipt or an indorsement from the person so deSIgnated shall fully discharge the fund
from liability for such benefits, '

108,14 Admlmstra,uon (1) This chapte1 shall :be. administered by the mdustmal
commission,

(2) The conimission shall have power and authomty to adopt and enforee all rules and
regulations which it finds necessary or suitable to carry out:the provisions of this chapter.
A copy of such rules and regulations shall be. delivered fo every person making application
therefor. The commission may require from employers, whether subject to this chapter or
not, any reports on employment, wages, hours and related mattels whmh it deems neces-
sary to carry out the provisions of this chapter. :

(2m) In the discharge of their duties under this chapter any member of ‘an appeal
tribunal, and any deputy, examiner, commissioner or other duly authorized representative
of the commission shall have power to. administer: oaths to persons appearing:-before
them, take depositions, certify to.official acts, and by subpoenas (served in: the manner: in
which ecireuit court subpoenas are served) to compel attendance of witnesses and the pro-
duction of books, papers, documents and records necessary or convenient to be used by
them in connection with any investigation, hearing or other proceeding under this chapter.
Provided, .that in any investigation, hearing, or other proceeding involving the adminis-
tration of oaths or the. use of subpoenas under this subsection due notice shall be given
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to any interested party involved, who shall be given an opportunity to appear and be
heard at any such proceeding and to examine witnesses and otherwise participate therein.
Witness fees and other expenses involved in procedings under this chapter; including &
party’s travehng expenses, may be allowed by the appeal tribunal or 1epresentat1ve of
the commission at rates specified by general commission. rules, and shall be paxd flom the
unemployment administration fund. o

(3) The commission may appoint, employ and pa.y as many persons as 1t deems neces-
sary to administer and to carry out the purposes of this chapter, and may make all other
expenditures of any kind and take any other action consistent herewith which it deems
necessary or suitable to this end.

(8m) In any court action to enfome the p10v1swns of this chapter the commission and
the state may, be represented by any qualified attorney who is a regularly salaried. employe
of the commission and is designated by it for,this purpose, and/or at the commission’s
request by the attomey-genelal In case the governor designates, speclal counsel to defend,
in behalf of the state, the validity of this chapter or of any provision of Title IX of the
federal Social Security. Act, the expenses. and eompensatmn of: such special counsel and
of any experts employed by the commission in connection with such proceedmg may be
charged to the administration fund.

(4), The commission may create as many employment distriets, and district appeal
boards and may establish and maintain as many free public employment offices as it
deems necessary to earry out the provisions of this chapter.. The. commission shall have
power to finance either partly or completely such public employment oﬁices as it deems
neeessary under this chapter, from the funds appropriated to the commission for. its ex-
‘penses under this chapter, whether or not the political subdivision in which such, oﬁice is
located agrees to pay or does pay any part of the expenses of such office.. R

. (8). The commission shall appoint a state adv1so1'y committee on this chapter, and may
appomt additional committees for. industries or local distriets. Each such -committee
shall consist of a salaried commission employe, who shall serve as chairman, and of one
or more 1epresentat1ves of employers, and an equal number. of representatives of em-
ployes, who shall receive for each day of active service, such reasonable compensation :as
the commlssmn may determine and 1e1mhmsement of necessary expenses, and shall assist
the commission in administering and earrying out the purposes. of this chapter,.

. (bm) The state advisory committee appomted by the.commission under subsection. (5)
of this section shall submit its recommendations with respeet to amendments of this chapter
to each regular session of the legislature, and shall report,its views on any pendmg bill
relating to.this chapter to the proper legislative committee. :

(6) 1t shall be one of the purposes of this chapter to promote the regulamzatmn of ems=
ployment in enterprises, localities, industries and the state. The commission; with the advice
and aid of its advisory employment committees, shall take all approprlate steps within its
means. to reduce and prevent. unemployment. To this end the commission may employ
experts, and may carry on and publish the results of any investigations and research which
it deems relevant, whether or not directly related to the other purposes and, specific pro-
visions of this chaptel At least once a year the commission shall compile and publish a
summary report stating the experience of employer accounts (\Vlthout naming any ,em-
ployer) and covering such other material as it deems s1gmﬁcant in ‘connection with the
operations and, purposes of this chapter.

(7) The reports, records, ﬁles, aceounts, papers and: memoranda, of any nature what-
soever, received, or made or maintained by the commission in connection with the, ad-
ministration of thls chapter shall be open to public inspection only when and to the: ‘extent
that the commission may allow such mspectmn as it deems adv1sable in the interests. of
eﬂectlve administration, The commission may provide for the . prinfing and dlstmbutlon
of such number of copies of any forms, records, decisions, regulations, rules, pamphlets
or reports, related to the operation of this chapter, as it deems adv1sa.ble for the effectlve
operation thereof.” g

(8) (a) The commission may enter into administrative a,rrangements with any ‘agency
similarly charged with the admlmshatlon of ‘any other unemployment compensatlon law,
for the purpose of assisting the commission and such agencies in paying benefits under
the several laws to ‘employes while outside their territorial jurisdictions. “Such arrange-
ments may prov1de ‘that the respective - agencies shall, for and on behalf of each’other;
act as agents in effecting registrationt for work, notlces of unemployment and any-other
certifications or statements relating to' an employe’s claim for benefits, in making, Investi:
gations, taking depositions, holding hearmgs, or otherwise securing information relating
to coverage or contmbutlon liability or’ benefit ehglblhty and ‘payments; and in such
other matters as the ecmmission may cons1der sultable in effectmg the purpose of these
administrative arrangements."
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(b) The eligibility of an employe with respect to a benefit ¢claim (based on past credit
weeks under this chapter) may be established through arrangements authorized in this
subsection, and he shall then be paid the benefits due him under this chapter.

(¢) Any person who wilfully makes a false statement or misrepresentation regarding
a benefit claim, to the commission (or its representative) acting under any administrative
arrangement authorized herein, shall on convietion be deemed guilty of a misdemeanor and
be punished in the manner provided in section 108.24.

(8m) (a) The commission may enter into reciprocal arrangements, with any agency
administering another unemployment compensation law, whereby all the services per-
formed by an individual for a single employing unit, which services are customarily per-
formed in more than one state or jurisdiction, shall be deemed to be employment covered
by the law of a specified state or jurisdietion (a) in which a part of such services are
performed, or (b) in which such individual has his residence, or (¢) in which such employ-
ing unit maintains a place of business; provided there is in effect, as to such services, an
election by such employing unit, approved by the agency administering the specified
law, pirsuant to which all the services performed by such individual for sueh employing
unit are deemed to be employment covered by such law.

(b) If the federal unemployment tax act is so amended as to make subject thereto
remuneration paid for any maritime employment excluded under section 108,02 (5) (g)
8, such exclusion under this chapter shall cease if the commission enters into a reciprocal
arrangement with respeet to such employment pursuant to this paragraph, as of the
effectivé date of such arrangement. The commission may enter into reciprocal arrange-
ments with the appropriate agencies of other states with respect to such maritime services,
whereby all such services by an individual for a single employer, wherever performed,
shall be deemed performed wholly within this state or within any such other state. Any
such services thus deemed performed in Wisconsin shall also be deemed “employment”
covered by this chapter, and the election requirement of section 108.02 (5) (e) 2 shall not
apply. ‘

(8n) (a) The commission may enter into reciprocal arrangements, with any agency
administering an unemployment compensation law, to provide more equitable benefit cov-
erage for individuals whose recent work has been covered by the unemployment compen-
sation laws of two or more jurisdictions.

(b) Such arrangements may provide, as to any individual whose employment has been
covered by this chapter and by the unemployment compensation law of one or more other
participating jurisdictions, for transfer by the commission to another agency of relevant
records or information, and the acceptance and use thereof (in combination with similar
data from other jurisdictions) by such other agency, as a basis for determining and paying
benefits under the law administered by such other agency. Reciprocally; such arrange-
ments may provide for similar acceptance, combination and use by the commission of
data received from other jurisdietions to determine and pay benefits under this chapter.

" (¢) Such arrangements shall provide for mutual acceptance by the participating
agencies of data thus supplied, including reasonable estimates of relevant data not other-
wise available in the transferring agency.

(d) Such arrangements shall specify an equitable basis for reimbursing the unemploy-
ment fund of each participating jurisdiction for any benefits paid therefrom on the basis
of covered employment in (and data supplied by the agency of) another such jurisdiction,
out of the unemployment fund of such other jurisdiction. ‘

(e) Any reimbursement under this subsection shall if paid from the fund be charged
to its balancing account and if paid to the fund bhe credited to that account. Benefits paid
under this subsection directly from the fund shall also be charged to its balancing account,
except that any benefits thus paid shall be charged to the proper employer account to the
extent that they would be paid and thus charged if this subsection were not being applied.

(£) To facilitate the application of such arrangements to this chapter, the commission
may make reasonable estimates to convert into weekly benefit rates and credit weeks the
data received by it under such arrangements, and may determine and pay benefits accord-
ingly.

(8s) If the agency administering another unemployment compensation law has
overpaid benefits to an individual located in Wisconsin, and certifies to the commis-
sion the faets involved and that the individual is liable, under such law, to repay such
benefits, and requests the commission to recover such overpayment, and agrees to reim-
burse the commission for any court costs incurred by it in such recovery efforts, the
commission may in its own name, but acting as agent for such other agency, collect
such overpayment by civil action, and shall pay the net amount recovered to such other
agency. If benefits are currently payable under this chapter to such individual, the
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commission may, with notice to the individual, pay as much of such benefits to such
agency as are necessary to satisfy the individual’s indebtedness to such agency.

"(9) The commission may make its records relating to the administration of this chapter
available to the Railroad Retirement Board, and may furnish the Railroad Retirement
Board, at the expense of said board, such copies thereof as said board deems necessary
for 1ts purposes. The commission may afford reasonable co-operation with every agency
of the United States charged with the administration of any unemployment compensation
law. The commission may make arrangements or agreements with the Railroad Retire-
ment Board, or any other agency of the United States charged with the administration
of an unemployment compensatlon law, with respect to the establishment, maintenance
and use of free employment service facilities, the taking and certifying of claims, the
making of investigations, and the supplying of other information or serviees related to
unemployment compensation. But the commission shall not make or renew any such
arrangement or agreement unless it finds that its resulting administrative costs are
approximately covered or offset by the facilities, services and payments to be made avail-
able thereunder by such federal agency. Any moneys received by the commission under
this subseetion shall be paid into the administration fund under seetion 108.20.

(9m) The commission may afford reasonable co-operation with any government agency
charged with war-effort or post-war planning responsibilities or with the administration
of any system of unemployment allowances or unemployment assistance or of any other
program designed to p1event or relieve unemployment.

(9r) The commission may continue to pay training allowances and related pay-
ments to trainees pursuant to an agreement under the federal Manpower Development
and Training Act of 1962 (P. L. 87-415) from federal moneys made available to the
commission for that purpose; and may also use pursuant to such an agreement any
state matehing money made available to the commission for that purpose, but only if

. and when such matching is required by said act, including any amendment thereof.

(10) For the purposes of s. 108.15 the commission’s funetions financed from the un-
employment administration fund shall be treated as a separate budget subdivision, and
any election made by the commission pursuant to s. 108.02 (5) (f) may be limited to
individuals engaged in such functions.

(11) The commission may require any employer of one or more 1nd1v1duals in Wis-
consin to make such arrangements as will reasonably assure the ecommission that the
employer will keep such records, make such reports, and pay such contributions as are
required under this chapter. Any employer whom the ecommission has notified, through
notice served on him or sent by registered mail to his last known address or served on
him through the secretary of state pursuant to section 180.825(2), that he is required
to make such arrangments, if he fails to do so within 20 days after such notifieation,
may, through proceedings instituted by the commission in the ecireuit court of Dane
county, be restrained from doing business in Wiseonsin until he has made such arrange-
ments.

(12) (a) Consistently with the provisions of pars. (8) and (9) of s. 303 (a) of Title
IIT of the federal social security act, all moneys received in the administration fund from
any federal agency under said Title IIT shall be expended solely for the purposes and in
the amounts found necessary by said agency for the proper and efficient administration of
this chapter.

(b) Consistently with said provisions of said Title I, any such moneys, received prior
to July 1, 1941, and remaining unencumbered on said date or received on or after said
date, which, because of any action or contingency, have been lost or have been expended
for purposes other than, or in amounts in excess of, those found necessary by said agency
for the proper administration of this chapter, shall be replaced within a reasonable time.
This paragraph is the declared policy of this state, as enunciated by the 1941 legislature,
and shall be implemented as further provided in this subsection.

(¢) If it is helieved that any amount of money thus received has been thus lost or im-
properly expended, the commission on its own motion or on notice from said agency shall
promptly investigate and determine the matter and shall, depending on the nature of its
determination, take such steps as it may deem necessary to protect the interests of the state.

(d) If it be finally determined that moneys thus received have heen thus lost or im-
properly expended, then the commission shall either make the necessary replacement
from those administration fund moneys specified in s. 20.440 (1) (v) or shall submit, at
the next budget hearings conducted hy the governor and at the budget hearings conducted
by the next legislature convened in regular session, a request that the necessary replace-
ment be made by an appropriation from the general fund.

(e) This subsection shall not be construed to relieve this state of any obligation
existing prior to its enactment with respect to moneys received prior to July 1, 1941,
pursuant to said Title IIT.
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(13) The commission may, with the ‘advice of its state advisory committeé on. this
chapter, by general rule modify or suspend any provision of this chapter if and to the ex-
tent necessary to permit continued certification of this chapter under Title IIT of the fed-
eral social security act and under ss. 3303 and 3304 of the federal unemployment tax act.

- (14) The commission shall fully co-operate with the agencies of other states, and shall
make every proper effort within its means, to-oppose and prevent any further action which
would in its judgment tend to effect complete or substantial federalization of state unem-
ployment compensation funds or state employment security programs.

" (15) 'The’commission may make, and may co-operate with other appropriate agencies
i -making; studies as to the practicality and probable ‘cost of possible new state-adminis-
tered soc1al séeurity programs, and the relatlve desnablllty of state (1ather than natlonal)
actlon in any such fleld. -

(16) The cormmssmn shall have duphc&ted or printed, and shall distribute ‘without
chalge, such employment security reports, studies and other materials (including the text
of this chapter and instructional or explanatory pamphlets for employers or workers) as
it deems necessary for publie information or for the proper administration of this chap-
ter; but the commission may collect a reasonable charge, whlch shall be credlted to the
unemployment administration’ fund, for any such item the’ eost of whlch is' not fully
covered by federal administrative gre ants

(17) To help p10v1de suitable qualters for the admlmstra,tlon of thls chapter at the
lowest practicable long-run cost, the commlssmn may, with the governor’s approval and
stbject to all relevant’ statutmy requnements use part of the moneys available for such
admlmstratlon under s. 20.440 (1) (u) and '(v) to buy suitable real property, .or to
help construet suitable quarters on any state-owned land, or for the long-term rental or
rental-purchase of suitable land and quarters. In each such case full and proper use shall
be made of any federal grants avallable for the. admlmstratlon of this chapter. - ’

Hlstoryx 1963 c. 145; 1965 c. 433 's. 121 :

108,141 Extended. beneﬁts (1) If a federal enactment prov1des for complete
federal ﬁnanclng of added weeks of benefits to be paid (after regular benefits) by the
commission, for weeks within a period (of heavier unemployment) speecified by or to
be determined‘ pursuant to such enactment, to unemiployed individuals quallfylng and
eligible’ for such extended benefits, subJect to an agreement between the commission
and the secretary of labor as to such benefits, the commisgion shall execute such an
agleement and ‘shall pay such benefits acéordingly. -

(2) If a federal enactment provides for joint federal-state ﬁnancmg of ‘such a pro-
glam of exterided benefits, with at least half the cost to be federally financed, in any
stafe which accepts the program and finances its sharve of the cost, the commission shall
execute an agreement to pay such benefits, from the fund’s balancmg account, and shall
charge to said account the state’s share of said cost. ,

.{3). If such enactment provides, subjeect.to, such an agreement, for reimbursing the
fund‘ for certain benefits paid under this chapter, the commission shall agree to and
accept such reimbursements and credit them to the: fund’s balancing account.

(4) To apply such enactment fully the commission may:join in amending any exist--
lng agreement as to its payment of regular beneﬁts under 8 no1mal federal unemployment
compensatlon program,

(5) Any agireement executed by the ecommission under ‘sub. (2) shall pay extended
beneflts for those weeks for which partial federal financing is availablé, but not for.
a.ny week ending after 1967.

Historyl 19610 12; 1963 c. 145; 1965 c. 10. ‘

108.156 Financing benefits for public employes, (1Y BDNEI‘I’I‘ PAYMENTS. (a) Bene—
fits shall be payable to any public employe, if unemployed and otherwise eligible, based
ol his “employment” by any government unit which- 1s an “employer” covered by thig
chapter,” Section 108.03 (2) shall not apply.

(ah) ‘Section 108,02 (5) (g) 7 shall not a,pply to any ‘government unit covered by
this seetion. -

“(b) The fund including its balancing account is hereby made available to finance sueh
beneﬁts, on 4 revolving basis, pending relmbursement ‘thereof pursuant to this section.

'(2) EXEMPTION OF GOVERNMENT UNITS FROM ADVANCE CONTRIBUTIONS. Government
units are hereby exempted from the contribution requirements of ss. 108.17 and 108.18.

(3) .SUBSTITUTE REQUIREMENT. In lien of such contnbutlons, each government unit
shall reimburse the fund for henefits duly charged. to. its account, at such times and’ by
stich due’ dates as the commission shall by rule preseribe. Yy o




2119 UNEMPLOYMENT COMPENSATION 108.15

(4) EMPLOYER ACCOUNTS FOR . GOVERNMENT UNITS.. (a) For each government.unit
covered by this chapter, the fund’s treasurer. shall maintain an employer account”,
a subaccount.of the fund’s balancing account.

(b) Each government unit’s account shall be duly chalged with any benefits based on
work for such unit, and shall be duly credited with any reimbursement paid by or for it
to the fund.

(¢) Any government unit OthEI than a state agency may at any time make payments
into its aceount in the fund pulsuant to s. 108.18 (7).

(d) Whenever a government unit’s account has a positive net balancé no reimburse-
ment of the benefits charged thereto shall be required hereunder. °

{e) Whenever a government unit’s account has a negative halance, any henefits
chargeable to such account shall be duly paid and charged thereto; and reimbursements
covering the total negative balance thus resultlng shall become due pursuant to this
section.

(f) The" wute off provisions of 8. 108 16 (7) (e) shall not apply to the account of
any government unlt In lieu thereof, any such unit may, if the benefits charged to its
account hereunder-in any calendar year exceed 2 per cent of its “payroll” for that year,
request the: write-off of such excess at any time within the following calendar year. The
fund’s treasurer shall in that event determine and write off the amount of such excess,
and no reimbursement thereof ‘shall he required hereunder;

(fm) As applied to any government unit which has limited its election by excludmg
one or more of its operating units, the “2 per cent” limit of par. (£) shall be figured on the
“pay roll” of all its operating umts as if all were covered by its election.

(fr) As to the account'of any state government unlt a4 per cent limit shall apply
in lieu of the “2 per cent” limit of par. (f).

(g) If any government unit ecovered by this chapter requests the commission to main-
tain sepalate accounts for parts of such unit which are separately operated or financed,
the commission may' do so for siuch perlods and under such conditions as it may from
time to time determine.

'(5) RerMBURSEMENTS. (a) Each government unit which is an “employer” shall in-
clude in its budget for each budgetary period an estimated amount for payment of the
re1mbu1sements required by this section, mcludmg in each case any reimbursement re-
maining unpaid for the current or any prior period.

(b) The fund’s treasurer shall, pursuant to commission rules, bill each such govern-
ment unit for the reimbursements required under this section, and dny reimbursement
thus billed shall be promptly paid by such government unit.

(¢) Reimbursements due hereunder from budget subd1v1$1ons of the state shall be
paid pursuant to sub. (7).

(d) Reimbursements due hereunder from other government units ghall, if they remain
unpaid after their due date, be collected pursuant to sub. (6) or pulsuant to any other,
applicable provision of law.

(6) DELINQUENT PAYMENTS. (a) Any relmbursement duly billed hereunder, w}nch
1('?;1ams unpaid after its applicable due date is a “dehnquent payment” under s, 108 22

(b) Whenever a government unit’s' “delinquent payments” (including interest a_nd
penalties thereon) total more than the benefits duly charged to such unit’s account for the
6 most recent months, a commission deputy shall so determine under s. 108.10. "

(e¢) If such delinquency is finally established pursuant to s, 108,10, the fund’s treas-
urer shall promptly notify such government unit accordingly, and shall also, in' case such
unit receives a share of any state tax or any type of state aid, certify to the state treas-
urer the existence and amount of such delinquency.

(d) Upon receipt of such certification, the state treasurer shall withhold, from each
sum of any such tax or aid thereafter payable to the government unit, until the delm~
quency is satisfied, the lesser. of the following amounts:

1. The dehnquent amount thus certified; or

2. One-half the sum otherwise payable fo such government unit.

(e) Any amount withheld.by the state treasurer under par. (d) shall be pa1d by him
to the fund’s treasurer, who shall duly cledlt such payment toward satlsfymg the delin-
quency.

(7) Srare COMPLIANCE AND APPROPRIATIONS (a) Each of the state’s budget sub-
divisions is a “government unit” under this section, and shall be and remain a covered
“employer” with a separate employer account for all purposes under this chapter.

(b) Kach such subdivision’s reimbursements payable under this section shall be duly

paid to the fund, upon filing by the fund’s treasurer, through such subdivision, of a cer-
tlﬁcate to the department of administration specifying. the amount of reimhbursement due
and the appropriation. apparently chargeable. Co
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(¢) Bach such subdivision shall have each such reimbursement amount charged to
and deducted from its proper fund or appropriation, unless the commissioner of adminis-
tration certifies that a stated amount thereof cannot be thus charged, in which event that
amount shall be charged to the general fund under such certification.

(8) ReporTiNG. (a) Hach government unit which is an “employer” shall give such
suitable benefit notices to its employes as the commission may direct, and shall make
benefit reports to the commission under the same conditions as apply to other employers.

(b) Each government unit shall designate one or more officers or employes who shall
be responsible for filing the required benefit reports, and shall inform the commission as
to the name and address of each person so designated. If it designates more than one such
person, it shall specify for what groups or classes of employes each will report. Section
108.24 (2) applies to each person so designated.

(9) TerMINATION. (a) Any government unit which is subject to this chapter solely
by its own election may terminate such coverage and election by written notice to the com-
mission, pursuant to s. 108.02 (4) (£).

(b) In that event, any benefits payable to the employes of such government unit for
any week of unemployment completed before the termination date shall be paid; but no
other benefits shall hecome payable to such employes, based on their previous covered
work, after any positive net balance then remaining in such unit’s account has heen used
up. by a benefit check which equals or exceeds such balance,

(10) ATLOCATING SALARY. In case a government unit, under its salary system, con-
tinues and pays a public employe’s salary for any day on Whlch he does no work for such
unit, the amount of salary he thus receives for any such day shall be considered in deter-
mining whether he is unemployed for henefit purposes.

History: 1963 c. 145. :

108.16. Unemployment reserve fund. (1) For the purpose of earrying out the
provisions of this chapter there is established a fund to be known as the “Unemployment
Reserve T'und,” to be administered by the commission without liability on the part of the
state beyond the amount of the fund. This fund shall consist of all contributions and
moneys paid into and received by the fund pursuant to this chapter and of properties
and securities acquired by and through the use of moneys belonging to the fund.

(2) (a) A separate employer’s account shall be maintained by the commission as to
each employer contributing to said fund.

(b) Each employer’s account shall be credited with all his contributions paid into
the fund, and shall be charged with all benefits duly paid from the fund to his employes
based on their past employment by him, except as otherwise specified in this chapter.

(e) Any reference in this chapter to eligibility for, or to payment of, benefits “from
an employer’s account”, or any similar reference, shall mean benefits payable or paid
from the fund based on past employment by the employer in question.

(d) The fund shall be mingled and undivided, and nothing in this chapter shall be
construed to grant to any employer or employe any prior claim or right to any part of
the fund.

(e) Benefits to be “charged” against a given employer’s account shall be so charged as
of the date shown by the check covering such bhenefits; and such check shall be promptly
mailed and shall, in defermining the experience or status of such account for contribution
purposes, be deemed “paid” on said date.

(f) The commission shall promptly advise the employer as to each benefit check thus
charged to kis account.

(2m) If a commission deputy finds that any benefits charged to an employer’s account
have been erroneously paid to an individual without fault by the employer, such individual
and such émployer and the fund’s treasurer shall be notified as to such erroneous payment.
In case benefits are currently payable to such individual from such employer’s account,
the deputy may correct the error by adjusting such benefits aceordingly. To correct any
error not thus adjusted, the fund’s treasurer shall correct the fund’s records by restoring
the proper amount to the employer’s account and by charging such amount to the fund’s
balancing account, and may at any time thereafter reimburse the balancing account
by erediting to it benefits which would otherwise be payable to the individual in
question or cash recovered from such individual.

(3)  (a) As to any benefit overpayment still outstanding more than 6 years after
the claimant’s liability to reimburse the fund was duly established under section
108.22 (8), the fund’s treasurer shall write off and waive recovery of such overpay-
ment, upon receipt of a certification by a commission deputy that reasonable efforts
have been made to recover such overpayment.

(b) Any such waiver shall be recorded as satisfying any warrant then outstanding
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nnder section 108.22 (8) as to such overpayment,

(4) Consistently with sub. (5), all contributions payable to the unemployment reserve
fund shall be paid to the industrial commission, and shall promptly be deposited by the
commission to the credit of the unemployment reserve fund, with such custodians as the
commission may from time to time select, who shall hold, lelease and transfer the fund’s
cash in a manner approved by the eommission. Payments from said fond shall be made
upon vouchers or drafts authorized by the industrial commission, in such manner as the
commission may from time to time approve or prescribe. Any procedure thus approved
or prescribed shall be deemed to satisfy (and shall be in lieu of) any and all statutory
requirements (for specific appropriation or other formal release by state officers of state
moneys prior to their expenditure) which might otherwise be applicable to withdrawals
from the fund. The commission shall designate a treasurer of the unemployment reserve
fund, who shall be either a regular salaried employe of the commission or the state treas-
urer and shall serve as treasurer of the fund until a successor designated by the commission
has assumed the duties of this office. He shall give a separate hond conditioned upon his
faithful performance of these duties pursuant to s. 19.01 (2), which bond shall be deemed
likewise conditioned upon the faithful performance by his subordinates of their duties, in
such amount as may he fixed by the industrial commission. All premiums upon the hond
required pursunant to this seetion when furnished by an authorized surety company or by
a duly constituted governmental bonding fund shall (except asg otherwise provided in this
section) be paid from the interest earnings of the unemployment reserve fund, but shall
not exeeed one-fourth of one per eent, per annum, of the amount of said hond.

(5) (a) All money received for the fund shall promptly upon such receipt be de-
posited to its credit in the “Unemployment Trust Fund” of the United States, in such
manner as the seeretary of the treasury of the United States (or other authorized cus-
todian of said trust fund) may approve, so long as said trust fund exists and maintains
for this state a separate book account (for the purposes of this chapte1) from which no
other state or ageney can make withdrawals, any other statutory provision to the contrary
notwithstanding.

(b) The commission shall requisition from this state’s aceount in the “Unemployment
Trust Fund” necessary amounts from time to time, shall hold such amounts consistently
with any applicable federal regulations, and shall make withdrawals therefrom solely for
benefits and for such other unemployment compensation payments or employment security
expenditures as are e\plessly authorized by this chapter and consistent with any relevant
federal requirements.

(¢) While the state has an account in the “Unemployment Trust Fund,” public de-
posit insurance charges on the fund’s balances held in Wisconsin banks, the premiums on
surety bonds required of the fund’s treasurer under this section, and any other expense
of administration otherwise payable from the fund’s interest earnings, shall be paid from
the administration fund.

(6) The commission shall maintain within the fund a “balancing account,” to which
shall be credited:

(a) All interest earnings, on moneys belonging to the fund, received by (or duly ap-
portioned to) the fund, as of the close of the calendar quarter in which such interest
accrued.

(b) Any reimbursement made pursuant to subsection (2m) of this section;

(e) Any balance credited to an employer’s account, if and when he ceases to be sub-
jeet to this chapter, except as provided in subsection (8);

(d) All amounts transferred from employer accounts pursuant to sub. (11);

(e) The amount of any benefit check duly issued and delivered or mailed to an em-
ploye, if such check has not been presented for payment within one year after its date of
issue; provided that a substitute check may be issued and charged to the balancing
aceount, at any time within the next following year;

(£) Any amount available for such crediting under s. 108.04 (11) or 108.07 (2) or
108.14 (8n) (e).

(g) Any payment received for the balancing account under s. 108.15. :

(h) Any amount of solvency contribution received for or transfen ed to the balancmg
account pursuant to s. 108.18.

(i) Any federal reimbursement of benefits paid under any federal unemployment ben-
efit program administered by the commission.

(j) Any federal reimbursement of benefits paid under this chapter, except as this
chapter or a federal agreement requires otherwise.

(6m) There shall be charged against the fund’s balancing account:

(a) The benefits thus chargeable under (and pursuant to) ss. 108.04 (7) (e) (Stats.
1963) ; 108.07 (2); 10814 (8n) (e); 108156 (1) (b); or subs. (2m), (6) (e), (7) (a)
and (b). ' :
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(b) Any benefits paid under any federal unemployment benefit program administered
by the commission, pending their reimbursement.

(e) The overdraft write- offs thus chargeable under (and pursuant to) s. 108,15 (4)
() or sub. (7) (c).

( )(d) Any negative balance of a closed employer account, except as p10v1ded in sub.
8).

(7) (a) All benefits shall be paid from the fund. All henefits duly chargeable to an
employer’s account shall be so charged, whether or not such account is oveldrawn All
other benefits shall he charged to the fund’s halancing aceount.

(b) Benefit payments made with respect to an employer’s acecount shall be ehalged
directly against the fund’s balancing account only when such payments cannot under
this chapter be or remain charged against the account of any employer.

(¢) Whenever, as of any computatlon date, the net overdrafts then charged against
an employer’s account would, even if reduced by any contributions known or subse-
quently ‘discovered to be then payable but unpaid to such account, exceed 10 per cent
of his annual payroll (namely, the payroll amount used in detenmnmg his reserve per-
centage as of that computation date), the fund’s treasurer shall, solely for the purpose
of computing future reserve percentages, write off (by chalgmg directly to the fund’s
balaneing aceount) the amount by which such overdrafts would (1f thus 1educed) exceed
10 per cent of said payroll.

" (8) (a) If the business of any “employer” is transferred in whole or in part, the trans-
feree shall be deemed a successor for the purposes of this chapter. An employing unit shall
not be deemed a successor, however, if the commission finds that there were less than 20
weeks lying wholly within the calendar year in which the transfer oceurred (and also less
than 20 weeks lying wholly within the plecedmg calendar year) within which the trans-
ferring “employer” employed as many as 3 persons in employment subject to this chapter
in connection with the business or portlon thereof transferred. In ecase of the transfer. of
any of the assets of a covered employer’s business by any means whatever, otherwise than
in the ordinary course of trade, such transfer shall be deemed a transfer of business and
ghall constitute the transferee a successor hereunder, unless the commission, on its own
motion or on application of an interested party, finds that all the following conditions
exigt:

1. The transferee has not continued or resumed the business of the transferor, elthel'
in the same establishment or elsewhere; and

2, The transferee has not employed substantially the same employes as those the
transferor had employed in connection with the assets transferred. ‘

(b) The successor, if not already subject to this chapter, shall become an “employer”
subject hereto on the date of such transfer, and shall accordingly become liable for con-
tnbuhons hereunder from and after said date.

(e) The successor shall take over and continue the employer’s account,. including lts
plus or minus balance and all other aspects of its experience under this chapter, in
proportion to the pay roll or employes as31gnable to the transferred business as determined
for the purposes of this chapter by the commission. The successor shall be secondarily
liable for any amounts owed by the employer to the fund (and to the administration
fund) at the time of such transfer; but such liability shall be proportioned to the extent
of the transfer of business and shall not exceed the value of the assets transferred.

(d) The benefit liability of a suceessor’s account under seetion 108.06, if it has not
accrued before the transfer date, shall begm to . accrue on the transfer date, in case the
transferor’s benefit liability was then accruing; or shall begin to accrue on the date
otherwise applicable to the successor, or on.the date otherwise applicable to. the trans-
feror, whichever is earlier, in case the transferor’s benefit liability was not aceruing. on
the transfer date. Similarly, benefits from a suecessor’s account, if not payable. before
the transfer date, shall become payable on the fransfer date; in ease the transferor was
then liable for benefit payments; or shall become payable on the date otherwise applicable
to the successor, or on the date otherwise applicable to the transferor, whichever ig earlier,
in case the transferor was. not liable for benefit payments on the transfer date.

(e) The account taken over by the successor employer shall remain liable with: re-
speet to acerued benefit and related rights based on-employment in the transferred busi-
ness, and all such employment shall be deemed employment performed forsuch employer.

(£) The contribution rates applicable with respect to the accounts of the successor
employer and the transferring employer shall be respectively determined or redeter-
mined as of the applicable computation date, to apply from the date of transfer of
business until the close of the current calendar year, and shall thereafter be redetermined
whenever required by s. 108.18, as follows:. For the purposes of s, 10818, the commis-
sion shall determine the “experience under this chapter” of the successor employer’s
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account and of the transferring employer’s account by allocating to the successor-em-
ploye1 s account for each period in question the 1espect1ve proportions of the transfer-
ring employer’s pay roll and benefits which the commlssmn determines to be propelly
assignable to the business transferred.

(9) (a) Consistently with s. 3305 of the federal internal revenue code, relating to
federal instrumentalities which are neither wholly nor partially owned by the Unlted
States nor otherwise speclﬁcally exempt from the tax imposed by s. 3301 of said code:

1. Any contributions required and paid under this chapter for 1939 or any subsequent
year by any such instrumentality, ineluding’ any national bank, shall be refunded to such
instrumentality in case this chapter is not certified with respeect to such year under s. 8304
of said code.

2, 'No national banklng association which is subjeet to this chapter shall be réquired
to comply with any of its provisions or requirements to the extent that such comphance
would be contrary to s. 3305 of said ‘code:

(10) All money withdrawn from the fund shall be used solely in the payment of
benefits, exclusive of expenses of administration, and for refunds of sums enoneouslv
paid 1nto the fund and for refunds payable under sub. (9), and for expenditures made
pursuant to s. 108.161 and conisistently with the federal limitations applicable theréto.

(10m) The commission shall not pay any interest on any benefit peyment or collect
any interest on any henefit overpayment,

(11) If and when the fund’s balancing account, as of the close of any month has a
net balance (after deductmg the debit balances of any employer accounts then oveldra,\vn
and any positive balances of covered government units, and after erediting any benefit
payments reimbursable by covered government units.or by the federal government) of
less than $10,000,000, the fund’s treasurer shall promptly make a finding to. that effect,
which shall be pubhshed forthwith in the official state paper. As. of :the .start. of the
first business day (hereinafter called “transfer date”) which follows the close-of-month
to which such a finding applies, the fund’s treasurer shall transfer from employer ac-
counts to the fund’s balancing account such amounts as he determines pursuant to this
subsection. The fund’s treasurer shall compute a “transfer percentage”, namely the low-
est multiple of one-tenth of one per cent which would, if applied to the fund’s entire
net balanee as of the start of the transfer date, ploduce a result of at least $5,000,000,
and shall apply such transfer percentage to the net balance (as of the start of the trans-
fer date) of each employe1 s account (other than government umt accounts) whose net
balance is then positive, and shall transfer the amount resulting in each such case from
the given employer’s account to the fund’s balancing account, ‘as of the start of the
transfer date, and shall promptly notify each such employer accordingly, =~

(12). Subsection (11) shall not be apphed at any time after 1964 and before July 1
1969, and no transfer shall be made thereunder by reason of the level of the fund’s bal-
ancing account at any time within that period. : Co

Mistory: 1961 c. 12;.1963 c. 145; 1965 c. 1, 10, 218,

108.161 Administrative financing account, (1) The fund’s treasurer shall main-
tain within the fund an employment security “administrative financing aceount”, and
shall credit thereto all amounts eredited to the fund pursuant to the federal employ-
ment security administrative financing aet (of 1954) and section 903 of the federal social
security act, as amended.

(Im) He shall also’ cxedlt to sald acecount all federal moneys credited to the fund
pursuant to sub., (8).

(2) The 1equ11ements of said section 903 shall control any apploprlatlon Wlthdrawal
and use of any moneys in said account,

(3) Consistently with this chapter and said section 903, such moneys shall he used
solely for benefits or employment security admnustlatlon, ineluding unemployment
compensation, employment service and related statistical operations.

'(4) Such moneys shall be encumbered and spent for employment security adm_lms-
trative purposes only pursuant to (and after the effective date of) a specifie: leglslatlve
appropriation enactment: S

(a) Stating for which such purposes and in what amounts the applopna.tmn is: be-
ing made to the administration fund created by s. 108.20.

(b) Directing the fund’s treasurer to transfer the appropriated amounts to the admm-
istration fund only as and to the extent that they are eurrently needed for such expendi-
tures, and directing that there shall be restored to the account created by sub. (1) any:
amount thus transferred which has ceased to be needed or available for such expenditures.
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(e) Specifying that the appropriated amounts are available for obligation solely
within the 2 years beginning on the appropriation law’s date of enactment.

(d) Limiting the total amount which may be so obligated during sany fiscal year to
the aggregate of all amounts credited under sub. (1), including amounts credited pur-
suant to sub. (8), within that year and the 9 preceding fiscal years, reduced by the sum
of any moneys obligated and charged against any of the amounts thus credited within
those 10 years.

(6) The total of the amounts thus appropriated for use in any fiscal year shall in no
event exceed the moneys available for such use hereunder, considering the timing of
credits hereunder and the sums already spent or appropriated or transferred or otherwise
encumbered hereunder.

(6) The fund’s treasurer shall keep a record of all such times and amounts; shall
charge each sum against the earliest credits duly available therefor; shall include any sum
thus appropriated but not yet spent hereunder in computing the fund’s net balance as of
the close of any month, in line with the federal requirement that any such sum shall (until
spent) be deemed part of the fund; and shall eertify the relevant facts whenever necessary
hereunder.

(7) If any moneys appropriated hereunder are used to buy and hold suitable land,
with a view to the future construction of an employment security building thereon, and
if sueh land is later sold or transferred to other use, the proceeds of such sale (or the
value of such land when transferred) shall be credited to the account created by sub. (1).

(8) If any sums are appropriated and spent hereunder to buy land and to build a
suitable employment security building thereon, then any federal moneys therveafter cred-
ited to the fund or paid to' the commission by way of gradual reimbursement of such
employment security capital expenditures, or in lieu of the estimated periodic amounts
which would ‘otherwise (in the absence of suech expenditures) he federally granted for
the rental of substantially equivalent quarters, shall be credited to the account created
by sub. (1), consistently with any federal requirements applicable to the handling and
crediting of such moneys.

(8m) To the extent that employment security moneys finance the eapital cost of ae-
quiring office quarters, either in a separate employment security building project or in a
larger state building, no rental for the quarters thus financed (or for equivalent substi-
tute quarters) shall he charged the commission or its employment security funections at
any time. The ¢ommission shall so certify, in applying for the federal moneys specified
in sub. (8). °

(9) Any land and building or office quarters acquired hereunder shall continue-to be
uséd for employment security purposes. Such realty or quarters shall not be sold or
transferred to other use without the governor’s approval. If thus sold or transferred, the
proceeds of such sale, or the value of such realty or quarters when transferred, shall,
except as federally approved equivalent substitute rent-free quarters are provided, be
allocated and credited to the account ereated by sub. (1) and/or to the fund created by
s. 108.20, in accordance with any then applicable federal requirements; and shall, to the
extent said requirements permit, be used to finance employment security quarters.

(10) Any realty acquired hereunder shall be excluded from the 2 per cent building
fund eomputation specified in s. 13.351 (3).

History: 1963 c. 145; 1965 c. 10, 231,

108.17 Payment of contributions. (1) Contributions shall acerue and become pay-
able by each employel then subject to this chapter on the first day of July, 1934, and shall
be paid thenceforth in accordance with this chapter. Thereafter contributions shall acerue
and become payable by any employer on and after the date on which he becomes newly
subject to this chapter.

(Im) In the case of an employer who becomes, as of the beginning of 1937 or of any
subsequent calendar year, newly subjeet to this ehapter based on his employment during
the given year, his contributions based on payrolls prior to the date on which his employ-
ment made him subject hereto shall not be considered as payable for the purposes of section
108.22 until such subsequent date (occurring within sixty days) as the commission may
determine.

(2) All contributions required under this chapter from employers shall be reported
and paid to the industrial commission, for such periods and in such manner as the com-
mission may prescribe. Each contribution report and payment shall be due at the close
of the month next followmg the end of the applicable reporting period, except as the
coimnlssmn may assign a later due date pursuant to sub. (1m) or general commission
rules
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(2m) When a written statement of account is issued to an employer by the commis-
gion’s unemployment compensation department, showing as duly credited a specified
amount received from him under this chapter, no other form of state receipt therefor
shall be required.

(3) If an employer (of any person) makes application to the commission to adjust
an alleged overpayment by him of contributions or interest under this chapter, and files
such application within 3 years after the close of the calendar year in which such payment
was made, a commission deputy shall make a determination under section 108.10 as to
the existence and extent of any such overpayment, and the provisions of said section
shall apply to such determination. As to any amount determined under said section to
have been erroneously paid by the employer, the commission shall allow him a correspond-
ing credit, without interest, against his future contribution payments; or, if the commis-
sion finds it impracticable to allow the given employer such a credit, it shall rvefund
such overpayment to him, without interest, from the fund or the administration fund,
as the case may be.

(4) However, in case an employer’s contribution rate for any year has been incor-
rectly determined, it shall be corrected (and contributions shall be adjusted or become
payable accordingly) only if due notiee of such error is given during, or within 6 months
after the close of, the calendar year to which such rate applies.

History: 1965 c, 389,

108.18 Contributions to the fund, (1) Torar rare. (a) Each employer shall pay
contributions to the fund for each calendar year at whatever rate on his payroll for that
year duly applies to him pursuant to this section and s. 108.02 (8) (d).

(b) An employer’s contributions shall be credited to his account in the fund, but only
after any solvency contribution paid or payable by him or deducted from his aceount
under subs. (8) and (9) has been credited to the fund’s balancing aceount (currently, as
of the date when paid or deducted).

(2) IniTiAn RATES. (a) An employer’s contribution rate shall be 2.7% on his
payroll for each of the first 3 calendar years with respect to which contributions are
credited to his account, except as additional eontributions apply under this section.

(b) As to each of those flrst 3 calendar years, if the employer’s payroll for any
such year was $20,000 or more, he shall be required to pay an additional contribution
at the rate of 13 per cent on that calendar year’s payloll within 60 days. after
notice from the commission that such additional contribution is payable, if his aceount:

1. At the close of that calendar year was overdrawn (on a cash basis, with the
benefits paid and charged to the account exceeding the contributions paid and credited
thereto, through said close of year); or

2. As of the next June 30 computation date was overdrawn (with a negatwe re-
serve percentage).

(3) REQUIREMENTS FOR REDUCED RATE. As to any calendar year, an employer shall
be permitted to pay contributions to the fund at a rate lower than the standard rate of
2.7% on his payroll for that year only when, as of the applicable computation date:

(a) Benefits have been chargeable to the employer’s acconnt during the 18 months
preceding such date; and

(b) Such lower rate applies under this section ; and

(e) Permitting him to pay such lower rate is consistent with the relevant conditions
then applicable to additional credit allowance for such year under section 3303 (a) of the
federal unemployment tax act, any other provision to the contrary notwithstanding.

(4) EXPERIENCE RATES. Kxcept as otherwise specified in this section, an employer’s
contribution rate on his pay roll for a given calendar year shall be based on the reserve
percentage of his account as of the applicable computation date, as follows:

(a) If such reserve percentage is less than zero (because his account is overdrawn),
such rate shall be:

1. 4 percent, unless a higher rate applies under this paragraph.

2. For 1965 or any subsequent calendar year, 4.2 per cent, if such reserve percentage
is minus 2 per cent or lower, unless a higher rate applies under this paragraph.

3. For 1966 or any subsequent calendar year, 4.4 per cent, if such reserve percent-
age is minus 4 per cenft or lower, unless a higher rate applies under this paragraph.

(b) If such reserve percentage is zero or more, but less than 2 per cent, such rate
shall be 3.5 per cent.

(e) If such reserve percentage is 2 per cent or more, but less than 4 per cent such
rate shall be 3 per cent.

(d) If such reserve percentage is 4 per cent or more, but less than 6 per cent, such
rate shall be 2.5 per cent.
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".(e) If such reserve pelcentage is 6 per cent or more, but less than 7 per cent, such
rate shall be 2 per cent.

(£): If such reserve pelcentage i 7 per cent or more, but. less than 8 per cent; such
rate shall be 1.5 per cent.

(g) If such reserve percentage is 8 per cent or more, but less than 9 per cent, such
rate shall be one per cent,

(h) If such reserve percentage is 9 per cent or more, but less than 10 per cent, such
rate shall be one-half of one per cent.

(i) If such reserve percentage is 10 per cent or more, such rate shall be zero per cent.

(b) LamrrarTion. To prevent unduly sharp increases in contribution rates during
bad years, an employer’s contribution rate for any calendar year shall in no case exceed
by more than one per cent (on payroll) the rate which applied to him at the elose of
the preceding calendar year, except under sub. (2).

" (bm) LiarraTioN, coMpUTATION. The one per cent limit of sub. (5) shall be
computed from the employer’s experience rate assigned to him under subs. (4), (5) and
(6) before applying sub. (10) or s. 108.02 (8). (d).

- (6) COMPUTATION IN. SPECIAL CASES. If during the year ending on a computation
date an employer has been liable for contributions hut has had no pay roll, his reserve
percentage as of that computation date shall be computed on the basis of his most recent
year (ending on a computation date which applied to him) of some payroll; but his
contribution rate for the calendar year following the computation date shall in no case
be less than one per cent.

(7) VOLUNTARY CONTRIBUTIONS.  Any employer may at any time make payments to
the fund, in excess of the other requirements of this section.” Each such payment shall
be credited to the employer’s account as of the date when paid, except that any such
payment made during the period July 1 through November 30 shall, for the purpose of
computing his reserve percentage, be credited thereto as of the immediately preceding
computation date; and each such payment shall be treated as a contribution required
and nrevocably pald under this chapter with respect to pay 1olls preceding the date
as of which it is thus credited.

(8) SoLvENCY CONTRIBUTIONS. Hach employer’s solveney contribution for each pe-
riod of ‘a c¢alendar year shall he figured by applying the solvency rate determined for
that year under sub. (9) to his payroll for that period, and shall be payable to the
fund’s balancing account by the due-date of his contribution report, as follows:

(a) If the employer’s regular contribution rate for that year under this seetion is
less than 3.7%, the comniission shall deduct his solvency contribution (figured at the
solvency rate, on his relevant payroll) from his current contributions and/or (if neces-
sary) from his account, except to the extent that he elects otherwise by paying some
or all of his solvency contnbutmn in addition to his other contributions by the due-date
of his contribution repmt

. (b) If the employer’s regular contribution rate for that year under this section is
3 7%01' more, hig solvency contribution (figured at the solvency rate, on his relevant
payroll) shall, without limitation by sub. (5), be added to and payable Wlth his . other
contributions, :

(¢) As used in this subsection, an employe1 s “regular contubutlon rate” means the
initial rate assigned to him under sub. (2) (a), or the experience rate assigned to him
under;subs.(4), (5) and (6) before applying sub. (10) or s, 108.02 (8) (d).

(9) Sorvenoy RATES. (a) The. solvency rate for 1965 shall be 0.25%.

(b) The solvency rate required for each suhsequent calendar year shall depend on
the extent to which the net balance of the fund’s balancing account at the close of the
preceding July falls short of the adequacy level then vequired, and shall be determined
by the fund’s treasurer pursuant to this subsection.

- (e) The adequacy level required for the fund’s balancing account shall be:

1. $15 million at the close of July 1965.

2. $18 million at the close of July 1966.

3. At.the close of each subsequent July, the amount Whlch equals 0.4% of the gross
wages paid by all employers in the 1mmed1atelv preceding calendar year, as determined
pursuant to par. (h).

(d) The fund’s treasurer shall determine the net balance of the fund’s balancing ac-
count, at the close of each July, after deducting the debit balances of any employer
a.ccounts then overdrawn and any positive balance of any government unit, and after
crediting any benefit payments reimbursable by any government unit,.

v (e) He shall subtract that net halance from the relevant adequacy level required by
gar (¢), to determine the “deficiency amount” f01 the balanelng account at the close of
uly.
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(f) He shall then compare that deficiency amount with the aggregate payrolls - (for
the preceding calendar year) determined under par. (h), to figure the lowest multiple
of one-t’(’enth per cent which would, if applied to those payrolls, yield the “deficiency
amount,

(g) The multiple of one-tenth per cent thus computed shall be the solvency rate for
the calendar year which follows that close. of July.

(h) The commission shall determine for each calendar year, by the following June 1,
from reports to the commission (including corrections thereof) filed within 3 months
after the close of that year by employers (except government units) covered by this
chapter as to their employes in employment covered by this chapter:

1, The gross wages thus reported by such employers as paid in that year for such
employment; and

2. The aggregate “payrolls” thus reported by such employers as paid in that year
for such employment.

(i) The fund’s treasurer shall promptly make the caleulations required by this sub-
section, and shall publish the resulting findings in the official state paper by October 15,
and shall notify each employer by November 15 as to what solvency rate will apply to
the ensuing calendar. year.

(10) ApsustmENTS FOR 1966, 1067, 1968. In view of the higher “payroll” base
which will apply after 1965 unde1 8. 108 02 (8) (b), each experience rate of one-half
per cent or more, as determined under subs. (4), (5) and (6), shall be reduced by
one-tenth per cent (on payroll) as to 1966 payrolls and by two-tenths per cent (on
payroll) as to 1967 and 1968 payrolls.

History: 1961 c. 12; 1963 c. 145; 1965 c. 10.

108.19 Gontrlbutlons to the administration fund. (1) Each employer subjeet to
this chapter shall:regularly contribute to the unemployment administration fund created
in seetion 108.20 at the rate of two-tenths of one per cent per annum on his pay roll as
defined in section 108.02. But the commission may prescribe at the close of any fiscal year
such lower rates of contribution under this section, to apply to classes of employers
throughout the ensuing fiseal year, as will in the commission’s judgment adequately finance
the administration of this chapter, and as will in the commission’s judgment fairly repre-
‘sent the relative cost of the services rendered by the commission to each such class,

(2) If the commission finds, at any time within a fiscal year for which it has pre-
seribed lower contribution rates to the administration fund than the maximum rate per-
mitted hereunder, that such lower rates will not adequately finance the administration of
this chapter or are excessive for that purpose, the commission may by general rule pre-
scribe a new schedule of rates (in no case exceeding the specified maximum) to apply
under this section for the balance of the fiscal year.

(2m) Within the limit specified by sub. (1), the commission may by rule preseribe
at any timé as to any period any such rate or rates or schedule as it deems necessary
and proper heréeunder. Unless thus prescribed, no such rate or rates or schedule shall
apply under sub. (1) or (2).

(3) If the Federal Unemployment Tax Aect is amended to permit a maximum rate of
credit against said federal tax higher than the 90 per cent maximum rate of credit now
permitted under s. 3302 (¢) (1) of the Internal Revenue Code, to an employer with re-
spect to any state unemployment compensation law whose standard contribution rate on
.pay roll under said law is more than 2.7 per cent, in that event the standard contribution
‘rate as to all employers under this chapter shall, by a commission rule to be issued with
.the governor’s approval, be increased from 2.7 per cent on pay roll to that percentage
on pay roll which corresponds to the higher maximum rate of credit thus permitted against
the federal unemployment tax; and such increase shall become effective on the same date
as_such higher maximum rate of medlt becomes permissible under such federal amend-
ment,

(4) If s. 303 (a) (5) of Title III of the Social Security Act and s. 3304 (a) (4) of
the Internal Revenue Code ave amended to permit a state agency to use, in financing ad-
ministrative expenditures incurred in carrying out its employment security funetions,
some part of the moneys collected or to be colleeted under the state unemplovment com-
pensation law, in partial or complete substitution for grants under said T1tle II1, in that
event this chapter shall, by a commission rule to he issued with the governor’s approval be
modified in the manner and to the extent and within the limits necessary to permit such
use by the commission under this chapter; and such modifications shall become effective
on the same date as such use becomes permissible under such federal amendments.

History: 1961 c. 12,

108.20 - Unemployment admmmtratmn fund and approprlatlon. (1) To finance the
administration of this chapter and to carry out its provisions and purposes there is estab-
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lished the “Unemployment Administration Fund.” This fund shall consist of all contri-
butions and moneys paid to or transferred by the industrial commission for the adminis-
tration fund as provided in s. 108.19, and of all moneys received for this fund by the
state or by the commission from any source, including all federal moneys allotted or ap-
portioned to the state or the commission for the Wisconsin state employment serviee or
for administration of this chapter, or for services, facilities or records supplied to any
federal agency; and the commission is hereby directed to make to federal agencies such
reports as aré necessary in connection with or hecause of such federal aid.

(2) All amounts received by the commission for such fund shall be paid over to
the state treasurer and credited to the unemployment administration fund for the ad-
ministration of this chapter and the Wisconsin state employment service.

(3) There shall he included in the moneys governed by s. 20.440 (1) (v) any
amounts ceollected by the commission under s. 10819 (1) or (2), or under s. 108.04 (13)
(¢) or s. 108.22 (1) as tardy filing fees or as interest or delinquent payments.

(4) Any moneys transferred to the unemployment administration fund from the ad-
ministrative financing account pursuant to s. 108.161 shall be expended (or restored to
that account) in accordance with that section,

(5) If and to the extent that moneys transferred under sub. (4) are unavailable to
finance some or all of the capital costs involved in any employment security building
project or in constructing office space for use by the commission in connection with
its employment security operations, the moneys available under s, 20.440 (1) (v) may
be used for such financing.

(6) To the extent that moneys available under s, 20.440 (1) (v) are used to finance
some or all of the eapital costs involved in acquiring employment security office space,
there shall be applied to the moneys thus used (the same as if they were moneys credited
under s. 108,161) the provisions of s. 108.161 (7), (8), (8m) and (9), except that any
resulting credits attributable to the moneys thus used shall be credited under ss. 20.440
(1) (v) and 108.20.

(7) To the extent that federal grants hereunder, or moneys available under s. 20.440
(1) (v), or both, are used to amortize the capital costs of employment security office
quarters in a state office building, s. 108161 (9) shall apply to the costs and quarters
thus amortized, except that any vesulting credits shall be allocated according to the
funds thus used. When such grants or moneys or both have fully amortized such costs,
s.108.161 (8m) shall apply to such quarters.

(8) As to.office space used for employment security purposes in a state building,
if and while federal grants for employment security administration do not fully cover
the current costs (either gross rent, or operating costs) properly payable by the com-
mission to the state with respect to such space, the commission may reserve and use the
moneys available under s. 20.440 (1) (v) to assure the required payments to the state.

(9) There shall be charged to any moneys available under s. 108.161, until the moneys
currently available are fully obligated, any amounts obligated for employment security
local office building projects, with any remaining costs of such projects charged to the

employment security moneys available under s. 20,440 (1) (v), pursuant to sub. (5).
History: 1961 ¢ 12; 1963 c. 145; 1965 c, 231, 433 ss, 09, 121, ‘

108.21 Record and audit of pay rolls, (1) Every employer of one or more persons
in Wisconsin shall keep such a true and aceurate employment record for each individual
employed by him, including full name, address and social security number, as will
permit determination of the weekly wages earned by each such individual from him, and
shall furnish to the commission upon demand a sworn statement of the same. Such record
and any other records which may show any wages paid by the employer shall be opened
to inspection by any authorized commission representative at any reasonable time.

(2) The findings of any such authorized representative of the commission, based on
examination of the records of any such employer and embodied in an audit report mailed
to the employer, shall constitute a determination within the meaning of seetion 108.10
and the provisions of said seetion shall apply aceordingly.

(3) In the event that any such employer fails to keep adequate employment and
pay roll records under this section or fails to file such reports as the commission may
require under this chapter, the employer’s contribution liability with respeet to the
period for which such records are lacking or deficient or for which such reports have not
been filed may be estimated by a commission deputy in a determination made pursuant to
section 108.10, and the provisions of said seetion shall apply to any such determination.

108.22 Delinquent payments. (1) If any employer is delinquent in making by the
assigned due-date any contribution report or payment to the commission required of him
under this chapter, he shall be liable for a tardy filing fee of one dollar for each such
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delinquency and shall become additionally liable for interest on such delinquent payment
at the rate of one-half per cent per month (or fraction thereof) from the date such pay-
ment hecame due, except that said fee shall apply in lieu of such interest in any case
where such interest (accrued up to the date on which such delinquent contribution and
said fee are paid) is less than one dollar. Such tardy filing fees and interest shall be paid
to the commission and credited to the unemployment administration fund.

(2) If any employer fails to pay to the commission any amount found to be due
it in proceedings pursuant to section 108.10, provided that no appeal or review permitted
by said section is pending and that the time for taking an appeal or review has expired,
the commission or any duly authorized representative may issue a warrant directed to
the sheriff of any county of the state, commanding him to levy upon and sell sufficient
of the real and personal property which may be found within his county of the employer
who has defaulted in the payment of any amount thus found to be due to pay such
amount, together with interest and costs and other fees, and to proceed upon the same
in all respects and in the same manner as upon an execution against property issued out
of a court of record, and to return such warrant to the commission and pay to it the
money collected by virtue thereof within 60 days after the receipt of such warrant. The
sheriff shall, within 5 days after the receipt of the warrant, file with the clerk of the
circuit court of his county a copy thereof, unless the employer shall make satisfactory
arrangements for the payment thereof with the commission, in which case the sheriff
shall at the direction of the commission return such warrant to it. The clerk shall enter
in the judgment docket the name of the employer mentioned in the warrant and the
amount of the contributions, interest, costs and other fees for which the warrant is issued
and the date when such copy is filed. Thereupon the warrant so docketed shall be consid-
ered in all respects as a final judgment creating a perfected lien upon the employer’s right,
title and interest in all of his real and personal property located in the county wherein the
warrant is docketed.

(8) In the diseretion of the commission, a warrant of like terms, forece and effect
may be issued and directed to any employe or agent of the commission duly authorized
by it as a deputy, who may file a copy of such warrant with the clerk of cireuit court
of any county in the state, and thereupon such eclerk shall docket the same and it shall
become a.lien in the same manner, and with the same force and effect as hereinbefore
provided with respect to a warrant issued and dirvected to and filed by a sheriff. In the
execution thereof such employe or agent shall have all the powers conferred by law
upon a sheriff, but shall not be entitled to colleet from the employer any fee or charge
for the execution of such warrant in excess of the actual expenses paid in the performance
of his duty. :

(4) If a warrant be returned not satisfied in full, the commission shall have the
same remedies to enforece the amount due for contributions, interest, and costs and other
fees as if the commission had recovered judgment against the employer for the same
and an execution returned wholly or partially not satisfied.

(6) When the contributions set forth in a warrant together with interest and other
fees to date of payment and all costs due the commission have heen paid to it, the com-
mission shall issue a satisfaction of the warrant and deliver or mail it to the employer,
and the warrant shall be satisfied of record by the clerk upon presentation to him of
such satisfaction and payment by the employer of the fees due such clerk.

(6) The commission, if it finds that the interests of the state will not thereby be
jeopardized, and upon such conditions as it may exact, may issue a release of any warrant
with respeet to any real property upon which said warrant is a lien or cloud upon title,
and such release shall be entered of record by the clerk upon presentation to him and
payment of the fee for filing said release and the same shall be held conclusive that the
lien or cloud upon the title of the property covered by the release is extinguished.

(7) As an alternative tc any other remedy provided in this section the eommission
may in its own name collect any delinquent payments due it, together with interest and
costs and other fees. A statement of the amount of such delinquent payments certified
by the commission shall be prima facie evidence of the employer’s liability for such
amount. At any time before judgment in an action for the collection of such delinquent
payments, the commission may commence and maintain a garnishee action as provided
by chapter 267 for actions founded on contract, or may use the remedy of attachment as
provided by chapter 266 for actions founded on contract. The place of trial of an action
for the collection of such delinquent payments shall not be changed from the county in
which such action is commenced, except upon consent of the parties.

(8) (a) In case benefits have heen overpaid or improperly paid to an individual, an
initial determination may be issued setting forth the individual’s liability to reimburse
the fund for such overpayment. In that event the individual may appeal therefrom,
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within 10 days after a copy thereof was mailed to: his last known address; and the pro-
cedures. and limitations preseribed in s. 108.09 shall apply to any such appeal

(b) To recover any overpayment for which liability has been thus established, the
commission may file a warrant against the liable individual in the same manner as is
provided in this section for collecting delinquent payments from employers.

108.23 Preference of required payments. In the event of an employer’s dissolu-
tion, remgamzatlon, bankruptey, receivership, assignment for benefit of credltms, judi-
cially confirmed extension proposal or composition, or any analogous sitnation including
the administration of estates in courts of probate,the payments required of the employer
under this chapter shall have preference over all claims of general creditors and shall
be paid next after the payment of preferred claims for wages. Provided, however,
that if the employer is indebted to the federal government for taxes due under the
federal unemployment tax act and a claim for such taxes has been duly filed, the
amount of contributions which should be paid to allow the employer the maximum oftset
against such taxes shall have preference over preferred claims for wages and shall be
on a par with debts due the United States, if by establishing such preference the offset
against the federal tax can be secured under s. 3302 (a) (3) of the federal unemployment
tax act.

© 108,24 Penalties, (1) Any person who knowingly makes a false statement or rep-
resentation to obtain any benefit payment under this chapter, either for himself or for
any other person, shall upon conviction he deemed guilty of a misdemeanor and be pun-
ished by a fine of not less than $25 nor more than $100, or by imprisonment in the county
jail not longer than 30 days, or by both such fine and imprisonment; and each such false
statement or representation shall ‘constitute a separate and distinet offense. The commis-
sion may by civil action recover any benefits obtained by means of any statement or rep-
resentation which is untrue,

(2) Any person who knowingly makes a false statement or representation in connec-
tion  with any report or as to any information duly required by the commission here-
under, or who knowingly refuses or fails to keep any records or to furnish any reports

or information duly required by the commission -hereunder, shall upon convietion be
‘deemed guilty of a misdemeanor and be punished by a flne of not less than $25 nor more
than $100, or by imprisonment in the county jail not longer than 30 days, or by both
such fine and imprisonment; and each such Palse statement or representation and every
day of such refusal or failure shall constitute a separate and distinet offense. ‘

(83) Any person who makes any deduction from the wages of any employe because
of liability for contributions hereunder or because of the employe’s potential right to
benefits, or who knowingly refuses or fails to furnish to ‘an employe' any notice, report or
information duly required hereunder by the commission to be furnished to such employe,
or who, directly or indirectly by promise of reemployment or by threat not to employ or
not to reemploy or by any other means, attempts to induce any employe to refrain from
claiming or accepting benefits or to waive any other right hereunder, or whose rehiring
policy has discriminated against former employes by reason of their having claimed bene-
fits, shall upon conviction be deemed guilty of a misdemeanor and be punished by a fine
of not less than twenty-five dollars nor more than one hundred dollars, or by imprisonment
in the county jail not longer than thirty days, or by both such fine and imprisonment; and
each such deduction from wages, and every day of such refusal or failure, and each such
attempt to induce shall constitute a separate and distinet offense. u

. 108.26 Saving clause. The legislature reserves the right to amend or repeal all or
any part of this chapter at any time; and there shall be no vested private right of any kind
against such amendment or repeal. "An the rights, privileges or immunities conferred by
this chapter or by acts done pursuant thereto shall exist sub;yect to the power of the legls-
lature to amend or repeal this chapter at any time,. -




