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11.03 Structural requirements and adapt-
ability to voting system. (1) No voting ma-
chine shall be used in this state unless it be
so constructed as to afford every elector a
reasonable opportunity to vote for any per-
son for any office or for or against any
proposition for whom, or for or against which
he is by law entitled to vote and enable him
to do this in secrecy; and it must be so con-
structed as to preclude an elector from voting
for any candidate for the same office or upon
any question more than once, and from
voting for any person for any office for whom
he is not by law entitled to vote.

(2) The machine or machine system may
be provided with one lever or device by the
use of which an elector may vote for all
candidates of one party, if he so desires, but
it must admit of his voting a split ticket as
he may desire. It must also be so constructed
as to register or record each and every vote
cast,

(3) For presidential electors one device
may be provided for voting for all the can-
didates of one party at one time by the use of
such device, opposite or adjacent to which
shall be a ballot on the machine containing

the names of the candidates for president and.

vice president of that party, preceded by
the party’s name, and a vote registered or
recorded by the use of such device shall be

counted for each of the candidates for presi-

dential electors of such party.

(4) The machine must be constructed so
that it cannot be tampered with or manipu-
lated for any fraudulent purposes; and the
machine must be so locked, arranged or con-

structed that during the progress of the vot-
ing, no person can see or know the number of
votes registered or recorded for any candidate.’

Voting machines equipped to provide a pi‘inted
tally without being opened are lawful for use in
Wisconsin, 51 Atty, Gen. 10,

11.04 Voting machines required in certain
municipalities. ' The common council of every
city and the trustees of every village with a
population of 10,000 or more, according to
the last federal census, shall before the Sep-
tember 1966 primary election and the com-
mon council of any other city, the trustees of
any other village and the town board of any
town may adopt and purchase for use in the
various precincts, any voting machine which
complies with the requirements of s, 11.03
and none other. The proper officers of any
city, village or town may, not later than 60
days before any election, unite 2 or more
precincts or wards into one election precinct
for the purpose of using therein at such elec-
tion a voting machine., In case 2 or more
wards are so united, such machine shall be so
constructed that it will permit the voters of
each ward to vote for any and all candidates
nominated for offices in such ward, but will
prevent such voters from voting for any and
all candidates nominated for offices in “all
other wards; and a notice of such uniting shall
be given in the manner prescribed by law for
the change of election districts.

History: 1963 c. 136, 370, 436,

11.06 Methods of using machines. (1)
More than one voting machine may be used
in any one polling place.
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(2) Where more than one voting ma-
chine shall be used in an election precinct,
one additional election inspector may be ap-
pointed by the proper authorities for the addi-
tional machine; such additional inspector to
be of the party casting the largest vote at the
preceding general election. :

(3) At any election or primary, when
voting machines are used, the services of bal-
lot clerks shall be dispensed with at such
primary and election days in the election dis-
tricts where voting machines are used.

(4) The room in which the election is
held shall have a railing separating that part
of the room to be occupied by the election
officers from that part of the room occupied
by the voting machine or machines. The ex-
terior of the voting machine and every part
of the polling place shall be in plain view of
the inspectors, The machine shall be so
placed that no person on the opposite side of
the railing can see or determine how the voter
casts his vote, and that no person can so see
or determine from the outside of the room.
After the opening of the polls the inspec-
tors shall not allow any person to pass within
the railing to that part of the room where
the machine is situated, ‘except for the pur-
pose of voting and except as provided in s.
11.08; and they shall permit only one voter
at a time for each machine to be in such
part of the room. They shall not themselves
remain or permit any person to remain in
any position that would permit him or them
to see or ascertain how the voter votes or
how he has voted.

(5) Each voter shall be allowed a reason-
able time in which to vote, such time to be
determined by a majority of the inspectors in
the booth, having regard to the size of the
ballot and the number of voters in line ready
to vote, but in no case shall such time be less
than one minute.. If a voter refuses to leave
the voting machine after being notified by
one of the inspectors that such time has ex-
pired, he shall at once be removed by the
inspectors.

11.08 General election laws applicable
where machines are used. Chapter 6 relating
to general elections and all statutes declaring
misconduct at or in relation to elections to
be crimes or the grounds or occasions of for-
feiture, shall, as far as consistent with this
chapter, be applicable to elections at which
voting machines are used.

History: 1965 [13.32 (2) (e)].

11.09 Ballots for machine; samples, ete.
(1) (a) Ballots shall be provided by the re-
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spective city and county clerks, except that in
cities having more than 200,000 inhabitants
ballots shall be provided by the board of elec-
tion commissioners, for all the candidates to
be voted for at an election and of suitable
size to fit the space provided for that purpose
on or in the machine, and each shall be placed
on or in the machine adjacent to or on the
registering or recording device therefor.

(b) When such ballots are to be used at a
nonpartisan primary or election at which both
local as well as judicial officers are to be
nominated or elected, the cost of such print-
ing shall be prorated proportionately as to
space used, between the city, town, village and
county involved, Such printing may be or-
dered by the local clerk with the knowledge
and consent of the county clerk or in coun-
ties containing more than 500,000 residents,
with the knowledge and consent of the county
election commission. '

(2) The ballots shall be placed on or in
the machine in the order of arrangement pro-
vided by s. 6.23, except that they may be
vertical or horizontal rows, Ballots for all
questions must be provided in the same man-
ner and must be arranged on or in the ma-
chine in the places provided for such purpose.

(3) The officers charged with the duty of
providing ballots for any polling place; shall
provide therefor 2 sample ballots which shall
be exact copies of the official ballots which
are caused to be printed by them; said sample
ballots shall be arranged in the form of a
diagram showing the front of the voting ma-
chine as it will appear after the ballots are
arranged thereon for voting on election day.
Such sample’ ballots shall be posted by the
inspectors of the precinct, near the entrance of
the election booth and shall there be open to:
public inspection during the whole of election
day. o i

(4) In all cities having more than 200,000
inhabitants using voting machines, the officer
or board charged with the duty of providing
ballots shall, and in all other cities using
voting machines he may, not less than 10
days before each election, provide for each
election precinct in which such machine is to
be used at least one-half as many sample
ballots as the number of votes cast in’such
precinct at the last preceding general élection;
said sample ballots to be in the form of a
reduced size diagram showing the face of the
machine and the names of the candidates,
parties and questions - thereon, together with
such instructions to voters as are required by’
law. Fifty per cent of such sample ballots’
shall be on hand at the office of the city
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clerk or of the board of election commis-
sioners for distribution to such voters as shall
call therefor, and 50% shall be delivered to
the inspectors of election for distribution to
such voters as shall call therefor on the last
day of registration and on election,

(5) All ballots shall be published as now
provided by law. The ballots for the ma-
chines, and also sample ballots, shall be fur-
nished the inspectors at least one day before
the election.

(6) The officers charged with the duty of
providing ballots shall provide for each elec-
tion precinct in which a voting machine is to
be used, return sheets, certificates, and other
printed matter necessary for the proper con-
duct of the election and making up the
returns thereof, according to the type of vot-
ing machine to be used therein.

History: 1965 [13.32 (2) (d)1.

11.10 Custodians; preparation of ma-
chines; instructions; certificate of proficiency.
(1) The board of election commissioners in
cities having more than 200,000 inhabitants,
the common council of every other city, board
of trustees of every village, and the town
board of every town in which a voting ma-
chine is to be used, shall cause the proper
ballot to be put on each machine corres-
ponding with the sample ballots herein pro-
vided for, and the machines in every way put
in order, set, and adjusted, ready for use in
voting when delivered at the precinct; and
for the purpose of so labeling the machine,
putting in order, setting and adjusting the
same, they may employ one or more compe-
tent persons who shall be known as the voting
machine custodians, who shall be paid for the
time spent in the discharge of their duties, in
the same manner as the inspectors of election
are paid.

(2) The said custodians shall, under the
direction of such board of election commis-
sioners or common council, village trustees
or town board, cause the machine to be so
labeled, in order, set and adjusted, and to be
delivered at the voting precinct together with
all necessary furniture and appliances that go
with the same in the rooms where the elec-
tion is to be held, at least one hour before
the time set for opening the polls on election
day.

(3) In preparing a voting machine for an
election, the custodian shall, according to the
directions furnished, arrange the machine and
the ballot therefor so that they will in every
particular meet the requirements for voting
and counting at such election in the manner
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provided for by the construction of such
machine.

(4) When a voting machine shall have
been properly prepared for the election and
delivered at the election precinct, it shall be
locked and sealed against any movement, and
the officers, common council, village trustees
or town board shall provide proper protec-
tion to prevent its being tampered with; and
the custodian or custodians preparing such
machine shall deliver the keys thereof to the
clerk of the city, village or town in which
the machine is to be used, together with a
written report of the condition of the ma-
chine.

(5) Before an election at which a voting
machine is to be used, the said custodian
shall instruct each election officer that is to
serve in an election district in which the ma-
chine is to be used, in the use of the machine
and the duties of election officers in connec-
tion with it, and shall give to each election
officer that has received such instruction and
is fully qualified to properly conduct the
election with the machine under the condi-
tions that will exist thereat a certificate to
that effect. For the purpose of giving such
instruction the custodian shall call such meet-
ing or meetings of the election officers as
shall be necessary.

11.11  School of instruction of election of-
ficers. (1) The election board of each election
district in which a voting machine is to be
used, shall, before each election at which they
are to serve, attend such meeting or meetings
as shall be called by the custodian of the
machine, for the purpose of receiving such
instruction concerning their duties as shall be
necessary for the proper conducting of the
election with the machine. Each election
officer that shall qualify and serve in the
election shall be paid the sum of $1 for the
time spent in receiving such instruction, in
the same manner and at the same time as
he is paid for his services on election day.
In no case, however, shall he receive any pay-
ment for receiving such instruction unless he
thoroughly understands the machine, and is
fully qualified to properly perform his duties
in connection with its use and has received a
certificate to that effect from the custodian of
the machine.

(2) 'The members of the election board of
each election precinct in which a voting ma-
chine is to be used shall meet at the polling
place therein at least 15 minutes before the
time set for the opening of the polls at the
election, and shall arrange the voting machine
and furniture therein for the proper conduct
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of the election.

(3) 'They shall also, before the opening of
the polls, compare the ballot labels on the
machine with the sample ballots furnished,
and see that the names, numbers and letters
thereon agree, They shall also examine the
seal upon the voting machine, to see that it
has not been broken, and shall examine every
counter therein to see that each registers 000.
If any counter in the voting machine shall be
found not to register 000, a notice of such
fact, stating the designating number of such
counter, together with the number registered
thereon, shall be written out and signed by
all the members of the election board and a
copy thereof posted in a conspicuous place
upon the wall of the polling place, where it
shall remain during the-election day.

(4) The members of the election board
shall then certify on each of the blanks fur-
nished for that purpose as to the condition of
the voting machine and the counters therein,
which blank shall be signed by each member
of the board, and after the election one de-
livered with each copy of the election returns.

11.12 Irregular ballots; canvass of ma-
chine results, (1) In case a voting machine
may be adopted which provides for the regis-
tering or recording of votes for candidates
whose names are not on the official ballot,
such ballots shall be denominated irregular
ballots. A person whose name appears on a
ballot or on or in a machine or machine sys-
tem, shall not be voted for, for the same of-
fice or on or in any irregular device for
casting an irregular ticket, and any such votes
shall not be counted, except for the office of
presidential electors, and any elector may vote
in or on such irregular device for one or more
persons nominated by one party with one or
more persons nominated by any or all other
parties, or for one or more persons nominated
by one or more parties with one or more
persons not in nomination, or he may vote in
such irregular device a presidential electorial
ticket composed entirely of names of persons
not in nomination.

(2) As soon as the polls of the election
are closed, the inspectors shall immediately
lock the machine, or remove the recording
device so as to provide against voting, and
open the registering or recording compart-
ment in the presence of any person desiring
to attend the same, and shall proceed to ascer-
tain the number of votes cast for each person
voted for at the election, and to canvass,
record, announce and return the same as pro-

vided for on the return sheets and certificates

furnished. In recording the votes registered
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on any counter that before the opening of the
polls did not register 000, the inspectors shall
upon the return sheets subtract the number reg-
istered on such counter before the opening of
the polls from the number registered thereon
at the close of the polls, and the differ-
ence between such numbers shall be taken as
the correct vote for the candidate whose name
is opposite such counter on the voting ma-
chine; provided, however, that if the number
registered on such counter at the close of the
polls shall be smaller than the number regis-
tered thereon before the opening of the polls,
the number 1,000 shall be added to the num-
ber registered on such counter at the close of
the polls, before such subtraction shall be
made.

11.13 Return of machine ballots. The in-
spectors; as soon as the count is completed
and fully ascertained, shall seal, close, lock the
machine, or remove the record so as to pro-
vide against voting or being tampered with,
and in case of a machine so sealed or locked,
it shall so remain for a period of at least 30
days, unless opened by  order of a court
of competent jurisdiction, When irregular
ballots have been voted, the inspectors shall
return them in a properly sealed package in-
dorsed “Irregular Ballots,” and indicating the
precinct and county and file such package
with the county clerk. It shall be preserved
for 6 months after such election and may be
opened and its contents examined only upon
an order of a court of competent jurisdic-
tion; at the end of such 6 months, unless
ordered otherwise by the court, such package
and its contents shall be disposed of by the
county clerk. All tally sheets taken from
such machine, if any, shall be returned in the
same manner,

11.14 Experimental use of voting machines.
The proper officers authorized to adopt voting
machines may provide for the experimental
use at an election, in one or more precincts, of
a machine which meets the requirements of
s. 11,03, without a formal adoption or pur-
chase thereof, and its use at such election
shall be as valid for all purposes as if form-
ally adopted.

11.15 Voting machines at primaries. Vot-
ing machines may be used at primary elections,
subject to s. 11.03, and to the following pro-
visions: Each machine shall be constructed
and arranged so that: (1) The names of all
candidates entitled to appear on the ballots at
the primary shall appear on the machine;
(2) the voter cannot vote for the candidates
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of more than one party, whenever the law
requires this restriction on the voter; (3) the
voter can secretly select the party for which
he wishes to vote; (4) the voter can vote for
as many candidates for each office as he is
lawfully entitled to vote for, but no more.

History: 1965 [13.32 (2) (d), (e)1.
11.16 Irreguiar ballots on machines at
primaries. No vote on the irregular ballot

device shall be counted for any person for any
party, if such person’s name appears on the
printed ballot labels of that party. To vote
for any person as the candidate of any party
when the name of such person does not appear
upon the printed ballot labels of that party,
the voter shall write the name of such person
in the proper place in the irregular ballot de-
vice, and designate the party for which he
desires such person to be the nominee,

11.17 Voting machine law applicable fo its
use at primaries. (1) All statutes relating
to the use of voting machines at elections,
and all penalties prescribed for violations of
such statutes shall apply to the wuse of
voting machines at primary elections insofar
as such laws are not in conflict with ss. 11,15
to 11.17.

(2) Any voting machine used at a primary
election, which has been sealed, closed or
locked, as prescribed in s, 11.13, may be
opened 7 days after such sealing, closing or
locking.

11.18 Tamperiig with machine after
placed in beoth. Any person not being an
election officer who, during any election or
before any election, after a voting machine
has had placed upon it the ballots for such
election, shall tamper with such machines,
disarrange, deface, injure or impair the same
in any manner, or mutilate, injure or destroy
any ballot placed thereon or to be placed
thereon or any other appliance used in con-
nection with such machine, shall be impris-
oned for a period of not more than 10 years,
or be fined not more than $1,000, or both.

History: 1965 [13.32 (2) (1)1.

11.19 Tampering with machines to affect
result. Whoever, being an inspector of elec-
tion with intent to permit or cause any vot-
ing machine to fail to correctly register or
record any vote cast thereon, tampers with or
disarranges such machine in any way, or any
part or appliance thereof, or who causes or
consents to said machine being used for voting
at any election with knowledge of the fact
that the same is not in order, or not perfectly
set and adjusted, so that it will correctly
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register or record all votes cast thereon or
who, for the purpose of defrauding or de-
ceiving any voter or of causing it to be
doubtful for what ticket or candidate or
candidates or proposition any vote is cast,
or of causing it to appear upon said machine
that votes cast for one ticket, candidate or
proposition were cast for another ticket, can-
didate or proposition, removes, changes or
mutilates any ballot on said machine, or any
part thereof, or does any other like thing
shall be imprisoned not more than 10 years, or
fined not exceeding $1,000, or both,
History: 1965 [13.32 (2) (1)1.

11.20 Incorrect return of result. Any in-
spector .or clerk of an election who shall pur-
posely cause the vote registered or recorded
on or in such machine to be incorrectly taken
down as to any candidate or proposition
voted on, or who shall knowingly cause to be
made or signed any false statement, certifi-
cate or return of any kind, of such vote, or
who shall knowingly consent to such things, or
any of them being done, shall be imprisoned
not more than 10 years, or fined not more
than $1,000, or both.

History: 1965 [13.32 (2) (1)1.

11.54 Grounds for absent voting. - (1)
Any qualified elector of this state registered,
where registration is required or who swears
in his vote as herein provided, who is absent
or expects to be absent from the city, town or
village in which he is a qualified elector, or
from this state, whether by reason of active
service in the United States army, navy,
marine corps or coast guard or for any other
reason, or who because of sickness or physi-
cal disability or religious reasons cannot ap-
pear at the polling place in his precinct, on
the day of holding any election, may vote at
any such election as provided in ss. 11.54 to
11.68. Whenever the term “absent or sick or
disabled voter” appears in said sections such
terms shall be deemed to include a qualified
elector unable to appear at the polling place
in his precinct on the day of any such election
for religious reasons.

(2) Any application or affidavit or other
act required under ss. 11.54 to 11.68 of a
qualified voter in the armed forces of the
United States, including women’s auxiliary
organizations created by federal authority,
may be made before, and subscribed or sworn
to before any duly commissioned officer of
the military or naval service of the United

States.

An absentee ballot personally cast by an em-
ploye in the office of city clerk who had no
grounds for wusing an absentee ballot, but who
had executed the required affidavit stating that
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she had such grounds, is nevertheless deemed
to have been properly cast so as to be counted
as a vote, Schmidt v. West Bend Board of Can-
vassers, 18 W (2d) 316, 118 NW (2d) 154,

Absentee voting is a privilege, not an absolute
right, Where explicit language does not call for
strict compliance, statutory provisions relating
to absentee voting are held directory and strlct.
compliance therewith not required. Clapp
Joint School Dist. 21 W (2d) 473, 124 NW (2d) o8

11.55 Application for ballot. Any elector,
as defined in s, 11.54 may, not more than 60
nor less than 3 days, or if application is made
in person not later than during the regular
office hours of the day, prior to such primary
or election, make application for an official
ballot either: (a) to the county clerk of
such county, or to the clerk of his city, village
or town, or the secretary of the board of elec-
tion commissioners under s. 11.66, in the
case of any state, congressional, or county pri-
mary or election, (b) to the clerk of his city,
village or town, or sald secretary under s.
11.66, in case of any local primary or election,
(c) to the clerk of any school district or any
other municipal or quasi-corporation in case
of any such primary or election, or (d) to
the clerk of any school district which elects
officers under s, 40.27, during regular office
hours or such other hours as such offices are
open to transact business,

History: 1961 c. 301,
See note to 11.57, citing Petition of Anderson,

12 W (2d) 530, 107 NW (2d) 4

11.566 Application, how made. Applica-
tion for such ballot shall be made in person
or in writing to such clerk.

11,57 Delivery of ballot blank. Upon re-
ceipt of such request not less than 3 days
prior to such election, such clerk or such sec-
retary under s. 11.66, or his deputy or depu-
ties, or duly authorized representative, shall
write on the back and on the outside of the
official ballot in the space for the official in-
dorsement of the ballot clerk, his initials or
name and his official title and shall mail to
the applicant, postage prepaid, said official
ballot or ballots if more than one are to be
voted at said election, or such officer or such
secretary or duly authorized representative,
shall deliver said ballot or ballots to the ap-
plicant personally at the office of the clerk,
or of the city board of election commissioners
under s. 10.02 (4), not less than one secular
day before said election., Any such ballot not
mailed or delivered personally as herein stated
shall not be counted.

History: 1961 c, 301,

In 11,55, providing in part that electors may
apply not more than 60 nor less than 3 days
before an election for ballots to be forwarded
to them by mail, and 11.57, providing in part
that on receipt of such g request not less than 3
days prior to such election the municipal clerk
shall mail a ballot to the applicant, the time
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element must be construed as directory, since
any other construction would make the foregoing
2 provisions inconsistent. Petition of Anderson,
12 W (2d) 530, 107 NW (2d) 496.

11.58 Form of envelope for ballot. (1)
Such clerk, or secretary under s. 11.66 or
duly authorized representative, shall enclose
such ballot or ballots in an envelope unsealed
to be furnished by him, which envelope shall
bear upon the face thereof the name, official
title and post-office address of such clerk, and
upon the other side a printed affidavit in
substantially the following form:

STATE OF .. } ss
County of ... )
, do solemnly swear that I am a
re51dent of the ___ precinct of the (town)
(village) of ... or of the ___ ward in the city
of __, residing at ... in said city, and the
county of __. and state of Wisconsin, and am
entitled to vote in such precinct at the elec-
tion to be held on ___. That I cannot appear
at the polling place in said precinct on the
day of said election because I expect to be
absent from the city, town or village or be-
cause of sickness or physical disability or
religious reasons, I further swear that I
marked the enclosed ballot in secret, except
where assistance was requested by me in such
voting as provided in section 11.58, Wiscon-
sin Statutes.
Signed ...

Subscribed and sworn to before me this .
day of _, AD,, .., and I hereby certify that
the affiant exhibited the enclosed ballot to me
unmarked; that he then in my presence and
in the presence of no other person, and in
such manner that I could not see his vote,
marked such ballot and enclosed and sealed
the same in this envelope, except where as-
sistance was requested in such voting as pro-
vided in section 11.58, Wisconsin Statutes;
that the affiant was not solicited or advised
by me to vote for or against any candidate or
measure,

(2) 1In the event an officer authorized by
law to administer oaths is requested by a
voter who is unable to read, or who by rea-
son of physical disability is unable to mark
his ballot, to assist in such voting, such officer
may so assist such voter; such officer shall
sign his name to a certification on the back
of each such ballot similar in form to that
provided in s. 6.23 (14).

History: 1961 c. 301,

11,59 Voting; execution of affidavit, Such
absent or sick or disabled voter shall make
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and subscribe to the affidavit provided for in
s. 11.58 before the clerk to whom the ballot
is returned, before any other officer au-
thorized by law to administer oaths or before
any master of a vessel plying the Great
Lakes, and such voter shall thereupon in the
presence of such officer and of no other per-
son, mark such ballot or ballots, but in such
manner that such officer cannot know how
such ballot is marked, and such ballot or
ballots shall then in the presence of such
officer be folded by such voter so that each
ballot will be separate and so as to conceal
the marking, and be, in the presence of such
officer, deposited in such envelope, except as
provided in s. 11.58, The unused ballot or
ballots shall be placed in the envelope pro-
vided for unused ballots and deposited with
the voted ballot in the return envelope, which
shall then be sealed. Said envelope shall be
mailed by such voter, postage prepaid, to
the officer issuing the ballot, or if more
convenient it may be delivered in person.

History: 1961 c. 301,

Although 1158 and 11,59 are deemed to be
directory and not mandatory, nevertheless there
must be substantial compliance with such statu-
tory provisions., Where certain voters came to
the city hall and each there received an absentee

. ballot from an employe in the city clerk’s office
but thereafter none of the required formallties
were complied with, but everything concerning
these absentee ballots was done at the city hall
and in good faith by these voters, their absentee
ballots should be considered as having suffi-
ciently complied with the statutory requirement
80 as to be considered properly cast and so as
to be properly counted, [Kaufmann v, La Crosse
City Board of Canvassers, 8 W (2d) 182, distin-
guished,] Schmidt v, West Bend Board of Can-
vassers, 18 W (2d) 316, 118 NW (2d) 154,

11,60 Inclosing ballot. Upon receipt of
such absent or sick or disabled voter’s ballot,
the county, city, village or town clerk, or the
school district clerk in .a district which elects
officers under.s. 40.27, as the case may be,
shall forthwith inclose the same, unopened, in
a larger or carrier envelope which shall be
securely sealed and indorsed with the name
and official title of such clerk, and the
words, “This envelope contains an absent or
sick or disabled voter’s ballot and must be
opened only at the polls on election day while
said polls are open,” and such clerk shall
thereafter safely keep the same in his office
until delivered by him as provided in s, 11.61.

11.605 List of absent voters for public
inspection. The county, city, village or town
clerk, or the school district clerk in a district
which elects officers under s. 40.27, as the
case may be, shall keep a list of all electors
who have made application for an absent
voter’s ballot or who have voted under: ss.
11.54 to 11.68, with the name and address and
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date of application of "each such elector.
Such list shall be open to public inspection.
History: 1965 [13.32 (2) (e)].

11.61 . Delivery of ballot, In case an ab-
sent or sick or disabled voter's ballot is re-
ceived by the county, city, village, school
district or town clerk, as the case may be,
prior to the delivery of the official ballots to
the inspectors of election of the precinct in
which said elector resides, such ballot en-
velope, sealed in the carrier envelope, shall be
inclosed in such package and therewith de-
livered to the inspectors of election of such
precinct, In case the official ballots for such
precinct have been delivered to the inspectors
of election at the time of the receipt by the
county, city, village, school district or town
clerk of such absent or sick or disabled vo-
ter’s ballot, such official shall immediately in-
close said envelope containing such voter’s
ballot, in a larger or carrier envelope which
shall be securely sealed and indorsed on the
face to the inspectors of election, giving the
name or number of precinct, street and num-
ber of the polling place, city, village, school
district or town in which such voter is a quali-
fied elector and the words “this envelope con-
tains an absent or sick or disabled voter’s
ballot and must be opened only on election
day at the polls while the polls are open,”
mailing the same, postage prepaid, to such
inspectors of election or, if more convenient,
such county, city, village, school district or
town clerk may deliver such voter’s ballot to
the inspectors of election in person or by duly
deputized agent, Such clerk or agent shall
secure his receipt for delivery of such ballot
or ballots. Provided that such delivery of
ballots by person shall be made without ex-
pense to the county, city, village, school dis-
trict or town, as the case may be.

11.62 Deposit of ballot in ballot box. At
any time between the opening and closing of
the polls on such election day the inspectors of
election of said precinct shall open the outer
or carrier envelope only, and announce the
absent voter’s name, In case the inspectors
find the affidavit executed, that the applicant
is a duly qualified elector of the precinct and
that the applicant has not voted in person at
said election; they shall open the envelope
containing such voter’s ballot in such manner
as not to deface or destroy the affidavit
thereon and take out the ballot or ballots
therein contained without unfolding or per-
mitting the same to be unfolded or examined
and, after verification that the ballot has
been indorsed by the issuing county, town,
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city, village clerk, or. the secretary under s.
11.66, deposit the same in the proper ballot
box or bhoxes and enter the absent voter’s
name or voting number after his name on the
poll book or list, the same as if he had been
present and voted in person. In ‘case such
affidavit is found to be insufficient, or that
the applicant is not a duly qualified elector in
such precinct, or that the ballot envelope is
open, or has been opened and resealed, or that
the ballot envelope contains more than one
ballot of any one kind, or if the ballot does
not contain the name or initials of the clerk
of the issuing town, city, village or county, or
the secretary under s. 11.66, such vote shall
not be accepted or counted. Every ballot
not counted shall be indorsed on the back
thereof “rejected” (giving reason therefor).
Each rejected ballot shall be reinserted in the
affidavit envelope in which it was originally
delivered and such affidavit envelopes and
ballots shall be enclosed and securely sealed in
an envelope clearly marked for rejected ab-
sentee ballots on which the inspectors shall
indorse ‘“defective ballots” with a statement
of the precinct in which and the date of the
election at which they were cast, signed by the
inspectors and returned to the same officer
and in the same manner as by law provided
for the return and preservation of official
ballots voted at such election. All absentee
affidavit envelopes which have been opened
and ballots deposited in the ballot boxes must
also be returned in a carrier envelope which is
clearly marked “used absentee affidavit en-
velopes” and shall be returned to the officer
who issued such absentee ballots,

History: 1961 c. 301,

11.63 Challenge of mail vote., The vote
of any absent voter may be challenged for
cause and the inspectors of election shall have
all the power and authority given by law to
hear and determine the legality of such
ballot as if the ballot were cast by the voter
in person.

History: 1961 c, 301,

11.64 Death of voter. Whenever it shall
be made to appear by due proof to the inspec-
tors of election that any elector, who has
marked and forwarded his ballot as provided
in ss. 11.54 to 11,68, has died, then the ballot
of such deceased voter shall be returned by
the inspectors of election with defective bal-
lots to the official issuing it, but the casting
of the ballot of a deceased voter shall not
invalidate the election.

History: 1965 [13.32 (2) (d)1.

160

11.65 Election laws applicable. All the
election laws now in force and not inconsis-
tent with ss. 11.54 to 11.68, shall apply with
full force and effect to all counties, cities,
villages and towns in which voting machines
are used, relative to the furnishing of ballot
boxes; the printing and furnishing of official
ballots in such number as the county, city,
village or town clerk, as the case may be,
deems necessary; and the canvassing of the
ballots and making the proper return of the
result of the election. The ahsent or sick or
disabled voter’s ballot shall be counted and
returned separately, with the returns of the
ballots cast on the voting machine.

History: 1965 [13.32 (2) (d), (e), (8)1.

11.66 In cities of first class. In cities of
the 1st class, application for ballots shall be
made to the secretary of the board of elec-
tion commissioners who shall perform all the
duties required of city clerks by ss. 11.54 to
11,65,

History: 1965 [13.32 (2) (d), (e)].

11.67 Penalties for violations. If any per-
son wilfully swears falsely to any such affi-
davit he shall be guilty of perjury and shall
be punished as provided by law in such cases.
If any person who, having procured an official
ballot or ballots as heretofore provided, wil-
fully neglects or refuses to cast or return
same as heretofore provided, or wilfully
violates ss. 11.54 to 11.67, he shall be fined
not to exceed $100, or imprisoned not to ex-
ceed 30 days. If any county, city, village or
town clerk or any election officer wilfully
refuses or neglects to perform any of the
duties prescribed by said sections, or violates
any of the provisions thereof, he shall be ‘fined
not less than $100 nor more than $1,000, or
imprisoned not to exceed 90 days.

History: 1961 c. 301; 1965 [13.32 (2) (e), (D].

11.68 Construction of dct:. Sections 11.54
to 11.67 shall be deemed to provide a method
of voting in addition to the method now pro-
vided by statute, and, to such extent,. as
amendatory of existing statutes relating to
the manner and method of voting,

History: 1965 [13.32 (2) (d), (e)].

11.70 Absent voting by members of armed
forces. (1) DerinrrTIoNs. In this section
“military elector” means:

(a) Members of the armed forces of the
United States;

(b) Members of the merchant marine of
the United States; :

(¢) Civilian employes of the United States
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serving outside the territorial limits of the
several states of the United States and the
District of Columbia;

(d) Civilians serving outside the territorial
limits of the several states of the United
States and the District of Columbia who are
officially attached to and serving with the
armed forces;

(e) Spouses and dependents of members of
the above categories who are residing with or
accompanying such members when living out-
side the territorial limits of the several states
of the United States and -the District of
Columbia.

(2) EXEMPTION FROM REGISTRATION, No
military elector shall be required to register
as a prerequisite to voting in any election,

‘(3) LocAL REGISTER OF ELECTORS IN ARMED
ForCES. The clerk of each village and town
shall from the information obtained by him
compile and maintain an up-to-date list or
register of electors therein who are serving in
the armed forces and the clerk of each city
shall from the information obtained by him
compile and maintain an up-to-date ward list
or ward register of electors therein who are
serving in the armed forces. Such armed
force register shall contain the name of the
armed force elector and his latest-known mili-
tary residence arid military mail address. It
shall include all such armed force electors who
will become of voting age on or before the
primary election day, with a notation as to
any who will reach that age after the pri-
mary election, if any, but on or prior to
the succeeding election. Such listing of ab-
sent armed force electors on the armed force
register shall constitute registration for the
duration of military service during the na-
tional military emergency. The local clerk
shall make and keep such armed force regis-
ter complete and up to date and to that end
he may' request the assistance of newspapers
and citizens generally and may: invite local
draft boards, parents, wives or husbands, rela-
tives and friends of such absent armed force
electors to furnish the names and the latest
addresses of such absent members of the
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armed forces. Such clerk shall exercise rea-
sonable care to avoid duplication of names
and to avoid including any person who is for
any reason not qualified to vote at such elec-
tion. He shall distribute to each polling place
in his municipality 2 copies of such armed
force register for each respective voting dis-
trict for use on election day.

(4) MaALING BALLOTS; INSTRUCTIONS.
The county and municipal clerk shall mail a
ballot, as soon as available, to each military
elector by or for whom a request has been
made, Instructions for marking and return-
ing ballots shall be inclosed with each ballot.
The form of such instructions shall be pre-
scribed by the secretary of state. Supple-
mental instructions as to local elections shall
be provided by the clerk. Election miaterial
shall be printed and prepared so as .to take
advantage of the federal free-postage laws,

(5) MARKING AND RETURN OF BALLOT.
The ballot shall be marked and returned as
provided in ss. 11.54 to 11.58 except that the
affidavit required by s, 11.58 shall also con-
tain a statement of the date of the elector’s
birth, and a statement that he has not re-
turned another ballot. Such affidavit may be
executed before a commissioned or warrant
officer, or any member of the merchant ma-
rine designated for this purpose by the secre-
tary of commerce, or any civilian official em-
powered by state law to administer oaths.
The failure to return the unused ballots of a
primary election shall not invalidate the
marked ballot. No envelope, return envelope
or explanatory note shall contain the name of
any person who is a candidate at the election
to which the enclosed ballot pertains.

(6) EXTENSION OF VOTING PRIVILEGES.
This section shall be extended to apply to
military electors who have been honorably
discharged from the armed forces or who have
terminated their services or employment, for
a period of 6 months from date of discharge
or termination of service or employment,
This extension of time does not apply to
spouses and dependents of military electors,

History: 1965 [13.32 (2) (e)l.






