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. Revlsor’s Note, 1963:
dation and revision of the sections of Ch,
139 dealing with the tax on fermentéd malt
beverages and .intoxicating liquors. Only. a
few minor substantive changes have been
made; eachione. is indicated in a ‘note after
the section changed. B
This revision was prompted by the en-

actment of ss. 139.11 and 139,12 (Ch, 178,
Laws 1953) which provide for:the payment
of the occupational tax, on fermented malt
beverages on a monthly basis instead of by
a.ﬂixing ta.x stamps 'l‘he provisions of Ch

139.01 Deﬂmtlons.
otherwise requires;

This isd, consoli~...

rconfusmg to anyone;
., reader. ;
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.. Penalties,. IS
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139 providing for such tax stamps wereé not
repealed, since s. 139,27 made those provi-
sions applicable to the ‘tax on intoxicating
‘beverages. .. .

This change in ‘1953 ‘mide’ the sta.tute
but 'a very' careful
,The revigion,, separates the: . taxing
sectlons S0 ‘as to ma,ke ‘their a.pplicabilltv
clear 'and’ combines ‘a!‘number of’ overla.p-
ping provisions,;

.This bill is sponsored jointly by the bev-
erage and cigarette tax division and the
revisor of statutes (Bill No 218 S) i

In S8, 139 01 to 139 25 unless the context or the subJeet matter

(1) “Brewer” means any person who manufactures fermented malt beverages for

sale or t1ansp01tat10n i

(2) “Bottler” means any person other than a brewer who places fermented malt

beverages in ‘bottles or similar containers.

(8) “License,”
and “licensed premises”
towns under the authority of said section,

and “fermented malt beverages” have the same meaning as in s. 66.054,
are premlses described in licenses issued by cltles, v1llages or

(4) “Intoxicating liquors” ineludes 2l :ardent, spirituous, dxstllled or vinous liquors,

liguids. or compounds, whether medicated, plopmetary, patented or not, and hy, whatever
name called, containing one-half 'of one per cent or more of aleohol by volume, ;which
are fit for use for beverage purposes, but does not.include “felmented ‘malf: beverages .88
defined in s. 66.054.

(5), A “manufacturer” is.a, person, other than a 1'ect1ﬁer, who manufactures or. dlS-
tills mtoxmatmg liquors, including selling at wholesale such 1ntox1cat1ng 11qu01s manu-
factured or distilled by the licensee at the premises designated in the license. . . :

(6) A “rectifier” is a person who rectifies, purifies or refines distilled spmts or. wines
by any process other than.by: original and., contmuous idistillation: from: mash,.;wort or
wash, through continuous closed vessels or pipes, until the manufacture thereof is .com-
plete, or who has in. his posssession. any: stillor. leach tub: or.keeps any. .other apparatus
for the purpose of refining in any manner distilled spirits or the other liquors, or who after
rectifying and, purifying d1st1lled spirits, . by: mixing such spirits or. liquors. with any
materials, manufactures any spurious, imitation or compound hquors for, sale, and :any
person who, without. rectifying, purifying or, refining distilled spirits,. by mixing ,such
spirits with any materials, manufactures any spurious, imitation or compound : ‘lignors
for sale under the name of ‘‘whiskey,” “brandy,”: “gin,” “rum,”. “spirits,” “cordials”
or any other name, and who s also a distiller or is under substantlallv the same. manage-
ment or control as a distiller. A rectifier may sell at wholesale 1ntox1eat1ng hquors rec-
t1ﬁed by him without anyiother-license than that of a vectifier.. ... ;. . S

« (7) “Wholesaler” ‘as: applied to' a- seller of fermented malt. beverages has the same
.meanlng asinis.'66.0564, and ‘as applied to a seller:of -infoxieating liquors-is any :person
other than a manufaeturer or:rectifier -who sells siich! liguors to hcensed retallers or: other
permittees for the purpose of resale. ‘ RN
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(8) “Retailer” as applied to a seller of fermented malt beverages has the same mean-
ing as in s, 66.054, and as applied to a seller of intoxicating lignors is any person who
sells such liquors to consumers,

(9) “Sell” or “sold” or “sale” or “selling” includes the transfer, gift, barter, trade
or exchange of intoxicating liquor or fermented malt beverages; offering or exposing
intoxicating liquor or fermented malt beverages for transfer, gift, barter, trade or ex-
change; possession of intoxicating liquor or fermented malt beverages with intent to
transfer, give, barter, trade or exchange the same; or any shift, device, scheme or trans-
action whatever whereby intoxicating liquor or fermented malt beverages may bhe ob-
tained; but excludes the solicitation of orders for, or the sale for future delivery.

(10) “Commissioner” means the commissioner of taxation.
History: 1963 c. 141,

Revisor’s Note, 1963: (1) .and (2) are
from 66.054 (see present 139.02), (3) is from
189.02. (4) to (6) are from 139.25 (1) to (3).
(7) and (8) are from 139.02 and 13%.25 (4)
and (6). (9) and (10) are new definitions
put in to  allow shortening language in
other sections. (9) is patterned after 139.26
(1) and 176.01 (4).

There are 2 minor changes: The defini-
tion of ‘“sales, company” now in 139.02 is
omitted as obsolete, The definition of
‘‘swwvholesaler” in (7) is changed to specify
that a wholesaler is a person who sells to
‘“licensed . retailers and permittees” rather
than simply one who sells for resale. (Bill
No. 218-8)

139.02 Fermented malt beverages tax. (1) An occupational tax is imposed upon
the removing for consumption or sale or selling of fermented nialt beverages at the rate
of $1 per barrel of 31 gallons and at a proportionate rate for any other guantity or
fractional parts thereof. Not more than one occupational tax shall be required to be
paid on any one container of fermented malt beverages.

(2) All oceupational taxes on fermented malt heverages paid pursuant to this section
shall conclusively be presumed to be a direet tax on the retail consumer, advanced and
prepaid for the purpose of convenience and facility only.

History: 1963 c. 19, 141, 459 ss, 83, 34,

Revisor’s Note, 1968: The first sentence
is from 189.01; see new 139,04 for exclusions

139.03 Liquor tax.
ing liquor as follows:

(2a) The rate of such tax, effective August 15, 1963, and theieafter is $2.25 per wine
gallon on intoxicating liquor containing one-half of one per cent or more of alcohol by
volume, and is ecomputed in accordance with the following table:

The second sentence is from
(Bill No. 218-8)

from tax.
139.08 (2) (last sentence).

An occupational ‘tax is imposed upon the selling of intoxieat-

Tax when
aleoholie
content is
Quantity in 149 or more
‘Wine Gallons : Quantity in Ounces by volume
Up to and'including 1/64 of a  Up to and including 2 $.03515625
gallon : N
M01e than 1/64 of a gallon to - More than 2 to and including 4 $.0703125
and ineluding 1/32 of a gallon '
More ‘than '1/32 gallon to and - More than' 4 to and including 8 $.140625
including 1/16 of a gallon ~
More than 1/16 gallon and in- More than 8 to and mcludmg $.225
cluding 1/10 gallon 12.8
More than 1/10 gallon to and More than 12.8 to and mcludmg‘ $.28125
including 1 pint : 16
More than 1 pint to and includ- More than 16 to including 25.6 - $.45
‘ing 1/5 gallon ‘ ‘ ’ ‘
More than 1/5 gallon to and in- More than 25.6 to including 32 $.5625
cluding 1 quart
More than 1 quart to and in- More than 32 to and including $1.125
cluding 14 gallon 64 -
More than 14 gallon to and in-~ More than 64 to and mcludmg $2.25

cluding 1 gallon

128

(2b) The rate of such tax effective August 15, 1963, and thereafter is 167 cents

per wine gallon on wine containing 14 percent or less of aleohol by volume, and 3334
cents per wine gallon on wine containing more than 14 per cent of alcohol by volume,
but not in excess of 21 per cent of aleohol by volume, and is computed in accordance
with the following table:
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Tax when
aleoholic
content is
more than Tax when
149, but aleoholie
not in content is
Quantity in Quantity in excess of 149 or less
Wine (allons Ounces 219, by volume
Up to and including 1/16  Up to and including 8 $.02109375 $.010546875
of a gallon oo : : :
More than 1/16 gallon . More than 8 to and in- .03375 016875
and including 1/10 gal- cluding 12.8 ‘
lon K .
More than 1/10 gallon to More than 12.8 to and .0421875 02109375
and including 1 pint including 16 ‘
More than 1 pint to and  More than 16 to and in-- 0675 03375
including 1/5 gallon cluding 25.6
More than 1/5 gallon to More than 25.6 to and 084375 .0421875
and including 1 quart _including 32
More than 1 quart and More than 32 to and in- 16875 .084375
including 14 gallon cluding 64
More than 14 gallon to . More than 64 to and in- .3375 16875

and including 1 gallon

cluding 128

(3) Not more than one occupatlonal tax shall be required to be paid on any one
container of intoxicating liquor.

(4) All oceupational taxes on intoxicating liquors paid pursuant to this section shall
conclusively be presumed to he a’ direct tax on the retail consumer, advaneced and prepaid
for the purpose of convenience and facility only.

(5) (a) No person who enters this state from another state may have in his posses-
sion and bring into the state any intoxicating liquor unless the state tax thereon is paid;
but the foregoing shall not apply to intoxicating liquor cons1gned to any person having
? permit from the commissioner of taxation to engage in the sale of such intoxicating
iquor.

(b) Any person, except a minor, WhO leaves a foreign country, after spending at least
48 hours in such foreign country; with the purpose of entering this state, may have in
his possession and bring into the state intoxieating liquor in sealed original containers in
amounts not to exceed, in the aggregate, one gallon (128 ounces) without payment of the
tax herein imposed.

(e) Any person who viclates any provision of pars. (a) and (b) by having in his
possession more than the amount specified may be fined not less than $25 nor more than
$500 or imprisoned not more than 90 days or both. If any such person is convicted of a
second or subsequent offense he may be fined not less than $100 nor more than $500 or
imprisoned not more than 6 months or both.

(d) Any intoxicating liquor involved in a violation of this seetion is declared forfeit
and upon confiscation by the department of taxation shall be disposed of in accordance
with s. 176.62 (2) (b).

1963 c. 19, 103, 141, 224, 459 ss. 35, 38, 39, 40; 1963 c. 561; 1965 c. 249,

for exclusions from tax. (3) is from 139.03
(Bill No, 218-8)

History:
Revisor’s Note, 1963: Introductory para-
graph is from 139.26 (1), (1) is from 189.26
(1). (2) is from 139.26 (1b). See new 139,04

(2) (last sentence).

139.04 Exclusions. . No tax is levied by ss. 139.02 and 139.03 in respect to:

(1) Making of wine, cider or fermented malt beverages at home solely for consump-
tion therein and use thereof in such home by the family and guests without compensation.

(2) Furnishing by a brewer of fermented malt beverages to workmen employed in the
brewery for consumption on the brewery premises without charge,

(3) Manufacture or sale of any beverage containing less than one- half of one per
cent of aleohol by volume.

(4) Sale or shipment of fermented malt beverages by a brewer to a bottler or of
intoxicating liquor in bulk between manufacturers, rectifiers and wineries,

(5) Sale, possessmn or: removal of fermented malt beverages ot mtoxmatmg hquor
for shipment in interstate or foreign commerce. .

(6) Sale and use of wine for sacramental purposes.
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(7) Sale of aleohol to industrial permittees to be used for industrial purposes.
(8) Sale of aleohol to medicinal permittees to be used for hospital or medicinal pur-
poses. ,
History: 1963 c, 141

Revisor’s Note, 1963: (1) is from 139,26 mits tax free sales both ways between such
(2).; see also 176,45. (2) is from 139.08 (13). persons; such sales must be “in bulk”, (3)
(3) 1is ‘from 139.09 and '139.25 (1). (4) is The new 139.04 (1) is perhaps slightly more
from 139,01 and 1389.26 .(1).,..(6) is from 189.01 restrictive than the old 139.26 (2) in that it
and 139.26 .(1). (6), (7).and (8) are trom malkes it clear that home made wine is tax
139.26° (1) free only for use in the home where made;

.. There, are 4 minor, changes (1) No ref- this corresponds with 176:45; cider is added
etence 18’ miade to exclusion from tax foi" "t this' provision.” '(4) The ‘haw 139.04 [4D]
sales of malt beverages to sales companies, and (8) make it clear that to be tax exempt
since there.are no such companies and since the sales of -alcobpl must be to industrial
such $ales were only for interstate com- ''and medicinal permittees; the present pro-
merce, (2) Old 139,26 (1) permitted tax free visxon reads ‘“for industrial ‘hospital pur-
sales only by manufacturers to rectifiers; poses.” (Bill No. 218-S)
the new 139.04 (4) adds “wineries” ,and per- .

139.05 Payment of malt beverages tax, (1) The tax 1mposed in s 139 02 shall be
paid to the commissioner-on or before the fiffeerith day of the month following the month
in which such malt beverages are first sold in this state or shipped into this state.

(2) Each brewer and bottler in this state ‘and éach wholesaler of’ malt beverages within

this state to whom malt beverages are shipped from outside this state shall on or before
the fifteenth day of each month file with'the comnnsSloner on forms preseribed by him a
verified return containing such information as may be réquired to compute and show the
amount of occupational tax payable by him oy by the shlpper for the next precedmg
calendar month on malt beverages.
... (2a) For ;the purposes of subs.:(1). and (2), the payments,  reports, and returns
therein referred to shall be considered furnished, reported,. filed or made on time, and
-payments therein referred to shall be con81dered timely made, if mailed in.a properly
,addressed envelope, with ﬁrst class postage duly prepmd whieh envelope is oﬂiclally post-
marked before midnight on the date preseribed for such furmshlng, reporting, filing or
making of such payment, provided such statement, report, return or payment is actually
réceived by the commissioner of taxation within 5 days of the prescribed date.

(3) The amount of the occupatlonal tax dlsclosed by the return shall accompany the
return and. shall be pa.ld to the commissioner,

(4) In order to insure the payment of all state occupatlonal taxes 1mposed by law
.on malt, beverages together with all interest and penalties thereon, all persons required
to make returns and payment of such.tax shall first enter into a surety.bond with cor-
porate surety, both bond and surety to be approved by the commissioner. Subject to the
limitations hereinafter speclﬁed the amount of the bond required: of any taxpayer shall
be fixed by the commissioner and may be increased or reduced by him at any time. In
fixing the amount the: commlssmner shall require a bond.in total amount equal to twice
the, taxpayer s estimated maximum monthly excise tax, ascertained in such manner as the
commissioner deems proper. In any event the amount, ,of . .such bond required of - .any one
.taxpayer shall not be less than $1,000 nor more than $100,000, These honds shall be filed
with the commissioner. :

(8): No: person . shall receive malt beverages in. thls state Whlch have been shlpped
.dlrectly to him from outsuie this state by any. person other.than a holder of a permit
issued by the commissioner. The commissioner may issue such permits to out-of-state
shippers .which .allow the permittee. to- ship malt beverages to and only to holders of a
~wholesaler’s license issued under s; 66.054 (5). (b).  Such pelmits shall -be issued free of
charge. The application for the permit and the permit shall be in such form and contain
such provisions as to the commissioner seem proper and necessary to effectuate the pur-
pose of ss..139.01 to 139.25 and shall, include, but without limitation by reason of this
special mention, a prov1s1on that the perm1ttee m eonsuieratlon of the issuance of.a
'perm1t agrees; °
" "{a) To comply with and be bound by the prov1smns of this seetion peztammg to the
making and filing of a bond and the maklng end ﬁhng of returns, the payment of taxes
and the keeping of records}

(b) That he will permit and be subJect to all of the powers granted by 5.139.08 (4) to
the commissioner or his duly authorized employes for mspectlon and examination of his
premises and his;records; and: . .

(e) To pay the expenses 1easonably attnbutable to such mspectlons and exammatlons

~made within the United States. If any such permittee violates any provision of his ap-
plication or of ss, 139.01 to 139.25, the commissioner- may 1evoke or suspend such permit
for such period of time as he detelmmes. \ ‘
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(6) If the occupational tax is not paid when due;ithereis added to thé amount of the
tax as'a penalty a sum equal to 2 per cent thereof, and in addition thereto interest on-the
tax and penalty at the rate of one per cent permonth or fraction-of a'month from:the
date the tax became due until paid. Nothing herein: contained shall be construed to relieve
any person otherwise liable from liability -for payment:of the occupatlonal tax. .

(7) (a):If any present or future law: or regulation effective in'any‘state prohlblts a
person from shipping into such state 'a fermented malt:beverage produced outside thereof
except upon condition that the person shipping such fermented malt beverage into:such
state first obtain a license therefor from such state and.if such license or a.renewal thereof
may -be.refused for violation of any law. of such. state relating to fermented malt:bever-
ages,i it is unlawful to ship intOsthis state or to purchase or sell within this state any
fermented malt beverage produced in such state, unless .and. until the:; brewer thereof is
the holder of a valid subsisting license as provided: in this subsection,: ... ;.

(b) Such licenise shall be issued by the commissioner. for the. period of one year and
must be :renewed annually.: The application for such- license: shall be verified and shall
contain an. agreement on the, part of the brewer that the brewer shall observe:all-laws
of this state velating to fermented malt beverages, and such other information and, state-
ments:as the commissioner may require, -Any such brewer who has, direetly or indirectly,
violated any law of, this state relating to, fermented malt beverages shall not.be. entitled
to such a license. No.fee shall be required for any:such. license. The commissioner. may
require the applicant to furnish and file a bond to be approved by the commissioner pay-
able to the state in' an. amount not less than, $1,000 nor more than $5,000 eonditioned upon
the faithful compliance by the apphcant with the: undertakmgs set forth in the applica-
tion for the license.

(c) The commissioner may suspend or revoke any such hcense f01 any false statement
made i in the application therefor and for any prior or subsequent v101at10n by the licen-
see, direetly or indirectly, or by any person affiliated with or in any way sub;ect to the
direction or contro] of the licensee, of any of the laws of this state 1elat1ng to fermented
malt beverages,

(d)_ Any such brewer and any other person who ships or causes or pernnts to, he
shipped into this state any such fermented malt beverage, and any person who know-
ingly receives within this state from outside this state any such fermented malt beverage,
at a time ‘when the brewer thereof is not the holder of 2 vahd and submstmg hcense as
herein provided, is guilty of a misdemeanor.

(e) The conditions and 1'equnements of this subsection ale in addltlon to and not 1n
lieu of the conditions and requirements of subs. (1) to (6).

(£) If any law or regulation of any state specifies uniforin or substantially uniform
requirements with respect to any ingredient of fermented malt beverages produced in
such state and fermented malt beverages produced outside thereof hut sold withih ‘such
state and if such state or its officials or agencies enforce or give effect to such provisionis
as against any malt beverage produced outside of ' stich stdte without concurrently and
to the same extent enforcmg and giving effect to such provisions as against all malt- bev-
erages produced and sold within such state, and if the foregoing is found and determined
by the commissioner after a publie heéaring, it shall thereafter be a misdémeano¥ for ‘any
person with knowledge of snch finding and determination to ship into or receive or sell
within this state any malt beverage produced in.such state unless and until the ‘commis-
sioner finds and determmes, after a pubhc hearing, that such diseriminatory treatment
has been discontinued. ‘ . , {

History: 1963 c. 141,

no

erdge tax is based must now mclude infor-

Revisor’s Note, 1983: From 139.11," Old
(4) omitted because covered by new 139,11
(r). old (8) omitted because covered by
new 139,10,

~-In.(2) the return on which the malt bev-

189,06 Liquor tax stamps; exceptions.

miation as to shipments coming in from out-
side the state so that the department, can
be sure’of collecting’: taxes flom the ship-
per. : (Bill No. 218-S)- i, .

(1) The taxes 1mposed in's. 139. 03 shall be

paid, at or before.the time of sale, delivery or gift of mtoxwatmg liquoy exeept 8s_pro-
vided in sub. (2), by affixing, in such manner as the commissioner, preseribes by 1ule, to
each bottle in which intoxicating liquor is placed, received, stored, .warehoused, shmped
delivered or sold, tax stamps of the proper amount pmchased flom the commissioner, . ;

(2) Tt is not necessary to affix tax stamps to individual hottles of wine containing not
in excess of 21 per. eent .of aleohol by volume, but: such stamps shall: be affixed to, the
original container in which the bottles are packed as plescubed by the commissjoner by
rule.

(3) In shipping mtoxmatmg hquor in bulk f01 the purpose of botthng or 1ect1fymfr
to a rectifier: located within the: state; the manufacturer shall mot be required. to place
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stamps upon the container in which shipment is made, but shall securely affix thereto a
label or statement, in such form as is preseribed by the commissioner, reciting that the
shipment is made for the purpose of hottling or rectifying. Each manufacturer making
such shipments shall file with the commissioner on or hefore the fifteenth day of each
calendar month a report for the preceding calendar month, in the form the commissioner
prescribes, showing the dates and quantities of shipments and the name and address of
each consignee., Stamps shall be affixed by said rectifier on all containers on which a tax
is required before sale or delivery to any permittee or licensee within this state.

(4) When intoxicating liquor is stored in a public warehouse licensed as provided in
ch. 176, by a Wisconsin' manufacturer or rectifier as a pledge for: the loan of money, it
is not necessary to affix to the containers either front lahels or tax stamps until the liquor
is sold or removed from the warehouse. When' it becomes necessary for a pledgee to sell
such intoxieating liquor in good faith pursuant to the terms of the pledge, and not for
the purpose of avoiding the provisions of ss. 139.01 to 139.25 or ch. 176, it shall be
sold to a Wisconsin manufacturer, rectifier or wholesaler for the purpose of affixing
front labels and tax stamps. All such sales shall he reported to the commissioner by the
pledgee.

(5) Vendors of intoxicating liquor without this state having VVlsconsm permits may
purchase tax stamps from the commissioner and affix the proper amount thereof in the
manner prescribed by him to containers of intoxicating liquor to be sold in this state
and the affixingthereof shall constitute payment of such tax so that the recipient of such
intoxicating liquor within this state and all persons Who deal with the same thereafter
shall not be required to affix stamps thereon.

(6) No retailer shall sell or remove any intoxicating liquor from any container, unless
it has affixed thereto tax stamps of the proper amount. Every manufacturer, rect1ﬁe1 and
wholesaler who is liable for the payment of the tax on sales made for resale or consump-
tion within this state is required to affix stamps of the proper amount on every container
containing intoxieating liquor, including intgxicating liquor imported from without the
state, which is sold, delivered or given to any purchaser or consumer within this state,
unless the proper amount of stamps has heen previously affixed thereto.

(7) Bxcept as otherwise herein provided, no person shall sell intoxicating lquor
without having affixed to the container the stamps required. A manufacturer or rectifier
may have upon his premises intoxicating liquor in unstamped containers, but the same
shall not be removed from his premises except for shipment in interstate commerce or
for shipment in bulk to a rectifier without stamps being affixed thereto,

(8) No person shall sell, give or lend any stamps; no person shall purchase, aceept,
receive or borrow any stamps from any person. Sales and transfers of stamps may he
made only by the commissioner. He shall not sell or issue any stamps, to any person other
than a licensed manufacturer, rectifier or wholesaler. This subsection does not prevent the
pledging of any stamps legally secured to any banking institution in Wisconsin as security
for a loan,

History: 1963 c. 141,

Revisor’s Note, 1963: (1) is from 139,03
(2) and 189.26 (3) (a), (c). (2) is from
139.08 (3) and 139.27 (2). (3) is from 139,03
(14); the last sentence is new, (4) is from
176.76. (5) is from 139.26 (3) (d). (86) is
from 139.03 (5). (7) is from 189,03 (8) and
(12). (8) is from 139.03 (1) and (8).

There are 3 changes: (1) In (4), which
is taken from old 176.75, the reference to
wholesalers is omitted; this means that
wholesalers will not be permitted to store

139.061 Return payment of liquor tax.

unlabeled and unstamped liguor except as
such liquor is tax exempt. (4) also requires
reports of sales by pledgees. (2) (5) is
changed to make it clear that only out-of-
state vendors who have Wisconsin permits
may buy stamps. (3) (6) is clarified in that
it removes the implication in the old 139.03
(5) that retailers may affix stamps; retail-
ers are not allowed to purchase unstamped
liquor. (Bill No. 218-S)

(1) In lien of the method prescribed by

8. 139.06 for payment of the tax on intoxicating liquor by stamp, the commissioner may
by rule provide for the payment of such tax by a monthly return filed with the commis-
sioner on or before the 15th day of the month following the month in which such intoxi-
cating liquors are first sold in this state or shipped into this state. Payment of the tax
shall accompany the return.

(2) In the event of the institution of such return method of payment of the tax on
intoxicating liquor, all persons required to make returns and payment of such tax, shall
first enter into a surety bond with corporate surety to secure payment of the tax, both
bond and surety to be approved by the commissioner. Such hond shall be equal to twice
the taxpayer’s estimated maximum monthly tax liability but shall not be less than $1,000
nor more than $100,000, The bonds shall be filed with the commissioner.

(3) To further secure the payment of the tax on intoxicating liquor, the commissioner
may require all persons liable for payment of such tax to maintain advance payment of
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estimated tax-liabilities in an amount equal to 1% times the estimated maximum monthly
tax lahility. Such advance payments shall be paid to the commissioner.

(4) The exercise by the commissioner of the authority vested in him by this section
shall be without prejudice to his authority to rescind such action and repeal the rule by
which such authority shall have been exercised, in which event the taxes on intoxicating
liquor shall be paid hy stamp as provided in s, 139.06. .

History: 1963 c, 561,

139,07 TFailure to pay liquor tax. If the tax imposed in s. 139.03 is not paid when
due, a penalty of 2% thereof shall imimediately accrue and in addition thereto interest
on the tax and penalty at the rate of one per cent per month or fraction of a month from
the date the tax became due until paid. If any person liable for such tax files a false or
fraudulent return, there shall be added to the tax an amount equal to the tax evaded or

attempted to be evaded.
History: 1363 c. 141, 561,
. Revisor’s Note, 1863: From last sentence of old 139.27 (3). (Bill No, 218-8)

139.08 Powers and duties of commissioner. (1) ADMINISTRATION; PERSONNEL,
graMp8. The commissioner shall enforce and administer ss. 139.01 to 139.25. He shall
de51gn, procure and sell the stamps herein provided for and shall prescribe the manner
in which stamps are affixed and canceled. He shall collect and keep a record of all taxes
collected. He shall keep a record of the sale of all stamps which shall show the dates
of the sale thereof and the names of the purchasers.

(2) Rures. The commissioner shall make rules necessary to earry out this chapter.

(3) Porice powers. The duly authorized employes of the commissioner have 'all
neeessary police powers to prevent violations of ss. 66.054, 139.01 to 139.25 and ch. 176.

" (4) INSPECTION FOR ENFORCEMENT. The commissioner or his duly authonzed em-
ployes, and any sheriff, policeman, marshal or constable, within their 1espect1ve Juris-
dlctlons, may at all reasonable hours enter in and upon any licensed premises, and’ exam-~
ine the books, papers and records of any brewer, manufacturer, hottler, rectifier, whole-
saler or retailer, for the purpose of inspecting the same and determining whether the tax
imposed by ss. 139.01 to 139.25 has been fully paid, and have power to inspect and ex-
amine, according to law, any premises where fermented malt heverages or intoxicating
liquors are manufactured, sold, exposed for sale, possessed or stored, for the purpose of
inspecting the same and determining whether the tax imposed by said sections has been
fully paid, and whether said sections are being complied with, Any refunsal to permit
such examination of such premises shall constitute sufficient reason for the refusal of the
commissioner to furnish to such person so refusing any stamps. Such refusal shall auto-
matically operate as a revocation of any license or pe1m1t granted for the sale of any
fermented malt beverages or mtoxwatmg liguors and in addition shall be deemed a mis-
demeanor, punishable as provided in s. 139.25 (5).

History: 1963 c. 141. .
Revisor’s Note, 1963: (1) is from 139.03 139.08 (11). (3) is from 139.27 (3). (4) is
(7), (11) and 139.26 (3) (b), (e). (2) is from from 139.06. (Bill No 218-8)

139.09 Registration. Every brewer, bottler, manufacturer, rectifier, wholesaler or
retailer liable for payment of the occupational tax imposed in ss. 139.01 to 139.25 shall
upon making application therefor be assigned a registration number by the commissioner.
The form of the application shall he preseribed by the commissioner.

History: 1963 c, 141,
Revisor’s Note, 1963: From 139.03 (1). (Bill No. 218-8)

139.10 Refunds by state treasurer. (1) On the certificate of the commissioner the
state treasurer shall refund to any purchaser or any banking institution in Wisconsin
the money paid for any unused stamps returned, the tax paid on intoxieating liquor or on
whole cases or full kegs of fermented malt beverages which are spoiled or unfit to drink
and the tax paid on fermented malt beverages sold to the armed forces of the United
States, or the commissioner may make allowanece of the amount of the tax.

(2) When the tax has been paid on intoxieating liquor supplied to hospitals (for
hospital or medicinal purposes), or on aleohol supplied to institutions of learning or
museums for non-heverage purposes, this purchaser shall, upon apphcatmn to the com-
missioner, be entitled to a refund of the tax.

(3) The commissioner shall prescribe the method of proof and the forms of apphca—
tion for refund or allowance.

History: 1963 c. 141,

Revisor’s Note, 1863: (1) is from 139.03 (3) is from 1389.03 (7), 139,11 (8) and 189.28
(7) and 13311 (8). (2) is from 139.26 (I1a). (la). (Bill No. 218-8)
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' 189,11  Records and reports. (1) PrESERVATION OF RECORDS. Every person who
manufactures, rectifies, distributes, imports, transports, stores, warehouses or sells in-
toxieating: liquor or fermented malt beverages shall keep complete and accurate records
of all- such liquor or malt heverages purchased, sold, manufactured, vectified, brewed,
fermented, distilled, produced, stored, warehoused, 1n1p01ted or transpmted w1th1n th1s
state. Such records shall be of a kind and in the form ‘prescribed by the commissioner
and shall be safely preserved for 2 years in such manner as to insure permanency and
aeeessﬂnhty for inspection by the commissioner.

(2) RDPOR’.I,‘ Bach brewer, bottler, manufacturer, rectifier and wholesaler shall on
or befme the fifteenth day of each calenda1 month make a verified return to the commis-
sioner of all fermented malt beverages or intoxicating liguor manufactured, received,
sold, delivered or shipped by him during the preceding calendar month. Such 1et111'n
shall be made upon forms farnished by the commissioner and shall contain such infor-
mation as he dvems necessary for the collection and enforcement of the tax.

(3) ComMISSIONER'S POWERS. When the commissioner finds that the records kept by
any brewer, bottler, manufacturer, rectifier, wholesaler or retailer are in such condition
that an uniisual amount of time is reguired to determine therefrom the amount of tax
due, he may give notice of such fact fo such person and may require the records to be
kept in such form as he prescribes. If steh requirements are not complied with within
30 days after the date of the notice, the brewer, bottler, manufacturer, rectifier, whole-
saler or retailer shall pay the expenses reasonably attnbutable to the determination of
tax at the rate of $30 per day for each auditor. The commissioner shall render a bill
therefor by registered mail to the person charged’ with payment at the econclusion of the
audit, which bill shall constitute notice of assessment and demand of payment:thereof.
The brewer, bottler, manufacturer, rectifier, wholesaler or retailer shall, within 10 days
after the mailing of the hill, pay 1ts amount, and such payment shall be credited to:the
appropriation made in s, 20. 800 (1) (a). s

History: 1963 c. 134, 141, 459 s, 36; 1965 ¢, 433 s. 121,

Revlsor’s Note, 1963: (1) is from 139,295 keep records under (1), (2) 'The reports
(2) is from 189,08 (iba). (8) is from made under (2) must show malt beverages
and liquor received as well as that manu-
There are 2 changes (1) “Rectifiers” . factured, ete. (Bill No. 218-8)
are added to the list of _persons who must v

; 139.12 Odllection not to be restrained. No suit shall be maintained in any court to
re'strain or delay the collection or payment of ‘the tax levied in ss. 139.01 to 139.25. The
aggriéved taxpayer shall pay the tax when due, and, if he pays under protest, may at
any time within 90 days from the date of sueh payment, sue the state to recover the tax
so paid, the summons and complaint to be served by delivering a copy to the attorney
general or leaving it at his office in the capitol with one of his assistants or elerks. If
it i§ determined that the tax, or any part thereof, was wrongfully collected, the depart-
ment of administration shall issue a wairant on the state treasurer for the amount ad-
Jjudged to have been wrongfully collected, and the treasurer shall pay the warrant out
of the genéral fund. A separate suit need not be filed for each. separate payment made
by any taxpayer, but a recovery may be had in one su1t for as many pavments as may
have been. made.

' History: 1963'¢c, 141,

‘Revisor's Note, 1963: From 139 04, The 1is a standard requirement of other chapters
provision for service of the summons on the of the statutes. (Bill No. 218-8) Ly
attorney general is new to this chapter, but ’

139.13 Distribution of revenues. After an amount equal to the sum of 70% of ‘the
estimated costs to be inecurred from the appropriation made by s. 20,800, (1) for bever-
age, tax. division administration and the estimated cost under s, 20.670. (1) for adminis-
tering aleohol studies as certified July 1 for the current fiseal year by the commissioner
and. the director:.of public welfare, respectively, has been set aside 45.72% of- the
balance of all revenues derived from:the occupational tax on intoxicating liquors for
the period July 1, 1963 to December 31, 1963 and 44.45% of such balance at -month
periods theleafter shall be distributed to the cities, towns and villages and shall be used
by them to reduce the tax on general property. Such distribution to local units of
government shall be made semiannually and all cities, towns and villages shall shave
therein in proportion to their population in the last federal census, The estimated
costs of administering the liquor tax law from s, 20.800 (1) and alcohol studies from
8! 20.670 (1) shall be adjusted to actual eosts on the eash basis per records of the'de-
partment of administration as of June 30 following, and such adjustment shall be ve-
flected in the liquor tax apportionment made immediately after the close of the state’s
fiscal year pursuant to this section. This section shall be effective as to revenites col
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lected beginning:with July 1, 1963. . The advance payments under s. 139 061 (3) shall be
treated as liquor tax revenues for apportionment purposes.
Hlstory: 1963 c. 141, 561, 563; 1965 c. 249.

139 18 Presumptlons from possessmn (1) The possessmn of any fe1mented malt
beverages on any licensed premises, other than upon the premises of :a breiver or hottler,
shall be deéined prima facie evidence that such produets are kept with intent to sell and
that such products are subgect to the tax herem 1n1posed

(2) The possession of unstamped mtomcatmg hqu01, other than wine or unadulter-
ated apple cider, except upon.the premises of a manufactuver, rectifier or wholesaler,
or any licensed public warehouse shall be deemed prima facie ev1dence that such liquor,
is possessed with the intent to sell the same contrary. to law. o

History: 1963 c, 141,
Revisor’s Note, 1963: (1) is, from 139.05. (2) is from 139. 35 . (Bill No. 218 -8)

139,20 Compulsory testimony. ~Any person niay be compelled to testify in regard
to any violation of this: chapter of which. he may have knowledge, even “though such
testlmony may tend to ineriminate him, upon being granted immunity from prosecution
in connection therewith, and upon the giving of such testlmony, such person ghall not
be proseeuted for or because of the violation relative to which he has testified. o

History: 1963 c, 141,

Re‘isor’s Note, 1063: From 139.07. (Blll No. 218 S)

139.22 Conﬁscatlon “Whenever the commissioner or any sheriff, policeman, mar-
shal or constable, within his respective ,]umsdlctlon, discovers any fermented malt bever-
ages upon any premises other than the premises of a brewer or bottler, or any intoxi-
cating liquor upon any premises other ‘than the premises of a manufacturer; rectifier,
winery or wholesaler, and upon which the tax has not been paid or which was ipossessed,
kept, stored, manufactured, sold, distributed or transported in violation of ss. 139.01 to
139.25 and chs. 66 and 176 ‘the commissioner or any stch officer may forthwith seize
said fermented malt bevelages or intoxieating liquors. Any such fermented malt bever-
ages or intoxicating liquors soseized shall be held by the commissioner and disposed
of through the depaltment of admmlstratmn as provided in s, 176.62 (2) (b) ‘

History: 1963 ¢, 141,

- Revisor’s Note, 1963: From 139,03 (10)., (Bill No. 218-8)

. 139:26 Penalties, . (1) COUNTERFEIT STAMP, Any person who falsely or fraudulentlv
makes, forges, alters or counterfeits any stamp prescribed by s. 139.06, or procures or
causes ‘to be falsely or. fraundulently made, forged, altered or counterfelted any such
stamp, or who knowingly possesses, utters, publishes, passes or tenders as true any false,
altered; forged: or: counterfeited: stamp, or affixes the same to any container, or uses any
contamer upon which the stamp or stamps have been canceled, for the purpose of placing
therein for sale, any intoxicating liguor without placing thereon stamps in the amount
and of the kind and character herein provided, except for shipment in mterstate com-
merce, or for shlpment by a manufacturer to a rectifier shall be lmpl'ISOHEd in the state
prison not less than one year 1ior more ‘than 10 years. L i

(2) FALSE REPORTS.  Any person required to make, render, sign or Veufy any report
who makes any false or fraudulent retmmn, or who attempts to evade the tax 1mposed
by this chapter, or any person who aids or abets in the evasion or attempted evasion
of such tax, shall be fined not less than $1,000 nor. more than $5,000 or imprisoned for
not less than 90 days nor more than one year, or both.

.. {8) FAILURE T0 FILE REPORTS.: a11u1e to ﬁle a report when due shall sub;]ect the
person to a: $10 late filing fee. .
(4) FAILURE TO KEEP RECORDS. Fallure to comply w1th 8. 139 11 (1) shall carry a
‘penalty of revocation by the commissioner of taxation of the license issued together with
a ﬁne of not less than $100 nor more than $500 for each offense.

(5)' MISCELLANEOUS. Any Person ‘who violates'any provision of ss. 139.01 to 139 22
for which specific penalty is not.provided shall be fined not more than $500 nor less
than $50, or imprisoned not moré than 90 days nor less than 10 days or both, and any
license or permit issued to him' shall be subjeet to revocation, The hcense of any
licensee convicted of evading payment of the tax on intoxiecating liquor, or any attempt
to evade payment of such tax, shall be deemed forfeited immediately upon convietion, =

(6) SECOND orFENsEs. . If any pelson is convieted of a second offense under the pro-
visions of ss. 139.01 to 139, 22 he shall, in addition to the penaltxes herein provided, for-
feit the right to purchase any stamps from the commissioner, and all rights conferred
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upon him by any license issued to him by any city, village or town shall without notice
be deemed forthwith forfeited.

History: 1963 c. 141, 561,

Revisoxr’s Note, 1988: (1) is from 139.03
(9).. (2) and (3) are from 139.03 (16). (4)
is from 139, 295 (2). . (5) and (6) are from
139.08. Under the old provisions there was
a conflict between the last sentence  of
139,08 (18) and 139.295 (2), both of which ‘ ‘

139.30 Cigarette tax; deflmtlons. In ss. 139.30 to 139.44, unless the context other-
wise requires:

(1) “Cigarette” means any roll of tobacco wrapped in paper or any substance other
than tobacco. -

(2) “Department” means the state department of taxation.

(3) “Commissioner” means the commissioner of taxation.

(4) “Sell” or “sale” includes the transfer, gift, barter, trade or exchange or any
shift, device,; scheme or transaction whereby cigarettes may be obtained, but does not
include the solicitation.of orders for or the sale for future delivery of cigarettes.

(). “Vending machine” is any mechanical device which automatically dispenses
cigarettes upon the deposit therein of specified coins in payment for such cigarettes.

(6) “Manufacturer” means any person who manufactures cigarettes for the pur-
pose of sale.

(7) “Distributor” means any person who acquires unstamped cigarettes from the
manufacturer thereof, affixes stamps to the packages or other containers, stores them
and-sells them to other permittees or to retailers for resale. He may also acquire
stamped cigarettes from another permittee for such sales.

(8) “Jobber” means any person who acquires stamped eigarettes from manufacturers
or distributors, stores them and sells them to retailers: for resale.

(9) “Vending machine operator” means a person who acquires stamped cigarettes
from manufacturers or permittees, stores them, and sells them through the medium of
vending machines which he owns, operates or services and which are located on premises
owned or under the control of other persons.

(10) “Multiple retailer” means any person who acquues stamped cigarettes from
manufacturers or permittees, stores them and sells them fo consumers through 10 or
more retail outlets which he owns and operates within or without this state.

(11) “Retailer” means any person who- sells, exposes for sale or possesses with
intent to sell to consumers any cigarettes.

(12) “Warehouse” means the premises where any person is lawfully engaged in the
business of storing cigarettes for profit but shall not include the premises where com-
mon carriers store cigarettes which are reeelved by them as common carriers and are in
transit in interstate ecommerce.

(13) “Stamp” means the authorizéd indicia of cigarette tax payment including water
transfer stamps, heat applied stamps and meéter impressions. In provisions relating to
the sale or transfer of stamps the term also includes meter settings.

provided a penalty for a failure to keep ac-
curate records., This bill incorporates the
lighter penalty of 139.296 (2) for this of-
fense, which is in accordance  with the
policy of the commissioner, (Bill No. 218-8)

History: 19656 c. 67.
.Revisor’s Note, 1965: . This section is im- sales) will have to get .a distributor's per-
portant, The definitions have been re- mit even though he may also have to have

drawn to more clearly reflect trade func-
tions.
one function will have to obtain a permit
for each, This is not- clearly stated in the
old law.

The person who performs more than.

“another permit for other types of opera-

tions.
The definition of vending machine oper-
ator has been changed to eliminate the old

exemption of persons operating less than

Any pelson who acquu‘es unstamped cig- b5 machines, (Bill 112-8)

arettes and stamps them' (except for exempt

189.31 Tax imposed; exceptions, (1) An occupational tax is imposed on the sale,
offering or exposing for sale, possession with intent to sell or removal for consumption
or sale of clgarettes or other dlsposmon for any purpose whatsoever at the followmg
rates: .
(a) On clgalettes Welghmg not. more than 3 pounds per thousand 5 mills on each
c1garette.

(b). On. cigarettes Welghlng more than 3 pounds per thousand 10 mills on each
cigarette, ..

(2). One- tenth of all taxes imposed by sub. (1) shall be paid into the general fund
and appropriated to the state recreation committee under s. 20.703.

(3) Cigarettes sold to post exchanges of the armed forces of the United States and
to federally or state operated veterans hosp1tals in this state and clgarettes sold to an
interstate carrier of passengers for hire to be resold to hona fide passengers actually
being transported and mgarettes sold for shipment outside this state in mterstate com-
meree are not subject to the tax.

History: 1965 c. 67, 163, 433 g. 121,
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139.32° Payment of taxes, (1) The tax imposed by s, 139.31 shall be paid by the
purchase of stamps from the commissioner. To evidence the payment, stamps. of the
proper denomination shall be affixed to each package or other container in which
cigarettes are packed, prior to the first sale within this state. The tax shall be paid
only once on each package or container,

(2) The commissioner shall prepare and have available for sale stamps of such
denominations and quantities as he deems necessary for the payment of the taxes im-
posed by s, 139.31. . The stamps shall be of such designs and materials-as to make the
removal and reuse thereof 1mposs1ble after being once affixed.

(3) Stamps shall be affixed in the manner preseribed by the commissioner.

(4) In lieu of stamps the commissioner may authorize impressions applied by the
use of meter machines, He shall preseribe by rule the type of impression and the kind
of machines which may be used.

(5) Manufacturers and distributors havmg a permit from the commissioner may
purchase stamps at a discount of 24%. No part of this discount shall be charged
against that part of the taxes imposed and appropriated to the state recreation com-
mittee under s. 20.703.

(6) Manufacturers and distributors having a permit f10m the commissioner may
purchase stamps on credit upon filing a payment guarantee bond in the amount and
under the conditions preseribed by the commissioner by rule.

(7) If the tax imposed by s. 139.31 is not paid when due, a penalty of 2% thereof
shall immediately acerne and in addition thereto interest on the tax and penalty shall
acerue at the rate of one per cent per month or a fraction of a month from the date the
tax hecame due.

(8) It is unlawful for any person except a manufactulel or a distributor havmg a
permit from the eommissioner, to receive or possess ecigarettes unless the required stamps
are properly affixed to the package, but any permittee may, upon obtaining department
approval, acquire and have possession of unstamped exempt cigarettes for sales under
s. 139.31 (3) if he maintains a separate inventory thereof and records peltalmng
thereto in such manner and form as the department preseribes by rule. . -

History: 1965 c. 67, 163, 433 s. 121,

139.33 Use tax. (1) A use tax is imposed and levied upon the use of cigarettes
in this state by any person for any purpose if the _oceupational tax imposed by s. 139.31
has not heen paid on such cigarettes. Such tax is levied and shall be collected &t the
same rates as provided for in s. 139.31. Such tax shall be imposed but once with respeet
to the same cigarettes whether the possession continues with the person paying the tax
or is transferved to another, The tax imposed by this section is not applicable to
cigarettes subject to the occupational tax imposed by s. 139.31 nor to cigarettes exempt
from that tax under s. 139.31 (3).

(2). One-tenth of all taxes imposed by sub. (1) shall be paid into the general fund
and appropriated to the state recreational committee under s. 20.703.

(3) Any person who imports into this state more than 2 cartons of clgarettes on
which the occupational tax imposed by s. 139.31 has not been paid or the container of
which does not bear proper stamps shall, within 3 days, file with the department a
declaration of such cigarettes and shall remit therewith the amount of the tax on such
cigarettes as herein imposed. The commissioner shall then issue a receipt for such taxes
so paid identifying the taxpayer and the cigarettes.

(4) Sections 139.30 to 139.44 relating to collection and enforcement of the tax shall
apply with like effect to the oceupational tax imposed by s. 139.31 and the use tax jm-
posed by this section.

Revisor’s Note, 1965: This is a restate- ‘ened and modernized. (Bill 112-8)
ment of old s. 139.51. It has been short- '

History: 1965 c, 67, 163, 433 s. 121,

139.34 Permits required. (1) No person shall manufacture cigarettes in this state
or sell cigarettes in this state as a distributor, jobber, vendmg machine operator or
multiple retailer and no person shall operate a warehouse in this state for the storage of
cigarettes for another person without first obtaining a permit from the commissioner, The
appheahon for a permit and the penmt shall be in the form preseribed by the com-
missioner, :

(2) Each permit shall expire on June 30 of each year.

(3) The annual fee for each such permit shall be $50.

- (4) A separate permit shall be required of and issued to each class of permittee and
the holder of any permit shall perform only the operations thereby authorized. Such
permit shall not be transferable from one person to another or from one premises to
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another;. ' A separate permit shall be required for each place- where cigarettes are
stamped- or where cigarettes are stored for sale at wholesale or through vending ma-
chines or multiple retail outlets. o T

(5)' The ownership and operation of a retail outlet shall not preclude a person from
recelving a permit as a distributor or jobber. No permit shall be issued to. a person who
owns or operates such a retail outlet unless a substantial part.of his sales of cigarettes
are at wholesale, o . . o

(6) A vending machine operator or a multiple retailer may acquire unstamped ecig-
arettes from the manufacturers thereof and affix the stamps to packages or other con-
tainers only if he also holds a permit as a distributor,. -

(7) The commissioner may require by rule that stamps affixed to cigarette packages
be identified by a permit or code number assigned to the person affixing them. )

" (8) The holder of a warehouse permit is entitled to store cigarvettes on the premises
described in the permit. The warehouse permit shall not authorize the holder to sell
cigarettes. Unstamped cigarettes stored in a warehouse for a manufacturer or distributor
may be delivered only to a person holding a permit as a manufacturer or distributor.

(9) The applicant for a permit, if a nonresident or foreign corporation, shall file
proof that he has appointed the secretary of state his agent for the service of process on
any matter arvising under ss. 139.30 to 139.44. A foreign edrporation without a place of
business in this state need not obtain a certificate of authority under s, 180.801.' v

(10) Every vending machine operator shall in his application for a permit list each
county in which he operates such machines and state the number of such machines he is
then operating in each such county. : - : ‘ ‘

‘Mistory: 1965 c. 67, 218. ' :

Revisor’s Note, 1885: Since warehouse no permit is transferable.

permits are combined. with the other types, Subsection (10) eliminates the old re-
the warehouse permit fee {8 raised from quirement that vending machine operators
$10 to $50 a year. inform - the - department of the location of

The revision makes it clear that permits each  machine and its number, This re-
are needed for each place of business and quirement was unworkable. (Bill 112-8)

139.36 Stamps, ' (1) TrAnsrers. No person may give, sell or lend any stamps to
another and no person may accept, purchase or borrow any stanips from another.” All
sales and transfers of stamps may bhe made only by the commissioner to permit holding
manufacturers and distributors. e , ;

-, (2) Recorps. The commissioner shall keep a record of the sale of all stamps in-
cluding the names of the purchasers and the date of sale, .
+,. Historys 19656 c. 67. . . :

139.36 Refunds. The commissioner shall refund to any purchaser the money paid
for any stamps returned unfit for use or otherwise unused or which have beeh affixed to
packages which are unsalable. He shall prescribe by rule'the proof required to obtain
such refund. The permittee shall pay the expenses of deterniining the amount of such
refund. Refunds of taxes collected and paid into the general fund and appropriated to
the state recreation committee under s, 20.703 '(41) shall be charged against that ap-
propriation. ; v X S ‘
© - History: 1965 c. 67.

.. 139,37 .Salesmen, (1) No person shall sell or take orders for cigarettes for resale
in this state for any manufacturer or permittee without first being registered with the
department by his employer, No manufacturer or permittee shall authorize any person
to sell or take orders for cigarettes in this state without first, registering such person
with' the department as a salesman, The fee for such registration is $2. Fach applica-
tion for registration shall disclose the name and address of the employer and such regis-
tration shall remain effective only while the registrant represents such named employer:
If sueh salesman is thereafter employed by another manufacturer or permittee he shall
be registered by his new employer. Each manufacturer and permittee shall notify the
department within 10 days after the vesignation or dismissal of any such registered
galesman, '’ ' ‘ ' .

(2) No representative of any manufacturer shall sell ‘more than 3 cartons of any
otie kind of cigarettes to any retailer at one time.’ ' ‘ ' ‘

History: 1965 c. 67. C » o

139.38 Records, returns, (1) Every manufacturer located out of the state shall
keep records of all sales of cigarettes shipped into' this state. Every manufacturer
located in the state shall keep records of produection, sales and withdrawals of cigarettes.
Every. distributor shall keep records of purchases and sales of cigarettes: Every manu-
facturer and distributor holding a permit from the commissioner with the right to
purchase and apply stamps shall also keep vecords of purchases and disposition of
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stamps, Every jobber, multiple retailer and vending machine operator shall keep records
of all purchases and disposition of cigarettes. Every warehouse operator shall keep
records of receipts and withdrawals of cigarettes. All such records. shall be accurate
and complete and be kept in a manner prescribed by the commissioner. These records
shall be preserved on the premises described in the permit or license for 2 years in such
8 manner as to insure permanency and accessublhty for mspectlon -at reasonable hours
by authorized personnel of the department. :

(2) Every permittee shall render a true and correct invoice of every sale of cigar-
ettes at wholesale and shall on'or before the 15th day of each calendar month make a
verified report to the commissioner of all:cigarettes purchased, sold, 1ece1ved ware-
housed or withdrawn dunng the preceding calendar month,

(3) The commissioner shall prescribe reasonable and uniform methods of keepmg
records and making reports.: He shall preseribe and furnish the necessary report: forms.

(4) If the commissioner finds that the records of any perniittee are not kept in the
prescribed form or are in such condition that an unusual amount of ‘time is required
to determine therefrom the amount of tax due, he shall give notice of such fact to such
permittee and, in such notice, require that the records be revised and kept in the pre:
seribed form, It such permittee fails to comply within 30 days he shall pay the expenses
reasonably attributable to a proper examination and tax determination at the rate of $30
per day of each auditor. The commissioner shall send a bill for such expenses and the
permittee shall pay the amount of such bill within 10 days.

(5) If any permittee fails to file a report when due he shall be required to pay a late
filing fee of $10.. A report shall be considered filed in time if it is mailed in a properly
addressed envelope with first class postage duly prepaid, which envelope is officially
postmarked on the date due, and if the report is actually received by the commissioner
within 5 days of the due date.

Mistory: 1965 c. 67, 218,

Revisor’s Note, 1985: Monthly reports misson (to mail reports on thé due date is
will be required from all permittees, not . new but is the standard provision now used
just manufacturers and wholesalers, Per- as to most tax returns. (Bill 112-8)

139.39 Administration and enforcement. (1) The commissioner shall admlmster
and enforce ss. 139.30 to 139.44 and enforce s. 134.65. He shall adopt rules necessary
to do so.

(2) The commissioner or authorized personnel of the depaltment and any sheriff,
policeman, marshal or constable, within their respective jurisdictions, may at all reasoi-
able hours enter the premises of any permittee or retailer and examine the books and
records to determine whether the tax imposd by s. 139.31 has been fully paid and may
enter and inspect any premises where cigarettes are made; sold or stored. to determine
whether ss. 139.30 to 139.44 are being complied with.

(3) The commissioner may suspend or revoke the permit of any permlttee Who
violates ss. 100.30 or 139.30 to 139.44 or any rules adopted by the commissioner.

(4) No suit shall be mamtamed in any court to restrain or delay the collection or
payment of the tax levied in s. 139.31. The aggrleved taxpayer shall pay the tax when
due and, if paid under protest, may at any tlme within 90 days from the date of payment,
sue the state to recover the tax paid. If it is finally deterinined that any part of the tax
was wrongfully ecollected, the department of administration shall issue-a warrant on the
state treasurer for the amount wrongfully collected, dnd the treasurer shall pay' the
same out of the general fund. A separate suit need not be filed for each separate pay-
ment made by any taxpayer, but a 1ecovery may be had in one suit for as many payments
as may have been made,

(6) Any person may he compelled to testlfy in regard to any violation ‘of ss.
134.65 and 139.30 to 139.44 of which he may have knowledge, even though such testi-
mony may tend to ineriminate him, upon heing g1anted immunity from plosecutlon in
connection therewith, and upon the giving of such testimony, he shall not be prosecuted
because of the v1olat10n relative to which he has testified.

History: 1965 c. 67.

139.40 -~ Seizure and confiscation. (1) All cigarettes owned, possessed, kept, stored,
made, sold, distributed or transported in violation of this chapter, and all personal prop-
erty used in connection therewith is unlawful ploperty and subject to seizure by the
commissioner or any peace officer.

(2) If cigarettes which do not hear the proper tax stamps or on which the ta,x has
not beeri paid are so seized they may be sold to gualified buyers by the commissioner,
without notice, and after deducting the costs of the sale and the keeping of the property,
the proceeds of the sale shall be paid into the state treasury, When the commissioner
finds that such cigarettes may deteriorate or become unfit for sale or that:such: sale
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would otherwise be impractical he may order them destroyed or give them to a charitable
or penal institution for free distribution to patients or inmates.

(3) If cigarettes on which the tax has been paid and which bear the proper tax stamps
are seized they shall be returned to the true owner if ownership can be ascertained and
such owner or his agent is not involved in the violation resulting in such seizure. If
such ownership cannot be ascertained or if the owner or his agent was guilty of a viola-
tion of any of the provisions of ss. 139.30 to 139.44, which resulted in the seizure of
such cigarettes, they may be sold or otherwise disposed of as provided in sub. (2)..

(4) If personal property other than cigarvettes is so seized the commissioner shall
advertise the same for sale by publication of a class 2 notice under ch. 985, If no.claimant,
either of lien or ownership, has notified the commissioner within 10 days after last
insertion of such notice, the property shall he sold. If such sale is not practical the
property may be destroyed. If a claimant of a lien or ownership notifies the commis-
sioner within the prescribed time, the commissioner may apply to a court of record in
the county where the property was seized for an ovder directing disposition of said
property or the proceeds thereof. If a sale of such seized property is ordered, all liens,
if any, may be transferred from the property to the proceeds of such sale. Neither the
property seized nor the proceeds from the sale thereof shall he turned over to any
claimant of lien or ownership unless such claimant first establishes that the property
was not used in connection with any violation of ss. 139.30 to 139.44 or that, if so used, it
was done without his knowledge or consent and without his knowledge of such facts as
should have given him reason to believe it would be put to such use. If no claim of lien or
ownership is so established the property may be ordered destroyed. In case of sale, the
net proceeds after deducting costs, expenses and established claims shall be paid into
the state treasury.

History: 1965 c. 67, 433.
Revisor’s Note: Old s. 139.50 (33) and confusing, and in some particulars con-
(35) restated. They overlapped and were flicted. (Bill 112-8)

139.41 Place to place delivery. No person shall peddle any cigarettes from house
to house, where the sale is consummated and delivery made concurrently.
History: 1965 c. 67.

© 139.42 Nuisance, Any building or place of any kind where cigarettes are sold,
possessed, stored or manufactured without a lawful permit in violation of ss. 139.30 to
139.41 is declared a public nuisance and may be closed and abated as such.
History: 1965 c. 67. '

139.43. State-wide concern. This section shall be construed as an enactment of
state-wide concern for the purpose of providing a uniform regulation of the sale of
tobacceo produects. :

History: 1965 c¢. 67.

139.44 Penalties, (1) Any person who falsely or fraudulently makes, alters or
counterfeits any stamp or procures or causes the same to be done, or who knowingly
utters, publishes, passes or tenders as true any false, altered or counterfeit stamp, or
who affixes the same to any package or container of cigarettes, or who possesses with
the intent to sell any cigarettes in containers to which false, altered or counterfeit
stamps have been affixed shall be imprisoned for not less than one year nor more than
10 years, o

(2) . Any permittee who makes or verifies any false or fraudulent report or who
attempts to evade the tax imposed by s. 139.31, or who aids in or abets the evasion or
attempted evasion of that tax shall be fined not less than $1,000 nor more than $5,000
or imprisoned not less than 90 days nor more than one year or hoth. ‘

. (8) Any permittee who fails to keep the records required by ss. 139.30 to 139.42 shall
be fined not less than $100 nor more than $500 or imprisoned not more than 6 months
or both.

(4) Any person who refuses to permit the examination or inspection authorized in
8. 139.38 (2) shall be fined not more than $500 or imprisoned not more than 90 days or
both. Such refusal shall be cause for immediate suspension or revocation of permit
by the commissioner.

" (5) Any person who violates any of the provisions of ss. 139.30 to 139.41 for
which no other penalty is preseribed shall be fined not less than $100 nor more than
$1,000 or imprisoned not less than 10 days nor more than 90 days or hoth.

(8) . Any person who violates any of the rules of the department shall be fined not
less than $100 nor more than $500 or be imprisoned not more than 6 months or both.

(7) In addition to the penalties imposed for violation of ss. 139.30 to 139.41 or any
of the rules of the department, the permit of any person convieted shall be automatically
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revoked and he shall not be granted another permit for a period of 2 years followmg

such revocation.
History: 1965 c. 67. 5

139,60 Oleomargarine regulations, (1) (a) An occupational tax is hereby assessed,
imposed and levied, as hereinafter provided, upon the sale, offering or exposing for: sale,
or giving or delivering or use of oleomargarine, butterine and similar substances, in this
state. The purpose of this section is declared to be the raising of revenue, and the regu-
lations herein imposed are for the purpose of securing the full collection of such revenue,
and punishing evasion or attempted evasion of the payment thereof. Oleomargarine,
butterine and similar substances include all fats and fat compounds sufficiently adaptable
to the ordinary uses of butter, to lead readlly to use as an alternative to butter, but this
section shall not apply to. lard as defined in s, 97.02 (4), cream cheese, cheese food com-
pounds as defined in s, 97.50, nor to any other dairy produet made exclusively of milk
solids, with or without added v1tan11ns, if such produet is sold or distributed in such man-
ner and form as will clearly distinguish it from butter. Nor shall this section apply to
shortenings not churned or emulsified in milk or cream and having a melting point of
112 degrees. Fahrenheit or more as detérmined by the capillary tube method unless there
is sold or given away with such shortening any compound which when mixed with such
shortening makes oleomargarine, butterine or similar substances as defined by this section.

(b) No person shall by himself, or by his servant or agent, manufacture, sell, ex-
change, offer or expose for sale, have in possession with intent to sell, or serve to
guests, patrons or boarders for compensation in a hotel, restaurant or boarding house, or
use in the preparation of food to be sold or offered for sale or to be served or to be of-
fered to guests, patrons or boarders for compensation in a hotel, restaurant or boarding
house oleomaugamne, butterine, or similar substance, without ﬁlst seeuring a license from
the commissioner of taxation.

(2) Application for such license shall he made in such form as may be preseribed by
the commissioner of taxation. Such application shall contain an accurate description of
the place where the proposed business is intended to be carried onm, the name and style
under which it is proposed to ¢onduct the said business, and such other information as the
commissioner of taxation may require. If from such appheatlon the commissioner of tax-
ation is satisfied that the name and style of the business is not caleulated to deceive or
mislead the publie, and upon payment of the tax specified in sub. (3), the commissioner
of taxation shall issue to the applicant an annual license authorizing him to manufacture,
sell, or serve, as the case may be, oleomargarine, butterine, and similar substances. A sep-
arate license shall be required for each separate place of business.

(8) The tax for an annual license issued pursuant to this section shall be as follows:

(a) To a manufacturer, $1,000;

(b) To a wholesale dealér, $500

(¢) To a retail dealer, $25;

(d) To a proprietor of a hotel or restaurant; $25;

(e) Toa propnetm of a boarding house having 3 or more hoarders at any time dumng
the license period, $5; ‘

(f) To a ploplqetor of a bakery, $5;

(g) To a proprietor of a confec’monery, $5.

(4) All Licenses issued under this section shall expire on the thirty-first day of Decem-
ber of each year, but licenses may hé granted to commence on the first day of July for the
remainder of the license year, upon payment of one-half the annual license fee. Such
licenses shall be transferable upon applieation inr writing to the commissioner of taxation,

(5) A license issued under this section shall not authorize the manufacture, sale, offer-
ing or exposing for sale, having in possession with intent to sell, or serving to guests or
patrons or boarders for eompensation, any oleomargarine, buttelme or similar substance
at any other place than that designated in the application and license. :

(6) Every licensee shall dlsplay his license or duplicate thereof in a conspmuous place
on the walls of each room in which oleomargarine, butterine, or other substance is manu-
factured, sold, exposed for sale, or served to guests, patrons or hoarders, Duplicate licenses
shall be Ffurnished by the commissioner of taxation for 50 eents.

(7) Every licensed manufacturer, and every licensed wholesale dealer in oleomar-
garine, butterine or other similar products shall file with the commissioner of taxation the
name and address of each person to whom such products are sold. Such information shall-
be filed not later than January 20, May 20 and September 20 and qhall in each case cover
sales made during the preceding 4 ‘months’ period.

(8).(a) An oceupational tax to be collected as a stamp tax is assessed, imposed and
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lev1ed upon the sale, exchange, offering or exposing for sale or exchange, having in pos-
session with intent to sell or exchange, or removal for consumption, exchange or sale
other than for shipment in interstate or foreign commerce, of oleomargarine, butterine
and other similar substances. The rate of such tax shall be 15 cents per pound on such
oleomargarine, butterine or other similar substance.

" (b) The payment of the tax herein imposed shall be evidenced by the affixing of oleo-
maigarine tax stamps to the containers in which all‘ cleomargarine, butterine or other
mmﬂar substances are pldaced, received, stored, warehoused, shipped or delivered for sale.

(¢) The commigsioner of taxation shall prescnbe, prepare and have available for sale,
stamps of such denominations and quantltles as 1t may deem necessary for the payment
of the tax imposed by ‘this subseetion. ~ °

(d) Stamps shall be affixed in such & manner as the commissioner of taxation pro-
mulgates by order. Manufacturers and wholesalels within or without this state may be
permltted to. purchase stamps and affix them, in thé manner prescribed by the commis-
smner of taxXation, to containers for oleomargarine to be sold in this state,

(e) No manufacturer or wholesaler shall sell any oleomargarine within this state to
any person, éxcept a licensed wholésaler, unless the proper tax stamps have been affixed
thereto, 'No licensee under this seetlon, except & wholesaler or manufacturer, shall pur-
chase, sell, or have in his possession for the purpose of sile or use within thls state, any
oleomarganne unless the proper tax stamps have been affixed thereto.

(9) (a) In oxder to prevent evasion of the per pound tax imposed by this section, a
tax is hereby assessed, imposed and levied, as hereinafter in this subsection provided, upon
the use of oleoma:tgarme, butterine, and s1m11a1 substances in this state. No person shall
in any manner use any oleomargarine, butterine, or similar substances not purchased from
a retail dealer in this state, unless he be licensed as hereinbefore provided, without first
securing a license from the commissioner of taxation. Applications for such license shall
be made in the form to be prescribed by the commissioner of taxation and shall designate
the place at which such oleomargarine, butterine or similar substance is to be used. Such
license shall expire on the thirty-first day of December of each year and shall not be trans-
ferable, The tax for such annual license shall be .one dollar. Upon the receipt of the
application and the payment of such tax, the commissioner of taxation shall issue to the
applicant an annual license authorizing sald applicant to use oleomargarine, butterine, or
similar substances. On all oleomargarine, butterine or similar substances so used the
licensee shall pay a tax in the amount of 6 cents per pound, ‘

(b) All Ticensees under this section shall keep records, upon forms to be preseribed by
the commissioner of taxation, stating the date of the receipt, of all oleomargarine, but-
terine or similar substances so used, and from whom purchased. Not later than the tenth
day of January, Apnl July and October each such licensee shall file such récords for the
quarter year ending on the last day of the preceding month, verified, w1th the commis-
sioner of taxation, retaining a copy thereof, open to- 1nspect10n by the corimissioner of
taxation. Mailing by registered mail shall be equivalent to filing,

(e) With the filing of such records, the licensee shall pay the tax levied and requned
herein, to the commissioner of taxation, by mail order, certified check, or-draft. Payments
not made at the time required shall be increased by one cent per pound. .

(10) The commissioner of taxation or any of his authorized agents may at all reason-
able times inspect the premises and examine the records of any licensee.

(11) The doing of any act herein forbidden to be done without license, if done without
such license in full force and effect, or the keeping making or filing of any false record
under this section shall subject the person to a forfeiture of $100 for each quarter year
or part thereof during which any such act shall be done. Such forfeiture shall be Tecover-
able at the suit of the state as for a debt. ‘

' (12) Conviction of any licensee for any violation of this section shall operate auto-
matically as a revocation of his license issued under this section, and no new license shall:
be issued to such person for one year thereafter.

(13) No suit shall be maintained in any court to restrain or delay the collection or
payment of any tax herein levied at the suit of the person required to pay such tax, but
the aggrieved taxpayer shall pay the tax as and when due, and if paid under protest may
at any time within 2 years from the date of such payment sue the state in an action at
law to recover the tax so paid, with legal interest thereon from the date of payment. If it
is finally determined that said tax, or any part thereof; was mongfully collected for any
reason, it shall be the duty of the department of administration to issue its warrant on
the treasurer for the amount of such tax so adjudged to have been wrongfully collected;
together with interest thereon, and the treasuver shall pay same out of the general fund.
A separate suit need not be filed for each separate payment made by any taxpayer, but a
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recovery may be had in one suit for as many payments as may have been made, and which
are not barred by the limitation of 2 years herein imposed.

(14) As used in this section:

(a) “Wholesale dealer” means any person, firm or corporation who sells or offers for
sale to a retail dealer.

(b) “Retail dealer” means any person, firm' or corporation who sells or offers for sale
to a user or consumer.

(e) “Hotel” or ‘‘restaurant” includes all places wherein meals or lunches are served
transients for (vompensatlon

(d) “Boarding house” includes places where meals are furnished as part compensation
for services other than domestie labor.

(e) “Bakery” means bakery as defined in s. 97.10..

(£) “Confectionary” means confectionary as defined in s. 97.11.

(15) For the purpose of securing information as to.any violation of this section, the
commissioner of taxation shall give as wide publicity as possible to the names of licensees
hereunder and taxes paid by them and to such other information with reference to: com-
phance or noncompliance with this law as shall contribute to the purpose of thig subsec-
tion, and it shall be the duty of any person becoming aware of a violation of this section
to notify the commissioner of taxation thereof, but the said commissioner of taxation shall
not disclose the source of such information unless it becomes necessary in enfommg the
law, and no penalty shall attach to a failure to perform such duty. ‘

(20) Any person who violates any of the provisions of this section shall be fined not
less than $100 nor more than $500 or imprisoned not more than 3 months, or both and
for each subsequent offense, shall be ﬁned not less than $500 nor more than $1,000 or
imprisoned for not less than 6 months nor more than one year. No person shall be prose-
cuted under this subsection for the doing of any act for which he has paid a forfeiture
under sub. (11) and any person aceused under this subsection may upon payment of the
forfeiture provided in sub. (11), and the costs of prosecution, have such prosecution dis-
missed, and the court shall have jurisdietion to determine the amount of such forfeiture.






