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157.01 Deﬁnltlons As used in this chapter: ; . ‘
(1) “Corporation” means the cemetery association having charge of a cemetery
(2) “Board” means board of trustees of a cemetery assomatwn, havmg charge of a

cemetery.
(3) “Mumclpahty” means town,’ v111age or city.’

157,03 Cemetery association. (1) OrcaNizATION. Not less than 7 persons 1es1d-
ing in the same eounty may form a cemetery association. They shall meet, select a chairman
and secretary, choose a name, fix the annual election date, and elect by ballot not less than
3 nor more than 9 trustees whom the chairman and secretary shall immediately divide by
lot into 3 classes, who shall hold their offices for one, 2. and 8 years, respectively,. Within 3
days, this time limit being directory, the chairman and seeretary shall certify the corporate
name, the names of the organizers:and of the trustees, and their classification, and the
annual election date acknowledged: by them, and record it in the office of the reglster of
deeds. The association shall then have the powers of a eorporation.

(2) ‘AuEnpMENTS. The association may change (a)-its name, (b)- the number of
trustees, or (e) the annual electionr date by resolution at an annual meeting, or special
meeting called for such purpose, by majority vote of the members present, and by record-
ing in the officé where the certificate of organization is recorded, copy of the resolution,
with the date of adoption, certified by the president and secretary or corresponding officers.
The register of deeds shall note on the margin of the orlgmal record the volume and’ page
where the amendment is recorded.

(8) VarmwarioN, When there shall have been a hona fide attempt to orgdnize a
cemetery association, but a failure to.record a properly drawn and executed. certificate of
organization, and it has in good faith bought and platted grounds and conveyed lots and
carried on business for over twenty-five years, the same shall be a body corporate from
the date of conveyance.to it of real estate, and its transfers and. other. transactlons are
validated.

(4) EvgcrroNs.. (a) Annual electlon shall be held at such place in the county as
the trustees direct upon such, public notice.as the by-laws prescribe. Trustees chosen after
the first shall be proprietors of lots in the cemetery, residents. of the state, and hold office
for three years. Election shall be by ballot, and a plurality shall elect. Each owner of
one or more lots shall be entitled to one vote, and such one of several owners of a lot as
the majority’ of theém designate ehall cast the vote.

(b) If the annual election is not held on the day fixed the trustees may appomt
another day, not more than 60 days thereafter, and give public notice of time and place,
and if an election is not so held 5 members may dpply to the Judge of a court of record
in the eounty, for an order granting power to hold an election, by pubhshmg in the
county a elass 2 notice, under. ch. 985, of the application and the judge shall grant the
application, and election shall then be held upon like notice. The terms of trustees
whenever elected shall expire at the same time as though elected on the regular date.

(b) TrRUSTEES; DUTIES, REPORT, The trustees may fill vacancies for the unexpired
term. "One shall be chosen president, and they shall appoint a secretary and treasurer,
and may require security of the treasurer: The trustees shall manage the affairs and
property of the aesomatlon, control the cemetery and beautify the same, “and may establish
regulations respecting it. ~ At each: annnal meeting the trustees shall make a written re-
port of their transactions and the condition of the association, g1v1no* a partlcular aecount
of receipts and expenditures. :

(6) DIsSOLUTION ; REORGANIZATION.  (a) The. association is dissolved by failure to
hold annual election for three successive years. : . ,
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(b) If an association which has been dissolved under par. (a), or any group which
was never properly organized as a cemetery association, has cemetery grounds and in-
terments remain therein, 5 or more members, or persons interested as determined by
order of the county judge under par. (¢), may publish a class 3 notice, under ch. 985, in
the municipality in which the cemetery is, of the time, place and ohject of the meeting,
assemble and reorganize by the election of trustees, the same as the regular time, and
divide them into classes as provided in sub. (1), the commencement to be computed from
the next annual election date, and the proceedings of such meeting shall he entered by
the secretary on the records, and thereby the association shall be reorganized. Upon
such reorganization, the title to the cemetery grounds, trust funds and all other property
of the association or group shall vest in the reorganized association, under the control
of the trustees. The reorganized association may continue the name of the dissolved
association or may adopt a new name.

(e) If an association is dissolved under par. (a) or any group has never been properly
organized as cemetery association, and there are fewer than 5 members living or residing
in the county where the cemetery is located, the county judge of such county shall upon
the petition of any person interested, make an order determining who are persons inter-
ested in said cemetery. Any adult person who owns an interest in any lot in said ceme-
tery, who is related to any person buried in said cemetery, or who is a descendant, broth-
er, sister, nephew, niece or surviving spouse of a member of the dissolved association, is
an interested person. The county judge may make such order upon evidence he deems
sufficient, with or without hearing. The order need not contain the names of all persons
interested, but shall contain the names of at least 5 such persons.

(7). TAX FOR MAINTENANCE. When a cémetery association having control of a ceme-
tery in a town, village or city of the third or fourth eclass has insufficient maintenance
funds it may certify in writing to the clerk of such town, eity or village the amount
deemed necessary during the next ensuing year, the amount the association has there-
for, and the deficiency, and the governing hody of such town, city or village may levy and
collect a tax therefor and pay the same to the association. If the cemetery is in more
than one such municipality the deficiency shall be equitably distributed. If a cemetery
located wholly within a town, village or city of the third or fourth class has also buried
therein decedents from an adjoining municipality, the association having insufficient funds,
the association may certify in writing to its municipal clerk and to the clerk of such
other municipality, the amount deemed necessary for the ensuing year, the amount the
association has therefor, the amount of the deficiency and the equitable amount that each
municipality should contribute; whereupon the governing body of each such municipality
may levy and collect a tax therefor and pay the same to the association.

History; 1965 c. 252, .

"~ 157.04' Change of ownership. (1) When a cemetery association abandons or fails
to manage or care for the cemetery for a period of 5 or more years, and is not re-
organized in the meantime, the municipality wherein the cemetery is becomes vested with
the control of the property, and shall manage and ecare for it, and colleet and manage all
trust funds connected therewith received other than by a will.

-~ (2) Whenever a cemetery association shall vote to convey cemetery property and all
trust funds pertaining thereto to a city, village or town, the trustees of the association
shall have the power to transfer such property upon the acceptance thereof by resolution
of the governing body of the city, village or town.

(4) Whenever any cemétery in a town is falling into disuse, or is abandoned or
neglected, and by reason of the removal or death of the persons interested in its upkeep
there exists no association or group with authority to transfer such cemetery to the town,
the town board, at the expense of the town, shall take charge of the ecemetery and man-
age and care for it, and if the town board fails to do so, having notice thereof, the county
Jjudge may upon petition by 6 or more persons interested in the upkeep of the cemetery
order its transfer to the town, inecluding the transfer of all assets. Cemeteries so trans-
ferred shall he managed as provided for other town cemeteries. ‘

157.0b Holding property. (1) A cemetery or religious association authorized to
hold lands for ecemetery purposes may take and hold not exceeding 80 acres of land, to be
used exclusively for burial of the dead, and personal property not exceeding $250,000. in
value, to promote the objects of the association; and if the cemetery is near to a city of
more than 10,000 and less than 100,000 inhabitants the association may so take and hold
not exceeding 160 acres of land; and if near to or within a eity of 100,000 or more in-
habitants not exceeding 240 aeres.

(2) A cemetery or religious association incorporated in this state and having a ceme-
tery in or near a city having, by the last United States census, a population of over
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100,000 may acquire by gift or purchase up to 30 acres:of adjoining lands: for cemetery
purposes, and may pay for it wholly or partly from the lot sales.

(8) When it is necessary to enlarge a cemetery owned by a cemetery or 1'e11g'10us as-
socm,tmn, and adjoining lands eannot be acquired or can he acquired only at an exorbi-
tant price, application may be made in writing to the county judge by 12 or more resi-
dent freeholders of the municipality in which the cemetery is located describing the land
and setting forth the faets and the price asked, whereupon the Judge shall appoint 3
resident freeholders of the county, but not of such mumclpahty, to appraise the damages
of each owner, not to exceed the price asked, hut, except in cities or incorporated vil-
lages, no lands shall be taken within 20 rods of a 1e51dence owned by the occupart with-
out his written consent. The appraisers shall hear all parties upon 10 days’ notice and
file report in writing with the judge within 10 days after determination. Upon payment
into court of the amount appraised, the lands shall be taken. Hither party may appeal
as provided in s. 32.06 (10). The commissioners shall be paid by the party seeking to
take the land $3 for each day actually employed and 6 cents for each mile necessamly
traveled.

History: 1963 ¢, 529. -

157.06 Cemeteries, location. (1) No cemetery shall be laid out or used for burial
purposes, except such as are now in use, and except those which sre ‘hereafter organized,
niaintained and operated by towns, villages and cities, by churches, by fraternal and
benevolent societies, by incorporated eolleges of religious orders and by cemetery asso-
ciations incorporated under this chapter. No such cemetery shall he established or located
(a) within recorded plat of a city or village, or recorded addition thereto, and within a
mile of & building in any sueh plat, (b) outside such a plat and within 200 rods of an in-
habited dwelling in such a plat, without the consent of the municipal authorities, (e)
within 15 rods:of a habitable dwelling, publiec building, watering place, or schoolhousé,
but this clause shall not apply to the use for cemetery purposes of lands already owned
for an extension to an existing cemetery and included within the same description, nor
(d) within 200 rods of the institutions for the deaf and dumb, for the blind, the hospi-
tals for the insane, the Wisconsin school for boys, the colonies Tor the feeble-nnnded the
Wisconsin child center or the state reformatory, without the consent of the state agency
having jurisdietion over such institutions; except that (a) an existing cemetery in a vil-
lage may be extended or enlarged within or beyond the village limits with the consent of
the village board and the owners of any building within 15 rods of the addition; (b) an
existing cemetery in a city of the third or fourth class may be extended and enlarged with
-the consent of the state hoard,of health and of the council; provided, that damages may
also be allowed to owners of land adjoining that taken for cemetery purposes; (e) an
ineorporated college of a religious order in a city of the fourth class may, with the con-
sent of the council, establish a private cemetery on land owned by the college for the
interment of members of the order in such ecity, but not within 50 rods of a. private
dwelling or building without the consent of the owner; (d) a cemetery established within
an incorporated village before April 30, 1887, within' 100 feet of the outer lines of the
plat of such village, may be extended to the oute1 boundary of such plat with the consent
of the village board, and (e) a cemetery established before said date may be enlalged
subject only to the conditions of s. 157.05. Violation of this section creates a nuisance
which may be enjoined at the suit of anyone.

(2) Whenever if is necessary that a cemetery be abandoned on any lands acquired or
which could have been acquired under chapter 32, the ¢ounty court nay upon petition by
6 or more residents of the town, city or village in which such- cerhetery 'is located, and
upon notice to all persons interested, given by publication pursuant to section 324 20,
authorize the removal of hodies from the cemetery to be abandoned to some other sultable
cemetery. No authorization shall be given unless it shall appear that suitable arrange-
ments have been made for reinterring the bodies in a manner approved by the state board
of health. ‘

History: 1963 c. 505

157.07 Platting, The board of trustees shall cause to be surveyed and platted sueh
portions of the lands as may from time to time be required for burial, into lots, drives and
:walks, and record map thereof in the office of the register of deeds. No such plat or map
shall he recorded unless laid out and platted to the satisfaction of the county hoard of
sich eounty, and the town board of the town in which such land is situated, or, if such
land is situated within a city of the first class, then only by the common council of such
city. The plat shall show the exact location of the tract being subdivided with reference
to a corner or corners established in the United States public land survey by bearings
and distances, and shall show a small scale drawing of the section or government sub-
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<division of the section in which the cemetery.plat is'situated with.the cemetery plat indi-
cated thereon. The plat shall be.inade on one or more sheets of durable white paper so
pasted on muslin that they cannot be detached therefrom. To facilitate the binding of
such sheets into volumes, as p10v1ded by s, 236.25, such sheets shall be of uniform width
of 22 inches and length of 30 inches. When more than one sheet is used for any one plat,
they shall be numbered eonseeutwely and each sheet shall contain a notation showing the
whole number of sheets in the plat,, and its, relation to. the other sheets. Such sheets may
be provided by the county through the reglster of deeds on such terms as the county hoard
shall determine. - The surveyor shall leave a bmdlnfr margin.of 114 inches on the left side
of the 30-inch length and a one-inch margin on all, othe1 sides, The board of trustees shall
canse the same to be recorded within 80 days of the date of such approval, together with
the evidence of the town and county board’s or common council’s approval, which shall be
a copy of the resolittion 'adopted by sueh county, board and by stich town board, or by such
common eouneil, certified by the county elerk and the town' clerk, 1espect1ve1y, or city
clerk, and afﬁxed to such map or plat, For failure'to do so, the plat shall be void .and of
1o effect and each trustee of an association shall forfeit $25 to 'the county or ecity, :

157.08 Conveyances. (1) After the map is so recorded, the hoard may sell and con-
vey. platted lots, explessly restricting the use to burials, and upon such. other terms, con-
ditions and restrietions as the board diveets. ‘Conveyanees shall be signed by the chief
officer of the hoard, and the secretary or elerk, and before delivering the seeretary or clerk
shall enter in a book kept for that purpose, the date and consideration and the name and
residence of the grantee, The conveyances may. be 1eeorded W1th the register of deeds.

(2) The trustees of a eemetery assoclatlon may sell and. convey for other than burial
purposes any portion of its cemetery-in which. there shall have been no lots sold or con-
veyed and no burials made, - A majority. of the trustees shall file with the county court
their verified petition deseribing the portioniand setting forth the facts and reasons for
iconveyance, ' The court shall fix a time for hearing and direet publication of a class 3
notice, under ch. 985, of the hearing.. If the court find that the proposed sale is for the
best. interest.of the assoelatwn and that the rights.of .none to whom lots have been con-
veyed will be:injured it shall enter:an order reciting. the. jurisdictional. facts and its
finding and authorizing -the. conveyance The. order- shall be effective when recorded by
the register of deeds. . ‘ .

(3) The board may: sell pelsonal property at dlseretlon

" (4) The board. may vacate or replat any portion of its cemetery upon the filing of a
‘Verified petltlon by 'a majority of the trustées with the county court deseribing the por-
‘tion and setting forth the facts and reasons therefor. The court shall fix a time for
'hearmg and direct publication of a class 3 notice, under ch. 985, and the court shall order
a copy of the notice to be mailed ‘to at least one interested person, asto each separate
pareel involved, whdse post-office address is known ‘or can be ascertained with reason-
able diligence, at least 20 days before such hearing. If the eourt finds that the proposed
‘vacating or replatting is for the best interést of ‘the association and that the rights of
none to whom lots have been’ conVeyed will be injured, it shall enter an order reciting
‘the Jurlsdlctlonal faets and its findings and authorizing the ‘vaecating or replatting of
the lands of the cemetery "The 01der shall be effeetlve when 1‘ecorded by the reglster

of ‘deeds.
History: 1965 c, 252.

167.09  Use of(proceeds. The proceeds of sales shall he used only to apply on the
.purchase of the grounds, the care and 1mprovement of the cemetery and avenues leading

thereto, and operatlng expenses.

157.10  Alienation and use of lots ‘While any person is buried therein a lot shall be
inalienable without the consent of a ma jority of the board and on the 'déath of the owner
shall descend to his heirs; but any one ‘or more of ‘such heirs may convey to any other heir
his interest therein. No corpse shall be interred in a lot except the corpse of one having
an interest therein, or a relative, or the hushand, or wife of such person, or his or her
vrelatlve, except by the consent of all persons havmg an interest in the lot.

157 11 Improvement and care. 1) I‘ENCE FUNERAL BumpiNg. The board may
-enclose the grounds with a suitable fence, and may erect thereon a bulldmg for funeral
_services,

(2) REGULATIONS. 'I‘he boald mey make regulatlons for management and care of the
cemetery, No person shall plant, in the cemetery, trees or shrubs, nor erect wooden
fences or structures or offensive or dangerous structures or monuments, nor: maintain
them ‘if planted or erected in violation of the regulations; and the board may require
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any person owning or controlling:a lot to- do: anything necessdry -to comply :with, the
Tegulations by. giving reasonable persondl notice in ‘writing if ‘he is:..a resident.of the
county, .otherwise by publishing a class. 3: notice, under chi 985, in the ‘county; .and:if he
fails to- comply within 20 days thereafter the board may cause it to be ‘done and. recover
from him the expense. The board ‘may alsoimpose,a. forfeiture not exceeding $10 for
violation of the regulations posted. in 3 conspicuous:places in the cemetery, recoverable
under ch. 288. Each member of the board and the supenntendent or sexton shall. have
constable powers in enforeing the regulations. .~ ... .- Y

+(8) Conrracrs, -The trustees of a cemetery assoelatlon may contract \v1th 1nd1v1duals
who own or. are interested in a lot for its care; the,contract shall be in writing, may pro-
vide that the lot shall be forever exempt: from taxes; assessments or charges for its care
‘and the eare and preservation of the grounds, shall express. the duty of the: assocxatlon,
be recorded in.a book kept for that purpose, and be eﬁeotwe when the conmdeletlon is
.paid .or secured... - D e S

(4) ASSOCIATIONS. Persons ownmg a lot ior hav1ng relatlves bur1ed in' a eemetery
may.incorporate an association to hold and occupy'a previously: constituted cemetery, and
to preserve ard care for the same; section 157.03 shall apply to such association.. Nothing
‘in’ this section shall give rights of burial. A municipality may lease a. municipal cemetery
to a cemetery association for preservation and may contract to permit the association to
iuse: cemetery -funds therefor. Such leases and contraots >may be revoked at will: by the
mummpal board... T S ED N T TR

(5) . SUM:REQUIRED. The board sha]l ﬁx the sum necessary, annually for ‘care of lots
and care and improvement of the cemetery, or to. produce a sufficient income therefor.

W7 ASSESSMENTS “(a). The board may annually assess upon the lots not exceeding
4 cents ‘per square foot excluding drives and walks, fot cleaning ‘and care of 'lots dnd
‘eare and improvement of the cemetery. Notice with a copy of this section shall be mailed
forthwith to each lot owner or person having:charge of a loty at his last known post-office
address, directing payment to the treasurer w1th1n 30 days and such assessments shall be
a ‘personal liability. -

(b) The board or: any: orgamzatlon havmg a. cemetery under 1ts control may ﬁx and
determme the sum reasonably necessary for perpetual care of the grave or lot in’reason-
:able and uniform amounts; which amounts shall be subJeot to the approval of the eourt
and may collectithe same as part-'of the funeral expenses. .»

(¢) Before ordering distribution of the estate of a deceased person, the eourt shall
-order paid any assessment under:this.section;. or’ the sum s0° ﬁxed for the care of the lot or
grave of the deceased. SR

(d) When uniform care of a lot has been glven for two<conseeut1ve years or more, for
which assessments are unpaid, after notice as provided in subsection (2) of this section,
‘right to 1nterment is forfeited until delinquent assessments arve paid. When uniform care
has been given for five consecutive years or more and the assessments are unpaid,, upon
like notice, title to all unoceupied part of the lot shall pass to the association or munici-
‘pality and may be sold the proceeds to be a fund for perpetual care of the oecupled por-
tlon

(8) Girrg. The corporatmn shall take, hold and use ‘such gifts, or the 1neome 'and
proceeds thereof as may be made in trust or ‘otherwise for the 1mp1ovement mamtenance,
Tepair, preservation or’ ornamentation of any lot or stluetule in the eemetery, aeeordmg
to the terms of the gqft and regulatlons by the board. " . D

(9) HANDLING OF PROPERTY, (2) Before the trustees of an assocmtlon recelve a
glft the surety bonds of the seeletary and treasuler shall be inereased. to cover such
amount if it does not then do so. If the bonds are nob ﬁled or any officer fails to, do
anythmg requned by this subsectlon, the judge may appoint a trustee, and all property
and money so given and evidences of title and securities shall be delivered to him. .

. (b) Except as heveinafter provided in respect of funds for the perpetual care of
pubhe mausoleums. and columbarlums, money: 1ece1ved by.an association for: perpetual
care shall be invested as provided in ch. 320, or in such- other manner as may be approved
ceither by the county judge of the county in which. the principal office .of the.association
.is located, or the. county judge of the county in which the cemetery is located, or it may
-be dep051ted with the:treasurer of the county or,ecity in which such eemetely 1s . located,
and the governing body .of such county or city. may: determine to accept such depos1ts
In the case.of all deposits hitherto or hereafter- deposited with a city .or county,.or
previously deposited with a village, there shall be pald to said. assoeiation annually
.interest on sums so deposited of not less than 2. per cent per annum. - The governing
body of any city or county, or any village or town in the case of previous deposits, may
determine to. return all or a- part of any.sum deposited by an association, and :such
association shall accept such sum within 30 days after receiving written notice of such

vy
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action,. If 'such assoeiation is dissolved or becomes inoperative such county or city shall
use the interest on such fund for the care and upkeep of such cemetery. Deposit shall
‘be made and the income pdid over from.time to time, not less frequently than once each
year, and receipts in triplicate shall be given, one filed -with the county clerk, one with
the association and one giveri-to the person making the deposit. Deposits shall be of $5
or multiple thereof. Records and receipts shall specify the lot for the care of which the
deposit is made, Reports of money received for perpetual eare shall be made annually
by the trustees of such assoclatlon to the county judge of the county in which the
prineipal office of the association is located, or the county judge of the county in which
the cemetery is loeated on July 1 of each year. All funds received by an association for
perpetual care and now held by the treasurer or trustees of such association may be
transferred to said county or city tréasurer; Failure to file such report for 60 days shall
subject such trustees to a forfeiture of not less than $10 nor more than $20, to be en-
forced as provided in ch, 288. Such trustees may also be cited to file such report by such
judge and the expense.of serving the citation shall be paid by such trustees and disobedi-
-ence of such citation may: be enforced as a contempt. This paragraph shall apply to all
organizations that maintain cemeteries except municipalities but shall not be effective in
counties having a populatlon of 100 000 or more, rexcept as to eemetemes wholly within
fourth:class cities.

(d) The. officer in chalge of the glfts shall on the ﬁlSt secular day in January of
each year make written report to the county judge showing in detail the amount of
morney -and value of property received and -its. disposition., The judge shall audit the
accounts and examine .investments and securities. Whenever, from his:examination or
-audit of any report required by this section, the county judge has reason to believe that
any officer or trustee of any association or .perpetual care fund has failed to comply
with the: laws of this state or has misappropriated or improperly invested any perpetual
-care funds, he shall transmit his information and the reports of the cemetery association
-to the distriet attorney who shall conduct: an. investigation and take appropriate action.

(e) Anyone having in custody or control any cemetery care trust fund received other
than by.testament, shall upon demand dehvel it to the cemetery eorporation to be handled
as provided in thls section.:.

(£) If any money or: propelty i not tulned over When requned by this sectlon, or
default occurs under a bond, the distriet attomey, ‘when dnected by the county ,]udge,
:shall bring action to recover..

(g) Gifts and trusts he1eunder shall be exempt from taxatlon and the law agamst
perpetultles, accumulations and mortmain,

History: 1961 c. 228, 396; 1963 c. 473; 1965 c. 252,

Cress References: Section 318.01 (3) limits allowance for perpetual care to $100
Sgctxgn 323, 025 p10v1des for dlstnbutlon of small trusts cleated for perpetual care by
court .order,

_157.12  Vaults, ete. (1) (a) No person shall bulld @ structure for eorpses, Wholly
or partly above ground, except in compliance with regulations of the state hoard of health,
and plans and specifications previously approved by such board in writing. The state
.board of health may adopt and enforce regulations governing the location, materials and
construetion of the same., Municipalities may make and enforce additional consistent regu-
lations.’ No' pubhe or community mausoléum or columbarium shall after June 15, 1933, he
constructed or used for the disposition of the remains of the human dead unless the sane
shall be erected within the confines of an established cemetery, containing 20 acres or more,
“and which has been in existence for a period of 10 years. No building or structure for use
or intended to be used as a public mausoleumi or columbarium for the permanent disposi-
“tion"therein of the remains of deceased persons, shall be constructed after said date, and
1o such bmldmg constructed 'on said date and not then used for the permanent disposition
of the remains of deceased persons, shall be altered or changed for such use, or used for
‘such permanent disposition purposes, unless constructed in accordance with plans and
specifications approved by the state board of health and of such materials and workman-
‘ship as will insure its durability and permanence, as dictated and determined at the time
‘by modern mausoleum construction 'and engineering science. These provisions shall not
affect any public or community mauscleum or columbarium which is being built or under
construction on said date, the plans and ‘specifications for which have ‘been approved by
the state board of health; or any additions or extensions to any public or ¢community mau-
soleum or columbarium eonstructed on said date or then in the course of construction, the
plans and specifications for which shall'he approved by the state board of health. Such
_board shall control the construction, and see that the approved plans and specifications
.are followed. No:departure shall he:made except upon approval in writing by such board.
No stieh strueture shall be-used until such hoard certifies in writing that approved plans
-and specifications were followed and that the maintenance fund has been established.
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(b) There shall be established and maintained a fund for the perpetual care and main-
tenance of said public mausolenm or columbarium in such sum as shall be fixed by the
state board of health, but which shall in no case be less than twenty-five per cent of the
cost of said structures. Said fund shall be accumulated and established by applying
thereto at least twenty-five per cent of all proceeds received from sales of maunsoleum
rooms or erypts and eolumbarium niches, until said perpetual ecare fund has been accumu-
lated, except a building or structure now constructed, in which said public or community
mausoleum or columbarium is located or contained, is covered by a perpetual care fund of
the cemetery in which it is located and such perpetual care fund shall be made up of at
least fifteen per cent of the proceeds received by the cemetery from the sale of cemetery
lots. Then, in such an event, the perpetual care fund for the public or community mauso-
leum or eolumbarium itself shall not exceed ten per cent of the cost of the construction of
said public or community mausoleum or columbarium. The custodian or depository of
said fund shall be the treasurer of the agency owning and operating the cemetery in which
said public mausoleum or columbarium is located, who shall furnish and file with said
ageney, and at its expense, a bond in such sum and with surety or sureties approved by
the ecounty court, indemnifying and securing said agency against loss occasioned by the
failure of said treasurer to properly protect, preserve and administer said fund, except
where, by the terms of sale of said mausolenm rooms or erypts and columbarium niches, it
is provided that the purchaser thereof shall pay directly to any trust company in the state
of Wisconsin, designated by the cemetery as the custodian of the perpetual care fund for
said public or community mausoleum or columbarium. Then, in such an event, it shall
not be necessary for the treasurer of the agency owning and operating the cemetery to
furnish and file the bond required by this section. Said fund shall he invested by said
treasurer upon the written order of the board, as provided in chapter 320, and the in-
come or avails therefrom used solely for the preservation and maintenance of said public
mausoleum or columbarium, which shall he paid out or expended by said treasurer only
upon the written order of said hoard.

(be) No deposit of the remaing of the human dead shall be made in a surface burial
chamber, vault or tomb wholly or partially ahove the surface of the ground unless the
part thereof below the natural surface of the ground be of a permanent character, con-
gtructed of materials capable of withstanding extreme elimatic conditions, be waterproof
and air-tight, and can be sealed permanently to prevent all escape of effluvia; that por-
tion of the same above the natural surface of the ground shall be constructed of natural
stone and material necessary to protect the construction of the same of durability suffi-
cient to withstand all conditions of weather and of a character to insure its permanence.

(¢) Any person, a member of a firm, or officer or director of a corporation, violating
this section shall be personally liable and shall be fined not less than one hundred nor
more than five hundred dollars, or imprisoned not less than ten days nor more than six
months, or both.

157,125 Trustees for the care of cemeteries or cemetery lots. Where a trust is
created for the perpetual care of a burial place or grave but no trustee is named in
the will to administer the trust, the county court having jurisdiction thereof may name
the county treasurer of the county in which the burial place or grave is situated as
such trustee. If not contrary to the terms of the trust the county treasurver may con-
tract with the person in charge of the burial place or grave for its care and pay to
such person the income from the trust property or such part of the income that may
be necessary for such purpose, and if there is no person in charge of the burial place
or grave then such income shall be paid to the ecity, village or town, in which the
burial place or grave is situated, and for the purposes of this section the governing
body of such municipality shall have the duty of such care to the extent of money
received for such purpose. The county treasurer shall annually render an account to
the county court as provided in chapter 323 and the person or municipality receiving
money for such eare shall also render an annual accounting to the county court showing
the amount received and in detail the purposes for which expended.

157,60 Municipal cemeteries. (1) Municipalities may acquire by gift, purchase
or condemnation land for eemeteries within or without their houndaries. In the case of
towns acquisition and price must be authorized by the town meeting.

(2) The governing body of every municipality aequiring a cemetery shall by ordi-
nance determine the system of management and operation. Any municipality may pro-
ceed under section 157.07, 157.08 or section 157.11 (7), or otherwise as provided by
ordinance.

(3) Upon organization of a cemetery association to take over a municipal cemetery,
the municipality may convey real property and all funds and other personal property
to the association. In towns the conveyance must be authorized by the town meeting.
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"(4) 'When a town cemetery becomes embraced w1th1n a clty or vﬂlage, it shall be man-
aged as though acquired thereby.

(5) An' annual town meeting, after notice as pr0v1ded by section 60.13, may vote a
speclal tax of ‘not more than $500 in any one year ‘for the 1mprovement of the townv
cemetery under supervision'of the board. ‘

(6) Any municipality havmg creafed a perpetual’ care fund shall mvest the money'
recewed for perpetual care ‘as provided by ch. 320, "

157 55 Reprmts of cemetery laws. B1emnally when the statutes are punted ar-
rangements shall be made by the department of administration for not less than 200
1epr1nts or: other facsimiles of -ch, 157 for distribution. : : o

Hlstory: 1963 c. 108, .o N . . I ; . o

15760 ‘Public easement in cemetery, Any person who shall open or make any
hlghway, town way or private way or shall construct any rauhoad turnpike or canal or
dnything in ‘the nature of a public easement over, through, in or upon such part of any
enelosule, bemg the property of any town, city, v1llage or religious society or of private
pioprietors, as may be used for the burial of the dead, unless an authority for that pur-
pose shall be specially granted by latv or unless the consent of such town, city, village,
religious society or pnvate propnetors, respectively, shall be first obtained, shall be pun-
ished by nnpnsonment in the county ,]all not more than one year or by fine not. exceedmg

$3000

it

o




