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176.01 Definitions. As used in this chapter, or in any regulation made pursuant 
thereto, unless the context or subject matter otherwise requires: . 

(2) "Intoxicating liquors" means all ardent, spirituous, distilled, or vinous liquors, 
liquids, or compounds, whether medicated, proprietary, patented, or not, and by whatever 
name called, containing one-half of one per cent or more of alcohol by volume, which are 
fit for use for beverage purposes, but shall not include "fei'mented malt beverages" as de­
fined in section 66.054, which contain less than 5 per centum of alcohol by weight. 

(3) The term "peace officer" includes sheriffs, undersheriffs, deputy sheriffs,police 
officers, constables, marshals, and deputy marshals, and any duly authorized employe of 
the commissioner of taxation to act as such under section 66.054 and chapters 139 and 
176. 

(4) The term "sell" or "sold" or "sale" includes the transfer, gift, barter, trade or 
exchange, or any shift, device, scheme or transaction whatever whereby intoxicating 
liquors may be obtained, but does not include the solicitation of orders for, 01' the sale 
for future delivery of, intoxicating liquors. 

(5) The term "magistrate" includes the judges of the several courts of record and 
judges of any municipal court in vacation as well as term time, court commissioners, 
police justices, and all justices of the peace. 

(6) "Restaurant" means space, in and wholly within a suitable building, leased or 
rented or owned by a person or corporation, licensed as such, and provided with adequate 
and sanitary kitchen and dining room equipment and capacity and employing such num­
ber and kinds of servants and employes necessary for preparing, cooking, and serving 
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suitable food for strangers, travelers, and other patrons and customers, and complying 
with all the requirements imposed upon restaurants under the laws of this state. 

(7) "Hotel" means a building owned 01' leased and operated by a person holding a 
duly issued and valid license as an innkeeper, provided with adequate and sanitary kitchen 
and dining room equipment and capacity, and employing such number and kinds of 
servants and employes for prepm'ing, cooking, and serving suitable food for its guests, 
including travelers and strangers and its other patrons and customers, as necessary to 
meet and comply with all the requirements imposed upon innkeepers under the laws of 
this state. 

(8) "Club" lUeans an Ol'ganization, whether incorpOl'ated or not, which is the owner, 
lessee or occupant of a building used exclusively for club purposes, and which is op­
erated solely for a recreational, fraternal, social, patriotic, political, benevolent or ath­
letic purpose but not for pecuniary gain; except that where such club is located in an 
office or business building it may be licensed as such provided it otherwise qualifies as 
a "club" within the meaning of this subsection. The trafficking in intoxicating liquors 
shall be incidental only and shall not be the object of its existence or operation. A club 
making application for a license shall have occupied the premises upon which it is then 
located for a period of 6 months prior to the date of filing such application, except that 
if a club has been in existence for at least 5 years, and immediately prior to the appli­
cation made under this subsection and s. 176.05 (4) (a) had been issued a retailer's 
liquor license by a municipality or otherwise, it is not subject to such 6-111onths occupa­
tion of premises requirement. 

(9) A "manufacturer" is a person, firm or corporation, other than a rectifier, that 
manufactures or distills intoxicating liquors. Such manufacturer lUay sell at wholesale 
such intoxicating liquors manufactured or distilled by the licensee at the premises 
designated in the license, provided he was selling such intoxicating liquor at wholesale in 
this state on July 5, 1945. 

(10) A "rectifier" is a person, firm or corporation that rectifies, purifies or refines dis­
tilled spirits or wines at the premises designated in the license by any process other than 
by original and continuous distillation from mash, wOl;t or wash, through continuOllS 
closed vessels or pipes, until the manufacture thereof is complete or who has in his pos­
session any still or leach tub or keeps any other apparatus for the pm'pose of refining in 
any manner distilled spirits or other liquors or who after rectifying and purifying distilled 
spirits, shall, by mixing such spirits or liquors with any materials, manufacture any 
spurious, imitation or compound liquors for sale and any person who, without rectifying, 
purifying or refining distilled spirits shall, by mixing such spirits with any materials, 
manufacture any spurious, imitation or compound liquors for sale under the name of 
"whiskey," "brandy," "gin," "rum," "spirits," "cordials" or any other nalUe and 1"ho is 
also a distiller or is under substantially the same management or control as a distiller. 
A rectifier may sell at wholesale intoxicating liquors rectified by him without any other 
license than that of a rectifier. 

(11) A "wholesaler" is any person, firm, or corpQration, other than a manufacturer 01' 

rectifier, that sells intoxicating liquors to retailers or otper lic()nsees for the purpose of 
resale. . .. 

(12) A "retailer" is any person, firm, or corporation that sells, exchanges, offers, 01' 

exposes for sale or exchange, or has in possesion with intent to sell or exchange to con-
sumers, any intoxicating liquors. - -

(13) The word "person" shall include firm, partnership, corporation or association. 
History. 1965 c. 465. 

176.03 Retailers to purchase from persons or firms holding permits. (1) No re­
tailer shall purchase or have in his possession intoxicating liquor purchased from other 
than a Wisconsin manufacturer, rectifier or wholesaler holding a permit to engage in the 
sale of liquor in Wisconsin under the provisions of ch. 176. 

(2) No intoxicating liquor shall be shipped into this state unless the same shall be con­
signed to individuals, firms, partnerships, corporations, 01' associations having a permit 
from the commissioner of taxation to engage in the sale of such liquor under the provi­
sions of ch. 176. 

(2a) No intoxicating liquor or wine shall be shipped into this state by any person 
located outside the state unless such out-of-state pel'son has a permit issued by the com­
missioner of taxation for the location from which such intoxicating liquor or wine is sold 
or shipped. The commissioner may issue such permits to out-of-state shippers, under s. 
176.05 (lh), which shall allow the permittee to ship intoxicating liquor or wine to and 
only to properly licensed Wisconsin manufacturers, rectifiers or wholesalers. 
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. (3) No common carrier or other person shall bring or carry into this state any intoxi­
cating liquor unless the same shall be consigned to individuals, firms, partnerships, and 
corporations or associations having a permit from the commissioner of taxation to engage 
in the sale of such liquor under the provisions of ch. 176. 

(4) Any such common carrier transporting any intoxicating liquor into the state of 
Wisconsin that shall fail to comply with the requirements of ch. 176 shall forfeit and pay 
to the state of Wisconsin the sum of $100 for each and every offense. 

(5) The provisions of this section shall not apply to any purchases made under any 
permit issued pursuant to s. 176.404. 

History: 1963 c. 141, 207, 459. 

176.04 Sale without license; penalty. (1) Any person who shall, without a license 
or permit, vend, sell, deal 01' traffic in or have in his possession with intent to vend, sell, 
deal or traffic in or for the purpose of evading any law of this state, give away any intox­
icating liquors in any quantity whatever, shall be guilty of a misdemeanor and be pun­
ished by a fine of not less than $250 nor more than $1,000, besides the costs; or by impris­
onment in the county jailor house of correction not to exceed one year nor less than 3 
months and in case of punishment by fine unless the fine and costs be paid forthwith be 
committed to the county jailor house of correction until they are paid or until discharged 
by due course of law; and in case of a second or subsequent conviction of the same person 
during any year the punishment shall be both by fine and imprisonment. 

(2) 'The existence of the issue of any permit or special tax stamp from the United 
States government, authorizing or permitting any person to engage in the occupation of 
selling intoxicating liquors at the time and place of any alleged violation of the provisions 
of this chapter, or the ordinances of any city or other municipality, shall be accepted as 
prima facie evidence that such person is vending, selling, dealing, or trafficking in liquor. 

(3) No license shall be required for the use of intoxicating liquor in hospitals or in 
bonafide institutions for the aged and infirm where such liquor is used for medicinal, 
mechanical, or scientific purposes only or for one licensed to practice surgery or medicine 
in using alcohol in any form in the bona fide treatment of the sick or in using or prescrib­
ing such alcohol for such bona fide treatment. However, a permit to receive shipments of 
such intoxicating liquor must first be obtained from the commissioner 0f taxation as other­
wise provided for in section 176.404. 

176.041 EXpiration of licenses. All licenses or permits issued by the commissioner 
of . taxation pursuant to the provisions of this chapter, unless otherwise specified, shall 
be issued January 1st of the licensed year and shall expire December 31st of th~ licensed 
year. 

176.05 Liquor licenses. (1) AUTHORITY TO GRANT LICENSES. Each town -board, 
vmage board and common council may grant retail licenses, under the conditions and re­
strictions in this chapter contained, to such persons entitled to a license under this chapter 
as they deem proper to keep places within their respective towns, villages, or cities for the 
sale of intoxicating liquors. No member of any such town board, village board or common 
council shall sell directly or indirectly or offer for sale, to any person, firm, or corpora tion 
that holds or applies for any such license any bond, material, product, or other matter or 
thing that may be used by any such licensee or prospective licensee in the carrying on of 
his or its said business. 

(la) PERMITS TO MANUFACTURERS, WHOLESALERS, RECTIFIERS. No manufacturer, 
wholesaler or rectifier shall sell, manufacture or rectify any intoxicating liquor within 
the state without first obtaining a permit from the commissioner of taxation. The applica­
tion for such permit and the permit shall be in such form as the commissioner shall pre­
scribe. Each permit shall expire on July 1 of each year. The annual fee for such permits 
shall be as follows: A manufacturer's permit, the sum of $750; a rectifier's permit, the 
sum of $750; and a wholesaler's permit, the sum of $500, and a combination perrnit con­
sisting of any 2 permits here listed for $1,000 which shall be paid into the state treasury 
and credited to the general fund, except that a wholesaler's permit or a combination ,vhole­
saler's and manufacturer's permit shall not be granted to any manufacturer who was not 
selling intoxicating liquor at wholesale in this state on July 5, 1945. If any manufac­
tUrer, wholesaler or rectifier violates any of the provisions of this chapter or chapter 
139, the commissioner may suspend or revoke such permit for such period of time as he 
may detetmine. . 

(a) No applicant may have any interest directly or indirectly in a retail establishment 
and no retailer may have any interest directly or indirectly in a wholesale establishnlent. 

(am) Paragraph (a) took effect October 3, 1963. Any licenses or permitsisstled 
prior to that date wllich would,caftei"that date, he in violation of par.· (a) shallneverthe-



176.05 INTOXICATING LIQUORS 2490 

less remain valid and the lioensing authority shall not fail to issue licenses or permits 
(renewals) to persons holding such licenses or permits on t)1at date unless for other 
cause shown. 

(b) As of October 3, 1963 no permittee may sell any intoxicating liquor unless prior 
to such sale he has filed with the beverage tax division of the state department of taxa­
tion a statement to the effect that he is a distributor of a particular brand in the state 
of Wisconsin, or portion thereof, and the sales of that particular brand by him and any 
permittee purchasing from him will be limited to that area. If there is any change in 
such area the beverage tax division shall be informed of such change within 7 days of 
the effective date of the change. Any person violating this section shall be punished as 
provided in s. 176.41 and so far as applicable ss. 176.62 and 176.70, including the pro­
visions relating to revocation of license, shall apply. 

(c) Every retail licensee of intoxicating liquor in the state of Wisconsin must pur­
chase, advertise and sell intoxicating liquor in the name of and under his license only. 

(lb) SAME. The restrictions and limitations imposed in subs. (3), (9) and (13) shall 
apply to manufacturers, wholesalers and rectifiers and the permits issued by the commis­
sioner of taxation. 

(lc) SAME. A permit issued to a manufacturer, rectifier, or wholesaler shall entitle 
the holder of such permit to sell, deal, or traffic in such liquors at wholesale in quantities 
of not less than one wine gallon at anyone time, no part of which shall be sold for con­
sumption upon the premises of the permittee. 

(ld) PUBLIC WAREHOUSE LIQUOR PERI>UT. The commissioner of taxation shall also 
issue a "public warehouse liquor permit." The holder of such permit shall be entitled, 
subject to rules and regulations issued by the commissioner, to store and warehouse in­
toxicating liquors and fermented malt beverages in premises of the public warehouse so 
licensed. Such permit, however, shall not authorize the sale of any intoxicating liquor or 
fermented malt beverages. The annual fee for such permit shall be $100 for each place 
licensed and shall be paid into the state treasury and credited to the general fund. No 
public warehouse shall store or warehouse intoxicating liquor or fermented malt beverage 
without such permit. 

(If) WINERY LICENSE. There shall also be issued by the commissioner of taxation a 
license which shall be called a winery license. The annual fee for said license shall be 
$100 paid into the state treasury and credited to the geheral fund, and shall permit the 
licensee to wholesale or to manufacture and bottle wine on the premises so licensed for 
sale at wholesale to other licensees. A manufacturer, rectifier or wholesaler holding a per­
mit issued under subsection (la) may manufacture, rectify, bottle or wholesale wine, 
pursuant to the terms of the permit without procuring a winery license. 
.. (lg) SACRAMENTAL WINE. Any person who holds a license or permit to manufac­

ture, rectify or sell intoxicating liquor at wholesale or who is the holder of a winery 
license may sell sacramental wine direct to ministers of the gospel, priests, rabbis or 
religious organizations for sacramental use exclusively. 

(lh) PERMITS TO OUT-OF-STATE SHIPPERS. (a) No person located outside this state 
shall engage in the sale of, 01' make any shipment of, intoxicating liquor or wine into this 
state without first obtaining a permit from the commissioner of taxation. A separate per­
mit shall be required for each location from which any intoxicating liquor or wine is sold 
or shipped into this state, including the location from which the invoices are issued for 
such sales 01' shipments. The application for such permit and the permit shall be in such 
form as the commissioner prescribes. Each permit shall expire on December 31 of each 
year, and the annual fee for each permit is $50. 

(b) Any permittee who is the holder of an out-of-state shipper's permit issued under 
this subsection may solicit orders for sales or shipments by the same permittee without 
obtaining the sales solicitation permit requircd by s. 176.70, but every agent, salesman 
or other representative who solicits orders for sales or shipments by any such out-of-state 
shipper shall first obtain a permit for soliciting orders as required by s. 176.70. 

(2) KIND OF LICENSES. (a) Licenses to sell, deal, or traffic in intoxicating liquors 
shall be designated either "Retail Class A" or "Retail Class B". A retail license "Class 
A" shall permit its holder to sell, deal and traffic in intoxicating liquors only in original 
packages or containers, in quantities of not more than 3 wine gallons at anyone time, 
and to be consumed off the premises so licensed, except that wine may be sold in the 
original package or otherwise in any quantity. A retail license "Class B" shall permit 
its holder to sell, deal and traffic in intoxicating liquors to be consumed by the glass only 
on the premises so licensed and not in the original package or container. Wine, how­
ever, may be sold in the original package or otherwise in any quantity to be consumed off 
t4e :prell,l!f?!)f?, The :provisiQ~s Qf this paragraph relating to retail "Class B" licenses 
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shall apply to all towns, cities and villages e.~cept those located in counties having a pop­
ulation of 500,000 or more, and such towns, cities and villages as by their governing 
bodies elect to come under the provisions of par. (b). 

(b) In all counties not having a population of 500,000 or more, and in all towns, 
cities and villages that by ordinance of their govCl;ning bodies elect to come under this 
paragraph, a retail license "Class B" shall permit its holder to sell, deal and traffic in 
intoxicating liquors to be consumed by the glass only on the premises so licensed, and 
in the original package or containers, in multiples not to exceed one gallon at anyone 
time, and to be consumed off the premises so licensed, except that wine may be sold in 
the original package or otherwise in any quantity to be consumed off the premises, and 
except that in counties having a population of 500,000 or more in towns, cities and vil­
lages that by ordinance elect to come under this paragraph the limit shall be not more 
than one quart. 

(3) LIMITATION TO SAME PERSON. Not more than 2 retail "Class A" 01' "Class B" 
licenses shall be issued in the state to anyone corporation or person, except in case of 
hotels or clubs, and in each application for a retail "Class A" or "Class B" license the 
applicant shall state that he has not made application for more than one other retail 
"Class A" 01' "Class B" license for any other location in the state. No such license shall 
be issued to any person acting as agent for or in the employ of another. Except in the 
case of hotels as defined in section 176.20 (2) (e) a "Class A" liquor license and a "Class 
B" liquor or fermented malt beverage license shall not both be issued for the same 01' con­
necting premises. If either class of license is issued for the same 01' connecting premises 
(except hotels) already covered by the other class of license, the license last issued shall 
be void, and if both are issued simultaneously both shall be void. 

(3a) FEDERAL STAMP TAX A PREREQUISITE. No license shall be issued to any person until 
such person has obtained a valid federal special tax stamp appropriate to his business. 

(4) LICENSE FEES. The sum to be paid for such license shall be at all times the 
same for each class of licenses and shall be in such amount as the governing body of the 
town, city or village issuing the same may determine, except that the minimum fee shall 
be $50 and the maximum fee shall be $500 in any town, village or city, and except that 
licenses may be granted to bona fide clubs and lodges situated and incorporated or char­
tered in the state of ,Visconsin for at least 6 years at a smaller fee, as the governing body 
of the town, city or village may determine. >. 

(4a) LICENSES TO COUNTRY CLUBS. All "Class A" >and "Class B" licenses issued to 
clubs, as defined in s.176.01 (8), that are operated solely for the playing of golf or tennis, 
which are commonly known as country clubs, and including yachting clubs, shall be issued 
by the commissioner of taxation without regard to s. 176.38 for an annual fee of $50 
which shall be paid to the treasurer of the town, city 01' village in which such club is lo­
cated. Any club for a "similar sport" holding a license during the license year 1950-1951 
shall be eligible upon application for a license under this subsection from year to year 
as long as continuously operated under substantially the same circumstances as it was 
operated under during the license year 1950-1951. The provisions of sub. (la) relative 
to suspending or revoking permits shall apply to all licenses issued by the commissioner 
hereunder, and, except as herein provided, all provisions of this ehapter relating to "Class 
A" and "Class B" licenses for the sale of intoxicating liquors shall apply to licenses issued 
to country clubs by the commissioner. 

( 4b) LICENSES TO AIRPORTS OR ARENAS. Any county which owns an airport or arena 
which is in actual operation may by resolution of its governing body annually apply to 
the commissioner of taxation on a form to be supplied by the commissioner for the issu­
ance of a retail "Class B" intoxicating liquor license for use on such airport or arena 
premises. An "arena" means any public building with a capacity of 4,000 or more used 
principally for the conduct of sports events. Such license shall be issued only to a conces­
sionaire designated by said governing body to operate on said airport or arena, and if 
such concessionaire is a corporation such license shall be issued only to a designated 
officer or employe of such corporation. No such county nor any officer or employe of such 
county shall be issued or granted a "Class B" intoxicating liquor license at any such air­
port or arena. Upon receipt of such application and upon payment to such commissioner 
of an annual license fee equivalent to the amount currently set by the governing body of 
the municipal subdivision wherein such airport 01' arena is located for like licenses issued 
by it, the commissioner shall issue such license and thereupon transmit the license fee 
to the municipal subdivision wherein such airport 01' arena is located. The license year 
shall commence on July 1 annually. The provisions of sub. (la) relating to suspending 
or revoking permits shall apply to all licenses issued by the commissioner hereunder and 
except as provided herein, all provisions relating to retail "Class B" intoxicating liquor 
licenses shall apply to such licenses as are issued hereunder. 
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(5) FORM; DURATION. The application for a license to sell or deal in intoxicating 
liquor and "fermented malt beverages" as defined ins. 66.054 shall be in writing on a 
form furnished by the commissioner of taxation and sworn to by the applicant. The 
original application shall state the kind of license applied for, designate the premises 
where such liquor is to be sold and such other information as required by this chapter. 
Such form shall be prepared by the commissioner and shallbe suitable for the entire stat!' 
and so worded as to make clear to any licensing authority the past history of the appli­
cant and fitness for license under this chapter. The commissioner may prescribe a sim­
plified form for renewal applications requiring information pertinent to renewal. The 
commissioner shall furnish on request such form blanks as may be necessary to each 
licensing body.· Except as provided in sub. (6), all such licenses shall remain in force 
.until July 1 next after the granting thereof, unless sooner revoked; they shall be attested 
by the town, city or village clerk, and shall not be delivered until the applicant shall pro­
duce and file with the clerk a receipt showing the payment of the sum required therefor 
to the proper treasurer. If any licensce or license applicant dies or becomes bankrupt or 
makes an assignment for the benefit of creditors during any license year or at any time 
after filing the application for a license and a license is granted to such applicant, the 
administrator, executor, receiver or trustee, or, if no administrator is appointed, the sur­
viving husband or wife of such deceased licensee may continue or sell said business, and, 
if he sells the same, may assign or transfer such license and all rights and privileges of 
th.elicensee thereunder if the transferee or assignee is acceptable to the licensing author­
ities, and secures their consent thereto, and fully complies with the requirements of law 
applicable to original applicants, provided that the administrator so appointed must be 
a citizen of the United States; and provided further that the surviving husband or wife 
of the deceased is an American citizen. No license shall be issued to any person in vio­
lation of any provision of this chapter, and any license so issued shall be void. The town, 
village or city clerk shall keep all applications for license and they may be inspected by 
'a)iy citizen. 

'~'. {5a) J\UNUFACTURER NOT TO HOLD WHOLESALE PERMIT. No manufacturer, unless 
Rossessing a wholesale permit on July 5, 1945, shall hereafter hold the ownership, in 
whole or part, directly or indirectly, tln'ough stock holdings or however' accomplished, 
'of-l\ny interest in any wholesale permit or establishment in this state. 

(6) SEMIANNUAL LICENSES. Licenses may be granted which shall expire on the 30th 
day of.. June of each year upon payment of such proportion of the annual license fee as 
flle number of months or fraction of a month remaining until June 30 of each year 
bears to 12. Licenses may also be issued at any time. for a period of 6 months, in any 
calendar year for which one-half of the annual license fee shall be paid. Such 6 months' 
licenses shall not be renewable during the calendar year in which issued . 

. ,(6a) "CLASS B" LICENSE SUBJECT TO RULES ON SANITATION. The rules and regula­
tions made by the state board of health governing sanitation in restaurants shall apply 
to all. "Class B" licenses issued under this section provided that the board shall not re­
strict the serving of free cheese in individual portions to patrons as permitted by ss. 
'160.01 (3) and 176.50. No "Class B" license shall be issued unless the premises to be 
licensed confOl'm to such rules and regulations. 

(7) No LICENSE ON RAILROADS OR AIRCRAFT. No license shall be required for the sale 
of intoxicating liquor upon any dining, buffet or cafe car operated upon any railroad, 01' 
upon any aircraft, but such liquor shall be sold and furnished only to bona fide passengers 
or 6thel; persons actually being transported, and shall be consumed only in such dining, 
'buffet or cafe car or aircraft while in transit. 

(8) ANNUAL LICENSE :r.lEETINGS. All town and village boards and common councils, 
.0rthB duly authorized committees of such councils, shall meet not later than ]\fay 15 of 
'each year and be in session from day to day thereafter, so long as it may be necessary, 
for the :purpose of acting upon such applications :eor license as may be presented to them 
on or before. April 15, and all applications for license so filed shall be granted, issued or 
denied not later than June 15 for the ensuing license year, provided that nothing shall 
prevent any governing body from granting' any licenses which are applied for at any 
other time. As soon as an application has been approved, a duplicate copy thereof shall 
be forwarded to the commissioner of taxation. No application for a license which is in 
existence at the time of such annual license meeting shall be rejected without a statement 
011 the clerk's minutes as to the reasons for such rejection. 

(8a) No LICENSE VALID UNLESS AFFIDAVIT AFFIXED. No license issued by any local 
authority under the provisions of this chapter shall be valid unless and until it shall have 
affixed thereto an affidavit signed under oath by the clerk issuing said license that a copy 
of the application for slwb license and all information required by law to be furnished 
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by the licensing body to the commISSlOner of taxation relating ,to such applicant and 
license has been mailed:to the commissioner of taxation at Madison, Wisconsin. 

(9) WHERE, AND TO WHOM LICENSES NOT' GRANTED. No license or permit shall be 
granted to any person or persons under the age of 21 years for the sale 6f. any such in­
toxicating liquors, or to any .person who is ,not of good moral character and a full citizen 
of the United States ,and of this state and who has not resided in this state. continuously 
for at least one year prior to the date of filing the application; ,nor shall any such license 
be granted or issued to any person who has habitually been a petty law offender, or has 
been convicted of an offens~ against the laws of this state punishable by imprisonment in 
the. state prison, .unless. the person so committe(l has beendulypal~doned. The provisions 
of this subsection shall n,Qt apply to a Wisconsin corporation; l3uch. provision~ apply, ho,v_ 
ever, to all officers and direct<!rl:) of any such ~orporation. . ... 

(9m) RESTRICTIONS NEAR. SOHoOL,S, OHUROHES Al;'TD .IJ:OSPITALS. (a) No, retail "Class 
.A" or "OI.ass B" Hc.ense shall ,be issued for pr.emises less, than 300 feet from any established 
.public ,school, parochial, school, hospital 91' church. Such distance shall be measured. via 
the shortest. route .along th~ highway from the closest point of the boundary of s]Jch 
·school, church or hospital to the closest. enb:ance, to' such, premises. 

(b) This subsection shall not apply to premises licensed as such on June 30,1947. 

(10) RESTRICTIONS ON.RETAIL "CJJAss'B,i LICENSES. (a)' Intoxicating liquor shall be 
sold in restaurants only at tables and to seated customers. . " 

(b) No retilil"Class' B" ·license· shaH be issued to any person who does not have, or to 
whom is not issued, a" Class'B" 'retailer's license to sell fermented malt bevetagesunder 
section 66.054. ' ,\,' 

, '(11) RESTRICT!ONS oit P~EMISEI3 ,UNDER RE.TAIL ((CLASS Ali OR "CLASS B"LICE:JSES. 
There shall pe upon premises operated under' a retail "Class A" Qi· "Class B" liquor 
license, at all. times, the license~ or some ,person who shall have an operatOl"s' liceris~ Imder 
section 66:054 and ,iho shall be responsible for the acts of all persons .serving as waiters, 
or in any other manner, any ferniented ma~t bilVerages oi· intoxicating lIquor to customers. 
No person other than the licensee shall serve 'fermented malt 'beverages or intoxicating 
liquor in any place operated under 'a l;etliil '''Class 'A" or "ClassB" liquor . license unless 
he shall 'possess such operator's' license, or unless he shall be riiidllr the immediate super­
vision of the licensee o~· a person holding an operat.or's license who shall be at the thue of 
srichs'enticeupon said premises.' .:' .. " . . ...... , 

, (12) ,LICENS:EFRAMED AND POS'l'ED. Eve,rylicen~e fo'r th,~ sale of intoxicating liquor 
,or fermented malt ,beverages shall b~ ,inclpsed. in a sll.itable Wood or: .metal frame, having 
a clear glass space and a substantial wood or metal back, so that the whole of BU\lh lic~nse 
may b,lil: seen therein, and ,shall be pOljted up and llt \ill times displayed in a cOJ,lspicuous 
place in the roonl)yhel'e such pUs1n!)Ss ,is carried on, so that all persons visiting sucll. place 
may readily see the same. ' ...., 

(13) LICENSES TOOORPOl!.A~IONS; APPOINT1>IEN'l' OF AGENTS. NOicorporation organized 
under the laws of tll.is state or of any other state or foreign count;!,'], shall be given a 
license to, sell,in any manner. any intoxicatiug liquor 'unless such. corporation, shall have 
first appointed, in such manner as the commissioner of taxation shall by regulation pre­
scribe, as agent, a citizen of the United States and shall have vested in him' by properly 
authorized and ,executed wl'itten delegation full; authority and control of the premises, 
described in the license of such corporation, and of the conduct of all business therein·rel­
ative to intoxicating liquors' as the licensee ,itself could in any.'way have and exercise if 
it were a natural person resident in the·state, nor unless such'agent is, with respect to·his 
character, record and reputation, satisfactory to the commissioner. Such corporation may 
cancel theappointmentof.suchiagent and appoint a'successor agent, qualified, as the one 
first appointed and to act in his stead, for the remainder of the license year or until an­

. other agent is. appointed, by giving the licensing authority and the, commissioner immedi­
, ate written notice thereof stating the 'reason for such cancellation and' new appoihhpent. 
Such successor agent shall have"all the authority and perform all· the functions and. be 
charged with all the duties of such agent of the corporation with like force and effect as 
if he had been first appointed by approval of the commissioner'until the next regular or 
special meeting of· the licensing authority; provided, that such license shall cease to be in 

. force prior to such l'egular or special meeting upon receipt· by the clerk. of the licensing 
authority of notice of disapproval- 'ofsuch successor agent by the commissioner 01' by the 
sheriff or other peace' officer of the' municipality wherein the license ,was issued. Such 

, license of such corporation shall not be in force after· such regular or special meeting 
unlesS and until such successor agent or another qualified agent is appointed and;approved 
by the licensing authority and the commissioner. Such corporation shall" in each in. 
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stance/following the approval of such successor agent or another qualified agent by the 
licensing authority and the commissioner, :pay to the licensing' authority a fee of $10. 

(14) TRANSFERS OF LICENSES. Every, license or permit issued pursuant to this chap­
tel' or section 66.054 may for a fee Of $10 be·transferred by, the proper 'issuing authority 
from one premises to another within the same 'city, town or village,but no licensee· shall be 
entitled to more than one >transfer' in any one license' year. Whenever' a license is trans­
ferred the licensing authority shall forthwith notify the commissioner of ta:x:ationof such 
transfer. . . , ' 

(18) SEPARATELIOENSE OR PER1!:IT REQUIRED~ 'Whol~salers, manufacturers, rectifiers. 
bhi\vers, . bottlers' and' retailersshilll' haven separate' permit or Hcense' covering' each locil~ 
tion or premises frolli' which removals; oi."aeliveries on sale of into~icating liquors or fer­
mented malt beverages are made' 'except from' a; licensed' public' vtarehouse: 

(20) LIMITATIONS. '';r'Mprovisions of this section requiring a license 01' permit for the 
sale of intoxicating· liquors shall not apply to any jildicial;'executor's, administrator's or 
'guarqilin's sale, or ahy sale by a receiver 01' tl'usteei'n illilolvency or bankruptcYiwherethe 
estate being'administered possesses a licehse or permit in effect on the date of such sale, 
nor to the sale by a pledgee in, godd faith pursuant to the terms of the pledge, and not for 
the pu'rposeof avoiding the provisions of this chapter or chapter 139, and in the ordinary 
course ofbullinessof lending .1ll0neysC<iured· ~y.a pledge of intoJficating liquor, qr ware-
house receipts therefor, 01' othe,l; .eyidence, ofowi)~rsh~p' ,th~r,~of. i . 

(21) QUOTAS OF (~CLASS B,". RE'FArI:J LIQU\>R"LIQli:l<SfJS"., (a) ,Def.!nitions: As used in 
this !!ubsection :"quota'!ml)l\.o.s the.n~mQer of licenses wl\ich a municipl\.lity may grant; 
"popull\.tion" means the number of inhabitants as determined by the last decenn~al fed­
eral. cel!-sus, or, in the case .of l}ewly inc~rporated cities or villages, as determined under 
s .. ~6.013 (2) (b) less,in either case, iillnat~s ofpharitable, hlental and penal institutions 
in the~i.Ini<,iip,!-lity;. Hliqe?se,~'. I?~~ns ';91ass, ,B'I retB:il in~oxica:ting H4uOl', licen.ses. . . 

(b) Except as otherw,lse Pl1pvlded 111 pars. (\!), (d) and (e), the quota of each mumCl-
palit~ spall be' whiclIex~~:?£~~e '~ollq'y'~pg ~~thelar~est:', " ' ' .' . 

). 0Ile license fo.rellch ,500 population .01' £ra.c~ion .there.o~ ; .. 01,' . . " . 
.. ~\ 'I'l~enumber, oflicepses lawf~llyjssued'~nd in ~or,c~ on August 27, 1939 plu!! any 
increased . numb~r. subs~qHen~ly issued~ when. based upon annexatipn of territory to the 
mU~~\lipal~ty; o~':, .;, .' .ie; ,.,1, .... ,.'. ,...' ,,' , " .' 

3. The number of licenses lawfully issued and in force ,on. thf;! day., as of .which .the 
last previous decen~ial federal census w~s taken. . . . " ' . ;'. 

'. (c ) Annexation of hirritbry' coptaihing.1icerisedpretnises increases the quota if neces­
sary to the relicensing 'of all e'xistil}g licensed premises 'in the municipality after such 
annexation. . '" ',I ., i ", i " .• 

I, '('d)'Detacliment! of te~Htory slibsequerit to any ceilsu~ eilumeration and occurring after 
. J ahUl\.rY 1, 1960',shall not decrease the quota of tHe remainder' of the town, village 01' city 
to less than one license pel' 500 people 01' less than one license:' I \. • , •• 

'·(e)UntiJ. a' different quota has been established under (b),. (c) or (d), the quota of 
a newly' incorporated i\()rorganizedcity, village or town (including ,those previously 

. incorpoi'ated' 01' 'organized since August 27, 1939) is whichever· of' the following is the 
largest: ' " '" 

1. One licerise; or Ii • , 

·2. The number of licenses lawfully issued 'and' in ·force in the' territory 'at the . time of 
incorporation.; 'or , ! ;" " """""." ,'", ,'" 

,3/If the municipality.previously existed .under a different fol'lli of government,' its 
quota remains the same; subject to 'pars.· (c) and (d),incase of any annexation 01' de-
tachment at the time of incorporation;' or .' 

4; ,In case' of a city or village,. one licellsc for. each 500 population or· fraction thereof 
at the time of incovporation; ,,' 
; (f) As of July 1 of, each year in. which: a federal census is :taken the state department 
o£puhlic welfare· shaH certify ·to each municipality concerned. and ,the commissioner of 
taxation the number of.persons in'charitable,mental and penal institutions in the munici. 
pality. ' , " ' 

(g) If· a town boand, village board,oi!. common· council .. has in good faith, prior to 
July 1, 19.60, 'on' the ,basis of preliminary-census figures under an honest mistake of fact 
regarding the popUlation of the municipality, granted an excessive number of licenses 
not exceeding: one more than its quota, it ·maycontinue to license the premises covered 
by such excess number of licenses and all, such licenses shall be valid notwithstanding 
this .subsection.,No! .other premises shall· be . licensed in such .town, village or city. until 

'the whole number of such. licenses to be issued is again within the quota prescribed by 
,this subsection, except incases of annexations covered by par. (c). . . . 
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(22) SURRENDER OF ,LICENSE TO' ENTER ARMED FORCESj EFFEOT. Nogoverning'body 
of . any city, town, or village' shall, issue 'any retail "(Jlitss B"intoxicating.liquor license 
to an'y other person,. in place: of any licClise surrendered, for the reason indorsed thereon 
and signed by thelicenseenamed,therein,:that the licensee has discontinued busilless by 
,reason .of entry into the, armed. for~es of the ,United ,States to serve,in World. War II di' 
by reason of P.L., 87-117, unless said licensee surrenders' and releases iii writingall'hi$ 
right, title and interest in and to .said license. Notwithstanding"any provisionof"sub'. 
(21), or, of this subsection, the governing body to which such licElnse l 'was sUl1rendered 
may grant a retail "Class B" intoxicating liquor license to any licensee' who, surrendered 
such license fqr the foregoing reason ~ithout written release of his right, . title a1J,d inter. 
est ther~in, Upon a:pplicittiont~erefor maM at. any tim,~~~it~in6 ~i:lhths. a~terthe.'a:p'plk 
cant's dIscharge from the' armed forces" prOVIded the applIcant IS qualIfied under (lj:ibs~ 
(9) and (10). This. subsection shallitpplfonly in cllses wherethe licen~ee is theo-\Vh'~i' 
in fee simple'of the premises for which i the surreridered license is issued and where 'tile 
pr(llliises are n,ot to: be 'used. fOi' ,aliy' other' DuSlne'ss' purpose in 'tlie licensee's absence. " .:'" 
, '( 23) CREDi~RES;m,IOr:io~S. (~)' eN 0 .~!!t~i. licen~ee un.del:' tPisi1ectio~, shalrr~c~i~~, 

purchase or, acquire illtoxtcating liquors directly or indirectly from any :P!J1'mittllee~cept 
upon t~r~s of cash <11' credit for not e~ceeding 30 days. ,,,. '.' ,'. '. i '. :. "I 
,: ..eb} NQi'etaiPi~nsee l?haltretlf;liv(lany~ntox:iclltingliquors OI;l cOllsignment or,o]f ,anY 

b,asIs other than a,bonaP,desale. I, '" , "'" .'. ,.j" '.' '" .' ':", 
(Ii) No r~taillicense~, .i1haU. :t:eceive, purchas~ 01' acquire iI),toxicating,liquors ,directly (Jf 

i~directly from anyperm.£ttee if, 1I:t, th/l til;lle of ~uch re~ipt, pUrChll!)e 01' acq,uisition hej~ 
'ipdeht~d to ~y pel'~nittee f~r into,~~cMing liquQrs~'eceive<l' ,purchaslld, .acq~lired ,or . dll-
hv:ered more tlian3~ ~ay~,pnor thereto. 'i':' "., ,.. ..,:"", i: ',: :'., 

'( d) For the Pllrposes of this s~lbsection, a.persoll,holding ,both a wholesale IlI).q .retail 
Hcenseis deemed a retaHer., ......, '.' . ..,. ..' ,.' 
, (~) Until Jrtly 1, 1958, this sUbsectiol). ,!\hallnot IlPply;touny in~~btednesS il1cuiEld 

before June 23,1957.' ..' '" '" ' ,'" ,."" 
(f) No retailers' license shall be issued for a term beginning on or aiter July 1, 1958, 

to: any person' having any irldebtedness'forintoxicating liquors to' any perriIittile under 
this chapter of more than 30: days standing. In each application for la' license for atel'Ill 
beg111I).ing O~l.or after .July ]" :l,~58,. t4.e,appliQant shall state, whether 01', not he has any 
indebtedness for intoxicating liquors to any such permittee which ,has ibeen·outstanding 
more than 30 days. .".f"." Ii ". . ":i,.. .. i.I .... ' ( 

(g) Any retaillice~see ,vhoviolates this subsection shall bes~bject, to thy suspension 
oii revocation 'of'his l'etaillicenseunder s .. 176:121al\.a the penal tiel> ~resciib~a in s, 176 .. 4)., 
except that he shall I\ot btdmprisori¢d.', ' " " . ': " i ' '.. ..' 

: (h) :rhe, i cost o{ll?mi~lste~ingth~~.\lubse~tion shall,. be b~l'ne by,. the' .periuittees. ,The 
com1plsSlOp.er .of h\.Xah~n ~~~ll deter'~'~YJ sU,CJh cps~llI).~ s~al1):)y t:ule, esta\J,hsh the, proced,ul,'e 
and method for a.pporhonmg such cost agamst the permIttees, ,and prOVIde fpr,the .method 
of its payment to. or collElction by the commissioner. , ' '",,', ;. . " ' , , ' 

'I' ., " ,:' .. ::' .":. L:'. 'I: .":':.' ,"';; ::"11<, I ,I',." 

'.(24) LlCE~SI,'l REQUIRW, .FOIl .. PI~.E.MISES. ~ERMI'fl'I,NG. OONSlT14PTlON .. OF, m'l'pxm:+'l.'W,G 
L~QUO¥ ORFJ<;~¥~.~TF:D. ,¥MiBEVERA(.t~S. (a) ~o ,pe;r~on who. i~, ~\leiq')f,ner,l~ssee, pr,i,ll 
charge Of a publIc pl~ce shall permIt ~he con~u~pt~on p~, m~oJ7i~~tiI1g! liql,lpr 01' J;ll!ilt 
bl,lVerages <1n the premIses of su«~p)lblIl! place unless the owner or lessee, or person in 
cHarge thereof his a "Cl~!is. E" liceris~. for the'saJe of lIItoxicating liquor in the case of 
intoxicating' liqtioror 'a Class "B" licen$e, for the. ~a:l~ of nialt bevei'age~ . in thtl case'of 
maltbeve)'ages oil sucll premises; , .. " . .,: ..""!" ' ': " '.. ' 

(b) This subsection shall not apply to alii murticipitlity,any regularly established 
athletic field 01' stadium, an:r school buildhi~~ 'a~y chui'c~" yhimir'es ina*~': 'stat~ : fail' 
park, or any cl~bas detln.ed m s. 176.01 (8). ' , ." ., ,!,' .. 

196r~~t4~{" "f96'!,',9",:ii. ,368. 492, ~,6~,,"~22, .. 660,i9~a '.c.20~,,263, 276" ,355, '}83, 462; '506 's: ,8; 

It,lrt 'a mandamus,'actiorlagaliist the newal.· State eirei.' Boroo V. Town Bo,{~d, 
lIquc;>r.lIcenslng: authority, the reviewing .10W, ,(2d), 153. ,102 NW (2d.) 238. : . ," .' , 
court should conclude that the stated rea· By requlrl~~ ,In (.8) that ,th,e ,~a,soI\.for 
sons for denial did constitute arbitrary or rejection of' a renewal application be 'In­
capricious action, and therefore an abuse .of cluded In the clerk's minutes. the legisla­
,discretion, .the lI.<1llnslng authority should 'bl) ture did not'intend to limit ·the grounds for 
held .to have exhausted Its qlsc,:etign anq denial tc;> those stated ,ip., (9). and .(9m)" but 
the' court should' direct the Issuing of the intended to enable the .courts to review the 
,license unless" some .statutory Impediment' I'easons and' 'deter'mlne' \vhether· the refusal 
prohibited the same .. state ,ex rei. Boroo v. was a.n abuse ofdlseretion .. A refusal, be. 
Town Board; 10 W (2d) 153,102' NW (2d) cause of falhire to disclose an old conviction 
238. , . ,. '. " , ,. . , In another state Is not·'an abuse.': Sta:te'e'x 

(5) does not mean that on a license reo reI. Borop .vr· Town Board, 10 W (2d) lo3, 102 
newal application only events occurring NW (2d) '238; .' , '" ,.. . 
since the original application need be in- (21) (d) construed relative to liquor 11-
cluded. A.lI ,Information required" in . : the cense' quotas. 53' Atty. Gen; 201. ' . 
?~Igil'\~! ,appll9at,ion ,Is Pf3ftinent to the re,'", , 
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,,176.05l Failure to obtain 'permit; penalty. Any person who shall sell, manufac­
ture or rectify any intoxicating liquor ,,,ithin the state without first obtaining a permit 
from the, commissioner of taxation as required by this chapter shall be guilty of 'a felony 
and shall upon cbnvictionbe punished by a fine of not less ,than, $1,000. nOl'more than 
$5,000 or by imprisonment in the state prison· for not less than .one year nor more ,than 10 
yeal'sorby both such fine and imprisonment. A secondoI' subsequent, conviction shall 
be punished by b.oth such fine and imprisonment. ,Any person aiding 01', abetting in ,such 
illicit sale, manufacture or rectifying of intoxicating liqu61' shall be. guilty in the same 
degree as the principal offender. ' 

, 176.055 Warllb.ouse receipts sa:lesman's permit~ Th~ ~~iumis~i~ner of taxa:ti~n may 
~SSj1e a warehollsfl'i'eceipt sale~man's permit. The fee for such permit shall be $100 and it 
Wall be issued cinlyto a nai1gal person of goo~nloral character who ~as resided, inthe 
state for one ye,ilr preceding the application for the issuance thereof and who is also, hold­
ing Ii salesman's permit to ,sell intox~cating liquors in. this state iss11e'9. by the commissioner 
and who, is also duly registered by the commissioner trisell intoxicating liquors for a duly 
registered Wisconsin manufacturer, rectifier or wholesaler whom he shall represent in 
selling the warehouse receipts which he is licensed'to sell. The permit shall entitle the 
holder to sell warehouse receipts for intoxicatilig liquors to duly licensed manufacturers, 
rectifiers, ,,'holesalers arid retailers of intoxicating liquors, but to none other arid no p'ermit 
holder shall sell warehouse receipts to any person to whom he could 'not 'sell intoxicating 
liquc)l's' under ,the pI'ovi~ions of this chapte~'. Any 'person who shall sell warehouse. receipts 
for intoxicating liquors ,vithollt a permit from' the commissioner 01' who shall sell 'such 
['eceipts to apersoh other than a dilly licensed manufficturer, rectifier, wh(Jlesaler,or re­
tailer shall be punished by imprisonment in the state prison for hot less t.han one year 
nOl' more than 3 years drby'afine of not less than $100 nor more than $5,000, or by both 
such fine and imprisonment, and shall in addition thereto, have his' 01' its rel;mit automat­
ically' revoked. 'Any person havilig his permit so revoked shall not Q\l' gninted another 
permit for a period of 2 years following such revocation. ' ' . 
"1 ". ,,, " 

176.06 ClOsing .hours~N 0 premises for which a wholesale 01' retail liquor license 
has been issued shall, be permitteq to remain open for the sale of ·liquor: 

(1)' If a ,wholesale license, between 5 p. ill. 'and 8'a; in. except on Saturday when the 
closing hour ,shall be 9'pj 1m. ." . 

. (2) If a retail "Class A" license, between 9 p. m. and 8 a. m . 

. (3) If aretaiI"Class B" iic~nse,,iriany'co;vityhllving it population of illss th1\n 500,-
000, between 1 a.m. and 8 a.m., except during that pOl,tionof 1959 and each year there­
a~ter for which the. standard pf time .is advanced under s. 175.095, the. closing hours shall 
be' bebveen 2 a.m: 'and 8 a.tlt,unless the local governing body issuing such license estab­
lishes or has established all earlier closing' hOUl', and'on J amial'y 1 when the closing hours 
shall bebet1veen 3a.ni. 'and 8 a.m. , ,','. . ,. .., ' 

(5) Hotels and restaurants whose prin~ipal busines~ i~ the fu~nishing of food or 
lodging to pati'ons,a~d bowling alleys. and golf. courses,shallbe permitted to' remain 
6]:>en for the conduct 6f their regular business but shall not,be,'permitted to sell intoxicating 
liquol'S during the:hcitirsmentioned in sub: (3). '. '. '. ' '. ' , 

. .. ':.. . " . . .. " .' I' . 
(6) In any county having a population of 500,000 or more, if IJ, retaIl "Claf's W' 

license, the closing hours,during which no plltron or guest shall be permitted to enter or 
remain in the licens'ed premises except as provided in paragraph (e), shall be as follows: 

(a) On Sunrh1Y, b~tween 8:30 a,.,~. and 10 a, ~~ , 
(b) .on week days, '\letwe~r 2 l,l., m. and 6 .a~m. :, ' 
(c) On' January 1 of each year, no closiI~g. '. " . 
( e) Hotels and restaurants whose principal business is the furnishing of food or 

drinks, as prescl'ibedirr s;176.05 (10), or lodging to patrons, and bowling alleys and golf 
CO'lll'ses" shall be permitted to remain open for the conduct of ,their regular busines.s but 
shall not be permitted to sell intoxicating liquors or any malt beverages during the hours 
prohibite~ inpaI's. (a) I,tud (b):' . , '. 

176.07 • Blinds. prohibited. when premises closed. No premises licensed for the .sale 
of intoxicating liquor ,at l'etailshall, dm'ing the days they are required to close or during 
the hours in which the.8ale of liquor is prohibited, obstruct by the use of curtains, blinds, 
screens or in any other manner, a full all,d !Jomplete view of the interior from the. outside. 
During the hours in' which the. sale. of .intoxicating liquor is permitted the premises shall 
be properly and adequately lighted. . . ",',;, 

176.08 Muriicipalliquor stores 'may be established under local ,option, Any to.irt, 
village, or city may, by majority vote of the electors voting thereon, I estahlish,mairitain, 
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and operate one or more stores therein for the sale, dealing, or trafficking in of intoxicate 
ing liquor only in original packages 01' containers, in quantities of not more than one·wine 
gallon at any time,'and to be consumed off the store premises. Such stores shall 'be main­
tained and operated under the management or control of the local governing body., 

176.09 Application; publicatiDn; fee. (1)' Allapplicat~onsfor licenses to sell 
intoxicating liquOl's shall be filed ,,;ith the' ch:rk of the town,:village or city inwhi,ch 
~uch pr~mises are situated a,t least 15 days pri9r ,to the granting of any such license eXe 
capt that in counties having a popul~tionof 500,000 or more .. such applications shall.be 
filed with the clerk of the t01vn, villag~ .. 01' city at such time prior to .the granting' of a 
license as its governing body' shall 'fix; and the application shall, prior .to the granting of 
such license, be published in a daily paper printed in such town, city or village at least 3 
times sl~ccessively, and ~vhere there is no such daily paper published, . at least once in a 
weekly paper published in such to,vn, city or village. Suchpubli'cation shall'include the 
name and address of the applicant, the kind 'of license applied for lind the location of 
the premises to be licensed. ' .' . 

(2) No publication of such applications shall be made in any newspaper, unless such 
newspaper making such publication shal~ ha've beeJ!. regularly and' continuously published 
daily or w'eekly as the caf?e may be, ~n 8110h town, villageor city for a period of aUeast 
2 years before the date of publicatio~ .of such application. If tl1ere be no paper published 
i~ ,the t?wn~village or city ~niwhi~~ t~e premifles are situate'd~~h~,J!. in~uch.paper having 
CIrculatIOn III such town, vIllage or CIty as the local aut40r*es may deSIgnate. If,no 
paper is 'designated by the local'authorities, then in the paper having the largest circula-
tion in such town, village or city. . ' . , 

(in At the time of filing such application tile applicant shall pay to the, town, 
village, or. city clerk the. amount, under s. 985.08 that w~ll be, required to pay for, such 
publication. . " 

History: 1965 c. 252. 
: 

176.11 ReVDcatiDn .of license' by IDeal authDrities. Upon complaint made in writing 
under oath by any resident in, and filing with the clerk of; any town,village or city that 
any suchlicerised peI1son therein ·has violated any provision of this chapter or keeps 
or maintains a disorderly or riotous, indecent or improper house, or that he has sold or 
givell' away any intoxicating liquor to any minor, or to persons intoxicated or bordering 
upon intoxication, or to known,habitual drunkards, or that he" has not observed and 
obeyed any order of such supervisors, trustees, aldermen, or county ,superintendent of 
the poor, or any of them,made pursuan,t to law, t.l)e"proper town board, village board 
orcommon council shall issue a sll):pmons, to be signed py the clerk, dii'ected to any peace 
officer or con~ta ble therein, commancling the. person so. complained of to appear before 
thelll on a day and ata place in such . summons named; 'n(jt less than.3 nor more than 10 
dilYS frol11 its date, and show cause why his li.cense should Jl.Ot be revoked. Such summons 
shall be served at least 3 days before' the time at which such person is commanded to ap­
pear, and :ri:lJiy be served either personally '. or upon the person in charge of the place to 
which such license relates. 

176.12 PrDcedure Dnhearing; efi'E)ct .of. revDcatiDn. .If such person shall not appeal' 
as. required by the summons the complaInt shall be taken as true; and if the board shall 
deem its. allegation sufficient t4e license ,shall b'e revoked, and notice thereof shall be 
given to the person whose license is so revoked; but if such person shall appeal' and deny 
the complaint each party may produce witnesses and be heard by counsel. If upon such 
hearing .the ·board shall find the complaint to be true ·the license shall be suspended fqr not 
less than 10 days nor more than 90 days or .revoked, and if untrue the. proceetling shall be 
dismissed without costs to the accused, and if the complaint be found by the lJoard to be 
malicious and without probable cause the cost shall be paid by the complainant,al1d the 
board may require security therefor before issuing the. summons. as afOl'esaid.vVhen a 
license is .revoked it shall be so entered ·of record· by the clerk, and no other . license shall 
be granted' to such person within 12 months. of the date of its revocation nor shall any 
part of the money paid for any license so revoked be refunded. 

176.121 RevDcatiDn .on complaint .of commissioner .of taxatiDn..(l)' Upon com­
plaint filed by the commissioner of taxation, or any of his duly authorized employes, 
with the clerk of any court of record in the jurisdiction in which premises of the licensed 
person complained of are situated, Unit any such licensed person therein has at any time 
violated any provision' of this chapter, or jreeps or maintains a disorderly or riot'ous, 
indecent 01' improper house, or that he has at any time sold or giveninvay any intoxicat­
ing liquor to any minor, 01' to persons intoxicated or bordering on' il1toxihation, or to 
known habitual drunkards, or has failed' to maintain said premises in accordance with 
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tpe standards, of ,sanitation, pr\!scribed by, the state' boardofh:ealth, or in whose licensed 
premises lmown criminals or prostitutes are permitted to loiter,' or that he has at any 
tiIhe. ,violated any federal or 'state law' or been convicted of any. felony or any offense 
against the laws relating to the sale of intoxicating liquors or fermented malt beverages, 
or that he does not possess tpe qualifications required by this chapter to entitle him to a licehse, the clerk of said coud shall issue a summon~ I)OmIllanding the p~rsonso com­
plained 'of to appllai':before it not less thrtn 20 days from itsditte, and show cause why 
hlS license should not be revoked orsuspended. Such sUlllm'ons and a copy of the com~ 
pl~int 'shall be served at least 20 days before the time in which 'such person is commanded 
to 'appear, and may he se~~edeith\!i'p~rsonal1yor'upon ,the person in charge of the place 
to which sUch. license relates. ' ' !, " / :' ' , ' 

, ; (2),.Jfsuc~' :p~rson!s~llli no(~ppea~ as requir(l~ bythe!su~mons, t~e a~legati~ns of the 
,!<?mplamt shal~ bEl. t,akel), as true; and If the cpurt ,shall,deew such: allegatlOns sufficient, it 
\l~al1,o:rder the licen\iEl suspended for ,a period n9t exceedmg 90 days or revoked" and 
notice thereof shail be given by the clerk of said court to the person whose license is, so 
revoked or su~pended; but .if s~ch p~rs?p. shall IlPpear and an~wer the complaint; the 
,court, shall fix It date for tl'lal n9t more thilll 3Q days after the return. (late of the sum­
mons, at a place within the judiciill ,ci:t:cuit, if the, complliint is filed in a circ)lit court. 
Triitlshall, be had befor,ethe court\vithout a jury, ~f upon such frial the court'shall find 
lheallegabons of the complaint to be true it shall order ,the license suspenqed for a pei-iQd 
not exceeding 90 days or revoked, and if untrue the procee<;iing shall be dismissed. When 
Ii'license is I'evoked or suspel1derl, the locallicensipgb'odi ,~hich issued such license shall 
be notified by the clerk; !md iIsuch license be l;evoked,~oother licerise shall be granted 
to such person or to any persQn in privity of interest withIiim as owner; lessor,',bailor 01' 
lender, within 121110nths of the, date ofit~ revocrltion, and no otlier:Iicense shall he gl'anted 
to cover the 'p'remises' cQvered"by any revoked license within 60 days of the dateof the 
revocation of such license; nor shall any part of the money paid for any li~enseso revoked 
be refunded. If any appeal be taken from such revocation, any period during ,,,hich the 
,order is stayed shall be added to Ithe 12 'months and ,to -the 60 days, respectively. The find­
ings and order of the court shall be filed ,vithin 10 daysl after the trial and said order shall 
be final unless appeal.be taken to the 'supreme ' court in the manner provided for appeals 
in civil cases .. , 

, (3) Whenever iUlj1 court shall have revoked or suspended any license pursuant to tllis 
section, no further proceedings shall be commenced hereunder except upon grounds aris-
ing' after such original revocation or suspension. ' 

'(5)Whenevera'ny locallicensing'body or any co/urt shall revoke or suspend a license 
oiimpose imy penalty upon any licensee for theviolati~n of a,ny provision of this, chapter 
0'1' of seetioh'66.054, the clerk of the local licensIng body or. the clerkof the court revoking 
or 8uspendinjpuch license Or inillOsirig' such penalty shall within 10 days after suchrevo­
cation" suspension or imposition of such· penalty,' mail Ii report to the commissioner of 
taxation at Madison, Wisconsin, giving the name of the ,licensee, the address of' his 
'Iicerised premises, and a full detail oftlie penalty imposed. ' 

History I 1963 c. 6, 141. 

j76.14Allpl~cation for license; subse~ueIl:tcha.nges. ,Wqei1ever anything occur~ to 
change al).y fact set out in the application of any l,icensee such licensee shall file with the 
iS~lling authority ,a notice in, writing of ,such ',~hange within 10 days afte'r the oc.currence 
,thereof. ' ' "" : ' , ' ' 

176.15 Furnishing bail. No peison licensed to deal in 'intoxicating liquor or fer­
mented malt bevel'ages shall furnish bail for any person charged with a violation of any 
of the provisions 6f this chapter, chapter 66,' or chapter 139. ' 

1'76.17 Restrictions on manufacturers, recti1iers, and wholesa.lers. (1) No manu­
facturer, rectifier or wholesaler shall hold the ownership, directly' or indirectly, of any in­
terest in any license to sell products of the industry for consumption on the premises 
covered by such license. ' 

(2) No mal)ufacturer, rectifier or wholesaler shall furnish, give,or lend any money 01' 
other thing of value, directly or indirectly, or through a subsidiary 01' affiliate, or by any 
officer, director, or firm member of the indu~try, to, any person engaged.inselling products 
of the industry for consumption 9n the premise,s, where sold, .or to any person for the use, 
benefit, or relief of said person engaged.in selling as abC!ve; or to guarantee the, repay­
ment of,any loan or the fulfihnent 9f any financial obligation of any pel' son engaged in 
selling, as above: ;Nothing herein contained shall affect the extension: of c6Ulmerciai credits 
£Q1' tht) products of the i!ldustry sold and delivered in complianc{l with ~. 176.05 (23). No 
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person licensed to sell intoxicating, liquors for consumption on the premises where sold 
shall receive, or be the beneficiary of, any of the benefits hereby prohibited. 

(3) No manufacturer, rectifiel' or wholesaler shall furnish, give, rent, lend, or seU any 
equipment, fixtures, or supplies, directly or indirectly, or through a subsidiary or affiliate, 
or by any officer, director, or firm member of .the industry, to any person engaged in . selling 
products of the ,industry for. consumption on the premises where sold. No person .licensed 
to sell products of the industry shall receive, or be the beneficiary of, any of the benefits 
hereby prohibited. " . . . .... .. . , 

(4) No manufacturer, rectifier or wholesaleI,' sh~ll furnish, give, len~, or . rent any inr 
terior decorations other than signs, or furnish, give, lend, or rent. any sign or signs, f9r 
inside or outside use, costing colle(Jtivel.y more than $25 in anyone calendar year, .tp 
any person licensed to sell int9xicating liquors for. consumption on the premises ",here 
sold, either directly or indirectly, or through a sjlbsidiary. or affiliate,. or by any officer, 
director, or firm member of any such manufacturer, . ,rectifier or wholesaler. No person 
licensed . .to sell products of the inqustry shall rec\1ive,or. bEl the beneficiary of, any of the 
benefits hereby prohibited.' '. . 

(5) No manufacturer, rectifier or wholesaler shall hold any interest in any premises 
hereafter acquired in which il!-toXicating liquors are sold at retail for consumption on the 
premises where sold.. . ." . . 

(5a) Volume discounts to "Clas,s A'.' licensees are prohibited when these discounts, 
rebates or refunds are based upon the licensee's purchases from a manufacturer, rectifier 
or wholesaler over a period of time on a series of transltctions·. ' Discounts are permissible 
only when based upon a quantity of the product purchased in a single transaction,a 
single delivery and a single invoice. Such permissible discounts .shall be available to all 
"Class A" licensees.' . . . ' . 

(6) The violation of any provision of this section by a~y manufacturer, rectifier, 
wholesaler, retailer, or other licensee shall be sufficient cause for the revocation of the 
license, of the manufacturer, rectifier or wholesaler if such license shall be required, or of 
the licensee receiving the benefit from the prohibited act as herein provided. 

HlstorYI 1961 c. 288. ' . . 

176.18 Pharmacist's permit; fee; c~nditions. (1) In any town, village or city the 
governing body may, upon written application therefor, grant to any registered pharma­
cist, as such goveriling body may deeIn proper, a permit tQ sell within stich town, village or 
city, intoxicating liquors inqulintities less than one gallon for medicinal, mechanical or 
scientific purposes only and not to be drunk on the premises. The sum to be paid for such 
permit shall not exceed $10 arid it shall be granted and issued· in the manner and termi· 
nate at the same time as the license provided lor in section 176.05. 

(2) In illlY town, village, or city no sale for either medicinal, mechanical, 01' scientific 
purposes shall be made by any such pharmacist until the person pUl'chasing the same shall 
for each sale make and file a certificate in writing, dated and subscribed by him and wit~ 
nessed by such registered pharmacist, stating for what purpose the intoxicating liquor: ~ 
desired is to be used arid that it' is not for a beverage j and also stating in case of a sale for 
medicinal purposes on a physician's prescription its date and number and the name of the 
physician issuing the same. '. . 

(3) Such certificate and p~'escription shall be filed and preserved with the book here­
inafter mentioned, and shall. be considered a .public record at all times opel). to insnection 
by any member of the town or village board or council, or any peace officer, and may be 
produced in court jand at the end !of each month all such certificates .~nd pI'escriptions 
received by him sha11 be filed, with the town, village or city clerk j provided, that each 
town, village or city clerk is. authorized every. 90 days to destroy the certificates and pre-
scriptions filed by druggists each ,month. , 

(5) It shall be the duty of every pharmacist to keep a bo.ok in. which he shall enter the 
date, kind and quantity of every sale of any such intoxicating liquor made by him, the 
.name of the person to whom it was sold, and the purpose for which the sale was made . 
. Every such pharmacist shall on the, third Tuesday in April of each year file with the clerk 
of the town, village or city in which he does business. a v,erified copy of all the entries in 
such book j provided, that the town, village or city clerk may destroy the yearly records 
of liquor sales filed by druggists every two years except that these records shall be. kept 
on file for a period of one year after the filing of sa~e. 

(6) Any person who shall make any false certificate, statement, or representation to 
any physician to secure a prescription for such intoxicating liquor, or to a registered phar­
macist, or to any of his clerks and employes,. for the purpose of inducing either of them to 
sell any intoxicating liquor for use for any other than medicinal, mechanical or scientific 
purposes, and shall thereby secure such prescription and a sale thereof to be made in viola-
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tion of law, and any such pharmacist who shall refuse or neglect to comply with any of the 
requirements of this section, shall be punished by a fine of not -less than $40 nor more 
than $200, besides the cost of suit, or·[py imprisonment in the, county jailor house of 
correction not less than 30 days nor mQre than 8 months. 

(7) If any phal'macist shall be convicted of violating any of the provisions of this 
chapter, the court in rendering judgment for such conviction may make an order canceling 
and annulling defendant's .permit., . 

(8) Each and every container containing intoxicating liquor having an alcoholic con­
tent of 21 per cent or mOl'shy volume dispensed by the holder of a. pharmacist's permit 
after August 1, 1935, shall hear a state stamp in addition to' any other provided for by 
law to be furnished by the commissioner of taxation at the following rate: . , 

Up to and including 8 ounces ................................ $0.005 
More than 8 to and including 16 ounces ...... ; .................. 0.01 
More than 16 to' and including 32 ounces ........ ~ ............. 0.02 

. The commissioner shan by regulation prescribe the manner in which such stamps shall 
be affixed. 
'(9) (a) No registered pharmacist holding apermlt iss]led pUrf;lUallt tothis section 
shall, unless he holds a retail "Class A" or "Class B" license 'for the sale of intoxicat­
ing liquor, advertise for sale either directly or indirectly any intoxicating liquor e~ceptas 
hereinafter provided nor shall any such registered pharm;lcist display any. such intoxi­
cating liquor in the original package or othenvisE) in any show window, show case or in 
connection with any soda fountain or in any other manner in or about his premises except 
upon wall shelving not to exceed three feet in length. ' 

(b) Any person w'ho shall violate any of the provisions of this subsection shall be 
punished by a fine of not less than $25 nOr more than $300 or by imprIsonment in the 
cO]lnty jail for not less than 10 days nor more than (i months, or by both such fine .and 
imprisonment.' . ' '. 

( c ) Nothing herein contained shall be constmed to prohibit the display or exhibit~on 
by a registered pharmacist of the permit required by subsection (1). of this section. 

. 176.19 M;edical prescription limited ; penalty. (1) It shall be unlawful for any 
physician or slrrgeon to prescribe intoxicating liquors for any person when tmnecessary 
for the health of .8lIch person, or to prescribe a greater quantity of such liquor than proper 
for the ailment or disease <;If such person, with intent to evade or assist in ~vading any of 
the. provisions of this chapter. Nothing in this chapter shall be construed as prohibiting 
any ljospitalor one licensed to practice medicine or surgery. from having and lising alco­
hol, in any form, in the bona fide treatment of the SIck, nor"as requiring either to have a 
permit or license to, have, use or prescribe the same for such bona fide treatment. 

(2) Any physicia~ or surgeon violating any o:Lthe provisions of this section shall be 
punished. by a fine of not less than. $250 nor more thal1 $1,000 or. by impJ;isonment in the 
county jailor house of correction 'not mor!] than 6 m<;lnths; and conviction for a second 
offense within anyone year .shall be ground for revocation of such defendant's license to 
practice. medicine and surger,y in this state. . ' 

176.20 Residence districts; electoral population; included and excluded territorY. 
(1 \ Any clearly described, contiguous, compact territory in cities, villages or towns 
bounded by corporation or ward lines, public streets, public alleys, or watercourses, in 
which actl.lally reside not less than 100 nor more thiln 750 'qua,lified electors may be con­
stituted a residence district. Its greatest length shall not be more than 4 times its nar­
rowest width. No part of anyone district once used to determine one residence district, 
and no territory which in any other manner shall have been constituted a no-license area, 
while continued as such, shall be used in fixing another residence district. ' 

(2) Except as pi;ovided iii! section 176.20, the no-license ai'ea' of a residence district 
shall not include: ' , 

(a) The frontage of that side of'itI~y street hetw:een intersecting streets in any city or 
incorporated village upon which one~third. of the lineal feet of the property· abutting 
thereon is' devoted' to or used for commercial, mercantile, manufacturing or any other 
business purpose.' ,. , 

(b) The street frontage of either side of such street if one-third' of the lineal feet of 
property abutting on both sides thereof between intersecting streets is so used. 

(c) The frontage ofeithel' or both sides of a highway in towns or unincorporated vil­
lages within a distance of 400 feet if one-third of the lineal feet of the property abutting 
upon said highway in such distance is so used. . 

(d) Territory, while continued as such, which ill any manlier shall have been consti-
tuted a ,no-license area. . 2· 
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(e) Actual and bonafide hotels maintaining in cities of the first class 50 or more 
sleeping 'rooms for the accommodation of transient guests j in cities of the second class, 
25 or more such l'ooms j in cities of the third class, 18 .. or more such rooms j and in cities 
of the fourth class, 10 or more such rooms. 

(3) Property occupied exclusively for educational, religious or charitable purposes 
and pliblic parks in residence distI-icts may be included in residence districts as residence 
property, but shall not be used in determining the boundaries 01' size of any such district. 

176.21 Remonstrances against lice~se in no-license districts. (1) Any ~ompact, 
contiguous territory in any town, village 01'. city in this state, w:berein no Hccnse to sell, 
deal 01' traffic in intoxicating liquors has. been issued or .granted prior to. the filing of the 
remonstrance hereinafter referred to, and . containing not less tl\an 100 nor more than 
750 resident electors, which district is bounded. by corporation 01' ward lines, public 
streets or public alleys, and the greatest length of which shall not be more .than 4 times 
its narrowest width, may be constituted a residen.ce district if a majority of the resident 
electors therein shall on 01' before May 1st in any year file with the town, village 01' city 
clerk a remonstrance in writing descdbing the boundaries of sueh district and signed by 
&aid electors together with their residence ad(lress. Except as provided in subsection (2), 
no slich license shall be granted or issued in any such, district after the filing of such 
remonstrance unless a majority of the electors in such district shall thereafter consent 
thereto in writing, specifying the location in such distl'ict from which such license may 
be issued or granted. The provision of section 176.23 shall apply to the remonstrance or 
consent herein provided for. 

(2) The provisions of subsection (1) shall not apply to actual and bona fide hotels 
specified in paragraph (e) of subsection (2) of section 176.20. 

176.22 Remonstrances and counter petitions in license districts. No license shall 
be issued 01' granted to any person to sell 01" traffic in any intoxicating liquors within any 
residence district as defined in section 176.20 if a majority of the qualified electors resid­
ing in such district shall, not earlier than the 1st day of May nor later than the 15th day 
of May in any year, present to and file with the clerk of any such city, village or town in 
which such residence district is situated, a remonstrance in writing, signed by a majority 
of said electors, as hereinafter provided, and descdbing the boundaries of .said residence 
dish-ict objecting to the granting of any such license or permit within said district, until a 
counter petition signed by a majority of said electors in such district praying that such 
license may be granted in said district shall be filed with such clerk, when it shall be lawful 
for the propel' authorities to issue license in' said district. . 

176.23 Signature gathere~s; electoral population; who may sign. (1) The electors 
signing such remonstrance 01' counter petition shall .subscribe their names ,thereto together 
with their residence, including street 01' lot and block number, if any, in,cities and -:illages, 
and quarter-section nUI(lber in towns, before some person who shall make oath that the 
persons so signing the same are qualified electors of said residence, district and that SllCh 
names and that their residence and street numbel' 01' lot and block number if any, or quar­
ter-section number, are the genuine signatures and Ilddresses of the persons .so purporting 
to subscribe said remonstrance 01' said counter petition, as the case may be. No elector 
shaU sign more than one 'remonstrance 'or counter petition affecting the district in which 
he resides. Such remo'nstrance 01' counter petition may be in parts and such signatures 
may be obtained by aJiy number of persons, provided the person obtaining the names 
thereto is a resident of such distl'ict andlJiakes oath to the signatnresobtained by him. 

(2) If a registration of voters be required in any tel'l'itory included in a residence dis­
trict as herein provided for, the mtinber of names which appear in the last registration 
had in any such territory and residing. in' such district shall determine the nllmber of 
electors residing therein. And only such electors can sign the remonstrance, counter peti­
tion or conseut provided for in this. act., If there be no registration of voters, then the last 
enumeration of the number of electors, thel'ein J;llade pursuant to law may be used to de­
termine the number of electors therein at the time of filing such remonstrance, counter 
petition or consent. 

176.24 Notice of intention to secure signatures. At least 5 days before beginning to 
-secure signatures to the remonstrance or counter petition provided for in s. 176.22, 
notice of intention so to do, describing the boundaries of such proposed residence dis­
trict, shall be published as a class 1 notice, under ch. 985, in the district declaring the 
intention to procure and file such remonstrance 01' counter petition. The giving of the 
notice and making and filing proof thel'eof shall be a condition precedent to the right 
to file such remonstrance 01' counter petition. . 

History. 1965 c. 252. ' , 
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176.25 Review of petitions. Within 10 days aftei' the filing of said remonstrance or 
counter petition the authorities of any, such city, village or town authorized to issue 
licenses for the sale of intoxicating liquors shall publish a: class 1 notice, under ch. 985, 
in the district, of a day, to be fixed by them, that they will take up and consider and 
examine said remonstrance 01' counter petition, as the. case may be, and any persons 
objecting to the sUfficiency of the l'emonstrance 01'. counter petition, or either thereof, 
may appeal' before ,such authorities. and make and file their objections thereto, and said 
authorities shall consider the same, and if they determine that either said remonstrance 01' 

counter petition is materially defective in any mimner they shall point out such defects 
and permit the party filing the remonstrance or counter petition to correct the same 
and supply defects, if any, within 15 days from the date thereof, and if such remonstrance 
or counter petition is perfected within such )tinIe, no license shalt be issued, or a license 
may be issued, as the case. may be, but if such remonstrance or counter· petition is not 
perfected within such time, the propel" authorities ';mayexercise their discretion in re-
spect to the issuing or granting ofa 'license in said territory. ' 

History. 1965 c.'. 252. ' , 

176.26 Liquor; beer and ale; aale forbfdden;to wl1om. (1) When any person shall 
by excessive drinking of intoxicating liquors, or,.fermented malt beverages misspend, 
waste or lessen his estate so as to expose himself ,or family to want, or the town, city, 
village or county to which he belongs to liability. fO~1 the support of himself 01' family, 
01' so as thereby to injure his health, endanger th.e loss thereof" or to endanger the personal 
safety and comfort of his family 01' any member thereof, or the safety of any other 
person, or the. security of the property of any other Person, or w'hen any person shall, 
on account of the use of intoxicating liquors or fermented malt beverages, become dan­
gerous to the peace of any co~munity, the wife of such person, the supervisors of such 
town, the mayor, chief of police or aldermen of such, city, the trustees of such village, the 
county superintendent of the poor of such county, the chairman of the county board of 
supervisors of such c{JUnty, the district attorney,. Of such county 01' any of them, may, in 
writing signed by her, him or them, forbid all persons knowingly to sell or give away to 
such person any intoxicating liquors or fermented malt beverages, for the space of one 
year and in like manner may forbid the selling, furnishing,'or giving away of any such 
liquors or fermented malt 'beverages, knowingly to such person by any person in any 
town, city or village to which such person may. resort for the same. A copy of said 
writing so signed shall be personally served upon the person so intended to be prohibited 
'from obtaining any such liquor or beverage .. 

(2) And the wife of such person, the supervisors of any town, the aldermen of any 
city, the trustees of any village, the county superintendent of the poor of such county, 
the mayor of any city, the chairm!ln of the county board of supervisors of such county, 
the district attorney or sheriff of such county, may, by a notice made and signed as afore­
said, in like manner forbid all persons in such town, city or 'village, to sell or give away 
intoxicating liquors or drinks or fermented malt beverages to any person given to the 
excessive use of such liquors, drinks, or beverages, specifying such person, and such notice 
shall have the same force and effect when such specified person is a nonresident as is 
herein provided when such specified person is a resident of said town, city or village. 

'176.27 Renewal of prohibition .. Such supervisors, alderinen, tr;"stees, county super­
intendent of the poor, mayor, chairman of .the county hoard or district attorney or any 
one of them, may, in the same manner, renew such prohibition from year to year as to 
all such persons as have not, in their .01' his opinion,reformed within the year; and if 
any person so prohibited shall, during such prohibiHon, sell or give away, to any person 
to whom such sale shall have been so forbidden, any such liquors or beverages,of any 
kind whatsoever he shall forfeit for each . offense . th,e sum ~f, $250, to be recovered upon 
his bond in an action to be prosecuted by the town, county/,village or city treasurer. 

176.28 Sale to forbidden person; evidence; pleading. (1) When the sale or giving 
away of any intoxicating liquors or fermented 'malt beverages to any person shall have 
been forbidden in the niimner provided by law, every person who shall sell or give to, 
or for, 01' purchase 01' procure for, or in behalf of, such prohibited person any such in­
toxicating liquors or fermented malt beverages, shall be deemed guilty of a mil?demeanor 
and shall be punished by a fine not exceeding $250, and the costs of prosecution; and in 
default of immediate payment thereof he shall be committed to the county jailor house of 
correction not less than, 60 days unless sooner discharged by the payment of such fine 
and costs., . . ' 

(2) .The person to whom the selling to, or PllrchasiJig or procuring for, any such 
intoxicating liquors or fermented malt beverages has "been prohibited may be arrested 
on complaint of the wife of such person or of any supervisor, trustee, alderman, county 
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superintenden t of the, poor, mayor, chairman of 'the· county board. or district attorney 
and brought before any justice of the peace of the county. to testify as to where and from, 
through or by whom or ,by whose agency, he obtained 01' . procured intoxicating liquor or 
fermented malt beverages, and if he :shall refuse·.to testify he shall, be' committed to the 
coun ty jail, or house of correction to, be. detained therein until he shall, so testify or ,be 
discharged by order of the court. ", , ' " , 

. (3) In any such prosecution it shall not be necessary to allege in the complaint 01' in. 
formation any facts tending to show,that.the person to whom suchiintoxicating liquors or 
fermented malt beverages "vere sold or :given 'was 'a, iperson to whom the sale of such 
intoxicating liquors 01' fermented malt beverages might lawfully 01' properly be for­
bidden,but. it shall be sufficient to allege, generally that; such intoxicating liquors or fer­
mented malt beverages were given or sold by the accused to .such person: 

(4) "Fermented malt beverages". as ' used in sections 176.26 to 176.29 shall be con­
strued to have the same meaning 'as .defined in section 66.054 as amended from time to 
time. 

:' ' . ' .~ 1 .. , " " . " . , . ': '. , "" ;' 
176.29 a,ales to forbidden peJ,'~oris.by unlicensed deitlers. Theprovis~()ns ~f section 

176.28 shall be held to apply to all pel'sons, whetheF ri~,~llsed dell-ler!,!, or not,' anll the noti~e 
provided for by !?,ection 176.26 'ihall be held to be a notice to ~ll persons, whether licensed 
dealers or not, jnaDY pr!Jse,cutionbrouglitU:~derthe 'pr~)'v~sio~fl.<?f section 176.28. 

: 176.30 Minors: intoiicated, per~,ons ; I hcispi~a,ls. "( 1) ,SALE 'TO, MINOR' OR INTOXICATED 
PERSONjPENALTY. Any keeper of any placeofanynamewhatsover for the saleofany 
intoxicating liquors who shall sell, vend, or i,n ~ny ,ilaY deal or traffic in, or for the purpose 
(jf £>vadingany lim of this state relatirjg to the sale qf liquors, gi'le away any such liquors 
in any quantity'vhatso~verto or\vith, iJ.' minor, or toany'pe'rson.intoxicated 01' bordering 
on a state of intoxication', and any 'p~rs:on' ,vhat~yer ,'yho sh411' procure for, or sell, or give 
away, to any minor, whether upon the .written order of the p'ai;ents or guardian of such 
minor or inany other m!lilntir whatsof,lver, or to. anyi~toxicated person,any such liquors 
shaH be punished by a fine of not less 'than $100 nol'.inore.th!in $500, or by imprisonment 
in the county jailor house of cO.lTection not to exceed 60, days, or by both such fine and 
impl;iso'nment. . ", , ',,' "" ,,," ), ... ' " 

(2) MINOR, 17 OR U;NDER, Where the offense is ,~hat of selling intoxicating liquor 
to a minor 17 years of age or under, the guilty perllon.,shall pepunished by a fine of not 
less than $200 nor more than $500 or by imprisonmellt in the (lounty jailor house of cor­
rection not less than30daysnor mOl'e than 8 'months, and 'in all cases of conviction for 
a second or ~ny subsequentoffen~e by such imprisonment only.' . 

(3) NEAR INSANE HOSPITALS. No person shall. sell, or in any way deal 01' traffic in, 
.or for the purpose of evading law, give away any such liquc;n's ,in any quantity whatsoever 
within one mile of any, of the state 'hospitals for the insane, except the central state hos­
pital at Waupun, and any person who shall soseH orgl.veaway any such liquors, shall be 
punished by a fine. of not less than $100 nor more than $250, or by imprisonment in the 
co~nty jail or house o.f correction not'~(), ~xce!ld 6 months, or by both such fine Il;nd im· 
pnsonment. ,,' " 

176.31 Minor's misrepresentation to procure intoxicating liquor; penalty. (1) 
Whoever represents that he is .of age for the purpose of asking for, 01' receiving, any 
intoxicating liquors from:any keeper of any ·placefor the sale of intoxicating liquors, 
except. in caS!lS authoriz!ld. by :law, may be: fined not more than $1.00 '01' imprisoned not ,to 
exceed 10 days, 01' both. : The court shall also r.estrict or suspend the motor vehicle operat­
ing priv:ilege as provided in s. 343.30 (6)~' I 

(2) Any person under the age of 21 who' procures, seeks·to procure, or who consumes 
in public any intoxicating liquor may be fined notfuOl'e than $100 or imprisoned not to 
exceed 10 days, 01' both. The court shall also restrict or suspend the motor vehicle op· 
erating privilege as provided in .s. 343.30 (6). 

History I 1963 c. 144. 436. . " " . 

176.32 Presence in places of sale prohibited; penalty.' (1) Every keeper of any 
place, of any nature or character Whatsoever, for the sale of any intoxicating liquor, who 
either directly or indirectly suffers 01' permitS any person of either sex under the age of 
21 years, unaccompanied by his 01' her parent;, guardian or spouse, of whom one shall b!l 
21 years of age, or suffers 01' permits any person to whom the sale of any such liquors 
has been forbidden in the manner provided by law,who is' nota resident, employe, 01' a 
bonafide lodger 01' boarder on the premises of such,licensedperson, to enter or be on 
such licensed· premises for any purpose,' excepting the transaction of bona fide' business 
other than amusement or the purchase, receiving or consumption of edibles 01' beverages, 
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shall, for every such offense, be fined not exceeding $250 01' imprisoned 'not exceeding 
60 days; and any such person so remaining as aforesaid, who is not a resident, employe, 
or a bona fide lodger 01' boarder on the premises, or who is not accompanied by his 01' 

her parent, guardian 01' spouse, of whom one,shall be 21 years of age, shall be fined not 
more than $20 or imprisoned not exceeding 30 days. This section shall not apply to 
hotels, drug stores, grocery stores, bowling alleys, ski chalets, golf clubhouses, cars oper­
atedon any railroad, regularly established athletic fields 01' stadiums nor to premises oper­
ated under both a "Class B" license and a restaurant permit where the principal business 
conducted therein is that of a restaurant. It shall be presumed, however, where such prem­
ises are so operated under both a "Class B" license'and al'estaurantpermit, that the princi­
pal business, conducted therein is that of the sale of intoxicating liquor, until such presump­
tion is rebutted by competent evidence. 

(2) Any person to wh,om the sale of any such liquors has been forbidden in the man­
ner provided by law who shall enter any place of any nature or character whatsoever for 
the sale of such liquors shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be punish~d by a fine of not less than $10 nor more than $50 01' by imprison­
m~nt in the county jailor house of c(;ll'l'ection not less than 10 days n01; more than 60 days 
,01' by both'such fine and imprisonment. " 
" (a) It is unlawful for any person to misrepresent 01' misstate his age 01' the age of 

any other person 01' to misrepresent his age through the presentation of any document 
purporting to show such person to be of legal age to purchase intoxicating liquor. 

(b) Every retail "Class A" and retail, "Class B" licensee shall cause a book to ,be 
kept and such licensee 01' his employe, 01' both, shall require any person who has ShOWl} 
doclllucntary proof of age, which substantiates his age to allo,,; the legal purchase of 
intoxicating liquor, to sign such book if the age, of such person is in question. The book 
shall show the date of the Pllrchase, the identification used in making the purchase, the 
address of the purchaser' and his signature. " " ' 

, (c) The establishment of the following facts by a person making a sale of intoxicat­
ing liquor, to a person not of legal age shall constitute prima fiwie evidence of innocence 
and a defense to any prosecution therefor: 

1. That the purchaser falsely represented in writing and supported with other docu­
mentary proof that he was of legal age to purchase intoxicating liquor. 

2. That the appearance of such purchaser was such that an oMinary and prudent 
person ,vould believe him to be of legal age to purchase intoxicating liquor. 

3. That the sale was made in gOOd faith and' in reliance upon the, written i'epresen­
tation and appearance of the purchaser in the belief that the purchaser was of legal age 
to purchase intoxicating liquor. ' , 

HIstory: 1963 c. 371; 1965 c. 158. 263. 
This section does not prohibit a minor 

bet\veen 18 and 21 from being in a tavern 
as a member of a band hired to play there. 
State v. Wrobel. 24 W (2d) 270, 128 NW (2d) 
629. ; , 
,', Proof of knowledge on the part of a 
tavernlreeper that the prospective patron is 
actually under age is not required by (1), 
which ~,rohibits a tavernkeeper from per-

mitting any pe,rson under age to enter or 
be upon such licensed premises. Allowance 
Py a tavernkeeper of a minor to remain 
on tavern premises in good-faith reliance 
on false credentials is no defense, since the 
statute imposes iltrict, liability, and its pur­
pose is simply to keep minors as patrons 
or customers out of taverns. West Allis 'v. 
Megna, 26 W (2d) 545, 133 NW (2d) 252. 

176.33 Furnishing liquor at public auctions; penaIty. It shall be unlawful for any 
person to sell, furnish, 01' give away any intoxicating liquors at any public auction held 
in this state, or to any person or persons in attendance at any such auction, and any per­
son who shall so sell, furnish, or give away any such liquor shall. be deemed guilty of an 
evasion of the provisions of this chapter, and upon conviction' thereof shall be punished 
by a fine of not less than $100 nor more than $250, or by imprisonment in the county jail 
or house of cOl'l'ection for not less than 3 months no~' more than 6 months, 01' by both 
such fine and imprisonment. ' 

176.341 Sale from original container; seizure of evidence. (1) Any ret~il~r or any 
person who shall dilute or add to any intoxicating liquor, or fill or cause to be filled, for 
the purpose of selling or offering the same for. sale, so diluted or filled, from or in an 
original container which has previously been used for intoxicating liquor containing 21 
per cent or more of alcohol by volume, or shall have in his possession on premises licensed 
under section 176.05 (2) any such diluted liquor or refilled original container, shall be 
guilty of a misdemeanor and shall upon conviction be punished by a fine of not less than 
,$150 nor. more than $500 or by imprisonment for not less than 60 days nor more than 6 
months or by both such fine and imprisonment. Possession of an original container con­
taining any intoxicating liquor so diluted, added to or refilled shall be prima facie proof 
tbat the ,possessor thereof intended to violate the provisions of this section. 
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: (2) Any person; vested ,with, police :powers may seize any intoxicating liquors. which 
he deems necessary as evidence of a violation of subsection (1). Liquor so seized shall be 
safely kept by the officer so long as necessary for the purpose of being produced as evi­
dence on any trial. As soon as may be thereafter it shall be disposed of upon the order of 
the court. 

176.35 Action for iIijury by unlawful saie. Any person or persons who shall pc 
injured in person, property, 01' means of support by, or in consequence of, the intoxication 
of any minor or habitual drunkard shall have a right of action jointly 01' severally in his, 
her, or their name agaiJ;lst any person or persons who have been notified 01' requested .in 
writing, by the officers a~thorized by ,law to forbid the sale or giving away of intoxicating 
liquors to such minor or habitual drunkard, 01' by the husband, wife, ;parents, rel~tives, 
guardian or persons having the care 01' custody of s~ch minor 01' habitual drunkard; not 
to sell 01; 'give intoxicating liquors to him, and who, notwithstanding silch notice or request, 
shall knowingly sell 01' gi~e away intoxicating liquors, thereby causing the intoxication' of 
such minor or drunkard; and the person so. selling or giving away suchliqU01'S or drinkS 
shall be liable for all damages resulting therefrom.' A married woman shall have the same 
right to bring such suit and to control the same as a feme sole, and all damages so 1'0-
co'Vered shall belong to her and her separate property, ' 

" 176.36 , Excise Jaws; enforcement by local officers; .penalty. Every sheriff, under-
shei'iff ,and deputy sheriff, police officer, marshal 01' deputy marshal 01' .constable 'of any 
town, village 01' city who shall know, or be credibly informed, that any offense has ,been 
committed against the, provisio~s of any law of this. state relating to the sale of intoxicat­
ing liquors, shall make complaint against the person. f>ooffending within their respective 
towns, villages or cities to a propel' justice of the peace or other magistrate therein, and 
for every neglect or refusal. so to do, ,eVeI'Y sUGh officer shall be deemed, guilty, of a mis­
demeanor and shall be punil;hed by a fine not exceeding $50 and the costs of prose,c1;ltion. 

176.37 What is a sale ; form of complaint; order traffic. (I) The giving away of 
intoxicating liquors or'6t11er shift 01' device to evade the provisions of any law of this 
state relating to the sale of such liquors shall be deemed and held to be an unlawful selling 
within its provisions, and in all cases not otherwise specially, provided for any person con­
victed of any misdemeanor under the provisions of any such law shall be punished bya 
fine not exceeding $250 ,and shall pay the costs of prosecution, and in default of immedi­
ate payment of such fin.e and costs .shall be, committed to the county jail orhol~se of ,cor, 
rection for not less than 60 days nor more than 6 months unless sooner dischargecl,by 
the payment of such fine, Imd costs; the words "any law of the state relating to excise or 
the sale of intoxicating liquors" 01' any w'ords of similar import when used in the statutes, 
shall be held to include and apply to all excise laws heretofore enacted which shall remain 
in f01'ce as well as to all provisions of this chapter arid to all excise :laws which maybe 
hereaft'er enacted so long as the same shall remain in force; . ,i ' 

(2) In any prosecution fo1' ap. offense against, or violation of, any law of this srate 
relating to the sale of intoxicating liCtllOrs it shall not be necessary to allege or state hi the 
complaint, information, 01' indictment the kind 01' quantity of such liqllor sold or the 
person to whom the same was sold, but; it shall be sufficient to allege generally'that the 
accused sold intoxicatingliguo1' at a time and place mentioned, together ,,,ith a' brief 
statement of the fact sho,ving such sale to be unlawful. In all cases p1'oofs of the sale or 
giving away of 'any such liquor of any mime 01' nature whatsoever shall be deemed pI'oof 
of the sale or giving away of intoxicating liquors with6utproof that the intoxicating 
liquor so sold or given away was in'facD intoxicating. . . 

176.38 Localopt,ion .. (1) PETITION; ELECTION. Whenever a number of the qualified 
electors6f any town, village or city equal to,or more than, 15 per centum of the 'nuinber 
of votes cast therein for governOl' at the last general election shall p1'esent to the clerk 
thereof a petition in writing, signed by them, praying that the elect01'S'thereof may have 
submitted to them the question whether or not any person shall be licensed to 'deal 01' 
traffic. in. any intoxicating liquors as '.a beverage, or the question whether .on not Equor 
stores as provided fo1' in section 176.08. shall be established, maintained and operated, 
or that both such questions be submitted to them, and shall file such petition .with th~ 
clerk ~t least 30 days prio1' to .Jhe first Tuesday of Ap1'il .next succeeding, and p:royided 
that within 5 days of the filing of such petition such clerk shall 4etermine by careful ex­
amination the sufficiency or insufficiency of such petition and state his findings in a signed 
certificate dated and attached thereto, and within 5 days give written notice td' the com­
misssione1' of taxation, at Madison, Wisconsin, that such petition has been filed with him 
relating to such question,stating the date of filing such petition, the name 6fthe to'l\'I1, 
village or city and the county in which such town, village or city is located; and such 
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clerk, after. and not'untiLhe shall have determined that said petition is sufficient and shall 
have given the notice to! the' commissioner: OD ·taxation as hel'ciwset fOl'th, shall fOl'thwith 
make an order providing that'~lUch question or questions shall be so submitted on the first 
Tuesday ofl April next succeeding the date iof srich ordel1. Such petition 'must be cil'cu­
lated by one or more qualified voters residing in the town, village or city wherein such 
local option question will be submitted. The pl'eparatio~ of. such petition .shall be gov­
erned as to the use of 'more thari a singkpi~:cebf paper, the datk'sof signatures, the places 
of,residence of signers;' and the' v~rific~tiOldhel'eo£, by 'the'pro*lsioris ofsecti6n 5:05 so 
f~r as applicable~ No petitionsp.aJl1l:ie circulated prior to 6() days before the .date on 
which such peti.tionIiJ.llsf be flIed accordirtgto law and ho signlttureshall. be counted 
unless it has been affixed fo such petition' Mid,oeal's date'\'vit.hin 60 days'priDr to the time 
for filin sJch e'titl6n. ,.. . '" . . '. , , "', ''',. ," . . 
'. g. P ... ' ''' d.: I •.•• , '" '" • , ""',,", ,,' 

(2). NOT~CE. I .The city ,clerk makingsti~4.Q~·der .s4all givepotice of the election to be 
held on suchquestionor,.questions in the ¥lal).Aer, nqtic,e,is .giveA of the. regular city elec­
tion ; town and vil~~geclerks. wlwmak.e slf(!h .. orgers shaI1;give suphlwtice, by posting writt~n 
or,pl'inted notices in at.least.5 .p~1,Jl~c pl~ces'~A the tA'Y)l.or vlll~ge not less than 10 days 
before the day of, el.ec,tion.,. " ,,! . , . I, 

(3) BALLOTS. The ballots upon the question 9r questi<ms so .submitted shall be de~ 
posited in a separate ballot box in each town and election district and shall contain the 
words "For Licenset andl'.A:gahist··Licenoo," or '~Fbr Liquor ,Store''! and "Against Liquor 
Store," lind shall otherwise conform to the provisions·ofsubsection (8) of·section6.23. 
Both questions may be submitted on the' same ballot. , ,,' '" : ' " 

(4) CANVASS ... The election on such 'question' or.' questionsshaU be' held and conducted, 
.alid the returns cahvassed, in' themilnnerin \vhich 'elect'ions in'Silch 'city,' town or village 
on other qrtestions !lrecon'd~cted tind th~ returns thereof'cltnvassed. The result shall be 
certified 'by the canvassers' immediately 'upon 'the .determination thereof, ap.d be entered 
upon the' records Of tl:H~ fo,vn,village or 'city; alid shall· remain iii : effect for a period of 2 
ye~rs.aIldthereaft;er ~~til ch/lIlged.~y b,all~tlJ:t,~1J8~her ~l~flt,on 1,l,~ldfor the same purpose. 
W ~thl~ 10days such qlerk I1hall.m)t:rfyJ~e, floIJlllllsl¥0~.et; of ta~atlOn, ~f ~he. results .of such 
el,e~.tion. ',.1 i.,,:: ".,, . ;.,; , 

176.40 , Compulsory testimony. Any 'person' may' be compelled to testify in regin-d 
to any violatioll'of ·this chapter of which he may 'have knowledge) even though such testi­
mony may Hmd to incriminate him; 'up'on. being' granted 'immunity from· prosecution in 
connection there,vith, and upon the giving of'slich,testimony;, such person shall not be 
prosecuted for, or because of, the violation relative to which'he has testified. 

176.401' Exe~ptions. (1) ,The' tll~ impo~ed h~: ,qhapt~~ j39i~hal1 n9t apply tq al!lO'­
hoI intended for use and used in th~, :manuf!lctl,u'e: ;an.d sale of ,~ny.of .the following when 
unfit for beverage ,purposes, namely: ,; ," ",; . I' ' :!., , .' . 

(a) Denatured alcohol produced anqused p~rsuant to acts Of congress and regulations 
promulg!lted thereund~r; ... :. " . .., .' ",,:.. ;l": ,'", . 

. (b )PatE)I}t, pr9pnetary, .medicinal, , p~al'Jllac~u*al" a~tisep~~.c and toilet, prepara-
tions;. ,,', ,,,.,". "~,;' ,; ., I, ".i .,:/ ,,' .• ," ,,,. 

(c) Flavodng e~tracts, syl')lP~ ,.and; fO()d prod~cts;' ,. ,j •• 

(d), Scientific, chemical, 'IIlE!<lhllntclll .and, indu,strial. pr9duc!;s... . . . .. , 
(2) Any .person.who shall knowingly sen any of the ,products. enumerated ,in sub .. (1) 

for intoxicating , beverage purposes, .or, ,who shall sell any ,of theisllme under circumstances 
from which he might reasqnably. deduce the intention, of the purchaser to use them for 
such purposes, shall be subject to the ,penalties, .P1'ovided for hI,S.: 176.41 .. 

Hls'tory, 1961 c. 33. . 
! . , 

, ri6.402Sa~1'a:~enta.I. w~ne, pe'rDli~.. (;I.) Orgll~ized religious' bodies m~ybe issued 
8 usacramental wine permit", ,which Shll11 alIo,y,such org(lniza,tions to purchase from 
any person holding a permit issued under !\ubElec~~on (la) of.sC()tion 176.05.!lnd to use 
sacramentalwiM:whennot intend~d for p.llrpos~s ·o:t:resall), .. "" . "', ,. 

(2) Shipments made of'such'hvine shall'be' conspicuously 'labeled "for sacramental 
purposes" and' shall' meet such, otherrequii'ements" as the commissioner' of . taxation may 
p'rescribebyregulation;': ... ,.'.; I, .. ' '",: ,,·Ii· , , ' . 

(3) Such pertnitshall beisstred free of chal-ge oy the' COininissioner of taxation and 
shall not be subject ~o the provisions of s~ction176~041. :ii···' , . . 

III ,.. • 

176.403. Industrial alcohol permit. '(1) Any.person iwho.proves to the commis­
sioner of· taxation. that he· uses alcohol for .industrial purposes may be issued an "indus­
trial alcohol permitnwhich shall allow.suchperson to purchase,and use alcohol for such 
purposes only. ....: : i , , .' , . ,'.' , ' , i . 
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(2) Shipments made of such alcohol shall be conspicuously labeled "for industrial 
purposes" and shall meet such other requirements as the commissioner of taxation may 
prescribe by regulation, '. , .' ", . , ' . . '. , . 

(3) Such permit shall be issued by the commissioner of taxation for the fee of $10. 

176.404 ¥edicinal pe):,mit:, (1) Any p~rso~ who proves to the, cO¥lmissio:Qe;' of 
taxation that he uses alcohol for m.e~lcinal p-urposes may be issued a ,"medicinal alcohol 
permit" which shall allow such person to purchase and use alcohol for such purposes only. 

(2) Shipments made of suchalc9hol shall,be cqnspi~uously l/tbeled '.'for medicinal 
purposes"and shall meet such ot1~~r: requir\llI\ents ,as the co~mission~J,'. o£, .ta:ll;ation D;lay 
prescribe by regulation. '.. ;,,', "., ".' ." 

(3) Such permit ~hall be, issu~d by t4ecomnii~sioner, of taxatlO.n Wlthopt fee .. 

176.405 Denatured alcohol.;' (1) No person shall recover and reuse by redistilla­
tion or by any other process or niilans whatsoever any alcohol 01' alcoholic liquid from de~ 
natured alcohol 01' use, sell, conceal or otherwise dispose of alcohol 01' alcoholic liquid from 
denatured alcohol 01' use, sell, conc~al 'or other)Visedispose of alcohol or alcoholic liq'uid flO 
recovered 01' redi'stilled. . . .... , ' 

(2) Any person who shali violate any provision of this section shall be deemed guilty 
of a felony and shall be punished 'by it fine of not less than $1,000 nor more than $5,000 
or by imprisonment in the state prison for not less than one year nor more thlm 10 years 
or by both such nne and imprisonment. ' ' 

(3) Whoever causes the death ofa human being through the selling or otherwise 
disposing of, for beverage purposes, denatured alcohol, or through the selling 01' other­
wise disposing of, fo~' beverage, p11l'poses, alcohol or. alc.oholic. liquidredistUled £1'01)1 de­
natureq alcohol, shall: be i~prj.soned not 1)10re ,than 10 years. , 

176.406 Wholesale alcoholpehnit~' '(1)' The 'commissioner of taxation may issue'a 
wholesale alcohol permit which shall pe~'mit the holder to sell ethyl alcohol of 190 proof 
01' more, to persons holding permits isslled pursuant to section 176.18, section 17.6.403 
and section 176.404; 

(2) Such permit shall be issued for an annual fee of $50 and shall expire annually 
on July 1st and s~all meet such. qther r~quir~m~,nts as s~all be prescri~e4 by )h~ com· 
missioner of taxatlOIi by reguhlhon.. ..,' .. , ', ..,.' , .' , .' '.' 

.. (3) Holders of wholesa~e alcohol, permits under this section, who .do .n.othold perplit~ 
issued under segtion 176.05, shall,be exempted from, the p:rovisions,. of section, 176.70 
in so far as special permits for agents 01' reprellentatives 0.£ such Wholesale alCOhol p~rm~t 
holders are cOllcerned. '.,! , '!,", ' 

(5) Holdel's of wholesale ,alcohol permits under this section, who do, not hold permits 
issued under section 176.05, shall be, permitted to sell, deal or traffic: in ethyl alcohol, in 
quantities of not less than one pint at . any, one, time, no part, of which shall be sold £01' 

consumption on the premises of the permittee. " '." 
(6) Nothing herein, .however, shall be construed to require manufacturllrs, rectjfiers 

and wholesalers holding' permit issued;"mdersection 176.05 to obtain such permit' , 
", .,', "!!I'; " ,.,";.; 

176.41 Penalties. Any person, who shall' ;violate any of the provisions of this 
chapter for which a specific penalty is 'not herein provided !shall' be deemed guilty of a 
misdemeanor, and,' upon conviction thereof,' ,shall be punished. by a' fine of not more than 
$500, 01' by imprisonment in the county jail orhou8e of, correction for not more than 90 
days, 01' by both such fine·and imprisonment, and any license issued to him,shall be subject 
to revocation by a court of record in its discretion. IIi the event that any such person shall 
be convicted of a second offense, under. the provisions of. this chapter such. offender, in 
addition to. the penalties herein, provided, shall forthwith ·forfeit the right to pllrchase 
any stamps from the commissioner .of. taxation" and, any license which. may have beel! 
issued. to him by any city, . village or, town shall without notice be forthwith forf!lited. 
In the event that s11ch pel'son shall be. convicted, of a felony,.in addition to the penalties 
provided for·such felony,the court shall revoke,tha license of such offender. Every town, 
village or city shllll have ,the· .right toravoke. any license' by it issue.d t(). any, . person, w)W 
shall violate any of the provis~ons .of this chapter or any municipal ordinance adQptad 
pursuant to this. chaptar as ,provided in sections 176.11 and 176.12. 

176.42 Commissioner' to pres'ciibe standards of containers. The' commissiob.~i' of 
taxation may by ruleprescrib'e t¥e sta~dard I?i~, form 01' chl,lracterof bottles, 'kegs, 
barrels, packages or other containers in 'which intoxicating liquo! ii>hall ,be sold in this 'state'. 

176.43 Municipal and state regulations ; penalties; (1) Any city, village or town 
may by ordinance prescribe additional regulations in or upon the . sale 'of intoxicating 
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liquor, not in conflict with the provisions of this'chapter. ' Such ordinance may prescribe 
different penalties than those provided in this chapter, .but no ordinance shall provide 
a greater penaltJ than the maximum allowed by law. The provisions of this chapter shall 
in no way affect the power of cities, villages and towns to enact zoning ol'dinances or 
to enforce zoning regulations now in force 01' herllinafter enacted. Whenever any person 
f:lhallbecommitted to the county jailor house of coiTection for the violation of a muni­
cipal ordinance, bis board shall be paid by' the municipality where such violation was 
committed. ., .. . '" . . 

'(2) The commissioner of tfi'Xation in: furtherance of 'effective control maypi'omulgate 
rules and regulations consistent with ch; 66 oi' ch. 139. . , . , 

(2a) Any person who shall violate any rules an,d regulations of the commissioner of 
taxation shall' be guilty of a misdemeanor and shall be punished by a fine of not less than 
$10P nor more than $500 or by imprisonment in the county jail for not less thaD, .30 days 
nor more than 6 months, or by qoth such .flne and imprisonment in the discretion of the 
co.urt. " . ". . , 

(2b), Any violation of any section of chapter 139 or 176 of the statutes shall be suffi.~ 
cient grounds for revocation by the commissioner of taxation of any license or permit 
is~ued by him to such violator. ", . 

See llote to 56.18, citing City of Milwa\l- 1'38 NW (2d) 393. 
l~ee v. Milwauk~e County. 27 ,V (2d) 53. 

176.44 Legislative intent. The provisions of. this chapter shall be constrhed as an 
enactment of state-wide concern for the purpose of providing a uniform regulatipn of the 
sale of liquors. 

'176.45 Homemade wine i or beer legal: Nothing hI this chapter shall be construed 
to prevent any person from mamifacturing' Wine or beer of any' alcoholic content at his 
home, farm, or place of residence to be cons,umed by himself" his family and guests without 
compensation. . . . 

176.46 Unadulterated'cider, manufacture and sale· legal. Nothing in this chapter 
shall be construed to affect the manufacture of unadulterated apple cider or the sale 
thereof. ' . 

176.50 Free lunch' prohibited; free alcoholic beverages in restaurants prohibited. 
(1) No p~rson licensed to sell any fermented malt bJverage or intoxicllting liquQrs shall, 
either: directly or indil;ectly, give mvay or I furnish, free of charge or perinit the giving 
away oi'furnishing free'of charge any lunch 01; meals, excepting pop COl'll, cheese; 
crackers,pretzels, sausage, fish, bread and buttel' 011' his licensed premises. No person 
holding a permit to operate a restaurant shall, directly or indirectly, give away 01' furnish 
free of charge or permit the giving away'or fUl'l1ishing ifree of charge any fermented 
malt beverage or intoxicating' liquor on his restaurant premises. 

(2) Any person violating any of the provisions of this section shall be punished ,by a 
fine of not less than $50 nor more than $100; , 

176.60 Labels on containers. (1) No 'manufacturel" rectifi~r or wholesaler shall 
sell or deliver any package containing alcoholic liquor manufactured or distributed by 
hini, unless the same shall have affixed thereto all canceled revenue stamps which may be 
provided byfederallaw:and under the terms of this chapter, and shall also bear thereon 
a clear and legible label containing the name and address of the manufacturer and the 
kind of alcoholic liquor contained therein. No alcoholic liquor shall be labeled whiskey, 
brandy, cognac,gin, rum, kilmmelor by the name .of any other definitely known distillate 
unless the entire alcoholic content thereof is' a distillate of fermented mash of grain or 
mixture of grains or of fruit, oI1vegetl:ibles or·to which during the process of distillation 
herbs· have' been, added for the purpose of extracting· the flavor, quality, or medicinal 
properties of the herbs. No spirits shall contain any substance, compound, or ingredient 
which is injurious to health or deleterious for human consumption. No package shall be 
delivered by any manufacturer or distributor or importing distributor unless the same 
shall be securely sealed so that the contents thereof cannot be removed without breaking 
the/seal so placed thereon by said manufacturer, and no other licensee shall sell, have in his 
possession, or use any package or container which does not comply with this section'or 
does not bear evidence that said packag'e when delivered to him complied here,vith. 

(2) Any person violating any ofth~provisions of this section shall be punished by a 
fine' of not less than $500 nor more than $1,000 or by imprisonment in the county jail 
for not less than 3 months 'or more than one' year, or by both such fine and imprisonment . 

•. (3) No irit'oxicatingliquor shaUbe labeled ex~ept as provided in this section and by 
regulations promulgated by the comwjssioner o;f taxation . 

. (4) Every manufacturer, rectifier or blender of intoxicating liquor shall list with the 
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commissioner of taxation all the names, brands and descriptions which such manufactul'el', 
rectifier or blender manufactures, rectifies or blends, giving alcoholic content by volume 
and all other pertinent information as required by him. Before placing a new blend on 
the market such infOl'mation concerning such blend shall be previously submitted to the 
commissioner. The commissioner may also require by regulation that samples of the 
product be furnished him for proper examination and analysis. 

176.62 Confiscation. (1) All intoxicating liquor or fermented beverages, owned, 
possessed, kept, stored, manufactured, sold, distributed or transported in violation of 
this chapter, or chapter 66 or chapter 139, and all personal property used in connection 
therewith is declared to be unlawful property and subject to seizure by the commissioner 
of taxation 01' any peace officer. 

(2) (a) The court, upon the conviction of any person for owning, possessing, 
keeping, sOl'ting, manufacturing, selling, distributing 01' transporting intoxicating liquor 
or fermented malt beverages in violation of this chapter 01' ch. 66 01' 139, shall order any 
part or all of such intoxicating liquor, fermented malt beverages or personal property 
used in. connection therewith, which was seized in connection with such violation, to be 
destroyed if for any reason it is unfit fOl' sale. Such intoxicating liquor and fermented 
malt beverages and other chattels as are fit for sale shall be turned over to the depart­
ment of taxation for disposition. The person seizing the same shall exercise reasonable 
diligence ~o ascertain the name and address of the owner of said property and of all 
persons holding a security interest in all 01' part of said property, and he shall make a 
written report in respect thereto to the department. Upon receipt of such confiscated 
propel-ty, the department shall also exercise reasonable diligence to ascertain the names 
and addresses of any such o,,,ners and secui-ity interest holders, and if a motor vehicle is 
confiscated, the department shall obtain the written advice of the motor vehicle depart­
ment as to the ownership of the motor vehicle and shall make reasonable search for 
perfected security interests in said motor vehicle. 

(b) From time to time the .department of taxation shall submit to the department of 
administration an inventory of such intoxicating liquors and fermented malt beverages in 
its possession, sueh inventory showing kinds, quantities, brands and container sizes and 
taxes due thereon. Upon receipt of such inventory, the department of administration 
shall publish a elass 2 notice, under ch. 985, for sealed bids. on such inventory from 
licensees and permittees under this chapter 01' ch. 66 01' 139 and may sell same to the 
highest bidder, provided such bidder is a licensee 01' permittee. Any items 01' groups of 
items in such inventory subject to a lien 01' liens established, by intervention 01' other­
wise, in the proceedings for: conviction as being bona fide and as having been created 
without the lienor having notice that such items were being used 01' were to be used in 
connection with such. violation, shall be sold separately. The net proceeds from any such 
sale, less all costs of seizure, storage and sale shall be turned over to the state treasurer 
and credited to the common school fund. 

( c) Any persolial property, othei' than intoxicating liquor 01' fermented malt bev­
el'ages, seized pursuant to sub. (1) and fit for sale, shall be turned over to the department 
of taxation for disposition and shall be disposed of by the department of administration 
at public auction to the highest bidder at a time and place stated in a notice of sale 
which shall describe the property to be sold and be subscribed by the department of 
administration. The place of sale shall be in a conveniently accessible place in the 
county where the property was taken. A copy of the notice shall be published once each 
week for 2 successive weeks before the time of sale in the official state newspaper and in 
a newspaper having general circulation in the area where the property is to be sold and 
shall be posted in a conspicuous place in the courthouse 01' on the courthouse grounds in 
such county .at least 10 days before the sale. The department of taxation shall serve a 
copy of the notice of sale at least 2 weeks before the date thereof on all persons who are 
01' may be owners or holders of security interests in all 01' part of the property, according 
to information received by the department of taxation. Any confiscated chattel worth 
in excess of. $100 shall be sold separately, and the balance of the confiscated chattels shall 
be sold in bulk 01' piecemeal in the discretion of the department of administration. 
The l1et proceeds from such sale less all costs of seizlU'e, storage and sale shall be turned 
over to the state treasurer. No motor vehicle 01' motorboat confiscated pursuant to this 
section shall be.sold within a period of 30 days after date of seizure. 

Note: Subs-ection (2) (c) is printed as amended by Chapter 334. Laws 1965. An earlier 
amendment by Chapter 252, Laws 1965, is not mentioned in Chapter 334. See section 6 
of the Preface as to the printing rule in such case. 

(3) (a) Prior to sale, the owner of any confiscated property may apply to any court 
of record in the county where the property was seized, for an order restoring said 
property to such owner; and such owner may apply to such court, after sale, for a re­
fund of the amount realized on the sale of the property of such owner; and any holder of 
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a security interest iIi any part or all of said property may apply to such court for a re­
fund of the sum realized on the sale of property subject to any such security interest, 
but not in excess of the amount dl,le under the security agreement. 

(b) Such application shall be made within one year after the sale of the property. A 
copy of the application and the order of hearing thereof shall be served on the department 
of taxation at least 20 days before the date set for hearing. 

(c) Relief shall be granted only after a showing by the applicant that he is the true 
owner or holder of a bona fide security interest in all or part of the property seized, and 
that the violation which led to the confiscation was not with his knowledge, consent or 
connivance, and that he had no reasonable grounds to believe 01' suspect that such 
property would be used in such a violation; and as to these matters the burden of 
proof shall be on the applicant. 

(d) Whether 01' not the applicant shall pay the costs of the seizure and sale as a con­
dition to obtaining relief, and the matter of allowing costs and disbursements shall rest ill 
the discretion of the court. All property seized and the proceeds thereof after sale shall 
be subject to the order of the court. 

(4) "Lienor" or "lien claimant" as herein used includes the vendor under a condi­
tional sales agreement, the mortgagee under a chattel mortgage and the holder of 
equivalent security interests under the commercial code. 

(5) The provisions of this section relating to confiscation shall not exclude resort to 
the provisions of chapter 288, and the commissioner of taxation or the peace officer seizing 
property may in any case proceed under the provisions of that chapter. 

History: 1961 c. 622; 1965 c. 252, 334. 

176.63 Arrest without warrant. Any peace officer may arrest without wal'l'ant any 
person, committing in his presence violations of any provisions of this chapter, chapter 
66, 01' chapter 139, and may without a search warrant seize any personal property used in 
connection with such violation. 

176.65 Impersonating an officer. (1) Any person who shall impersonate an inspec­
tor, agent or other accredited employe of the commissioner of taxation shall be guilty of 
a misdemeanor. 

(2) Any person violating this section shall be punished by a fine of not less than $500 
nor more than $1,000 or by imprisonment in the county jail for not less than 6 months 
nor more thana year, or by both such fine and imprisonment. 

176.66 Place to place delivery. No person shall peddle any intoxicating liquor from 
house to house by means of a truck or otherwise, where the sale is consummated and de­
livery made concurrently. 

176.67 Actions to recover price of intoxicating liquor. No actions may be main­
tained to recover the price of any intoxicating liquor or fel'l1lented malt beverages sold 
in violation of the provisions of this chapter, chapter 66 or chapter 139. 

176.70 Sale of intoxicating liquor; permit required; application; revocation; pen­
alties. (1) No individual, firm, partnership, corporation 01' association shall solicit 
orders for, or engage in the sale for future delivery of, intoxicating liquors within the 
state unless and until said individual, firm, partnership, corporation or association shall 
first have secured from the commissioner of taxation a permit so to do, and no agent or 
representative of any individual, firm, partnership, corporation or association shall 
solicit orders for, or sell for future delivery, any intoxicating liquor within the state with­
out securing a permit from the commissioner. 

(2) Any individual, firm, partnership, corporation or association desiring the permit 
required by subsection (1) shall file with the commissioner of taxation an application for 
such permit. Said application shall be in such form as shall be prescribed by the com­
missioner and shall set forth: 

(a) The kind of permit desired; 
(b) The name and address of t~e applicant; if the applicant be a firm, partnership or 

association, the name and address of each member thereof; if the applicant be a COl'PO­

ration, the name and address of each of its officers; 
(c) The place or places where the business is to be conducted; , 
(d) The business or occupation, if any, theretofore engaged in by the applicant; or if 

a firm, partnership or association, by each member thereof; or if a corporation, by each 
officer thereof, for a period of at least 3 years immediately preceding the date of such 
application; 

(e) Such further information as the commissioner of taxation may require to enable 
him to determine the trustworthiness of each applicant, including each member of the 
firm, partnership or association, or each officer of the corporation, and the quality of the 
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intoxicating liquor sold or for which orders are to be solicited. 
(3) Such application shall be verified by the applicant; if made by a firm, partner. 

ship or association, it shall be verified by at least 2 members thereof; if made by a cor­
poration, it shall be verified by the president and secretary thereof. Such application for 
permit shall be accompanied by a fee of $10. All such permits shall expire on the 31st 
day of December next following their date of issue unless sooner revoked by the commis­
sioner of taxation. Individuals, firms, partnerships, corporations 01' associations employ­
ing persons to solicit orders for, or to sell for future delivery, intoxicating liquors within 
the state, shall send to the commissioner a list of all such persons and notify him at once 
whenever a salesman or solicitor leaves their employ. Upon leaving such employment, 
the salesman or solicitor shall immediately send. the permit to the commissioner for 
cancella tion. 

(4) Every agent, representative or salesman shall, upon request, permit any prospec­
tive purchaser to examine his permit. The refusal of any such agent, representative or 
salesman to so furnish for examination such permit upon request shall be considered a 
violation of this section. 

(5) Any person, firm, partnership, corporation or association who shall violate any of 
the provisions of this section shall be deemed guilty of a misdemeanor and upon convic­
tion thereof shall be punished by a fine of not less than $100 nor more than $500, or by 
imprisonment in the county ,jail for not less than 30 days nor more than 6 months, or by 
both such fine and imprisonment, and shall, in addition thereto, have his or its permit 
automatically revoked. Any person, firm, partnership, corporation or association hav­
ing his or its permit so revoked shall not be granted another permit for a period of 2 
years following such revocation. 

(6) It shall not be required that an individual or any of the members of a firm, 
partnership or association, or, if a corporation, it or any of its officers, stockholders or 
directors be citizens or residents of this state in order to secure the permit required by 
subsection (1) hereof; provided, however, that a permit issued hereunder to any non­
resident person, firm, partnership, association or corporation shall give such nOlll'esident 
authority only to solicit orders for the sale of alcoholic liquor to Wisconsin manufac­
turers, rectifiers or wholesalers, and to Wisconsin retailers if such orders are solicited for 
and are to be filled by a Wisconsin manufacturer, rectifier or wholesaler. 

176.705 Sale of alcohol. No person holding a retail license for the sale of intoxi­
cating liquor in this state shall buy or sell alcohol which exceeds 50 per cent by volume, 
or 100 proof. 

176.71 Bonded wreckers. The commissioner of taxation may contract bonded 
wreckers to destroy any illicit stills seized. 

176.72 Nuisances. Any building or place of any kind where intoxicating liquor, 
fermented malt beverages or alcohol is sold, possessed, stored, brewed, bottled, manufac­
tured 01' rectified without a lawful permit or license as provided in section 66.054 or in 
chapter 139 or 176, 01' where persons are permitted to resort for the purpose of drinking 
intoxicating liquor, fermented malt beverages or· alcohol, in violation of law is declared 
a public nuisance and may be closed and abated as such. 

176.90 Revocation of license and injunction against gambling devices. (1) A 
license or permit issued under the provisions of this chapter or s. 66.054 to any person 
who shall after June 30, 1945, knowingly suffer or permit any slot machine, roulette wheel, 
other similar mechanical gambling device, or number jar or other device designed for like 
form of gambling, to be set up, kept, managed or used upon the licensed premises or in 
connection therewith upon premises controlled directly or indirectly by such person, shall 
be revoked by the circuit courts by a special proceeding as hereinafter provided. When 
a license or permit has been revoked no other license or permit of any character provided 
for by ch. 176 or s. 66.054 shan be issued to the person who held such license or permit, 
prior to the expiration of one year· from the effective date of such revocation. If any 
appeal shall be taken from such revocation, any period during which the order is stayed 
shall be added to the one year. . 

(2) Any sheriff, undersheriff, deputy sheriff, constable or other municipal police 
officer or any person authorized to enforce the gambling laws under the provisions of 
section 73.035 shall within 10 days after acquiring such information report to the dis­
trict attorney of the county the name and address of any licensee or permittee under 
chapter 176 or section 66.054 who to his knowledg'e has knowingly suffered or per­
mitted any device to which reference is made in subsection (1) to be set up, kept, man­
aged 01' used upon the licensed premises 01' in connection therewith upon premises con­
trolled directly 01' indirectly by such licensee 01' permittee. Such officer or person shall 
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also report to the district attorney his knowledge of the circumstances and the name of 
the municipality 01' officer by whom the license or pel'mit has been issued. Any other 
person may in writing and signed by that person report any such name, address and 
other information to the district attorney. Within 10 days after any report to him the 
district attorney shall institute a proceeding as hereinafter provided before the circuit 
court of his county or shall within such time report to the attorney-general the reasons 
why such a proceeding has not been instituted. If thereafter the attol'l1ey-general shall 
so direct, the district attol'l1ey shall institute sllch proceeding within such reasonable 
time as the attol'l1ey-general shall direct unless the attol'l1ey-general elects to institute 
the proceeding, in which case he is authorized to do so. 

(3) Such proceeding shall be in the name of the state and the issues may be de­
termined by a jury. It shall be instituted by the filing of a petition and service of a 
notice as herein provided. The petition shall be directed to the circuit court and shall set 
forth a clear and concise statement of the grounds that are alleged to exist justifying a 
revocation of the license 01' permit under the provisions of subsection (1) hereof, and shall 
request an order revoking such license 01' permit. It shall also request an injunction 
restraining the defendant from thereafter knowingly suffering 01' permitting any such 
devices to be set up, kept, managed or used upon premises directly 01' indirectly con­
trolled by him. Upon the filing of such petition the court shaIl fix a time for hearing 
not to exceed 30 days from the date of filing at a place within the judicial circuit, and a 
:copy of the petition and a notice of the time and place of hearing shall be served upon the 
defendant not less than 20 days prior to the date of hearing. Such service shall be made in 
.the same manner .as a summons. is served in a civil action, except that it may also be 
made by leaving a copy of said petition and notice with any person charged with the 
operation of the licensed premises under the provisions of section 176.05 (11). The 

'alllegations of the petition shall be deemed controverted and shall be at issue without 
further pleading by the defendant. No hearing shall be adjoul'l1ed except for cause. If 
upon such hearing the court shall find that the allegations of the petition are true, it shall 
issue a written order revoking the license or permit and shall likewise enjoin the defend­
ant from thereafter knowingly suffering 01' permitting any gambling devices referred to 
in subsection (1) to be set up, kept, managed 01' used upon premises directly or indi­
rectly controlled by him. The district attol'l1ey shall :j'orthwith cause a copy of the order 
to be filed with the issuing authority of the license 01' permit and shall cause a copy to be 
served upon the defendant as above provided or his attorney. The revocation and in­
junction shall become effective upon such service. In cases where a license is issued by a 
town, city or village, a copy of the order shall also be filed with the commissioner of tax-
ation. .'. .. . 

(4) The law enforcement officials l'efe1'l'ed to in subsection (2) hereof shall aISQ. re­
port to the district attorney the names and addresses of persons other than licensees under 
chapter 176 01' section 66.054 who permit devices refel'1'ed to in subsection (1) to be set 
up, kept, managed or used upon premises controlled directly 01' indirectly by such persons. 
They shall also report their knowledge of the circumstances and the location of such 
premises. Thereupon the district attorney shall proceed as in the case of licensees 01' 

permittees, except that the only request of the petition shall be for the issuance of the in­
junction referred to in subsection (3) and the other required allegations shall be cor­
respondingly changed. Such proceeding shall be had and such injunctional orders en­
tered and served as are referred to in subsection (3). 

(5) Violations of injunctional orders hereunder shall be punishable by the court as 
criminal con tempts in accordance with the provisions of chapter 256. 

(6) Appeals may be taken from orders issued by the circuit court hereunder as in the 
case of special proceedings. 

(7) Any proceeding instituted by a district attOl'lley shall not be dismissed with his 
consent except upon the written approval of the circuit court. .~ 

(8) Any officer or employe referred to in subsection (2) or any district attorney who 
shall without proper excuse neglect or refuse to perform the duties required of him here­
in within such times as may be specified shall be subject to removal. The governor may 
remove any such sheriff 01' district attol'lley under the provisions of section 17.16 by filing 
a complaint on his. own motion. . 

(9) A written record shall be kept by every officer and district attol'lley of reports 
made by or to him under sub. (2). On the first day of January, April, July and October 
in each year each district attorney shall report in writing to the governor the name, 
address and office, if any, of each person who has reported to him knowledge of gambling 
devices under sub. (2). He shall also set out the disposition of such reports, the status 
of all cases instituted thereon and the status of cases not shown by any prior report to 
be finally determined. . , 


