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GENERAL PROVISIONS.

-48.01 ' Title, intent and construction of chapter. (1) Timrue. This chapter may be
clted as “The Children’s Code.”

(2) InTeNT: It is declared to be the intent of this chapter to promote the best in-
terests of the children of this state through:

(a) Juvenile courts adequately equipped to review each case on its individual merits
under procedures designed to safegnard the legal rights of the child and his parents;

~ (b) An integrated and co-ordinated program for all delinquent, neglected and de-
pendent children both in their own community and while in the custody of the state;

(e) Protection of children from unnecessary separation, either temporary or perma-
nent, from their parents;

(d) Adequate care and rehabilitation for all children who must be separated from
their parvents temporarily for the child’s proteetion or that of the public;

(e) Co-ordinated planning to assist local communities in promoting effective pro-
grams in health, education, recreation and welfare for the maximum development of all
children and for the control of influences detrimental to youth;

(f) Assurance for children needing adoptive homes that they will be placed in the
best home available; protection of children from adoption by persons unfit to have re-
sponsibility for raising a child; protection for childven who are legally established in
adoptive homes from interference by their natural parents.

(3) ConsrructioN, This chapter shall be liberally construed to effect the objectives
in sub.. (2). The best interests of the child shall always be of paramount consideration,
but the court shall also consider the interest of the parents or guardlan of the chlld and
the interest of the publie.

48.02 Deﬁmtlons. In this chapter the followmg words and ph1ases have the des-
ignated meanings:

(1) “Agency” unless qualified includes the state department of public Welfale, eounty
agencies and licensed child welfare agencies.

-(2)- “Court” means the juvenile court unless otherwise specified in the section, except
that in ss. 48.81 to 48.97, relating to adoptions, “court” means the county court.

(3) “Child” means a person under 18 years of age.

(4) “Child welfare agency” means any person required to be licensed hy s. 48.60.

(5) “Day care center” means any facility operated by a person required to be licensed
by s. 48.65.

(6) “Depaltment” means the state department of public welfare unless otherwise
speclﬁed in the section.

(7) “Foster home” means any facility operated by a person 1equned to be licensed
by s. 48.62. ‘

(8) “Guardian ad litem” means a person appointed to protect the interest of a minor
or an incompetent in a particular court proeceeding. He has none of the rights of a gep-
eral guardian. He shall be an aftorney admitted to practice in this state, shall be ap-
pointed in the manner provided for appointment of guardians ad htem in county court,
and shall be allowed reasonable compensation to be paid by the county in which the pro-
ceeding is held, on order of the ecourt.

(9) “Guauhan” means guardian of the person and refers to the pelson having the
right to make ma301 decisions affecting a child including the right to consent to marriage,
to enlistment in the armed forces, to major surgery and to adoption or to making recom-
mendations as to adoption as hereinafter set forth in this chapter. The guardian has legal
custody of the ehild unless legal custody is given by the court to another person. A person
may be appointed guardian of a child or removed as such guardian only by court action
under the provisions of the chapter under which such guardian was appointed.. Where a
guardian has been appointed and is acting as guardian for a child under this chapter, no
guardian of the person of such child shall be appointed under ch. 319.

(10) “Legal custody” means the right to the care, custody and control of a child and
the duty to provide food, clothing, shelter, ordinary medical care, education and disei-
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pline for a child. Legal custody may be {aken from a parent only by court action. If
legal custody is taken from a. parent without termination of parental rights, the parents’
duty to plonde support continues even though the person having legal custody may pro-
vide the necessities of daily living.

(11) “Parent” means either a natural parent or a parent by adoption. If the child
is born out of wedlock, “parent” means the mother.

(12) “Relative” means a parent, grandparent, brother, sister, unecle or aunt. This
relationship may be by consanguinity or direct affinity.

ORGANIZATION  OF COURT.

48.03 Designation of the ‘juvenile court.: (1) When hearing cases. arising under
this ehapter, the court shall be known as a juvenile court.

(2) The judge of a court designated as a juvenile court under sub. (1) shall set
apart a time and place to hold Juvemle court,

(3) In case of the absence or dlsablhty of the judge of a court designated as a juvenile
court, another judge shall be requested or designated under s. 253.142 (3) to act tempo-
1a111y in his place. If the. judge so designated to act temporallly is from a county other
than the one for which he was elected he shall receive his expenses as provided in s.
952.073 or 253.08, whichever applies.

. (4) The juvenile eourt is a court of record.
History: 1961 c. 495, . S i

48,035 Juvenile court, Menominee county, Menominee county shall be attached to
Shawano county for judicial purposes to the extent of the jurisdiction and funections of
the juvenile court and the office and functions of the judge of juvenile court, and the
duly designated judge of juvenile court of Shawsano county shall serve in Menominee
county with all the duties, rights and powers of judge of juvenile court therein, and no
judge of juvenile court shall be designated for Menominee county, the county not being
organized for that purpose. The county boards of Menominee county and Shawano
county shall enter into an agreement on, administration of this section and the ploratmg
of expenditure involved, and for such ‘purposes the county board of supervisors of
Menominee county shall be authorized to appropriate, levy and collect 8 sum each year
sufficient to pay its share of such expenses. If the 2 county boards are unable to agree
on.the prorating of expenditure involved, then the judge of the cireuit court for the
Tenth cireuit shall, upon appropriate notlce and hearing, determine the prorating of
such expenditures on the basis of a fair allocation to each county under such procedure
as he shall preseribe. v

48.04 Employes of the juvenile court. (1) The clérk and stenoglaphlc reporter of
the court or courts designated as the juvenile court in each county shall serve as the
clerk and stenographic reporter of the Juvenlle court.

(2) If the county contains one or more cities of the second or third class and the
court designated as the juvenile court does not have a clerk other than the’ register in
probate, the judge may appoint, by an instrument in writing, filed with the county clerk,
a clerk of the juvenile eourt, who shall he a stenographer and shall perform the dut1es
of clerk and reporter of such court. This clerk shall take and file the oﬂic1al oath and
shall receive such salary ag the county board determines.

(3) The district attorney shall perform any dutles m connectlon with court proceed-
1ngs as the Judge may request : ‘

48.05 Children’s cour for populous counties. (1) Sections 48.03 and 48.04 do
not apply. in counties having a population of 500, 000 or more.
History: 1961 c. 495. .

48.06 Services for court. (1) COUNTIES WITH A POPULATION OF 500,000 OR MORE.
In counties having a population of 500,000 or more, the county board of supervisors
shiall provide the court with the services necessary for investigating and supervising cases
by operating a children’s court center under the supervision of a director who shall be
appointed as provided in s. 46.21 (4) under the laws governing ecivil service in the county.
The director shall be the chief administrative officer of said center and of the intake,
probation and detention sections thereof except as herein otherwise provided, and as
such officer he shall bé charged ‘with administration of the ¢hildren’s court personnel,
services -and -detention home and be responsible for supervising both the operation of the
physical plant and. the maintenance and 1n1p10vement of the buildings and grounds of
said center. The children’s court judge, or if there is more than one judge, then such
judges acting. jointly, shall formulate and promulgate written judicial policy governing
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children’s 'court services and the director shall:-be charged with executing such judicial
policy. Each children’s court judge. shall direct and supervise the work of all personnel
of his court branch, except the work of the district attorney or corporation counsel as-
signed thereto. The county board of publie welfare shall develop policies and establish
necessary rules and regulations for the management and admimstration of the nonju-
dicial operations of the children’s court center, but any such policy, rule or regulation
shall be subject to adoption of a different pohcy, rule or regulation by the county board
of supervisors by a majority of the members thereof present and voting; and the dir ector
thereof shall report and be responsible to the director of institutions and departments
for the execution of all nonjudieial operational policies, rules and regulations governing
the center, including activities of probation officers whenever they are not performing
services for the court. The dirvector of said center shall also be responsible for the
preparation and submission to the county board of public welfare of the annual budget
for the center except for such judicial functions or responsibilities which are delegated
by law to the judge or judges and clerk of cireuit court. Such board shall make p10v1s10n
in the organization of the office of director for the devolution of his authority in the
case of his temporary:absence,. illness, disability to act or a vacaney in position and
shall establish the general qualifications for the position.  Such board shall have the fur-
ther authority to investigate, arbitrate and resolve any conflict in the administration of
the center as hetween judicial and nonjudicial operational policy, rules and regulations,
except that the final disposition thereof shall be subject to the approval of the county
board of supervisors by a majority of the members thereof present and voting, but shall
not have authority or assert jurisdiction over the disposition of any case or child after
a written order for detention is made under s. 48.29 (2) or if a petition is filed pursuant
to 8. 48.20. All sectional personnel, including employes of the detention home, shall be
appointed under civil service by the director except that existing court service per-
sonnel having permanent civil service status may be reassigned to any of the respective
sections within the center specified herein,

Note: Section 5 of chapter 462, laws of 1965, which repealed and recreated 48.06 (1)
provides as follows:
.. “Section 5. 'The provisions of this act are temporary and, unless extended by the legis-
lature, shall cease to apply to any county having a popula.tlon of 500,000 or more whenever
an integrated family-court system for matters arising under chapters 48, 52, 245 and 247
of the statutes has been established by the legislature and is in effect in such county.”

(2) CouNmiES WITH A POPULATION UNDER 500,000, In counties having less than
500,000 population the county board shall prov1de the court with the services necessary
for mvestlgatlng cases and supervising cases in one or both of the following ways:

(a) By providing for one or more juvenile court workers to be appointed by the
Judge of the juvenile court. Whenever possible, the juvenile eourt workers shall have
the qualifications required for state social workers under civil service law who perform
similar types of duties. If there is more than one juvenile court worker appointed for
a county, the Judge shall designate one of the number to act as chief juvenile court worker
and to supervise the other workers.

(b) By authorizing the county welfare department to provide such services in ac-
cordance with s. 46.22 or by providing such services through a county chlldlens board
established in accordance with s. 48.29 or 59.08 (9a), Stats. 1953.

(3) Regardless of the form of court service adopted by any county under this section
or s. 48.56, the same state and federal aid 'shall be paid to each county as if such court
services were integrated in the county public welfare department. Such state aid shall be
administered and p101ated in the same manner as other aids under s. 49.51 (3) and (4), as
though such co-operative services were requested by the state department of publie welfare.

" History: 1965 c. 462,

48.07 Additional sources of court s services, If the county board has complied with
s. 48.06, the court may obtain supplementary services for investigating cases and pro-
v1d1ng supervision of cases from one or more of the following sources:

"(1) STATE DEPARTMENT OF PUBLIC WELFARE. The court may reéquest the services of
the department for cases with special needs which cannot adequately be provided by
county services. The department shall furnish such requested services.

(2) LICcENSED CHILD WELFARE AGENCY. The court may request the services of .a li-
censed child welfare agency in accordance with procedures established by that agency.
Such child welfare agency shall receive no compensation for these services but may be
reimbursed out of funds made available to the court for the actual and necessary travel-
ing expenses incurred in the performance of duties for the court..

48.08 Duties of person furnishing services to court. (1) It is the dut‘y of each
person appointed to furnish services to the court as provided in ss. 48.06 and 48.07 to
make such investigations and exercise such discretionary powers as the judge may divect,
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to keep a written record of such investigations and fo submit a report to the judge.
Such person shall keep informed concerning the conduet and condition of the child under
his supervision and shall report thereon as the judge directs.

(2) Each person appointed to furnish services for the court has the powers of police
officers and deputy sheriffs for the purpose of carrying out his duties in connection with
the court.

(8) (a) The dirvector of the children’s court center appointed under s. 48.06 (1), or
any person designated thereunder to exercise his authority during his ahsence, has the
power to perform all the duties of a judge of the children’s court prior to the filing of a
petition, but such power shall not he exercised if such judge or a temporary judge is
available at the eenter to perform the duty.

(b) A juvenile court worker serving as part of the court staff under s. 48.06 (2) (a)
has the power to perform all the duties of the judge prior to the filing of a pefition if
authorized by the judge to do so.

History: 1965 c. 462.

48.09 Board of juvenile court judges. The juvenile court judges of the state con-
stitute the “Board of Juvenile Court Judges.” The board shall meet at least twice each
year at the time and place it determines. The board shall elect a chairman, secretary
and any other officers from its number it deems necessary. These officers shall perform
the duties prescribed by the board. The board shall make any rules it deems advisable;
not inconsistent with law. Each juvenile court judge attending the meetings of the board
shall on presenting his certificate of attendance to the county or municipal treasurer be
reimhursed for his fravel and necessary expenses out of the funds made avallable for his
eourt.

48,10 Juvenile court forms. The hoard of juvenile court judges or its duly au-
thorized committee shall adopt uniform forms necessary for the administration of juvenile
_ matters under ch. 48, Duly authenticated. copies of these forms shall he furnished to the
secretary of state and kept on file in his office. The secretary of state shall tlansmlt
copies of these forms to the register in probate in each county in the state and in
counties having a population of 500 000 or more to the clerk of the children’s comt
History: 1961 c. 495; 1963 c. 459,

48.11 Advisory board., (1) ‘The court may appoint a board of not more than 15
citizens of the county, known for their interest in the welfare of children, who shall serve
without compensation, to he called the advisory bhoard of the court. The members
of the board shall hold office during the pleasure of. the court. The duties of the board
are: . .
- (a) To advise and co-operate with the court upon all matters affecting the workings
of this law and other laws relating to children, their care and  protection.

(b) To familiarize themselves with the functions and facilities of the court under
this law and to interpret to the public the work of the court. :

(2) Nothing in this seetion shall be construed to require the juvenile comt to open
court records or to disclose their contents.

JURISDICTION OF COURT OVER CHILDREN.

4812 Jurisdiction over children alleged to be delinquent. The juvenile eourt has
exclusive jurisdiction except as provided in ss. 48.17 and 48.18 over any child who is
alleged to be delinquent hecause:

(1) He has violated any state law or any county, town, or municipal 01dma.nce ; or

(2) He is habitually truant from school or home; or

(3) He is uncontrolled by his parent, guardian or legal custodian by reason of being
wayward or habitually disobedient; or

(4) He habitually so deports himself as to m,]me or endanger the morals or health
of himself or others. ‘

48.13 Jurisdiction over children alleged to be neglected or dependent. The juvenile
court shall have exclusive jurisdiction over:

(1) A child who is alleged to be neglected because:

(a) He is abandoned by his parent, guardian or legal custodian; or

(b) He is without proper parental care because of the faults or habits of his parent,
guardian or legal custodian; or

(d) He is without necessary subsistence, education or other care necessary for his
health, morals or well-being because his parent, guardian or legal custodian neglects or
refuses to provide it; or
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(e) He is without the special care made necessary by his physical or mental condi-
tion because his parent, gnardian or legal custodian neglects or refuses to provide it; or
. (£) His occupation, behavior, condition, environment, or associations are such as to
injure or endangel his welfare or that of others; or

(g) He is in a home for which a license is required and which any agency author-
ized by law to license foster homes has refused to license; or '

(h) He has been placed in a home for adoption for vhlch approval by the county
court 1s required by s. 48.63 and the county court has refused to approve the home; or

(i) He is'in the custody of a person whose petition to adopt him has been denied by.
the county court and the case has heen transferred to the juvenile court under s.'48.95; or

(i) He comes within the provisions of s. 48.12 but his conduet results in whole or in
part from parental neglect;

(2) A child who is alleged to be dependent because:

(a) He is without a parent or guardian; or

(b) He is in need of special care and treatment beeause of his physical or mental
condition and his parent, ghardian or legal custodian is unable to provide it; or

(¢) His parent or legal custodian for good cause desires to be relieved of his legal
custody.

(d) Heis without necessary care or support through no fault of hls parent, guardian
or legal custodian.

48,14 Jurisdiction over other matters relatmg to children. The juvenile court
shall have exelusive jurisdiction over:

(1) The termination of parental rights to a minor in aecmdanee Wlth the. provisions
of ss. 48.40 to 48.43.

(2) The appointment and removal of a guardian of the pelson in the following cases:

(a) Tor a minor, where parental rights have been.terminated under ss. 48.40 to
48.43; or

(b) For a child, where the child is found to be dependent under s. 48.13 (2) because
he is without a palent or guardian,

(8) The transfer of legal custody of mentally deﬁclent and mentally ill chlldren
living or found in the county, pursuant to ch. 51. If .a child is before the court, alleged
to be delinquent, neglected or dependent, and it appears that the child may be mentally
deficient or mentally ill, the court may order a hearing to determine whether the child
is mentally deficient or mentally ill aceording to eh. 51, except that the order for hearmg
shall serve in lieu of the application required by ch. 5L

4815 Jurisdiction of other courts to determine legal custody. Nothing contained
in ss 48,12, 4813 and 48.14 shall deprive other courts of the right to determine the legal
custody of children upon writs of habeas corpus, or to determine the legal custody or
guardianship of children when such legal custody or:guardianship is ineidental to the
determination of causes pending in such other courts. But the jurisdiction of the juve-
nile court shall he paramount in all cases involving children alleged to come within the
provisions of ss, 48.12, 48.13 and 48.14.

Jurisdiction of other courts to make cus- Rickli v, County Court, 21 W (24) .89, 123
tody orders where a juvenile court has NW (2d) $08.
made an order discussed. State ex . rel

48.16 Venue. Venue for any proceeding under ss. 48,12 and 48. 13 shall be in any,,
of the following: the county where the child resides, the county where he is present or,
in ‘the case of a violation of a state law or a county, town or munieipal ordinance, the
county where the violation occurred. «

48,17 Concurrent jurisdiction of civil courts over violations of traffic ordinances.
Courts of civil jurisdiction shall have concurrent jurisdiction with the juvenile court
in proceedings against children for violation of county or munieipal ordinances enacted
under s. 349.06, except that in ecounties having a population of 500,000 or more such
concurrent Juusdletmn shall be vested solely in the tlafflc-mlsdemeanor court branch’
(Branch No. 12); but dlsposmon of such cases shall be made under 8. 48, 36 instead of
under the mdmance

History: 1963 c. 490.

48.18 Jurisdiction of criminal and civil courts over children 16 or older. (1)
Except as provided in sub.. (2) and:s. 256318 (2), the criminal and ecivil courts shall.
have jurisdiction over a child 16 or older who is alleged to have violated a state law or
a county or municipal ordinance only if the juvenile court judge deems it contrary to
the best interests of such child or of the public to hear the case and enters an order waiv-
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ing his jurisdietion and referring the matter to the district attorney, corporation counsel
or city attorney, for appropriate proceedings in-a eriminal or civil eourt, In that évent,
the district attorney, co1p01at1on counsel. or city .attorney of the county:or municipality
shall proceed with the case in the same manner as: though the: _]urlschctmn of the Juvemle
court had never attached.. ‘

(2) In counties having a populatxon of 500 000 or more and havmo' a tlaffw-mlsde-
meanor court branch, the concurrent Junsdlctmn of said. court branch pursuant ito s.
48.17 shall not be dependent upon any. such order of the juvenile court judge waiving his
jurisdiction, and cases specified in said seetion may be brought - and hea,ld initially be-
fore the traffic-misdemeanor court branch. o . S ‘
... History: 1963;c¢. 490.

-

PROCEDURES

48.19 1Informal disposition, Whenever any person glves the cou1t 1nfo1mat10n
tendmg to show that a child comeg within the, proyisions of s, 48. 12 or 48. 13 an -inves-
tlgatlon shall be made by persons designated by the court to detemnne the facts If this
1nvest1gatlon shows that the child does not come within the provisions of s, 148,12 or
48.13, the court shall take no further action. If the investigation shows that the child
is w1thm the provisions of s, 48,12 or 48.13 the court may authorize the filing of a ‘peti-
tion under s. 48.20 or, if it determines that neither the interests of the child nor of the
public require that a petition be filed, may defer further proceedings on'the condition
that the: child -appear with his palent, guardian or legal custodian for,counseling and
advice or that the child abide by such obligations 1mposed upon him with respect to:his
future conduct as the court deems. necessary or advisable to insure the child’s _protection,
correction or rehabilitation.” The ‘obligations so imposed may be in writing and. copies
thereof furnished to the parent, guardian or legal custodian of the child. If a parent,
guardian or' legal custodian objects to thése obhgatlons he shall have the 1~1ght to have a
petition filed in relation to- his' child. o

Under this section, which contemplates the information presented to him as a suﬂ‘l-

a preliminary. consideration . of .a 'child's
case by the juvenile court before the court
authorizes the ﬂllng of a petition, and
which; provides that “an investigatmn shall

cient preliminary investigation and, where
he has done: so, failure to have some other
person make an investigation is thérefore

.not deemed to be 'a jurisdictional defect,

be made by persons designated by the court
to determine the facts)” the judge has dis-
cretion, to treat his. own. consideration. of

48.20 Petition. (1) ‘The petition and
4812 and 48.13 shall be entitled “In the 1nte1est of ..
of age.”

{2) The petition shall be: drafted by a suitable person designated: by:the court. It
shall be ‘verified ‘and may be apon -information and: belief. It shall:set:forth -plainly:
(a) the facts which bring .the:child within the jurisdiction of the court; . (b) the name,
age, and vesidence of the .child; (¢) the names.and:vesidence of his.pavents; (d): the
name and residence of his guardian if there be one, of the person having legal ‘eustody
of the child, or of the nearest known relative if no .parent or guardian can be found.::

(3) If any of the facts in sub. (2) are not known or: ‘carinot bé aseeltalned by~ the
petitioner; the petition shall so state.

(4) In case of a violation of ohs 341 to 349 or a county or muniecipal 01d1nance en-
acted under s. 349.06 no petition is necessary and the complaint may serve as sufficient
basis f01 a court heanng, unless the child is alleged to be dehnquent unde1 s, 4812. .

48.21 Summons; ‘notice. (1) Afte1 a petition has been filed ‘relating to facts un-
der s, 48.12 or 48. 13 and after such further investigation as the ‘court direets; unless
the parties hereinafter named voluntarily appear, the eourt shall issue a summons re-
quiring 'the person who has legal .custody of the ehlld ‘to appear personally dnd, if the
court so orders, to bring the ‘ehild before the ¢ourt at'a time and place stated. .

(2) If the person so summoned is someone other than the parent. or guardlan of the
ehild, the parent or guardian or. both: shall be notified of ‘the pendeney of the case and,
of the time and place appointed. .

(3) Summons may be issued requmng the appearance of any other person whose-
presence, in the opinion of the court, is necessary. :

_State ex rel. Rickli v. County Court, 21 W
’(2d) 89 123 NW (2d) 908 ' X

all subsequent court documents under 58,
cinreey B chlld under 18 years

+48.22: - Bervice of ‘summons; expenses, (1) Service of summons or notice required
by s. 48.21 shall be made personally by the delivery of ‘a ‘copy thereof to the persons:
summoned or notified. But, if the court is satisfied that it is impracticable to serve such
summons or notice personally, it may make an order providing for the service of such-
summons or notice by registered mail' addresséd to the last known addresses of such per-
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sons or, if no address is known, by publication thereof. Personal service shall ‘be ef-
feeted ‘at least 24 hours before the time of the hearing; registered mail shall be mailed
at least 5 days before the time of the hearing if within the state or 14 days if outsuie the
state; publication shall be made as:a elass 1 notice, under ch. 985, in. the- county in. whlch
the hearing will take place at least one week prior to the hearing.

(2) Service of summons or notice required by s. 48. 21 or 48 42 may be made by any
smtable person under the direction of the court.

"(8) The expenses of service of summons or noticé or of the publication of summons
or notice and the traveling expenses and fees as allowed in ch. 885 incurred by any pér-
son summoned or required to appear at the hearing of ‘any case coming within the
jurisdiction of the court under ss., 48.12, 48 13, 48.14 and 48 44 shall be a charge on the
county when approved by the cou1t i o

History: 1965 c. 252

48.23 Paﬂure to obey summons; capias. If any person ‘summoned’ fails without
reasonable eanse to appear, he miay be proceeded against for contempt of courti- In casé
the summons cannot be served or the paltles served fail to obey the same, ‘or in any ‘case
when it appears to the dourt that the service will be ineffectual a capias may be issued
for the parent or guardlan or for the c]nld ‘

48, 24 Physical and mental exammatmn. ‘Upon a finding‘by the’ court that rea-
sonable cause’exists to warrant such'examination, the:court may order any person com-
ing within its jurisdietion to be examined by a clinical psychologist, having the quahflca'-
tions required by ‘s, 51.23, a psychiatrist or a physician, appointed by the court, in order
that the condition of such person may be given due consideration in the dlspos1t1on of
the case. The expenses of such examination, when approved by the court, shall be paid
by the county. In counties maintaining an examination serv1ce by one or more physi-
cians, psychiatrists or clipical psychologists such county service shall be used for the
pulposes of this examination.
. History: 1965 c. 391

. 48.26 Hearing. (1) GeneEranL. The plocedme to be followed at the hearmg shall
be determined by the jhvenile court judge and may be as Tormal or informal as he con-
siders desirable. The hearing may be’ ddjourned from time ‘to time. The génersl publie
shall be excluded and only sueh' persons admitted’ as the court shall find to have 2 direct
1nte1est in the ease or in the work of the' court. The presence of the child in court may
be waived by the court at any stage of the proceeding. i

(2) JURY TrIAL.  There shall be 2 jury tnal only if 'ohe is demanded. Justlce court
practice in civil actions shall govern the selectmn of jurors.

(3) EviDENCE. If there is a disputed issue of fact, the customary rules of ev1dence
.applied to issues of fact in.civil trials shall be followed The finding of fact shall rest
‘on the preponderance. of evidence adduced under those rules Every order shall be based
on a finding of fact, entered of record. .. :

(4) REecorp. Stenographic notes of the hearmg shall be kept bu’c shall be tlan-
scribed only upon order of the court.:

(5) GuarDIAN AD LITEM. The court may appomt a guardlan ad htem 1n any case in
which it feels that such appointment is’ desirable, - i

(8) APPOINTMENT OF COUNSEL. -If any child or his parents desne counsel but are
-unable to employ: it, the:court in its. diseretion may appoint counsel to represent them,
_Such: counsel shall be allowed reasonable compensation to be pald by the county wherein
_the; proceedlng‘ shall be held, upon the order of the court, . T

48,26 Records. (l) Peace ofﬁeem records of clnldren sha]l be kept separate from
records of perspns 18 or older and shall not be open to /inspection or their: contents dis-
closed except by or der of the court, . This subsection shall not apply to the, representatlves
of newspapers or, other. 1ep01ters of news who, w1sh to obtain information for the pur-
. pose . of reporting news without revealing the identity of the ehild involved. or to the. eon-
fidential exchange of information between the palice and officials of the school attended
by the,child or other law enforcement,or social welfare agencles or to children 16 or
‘older who are transferred to the cmmmal courts. :

(2) Juvenile court records. shall be entered in‘books or dep051ted in ﬁles kept for
.-that purpose only. -They shall not: be open to . inspection; or their contents dlsclosed ex-
cept by.order of ‘the court.

*(8) This section shall not apply to- p1oceed1ngs for v1olat10n of any prov151on of chs
340 to 349 or any county or municipal ordinance enacted under s. 349.06,
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48.27 Support of child when legal custody transferred from parent. (1) Whenever
legal custody of a child is taken by the court from the child’s parents, or whenever the
child is given medical, psychological or psychiatric treatment under order of the court,
and no provision is otherwise made by law for payment for the care or treatment of the
child, compensation for it when approved by order of the court, shall be a charge upon
the county. The court may, after giving the parvents a reasonable opportunity to he
heard, order them to pay as the court may direct, a sum, within their ability to pay, to
cover.in whole or in part the care or treatment of the child. If the parents fail, without
good cause, or refuse fo pay such sum, they may be proceeded against for contempt.

(2) When a child brought into court is placed in a county or private institution for
care, or when the child is given medical, psychological or psychiatrie treatment under
order of the court, the judge shall determine the legal settlement of the ehild and shall
forward a copy of this finding, which may be included within the order, within 20 days
by certified mail to the county clerk of the county of legal settlement. Failure to so
notify the county of legal settlement within 20 days shall be a bar to recovery for care
and treatment already rendered from the county of legal settlement and shall be a bar
in the future until notice is sent but the provisions of this subsection as to the judge's
finding shall apply only to orders made by the court after August 15, 1965. ,

(3) The county charged with the cost of the care and treatment under subs. (1)
and (2) may recover the cost from the county where the child has legal settlement by
filing verified claims with that county clerk which shall be payable as are other claims
against the county. Any dispute relating to these claims and involving a judge’s finding
of legal settlement may he appealed by any county to the department under s. 46.106 (4),
(6) and (6) and adjusted pursuant to this procedure after hearing, review if any, and
correction,

History: 1966 c. 201,

DETENTION. .

" 4828 Taking child into custody. (1) No child may be taken into immediate cus-
tody except: ) ) . i

(a) With a capias issued by the judges of the juvenile court in aecordance with
's.. 48.23 or with a warrant; or ; o _

(b) ‘When in the presence of the officer who takes the child into custody a child has
violated a county, town or municipal ordinance or a state or federal law and the officer
believes that such action is necessary for the protection of the public interest; or
" (c) When the officer finds a child in such surroundings or condition that he considers
it necessary that he take the child into immediate custody for the child’s welfare; or

(d) ‘When it is reasonably believed that a child has committed an aet which if com-
mitted by an adult would be a felony; or ‘

(e) When it is reasonably believed that the child has run away from his parents,
guardian or legal custodian or is a fugitive from justice; or

(em) On-order of the court- when made upon a showing satisfactory to the eourt that
ke welfare of a child demands that it be immediately removed from its present custody,
the order to specify that the child be placed in the custody of a licensed welfare agency
pending a hearing on the matter; or . i . -

(£) When it is reasonably believed that the child has violated the terms of his pro-
.bation, parole or other field supervision,

(2) Taking into custody under this section shall not he considered an arrest.

48,29 Release or detention, (1) When a child is taken into custody as provided
in s. 48.28, the parent, guardian or legal custodian of the child shall he notified as soon
as possible. The person taking the child into custody shall, unless it is impraecticable,
undesirable, or has been otherwise ordered by the court, retirn the child to his parent,
guardian or legal custodian on the promise of such person to bring the child to the court,
if necessary, at a stated time or at such time as the court may direct. If the person tak-
ing the child into custody believes it desivable, he may request such parent, guardian or
legal custodian to sign a written promise to bring the child to court as provided above.

(2)' If the child is not released as provided in sub. (1), he may be detained in a place
“of detention specified in s. 48.30 but only on written order of the court specifying the
‘reagson for detention. The parent, guardian or legal custodian of the child shall be noti-
fied of the place of detention as soon as possible. If hecause of the unreasonableness of
the hour or the faet that it is a Sunday or holiday it is impractical to obtain a written
order from the court, the child may he detained without a written order of the court for
-a period of not-to exceed 24 hours hut a written récord of such detention shall be kept
and a report in writing filed with the ecourt. The judge of the juvenile court may authorize
any person, designated by s. 48.06 or 48.07 to provide services for the court; to. order
detention of the child. -
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48.30 Place of detention. (1) A court may order in writing, as p10v1ded in s,
48.29, the detention of a child in one of the following places:

(a) A detention home established in accordance with s. 48.31; or

(b) A licensed foster home, subject to the supervision of the coult or

(e) A suitable place of detention maintained by a licensed ehﬂd welfare agency,
subject to the supervision of the court; or

(d) If the child’s habits or conduct ave such as to constitute a menace to himself or
others, he may be detained in a jail or other facility for the detention of adults if he is
placed in a room or ward which is entirely separate from adults confined therein and
where there can be no communication with adults confined therein. This room or ward
must have been approved by the department in a written 1nst1ument ﬁled with the clerk
of the juvenile court.

(2) No child shall be detained in a jail or other famhty for the detentlon of adults
except in accordance with this section.

(3) Tf a licensed foster home or licensed child welfare agenéy is used for the deten-
tion of children a reasonable sum, to be fixed by the court, shall be paid by the county
for the care of the children.

48.31 Establishment of detention home. (1) The county board of one -county may
establish a detention home or 2 or more counties may join together and establish a deten-
tion home. in accordance with s. 46.20. In counties having a population of less than
500,000, the policies of the detention home shall be determined by the judge of the
Juvenile court or, in the case of a detention home established by 2 or more counties, by a
committee of the judges of the juvenile courts in the participating counties. In counties
having a population of 500,000 or more, the nonjudicial operational policies of the de-
tention home and the detentlon section of the children’s court center shall be established
by the county board of public welfare as specified in s. 48.06 (1), and the execution
thereof shall be the responsibility of the director of the children’s court center.

- (2) Plans for the detention home shall be approved by the department as provided
in s. 46.17. If the department approves, the home may be a part of a pubhc building in
which there is a jail or other facility for the detention of adults if it is so physically
segregated from such jail or other facility that it may be entered without passing through
areas where adults are confined and that children detalned in the home cannot communi-
eate with or view adults confined therein.

(3) In counties having a population of less than 500,000, the detentlon home shall
be in charge of a superintendent and shall be furnished and conducted, as far as pos-
sible, as a family home. The judge or, where 2 or more counties operate a joint detention
home, the committee of judges shall appoint the superintendent and other necessary per-
sonnel for the care and education of the children in the .detention home, subject to ecivil
service regulations in counties having civil service. In counties having a population of
500,000 or more, the director of the children’s court center under the -direction of the
county board of public welfare as specified in s. 48.06 (1) shall be in charge of and re-
sponsible for the detention home, the detention section -of said center and the personnel
assigned to this section, including a detention supervisor or superintendent. The director
of the children’s court center niay also serve as superintendent of detention if the
county hoard of supervisors so determines. ‘ ‘

History: 1961 c. 614; 1965 c. 462,

48,32 State-wide plan for detention homes. The department shall assist eounties
in establishing detention homes under s. 48.31 by developing and promulgating a state-
wide plan for the establishment and maintenance of suitable detentlon faclhtles reason-
ably accessible to each court. :

DISPOSITION.

"48.33 Dismissal of petition. If the court finds that the child is not within the
jurisdiction of the court, or that the facts alleged in the petition have not been proved,
it shall dismiss the petition.

48,34 Disposition if child adjudged delinquent. (1) TypE or prsposrTioN. If the
court finds that the child is delinquent, it shall enter an order makmg one of the follow-
ing dispositions of the case: )

(a) Counsel the child or his parents; guardian or legal custodian; or

(b) Place the child under supervision in his own home under condifions preseribed
by the court including reasonable rules for his conduet and the conduct of his parents,
guardian or legal custodian, designed for the physmal mental and moral well- bemg and
behavior of the child; or . L
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(¢) Relieve the parent, guardian or legal custodian of legal custody of the child and
place him in a foster home as described in s, 48.62, except that the home does not: have
to be licensed if the -child is placed there for less than 30 days;

(d) Transfer legal custody of the child to one of the followmg'

1. A relative of the child; or - .

2 A county agency speclﬁed in s, 48.56 (1\ or

.- A licensed child- welfare agency, or - .

4 The department; :

(e) If the child is found to have vmlated a state law or a county, town or municipal
ordinance which has resulted in intentional damage to the property of another, the court
may .order the ehild to make réasonable restitution for sueh damage if the court considers
it beneficial to the well- bemg and behavior of the child;

(£) If the child is in need: of special treatment. and care, the court. may order the
chlld’s parents, guardian or legal custodian to provide such care, If the parent, guardian
or legal custodian fails to provide such care, the court may order it p1ov1ded

(g) The court shall restrict, suspend or revoke the operating privilege of a person
under 18 years of age under the circumstances stated in's. 48.36 and may restmct ‘suspend
or revoke the operating privilege where there is a finding of dlinquenecy.

(2)' ORDERS FOR SUPERVISION. ' All orders for supervision under sub. (1) (b) shall
automatically telmmate at the end of one year unless the court specifies a shorter or
longer period in its order. ‘But before the order has expired the court has continuing
jurisdiction to renew the order or make sonie other disposition of the case, either on its
own motion or that of any interested party, until the child reaches the age of 21. ‘

(3) ORDERS' TRANSPERRING LEGAL CUSTODY. (a) All'orders under 'sub. (1) (¢) and
(d), except orders transferring legal custody to the department, shall be for a specified
length of time set by the court. But, before the order has expired the court has con-
tinuing jurisdiction to renew the order or make some other disposition of the case, either
on its own motion or that of any interested party, until the child reaches the age of 21.
Any person to whom legal custody of a child is transferred, except the department, shall
report to the court in writing once a4 year on the status of the: c¢hild, All transfers of
legal custody to the department under sub. (1) -(d) shall be until the age of 21 unless
the department discharges the child sooner under s. 48.53,

(b) When the court transfers legal custody of a child to any licensed child welfare
agency or the department, it shall transmit with the order transferring legal custody 4
summary of its 1nformat10n concernmg the child or: a transcmpt of the testimony taken
at the hearing.

(4) CowTiNuiNGg JurispicTION, - (a) The: contmumg Junsdm’mon of the court shall
not prevent either a juvenile eourt'in  another county from taking jurisdiction of a child
alleged to have violated a state law or a county, town or ‘munieipal ordinance ‘in- that
county or a criminal court from taking Jjurisdiction' of ‘a person 18 or-over who is al-
leged to have violated a state or federal law.

(b) If a child who is under the continuing jurisdiction of the eourt is plesent in an-
other county, the court may order the case transferred: along w1th all appropnate recmds

to the court of the county where the child is.
History: . 1961 c..173; 1963 c. 56 L

48.36 Disposition if child adJudged neglected or dependent (1) TYPE OF DISPOSI-
710N, If the court finds that the child is dependent or neglected, it shall énter an order
making one of the following dispositions of the case:

(a) Place the child under supervision in his own. home under conditions prescrlbed
by. the eourt including reasonable rules for his conduet and the conduct of his parents,
guardian or legal custodian, designed for the physical, mental and moral well-being and
behavior of the child; or

(b) Relieve the parent guardian or legal éustodian of legal custody of the child and
place him in a foster home as described in s. 48.62, except that the home does not:have
to be licensed if the child is placed there for less than 30 days;.

(¢) Transfer legal custody of the child to one of the following:

1. A relative of the child; or

2.. A .county agency. speclﬁed in s, 48.56 (1); or

3. A Hcensed child welfare agency; or' :. .

4. The department;

(d) If the child is in need of special treatment.and care, the court may order the
child’s parent, guardian or legal custodian to provide such care. If the parent; guardian
or legal custodian fails to: provide such .care, the court may order it provided. :

- (2) ORDERS 'TRANSFERRING LEGAL OUSTODY. ~(a). All' orders under sub. (1) (b) and
(e) shall be for a specified length of time set by the court; but, before the order has ex-
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pired, the court shall have continuing jurisdietion to renew the order ormake some other
disposition of the case, either on its own motion or that of any interested: party, until the
child reaches the age of 21. Any person to whom legal custody of a child is tlansferled
shall report to the eourt in writing once a year on the status of the child.

(b) When the court transfers legal custody of a child to any licensed child welfare
agency or the department, it shall transmit with the order transferring legal custody a
summary of its information, concerning the child or.a transeript of the testlmony taken
at the hearing.

(3) Conminuing JURISDICTION. If a child who is under the contlnmng Jumsdmtmn
of the court under this section is present in another county, the court may order that
case transferred along with all applopmate 1ec01ds to the comt of the county where
the child is.

“When neglected children are present in the ehxldren are present and the juvemle
3 'éounty other than that of the court hav- judge:of the latter county 'is obliged: to as-
ing! continuing; ‘jurisdiction, said court may sume jurisdiction. 52 Atty. Gen. 28,
transfer jurisdiction to the county where

48.36 Disposition of traffic violations, (1) Juveniie courm.: If & juvenile‘ -eourt
finds that & child has violated any provision of s. 218.01 (7b) or chs. 341 to 349 or any
county or mimlclpal ordlnance enacted under 8. 849 06 it shall dlspose of the case in: the
following manner: -

(a) In cases of moving vehicle violations, it shall either restrict, suspend or revoke
the child’s opemtmg privilege upon the first violation and shall revoke such operating
privilege upon a'second or subsequent violation. In ease of a violation of s. 346.93,
whether or not considered to be a moving traffic violation, it may suspend, but may not
revoke, the child’s operating privilege upon the first violation and may suspend or revoke
such operating privilege upon a second or subsequent violation. Immediately upon sus-
pending or revoking the opew,tmg p11v11ege, the court shall take possession of any motor
véhiele operator’s license or instriction ‘permit which had been issued to such child and
ail it'with a4 report of the violation to the state motor vehicle départment as required by
88, 343.28 and 343.30. In addition the court may require the child to attend traffic safety
school as provided in s, 345 16 or may ad,]udge hlm dehnquent and proceed under s.
48.34.

(b). In. cases of nonmovmg vehlele wolatlons, it .may counsel the child or may ad-
judge him delinguent. .,

(2). C1viL courr. If a clv11 court ﬁnds that a G}llld has wolated a county or muniei.
pal ordinance enacted under s. 349. 06, it shall dispose of the case in the following manner :

(a) In ecases of moving vehicle violations, it shall not impose a forfeiture but shall
either restriet, suspend or revoke the child’s operating privilege upon the firvst violation
and shall revoke such operating privilege upon a second or subsequent violation. In case
of a violation of s. 346.93, whether or not considered to be a moving traffic violation,
it may suspend, but, may not revoke, the child’s operating. privilege upon the first viola-
tion and may suspend, or Tevoke such operating, privilege upon a second or subsequent
violation. Immedlately upon suspending or 1ev0k1ng the operating. p11v11ege, the, court
shall take possession of any motor vehicle operator’s license or instruction permit which
had heen issued to such child and mail it with a report of the v101at10n to the state motor
vehicle department as required by ss. 343,28 and. 343.30.

(b) In:cases of nonmoving vehicle violations, it may impose a f01fe1tu1e in accord-
ance with the terms:of the ordinance and may enforce payment of the forfeiture by sus-
pens1on of the child’s motor vehicle operator’s license until payment is made, |

¢ (e) In case'of moving traffic violations: during a period of restriction, suspension or
1evocat10n under par. (a), it shall revoke the operating privilege, may impose a forfei:
ture in accordance with the terms of the ordinance ‘and may enforce payment of the for-
feiture by an extension of the period of revocation .for not to exceed one addltlonal year,
or until payment of the forfeiture.

(3) PERIOD OF SUSPENSION OR REVOCATION. Restnctmns, suspensmns and revocatmns
under subs. (1) (a) and (2) (a) shall be for a period of not less than 30 days nor more
than one year, except that if a child is under 16 years of age when his operating privilege
is suspended, the period of suspension shall run at least 30 days beyond.such- child’s
sixteenth birthday and, in the diseretion of the court, may run for one year beyond such
date, -Restrictions under subs. (1) (a) and (2) (a) sha,ll be-indorsed upon the operatm 8
license and notice of such restriction forwarded.to the motor vehicle department. -

© (4) OPERATING - PRIVILEGE DEFINED, ~‘In this section “operating privilege” means, in
the ‘case of a person ‘who holds an operator’s license or instruction permit under ch, 343,
the license or permit so granted; in the case of a'resident of this state who is not so' L.
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‘censed, it means the privilege to secure such license or permit; in the case of a nonresident,
it means the opérating privilege granted by s. 343.05.

History: 1963 c. 554; 1965 c. 179, : }
Where a minor under 18  commits a cases. ThlS section does not apply where the
second moving violation the court must re- minor drives a car without the owner s con-
voke his hcense (2) (c) does not authorlze sent. 49' Atty. Gen. 183,
a forfeiture in lieu of revocation in such

'48.37 ' Costs and fines. No costs shall be assessed against and no ﬁnes shall be im-
posed on any chlld in the juvenile court.

48.38 Effect of juvenile court proceedmgs (1) No adjudication.upon the status
of any child in the jurisdiction of the juvenile court shall operate to impose any of the
civil disabilities ordinarily imposed by convietion, nor shall any such child he deemed
a criminal by reason of such adjudication, nor shall such adjudication be deemed a
conviction. The disposition of any child’s case or any evidence given in the ;]uvemle court
shall not be admissible as evidence against the child in any ecase or proceeding in any other
court, nor shall such disposition or evidence dlsquahfy a child in any future eivil service
examination, appointment or application.

(2) Nothing contained in this section shall be construed to preclude the juvenile
court, under circumstances other than those specifically prohibited in sub. (1), from dis-
closing information to qualified persons if the court considers such disclosure to be in
the best interests of the child or of the administration of justice.

.. The provision in (1), that any evidence process and equal- plotectlon clauses of
given in the juvenile court in a child’s case either the federal or the state constitution
shall not" be admissible as evidence against as against parties seeking . to introduce
the child in any case or proceedlng in any such evidence. Smith v. Rural Mut. Ins, Co.
other court, does not violate the due- 20W (2d) 592, 123 N'W' (2d) 496,

48.39. Disposition by juvenile court bars cnmmal proceedmg D1spos1t10n by the
juvenile court of any violation of state law coming \Vlthln its jurisdiction under s. 48.12
shall bar any future proceeding on the same matter in criminal court when the child
reaches the age of 18. This provision does not affect p1oceed1ngs in eriminal court Whlch
have been transfened under s. 48.18. : : v

TERMINATION OF PARENTAL RIGHTS.

48,40 Grounds for términation of parental rights: The court may; upon petltlon,
terminate all rights of parents to a minor in either of the following cases: -

' (1) With the written consent of the parents to ‘the termination of ‘their parental
nghts or

"(2) If it finds that one or more of the followmg conditions exist:

(a) That the parents have abandoned the minor; or

(b) That the parents have substantially and contmuously or 1epeatedly refused to
give the minor necessary parental care and protection; or

(c) That, although the parents are financially ‘able, they have substantially and con-
tinaonsly neglected to provide the minor with nécessary subsistence, education or other
care necessary for his health, morals, or well-being or have neglected to pay for such
subsistence, education or other care when legal custody is lodged with others; or

(d) That the parents are nnfit by reason of dehauchery, habitual use of intoxicating
liquor or narcotic drugs, or repeated lewd and lascivious behavior or convietion and con-
finement for a felony (including hospitalization within the sex deviate statutes), which
conduct or status is found by the cou1t to be likely to be detrlmental to the health, morals
or the best interests.of the minor; or-

(e) -That the parents have been found mentally deficient under ch. 51 and the juve-
nile court finds that because of this mental deficiency. the parents are, and will con-
tinue to be, incapable of giving the minor proper parental care and protection,

(8) The parental rights of parents who have been found mentally ill under eh. 51
may be terminated if grounds for termination under sub. (2) (a) to (d) existed prior
to the time of the finding of mental illness. .

Laws and procedures governing the ter- Atty, Gen. 338.
mination of parental rights discussed. 52 . .

48.41 Jurisdiction and venue for termination of parental rights. The juvenile
court has jurisdiction to terminate parental rights if the minor is within the state. If a
court has made an order unders. 48.34 ‘or 48.35 transferring legal custody of -the minor,
that court shall’ hear the termination of parental rights proceeding unless it transfers
the proceeding along with all appropriate records to the eounty where the minor or his
parents are. Otherwise. venue for the proceeding is.in the county either where the m1n01
is or where the parents whose rights are being terminated are. R
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48,42 ‘Procedure in termingting parental rights. (1) The termination of parental
rights under s. 48.40 shall be made only after a hearing before the court. The court
shall have notice of the time, place and purpose of the hearing served on the parents
personally at least 10 days prior to the date of the hearing; or if the court is satisfied that
personal service, either within or outside the state, cannot be effected, then: such notice
may be given by registered mail sent at least 20 days before the date of the hearing to the
last known address of the parent, if an address is known, and by publication thereof as a
class 3 notice, under ch. 985. A parent who consents o the termination of his parental
rights under s, 48.40 (1) may waive in writing the notice required by this section; if the
parent is a minor his waiver shall be effective only if his guardian ad litem concurs in
writing.

(2) In the case of any minor or mcompetent pavent the court shall appoint a guard-
ian ad litem. No parental rights may be terminated on consent under s. 48.40 .(1) un-
less the guardian ad litem, in writing, joins in the written consent of the parent to the
termination of his parental rights.

History: 1965 ¢, 252,
See note to 48.40, citing 52 Atty Gen 338.

48.43 ' Disposition of proceeding to terminate parental rights. (1) If, after a hear-
ing, the court finds that one or more of the conditions set out in s. 48.40 exist, it may
terminate parental ughts If the court terminates parental rights of both parents, of the
mother, if the child is illegitimate, or of the only hvmg parent, the court shall nansfel
guardianship and legal custody of the minor to:

(a) A county department of public welfale in counties having a population of
500 000 or more; or

(am) A county department of pubhc welfare or county children’s board which has
been licensed by the department; or =

(b) A child welfare agency licensed to accept guardianship of children; or

(e) The department; or

(d) A suitable individual in whose home the minor has 1e51ded at least one year
prior to the termination of parental rights.

(2) If only one parent consents under s. 48,40 (1) or if the conditions spec1ﬁed in
s. 48.40 (2) are found to exist as to only one parent, the rights of only that parent
with reference to the minor may be terminated without affecting the rights of the other
parent,

(3) A certified copy of the order telmmatlng palental rights, a certified copy of
the birth certificate of the minor, and a transcript of the testimony in the termination
of parental rights hearing shall be furmshed by the court to the person given guald-
ianship of the minor.

(4) Except as otherwise detelmmed by the court, any guardian appomted under the
provisions of this chapter shall file with the court a report in writing on the status of
the child at the end of 6 months following the date of the order appointing such guardian
and on each anniversary date of such order. A copy of each such report so filed shall be
made available to the county court in which the petltlon for the adoption of the child is
filed at the time of filing the petition,

“JURISDICTION OVER PERSON 18 OR OLDER.

48.44 Jurisdiction over persons 18 or older. The court has exclusive jurisdiction
over persons 18 or older in the following cases:

(1) A case of contributing to the delinquency or neglect of a child under s. 48.45;

(2) A petition by the department in accordance with s. 48.53 to retain legal custody
beyond the age of 21 of a person ad;;udged delinquent.

48.45 Contributing to the delmquency or neglect of children. . (1) If in the hear
ing of a case of a child alleged to be delinquent or neglected, it appears that any per-
son 18 or older has been guilty of contributing to, encouraging, or tending to cause by
any act or omission, the delinquency or neglect of the child, the court may make orders
with respect to the conduet of sueh person in hig relatlonshlp to the child, including
orders determining the ability of such person to provide for the maintenance or care
of such child and duectmg when, how and where money for such maintenance or care
shall he paid.

(2) No order to any person 18 or older pursuant to sub, (1) shall be entered until he
has been given an opportunity to be heard upon the allegation against him and the
contemplated order of the court. The court shall cause notice of the time, place -and
purpose of such hearing to be served on such person personally at least 10 days before
the date of hearing. The procedure in such cases shall, as far as practicable, be the same
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as in other: cases in the' juvenile court, and' shall otherwise be the procedure folldwed in
courts of equity. Any person 18 or older who fails to comply with any order issued by
a juvenile court pursuant to this section may be proceeded against for contempt of court,
and if his conduet involves a crime, he may be proceeded against under the criminal law,

(3) If it appears at a juvenile court hearing that any person 18 or older has violated
§. 947.15, the judge shall refer the record to the district attorney for such eriminal pro-
ceedings as may be warranted in the district attorney’s judgment. This subsection does
not prevent prosecution' of violations of s, 947.15 without such pmor refewnce by the
judge to the district attorney, as'in other criminal eages.

(4) An act or failure to act contributes to the dehnqueney or neglect of a child, al-
though the child does not actually become neglected or delinquent, if the natural and prob-
able consequences’ ‘of that act or fallure to act Would be to cause the chlld to become de-

hnquent or neglected
REHEARING AND APPEAL

4846 New evidence. A parent, guardian, legal custodian or next friend of any
child whose status has been adjudicated by the juvenile court may at any time within
one year of .the entering.of the:court’s order petition the court for a rehearing on the
ground that new evidence has. been diseovered affecting the advisability of the court’s
original adjudication: or disposition. Upon a showing that such evidence does exist, the
court shall order a new hearing and make, such. dlspos1tlon of the case as the facts and
the best interests of the child warrant. :

48.47 Appeal. Any person aggrieved by an adjudication of the county court under
this chapter and directly affected thereby has the right to appeal to the cireuit court of
the same county within 40 days of the entry of the order in the manner in which appeals
are taken from judgments in eivil actions. No undertaking shall be required on.such
appeal. The order of the county court shall stand, pending the determination of the
appeal, but the cireuit court may in its diseretion and upon application stay such order.
The appeal shall be on the record which the county court shall make and keep of the
entire ploceedmgs ) : .

Hlstory: 1961 ¢. 495,

STATE DEPARTMENT oF PUBLIC WELFARE

48.48 Authority of department The department shall have authority:

(1) To promote the enforcement of the laws relating to mentally. defeetive, dependent
neglected and delinquent children and children born out of wedlock and to take the lmtla-
tive in all matters involving the interests of such children where adequate provision
therefor is not made, This duty shall be dlscharged in co-operation with the juvenile
courts, county agencies, licensed child Welfme agencies and with individuals 1nterested
in the welfare of children.

(2) To assist in extending and strengthenmg child welfare services in co-operatlon
with the United, States. cnlldrens bureau, in conformity with the federal social secunty
act alt]ng in co- opelatlon with other agencies so that all children needmg such, services are
reache

(3) To aceept legal reustody of chlldren transferred to it by the juvenile court under
ss, 48.34 and 48.35; .

(4) To p1ov1de appropmate care and tralmng for. chlldren in its legal custody, in-
cluding placing those children in licensed foster homes or. contractmg for care of them
by licensed child welfare agencies;

(5) To provide for the moral and- rehgmus trammg of chlldren in 1ts Iegal custody
according to the religious belief of the child or of his parents;

(6) To consent to emelgency surgery under the direction of a hcensed physmlan or
surgeon for any child in its legal eustody upon notifieation by a licensed physician or
gurgeon of the need for such surgery and if reasonable effort, compatible with the nature
and time limitation of the emergeney, has been made to secure the consent of the ‘child’s
parent or gualdlan, o .

(7) To accept guardianship of chlldren when appomted by the juvenile court

(8) To place children under its gualdlanshlp for adoption;

(9) To license foster homes as provided in g 48.66 for its own use or for the use
of licensed child: swelfare agencies or, if 1equested to do so, for the use of county agencies;

(10) To license:child welfare agencies and day care centers as provided.in s, 48.66;

(10m) To enter into agreements with foster parents relative to the nonadoptlve par-
ent status of such foster parents'in accordance with s, 48.82 (4);
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(11) "When notified of the birth or expected birth of a child born or likely to be born
out of wedlock; to see that the interests of the child are safeguarded, that steps are taken
to establish its patermty and that there is secured for the ehlld if p0351ble, the care, sup-
port and educatlon it would recelve 1f 1eg1t1mate

48, 49 Notlﬂcatron by Juvenlle court of transfer to department; information for de-
partment.. (1) When the juvenile court transfers legal custody .of a child to the de-
partment; the court shall immediately notify the départment of such action. The ecourt
shall,; in accordanee with procedures established by the department, provide transporta-
tion Tor'the ehild to - fecelving center de51gnated by the department or dehver the child
to personnel of the department.

(2) The court and all other public agencies shall. furmsh the department on request
all pertinent data in, their possessmn regarding the, child whose Iegal custody is trans-
ferred to the department.

48.50 Exammatron of children in legal custody of department (1) The depart-
ment shall exdmine ‘all*¢hildren whose legal eustody is tvansferred to it by ‘the eourt to
determine the type of placement best suited to the child and, in the case of children who
have violated a state law, to the protection: of the:public. ‘This examination shall inelude
an investigation of the personal and family history of the child and hlS envnonment and
any physical or mental examinations consideéred necessary.

... (2) In making this, exammatmn the depaltment may use any faclhtles, pubhc or
private, which offer aid to it in the determination of the correet placement for the child.

48,561 Type of care. (1) Dependmg on the results of the examination of the child,
the department may place the chlld in any of the appropmate facﬂltles descrlbed in s
48.52.

(2) In addition, if the child has been adjudged dehnquent the department may allow
him “his liberty under‘superwsmn either immediately or after a period in one of the
facilities deséribed in s, 48.52: If this is unsatisfactory in the judgment of the department,
it may place the child in one of the'facilities described in s. 48 52,

48,52 Facilities for care of children in legal custody of department (1) Fnomrrms
MAINTAINED OR USED FOR CHILDREN.. The state department of public welfare may main-
tain or use the followmg facilities for the care of children in its legal custody:

"(a)' Receiving homes to be used for- the temporary eare of: chlldren, »

i (b) Foster homes; : - ‘ ;

(e) Group homes; . -

(d) Institutions, facrhtles and servlces, mcludmg Wlthout hmltatlon forestry or con-
servation camps for the training and tleatment of c}nldren 12 yeals of age or older who
have been adjudged delinquent; : C ks

(e) The Wisconsin child -center;: - i

(£) Other facilities deemed by the department to be appropnate for the chlld except
that no'state funds may be paid for the care of a child i in the home of a parent or in the
home of a relative eligible for aid under s, 49.19. :

(2), Usk oF orHER PACILITIES. (a) In addition to the facilities and services descmbed
in sub. (1), the department may use other facilities and services under its jurisdietion.
The department may also use other public facilities or contract for the use of private
facilities for the care and treatment of children in its'legal custody; but placement of
c¢hildfen in privatée or public facilities not under its Junsdlctmn does not terminate the
legal custody of the department. Removals to institutions for' the mentally ill or mentally
deficient shall be ihiade in aceordance with ch. 51.

(b) Publie facilities are required to accept and cave for persons placed Wlth them by
the’ depzutment in the same manner as they would be requiréd, to do had the legal custody
of these peérsons been transferred hy a court of competent JllI'lSdIcthIl Nothing in this
subsection shall be'construed to require any public facility to serve' the department in-
con51stently with its funetions or with the laws and regulations governing their aet1v1t1es H
or to give the department authority to use any private facility without its consent.

(e) The department shall have the right to inspect all facilities it is using and to
examine and consult with persons in its legal custody who' have been placed i in that faeility.

History: 1961'c, 67.

:48.63 = Duration of control over delinquents. (1) All children: adJudged dehnquent
whose legal custody has been transferred to the department, shall be discharged as soon
as the department determines that there is a reasonable probability that it is no longer
necessary: either for the rehabilitation and treatment.of the child or- for the protection of
the public that the department retain legal: custody.. - ‘
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(2) All children adjudged delinquent, whose legal -custody has been transferred to
the department, and who have not been -discharged under sub, (1) shall be discharged
when they reach the age of 21, except that the department may, in accordance with s. 54.32,
petition the court which adjudged the person delinquent to retain legal custody of that
person. Sections 54.33, 54.34 and 54.35 apply to such proceeding to retain legal eustody.

48.54 Records. (1) The department shall keep a complete record on each child
in its legal custody. This record shall include the information received from the juvenile
court, the date of reception, all available data on the personal and family history of the
child, the results of all tests and examinations given the child, and a complete history
of all placements of the child while in the legal custody of the department. ,

48.55 Liability of counties, . The county of legal settlement shall he liable for the
¢ost of care of chlldlen in legal custody of the department, except for children in homes
which do not receive board payments. The charge shall be one half of the average cost,
excluding administration, for children placed in foster homes by the department and for
which board payments are made. These charges shall be adjusted in accordance with s.
46.106. o .

o COUNTY CHILD WELFARE SERVICES.

48.66 County child welfare services, (1) Each county shall provide child welfar
services through the staff of one or more of the following agencies:

(a) A county welfare department authorized by the eounty bodrd under s. 46.22 (5)
(g) to p10v1de child welfare services; or

(b) A ‘county children’s board mganued under-s. 48. 29 or 58.08 (9a) (Stats. 1953);
or-
(e) In counties with a population of 500,000 or more a county welfale depaltment
organized under s. 49.51.

(2) Bach county shall require the agency furnishing chﬂd welfare services to employ
personnel who ‘devote all or part of their time to child welfare services. Whenever possi-
ble, this personnel shall have the qualifications required for state social workers under
civil service law who perform similar types of duties.

(3) This section shall not apply to those counties which had child welfare ‘services
administered by the staff of the juvenile coult p1"101 to January 1, 1955.

48,67 Powers and duties -of county agencies prov1d1ng child welfare services.
(1) The eounty ageney specified in s. 48.56 (1) to provide child welfare services shall
administer and expend such amounts as may be necessary out of any moneys which may
be:appropriated for ehild welfare purposes by the eounty boa1d or donated by 1nd1v1duals
or private organizations. It shall-have authority:

(a) To investigate the conditions surrounding mentally defectlve, dependent, neg-
lected and delinquent children and children born out of wedlock within the county and to
take every reasonable action within its power to secure.for them-the full henefit of all
laws enacted for their benefit. . This duty shall be. discharged in co-operation with the
juvenile court and with the public officers or boards legally responsible for the adminis-
tration and enforcement of these laws;

(b) To accept legal custody of children transferred to it by the juvenile court under
8. 48.34 or 48.35;

(e) To p1ov1de applopuate care and t1a1nmg for children in its legal custody, in-
cluding placing those children in licensed foster homes in this state or contractmg for care
of them by licensed child welfare. agencies; |

(d) To provide for the moral and religious training of ch11d1en in its legal custody
according to the religious belief of the child or of his parents;

(e) If a county welfare department in a county with a population of 500,000 ox more,
to place children in a county children’s home in the county pursuant to rules adopted by
the board of public welfare of such county, to accept guardlanshlp of children when
appointed by the Juvenlle court, and to place childrven under its guardianship for adoption;

(f) To provide services to the juvenile court under s. 48.06;

. (g) Upon request of the state department of public. welfare to assume supervision of
any juvenile still in the legal custody .of the department;.

(h) To contract with any parent or guardian or other person for the care and main-
tenance of any child;

(hm) If licensed by the department to do so, to accept guardianship of childven when
appointed by the juvenile court, and to place children under its gualdlanshlp for adop-
tion;

(hn) To enter into agreements with foster parents relative to the nonadoptive parent
status of such foster parents in accordance with s. 48.82° (4);
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(i) To license foster homes in the county in accordance with s. 48.75.

(2) In performmg the functions specified in sub. (1) the county agency may avail
1tself of the co-operation of any individual or private ageney or organization interested
in the social welfare of children in the county.

See note to 59.07, ¢iting 51 Atty. Gen. 184,

48.68 County. children’s home. (1) Any existing county children’s home may do
any of the following:

(a) Accept legal custody of dependent. or neglected children transferred to it by the
children’s court;

(b) Provide care for dependent or neglected children referred by the county welfare
department;

(e) Provide temporary shelter care for dependent or neglected children,
. (2) A county shall be reimbursed by the state for 50 per cent of the average cost of
the care of the children who are in the children’s home under sub. (1) (a) and (b) The
cost shall be computed as provided in's.'48.55. When any child is temporarily transferred
from a children’s home to a hospital for surgical or medical care or hoth, the charges or
aid as provided for in this subseetion shall continue during the period of such transfer.
The claim shall be in such form and contain such information as preseribed by the depart-
ment. If the department is satisfled as to the correctness of the claim it shall certify the
same for payment from the appropriation made by s. 20.670 (1) (d). Payments shall be
made-annually for the fiscal year ending June 30, the first payment to. be for: the fisecal
year ending June 30, 1958, »

History: 1966 ¢’ 433 s. 121,

48,59 Examination and records. (1) The county agency shall investigate the per-
sonal and family history and environment of any child transferred to its legal custody
and make any physical or mental examinations of the child considered necessary to de-
termine the type of care necessary for the child. The county agency shall keep a com-
plete record of the information received from the juvenile court, the date of reception, all
available data on the personal and family history of the chlld the results of all fests
and examinations given the child, and a complete history of all placements of the ehlld
while in the legdl custody of the county agency.

(2) The county ageney shall report fo the department as the department shall re-
-quest, regarding children in legal custody or undel supervision of the county agency,

CHILD WELFARE AGENCIES.

48, 60 Child Welfare agencies llcensed (1) No person shall receive children with
or without transfer of legal custody, to provide care and maintenance for 75 days in any
consecutive 12 months’ period for 4 or more such children at any one time unless he ob-
tains a license to operate a child welfare agency from the department.

(2) This section does not include:

(a) A relative or guardian who provides carve and maintenance for such children;

(b) A bona fide educational institution whose pupils, in the ordinary course of events,
return annually to ‘the homes of thelr parents or guardians for not less than 2 months of
‘summer vacation; = -

(e) A public agency;

(d) A hospital; maternity hosp1ta1 matelmty home, nursing home or tube1culos1s
sanatonum licensed, approved or supelVlsed by the state board of health;-

(e) A licensed foster home.: '

(f) Institutions for mentally deficient children, which institutions have a full-time
child population of not less than 150 chlldren and which are sub]ect to ‘examination as
provided in s. 46.03 (5). ‘

. History: 1961 ¢, 119, 171,

48.61 Powers and dutles ‘of Chlld welfare agencles. A child Welfare agency shall
have authority :

(1) To accept legal custody of ‘¢hildren transferred to. it by the juvenile court under
ss. 48.34 and 48.35;

(2) To contlaet with any parent or guardlan or other person for the supe1*v1s1on or
care and maintenance of any child;

(3) To provide appropriate eare and training for children in its legal eustody and,
if licensed to'do so, to place children: in licensed foster homes;

(4) To provide for the moral and religious training of -children in its legal custody
according to the religious belief of the child or his parents;
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(5) If licensed to do'so, to'accept guardianship of: children when appomted by the
Juvemle court, and to place:children under its guard1ansh1p for: adoptlon, o

(6) To provide services to the juvenile court under s. '48.07; :

(6m) To enter into agreements with foster parents relatwe to, the nonadoptlve palent
status of such foster parents in accordance with s. 48.82 (4); ‘

(7) To license fostér homes in:accordance with's. 48.75 if licensed to do so. -

wivo o © - OFOSTER HOMES.

48.62 Foster homes licensed. (1) No person shall reeeive, with or without transfer
of legal custody, any child to provide care and maintenance for that child unless he obtains
a license to operate a foster home from.the department or from a county agency or licensed
child welfare agency as provided 'in's. 48.75."

7 .(2) This seetion, does. not’ 1nclude a relative, as defined i in s, 48,02 (12) or as speclﬁed
in's. 49.19 (1) (a); ) ora guard1an of a. child “Who prov1des care and’ mamtenance for the
child. , . i

48.63 R.estnctmns ron' mdependent placements. (1) No peérson, except the Ghlld’s
parent or guardian or the department, a county agency performing:child welfare serv-
ices under s. 48. 56 (1), a chlld Welfare agency hcensed to place chlldren in foste1 homes,
or a court of record, may:

(a) Place a Chlld or negotlate or act as! mtermedlary f01 the placement of. a Chlld in
a foster home; or ‘ .

(b) Offer or hold himself out as able to place a child in's tostel home :

.. .(2) No parent or guardian, except a licensed child welfare agency. or public agency
authomzed to place children for adoption, may place 4 chlld in a foster hoine for adoption
without obtammg the Written approval of the county court prior to placement ‘and no
person shall receive a child 1nto his Home for adoption’ without’ such prior written ap-
;proval for ‘placement - havmg been received from ‘the county court, Every person ap-
pointed to furnish services to the court under ss. 48, 06 and 48.07 is eligible to.petition
the county court for approval of a foster home for placement of a child. The eourt shall,
before taking action to approve or disapprove, have an investigation of the facts and 8
report made by the depzntment a county agency perfomnng chlld welfare ' services under
s. 48.56, or a ¢hild ‘welfdre agency Tlicensed to place’ childten in foster homes, Such rep01t
on the 1nvest1ga.t10n for placement shall be filed With the county 'court within 30 dsys
after entry of the court’s order for such investigation nnless the time therefor is extended
by the court for good cause shown. If the court does not approve, 1t shall refer the matte1
: to the Juvemle court for appropriate action, -+

(3) The proper county f01 proceedlngs (mdér th1s sectlon is the county whe1em ‘a
¢hild'is present. : o ‘ :
History: 1961 c, 208,

sl

48,64 . Placement of .children in foster homes.) (1) Fosm HOME AGREEMENT. If

_the depaltment a_county agency spec1ﬁed in s. 48,56, a juvenile court, or, 8 child Welfare
.agency authonzed to do so-places a child in a foster home, it, shall -enter. 1nto a w1'1tten
agreement with the head of such home, which agreement shall provide that ‘the ageney
shall have access at all times to the child and the home, and that the child will he released
to the ageney whenever, in the op1n1on of the agency placing the child or the. department,
the best interests:of the.child require it Such agreement may, also provide for the non-
adoptive status of such foster parents in accordance with s, 48.82 (4), If a child is
-removed from an adoptive plagement, the foster parents shall have no clalm agalnst the
placing ageney for the expense of care, clothing or medical treatment.. . ;- -

(2) SUPERVISION OF FOSTER HOME PLACEMENT. Every child in a foster home shall be

under the supervision of a county agency, specified in s. 48.56, a child welfare agency
_authorized to place children in foster homes, or of the department
(3) NUMBER 0F CHILDREN IN FOSTER HOME. No mote than 4 Chlldren may be placed
in a foster home unless all are in the relationship to each other of brother or sister, or
" utiless the departivient in' acéordance with its tules, adopted under s. 48 67, makes an ex-
eeptlon

' DAY CARE CENTERS. . .
48.66 - Day-care centers licensed: /(1) No person shall for compensatlon provxde

carve and supervision for 4 .or-more .children under the age-of 7 for less than 24 hours.a
day unless he obtains a license to.operate a day care center from the department

(2) This section does not inelude: | .- :
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" (a) A relative or guardian of a chlld who p10v1des care and superv1s10n for the
chlld or

(b) A publie or parochial school or the Young Men’s Chustmn Assocmtlon or

‘(e) A person employed to come to the' home of the child’s parent or’ guardlan for less
than 24 hours a day. . .

History: 1963 c. 416,

".LICEN SING PROCEDURES AND REQUIREMENTS FOR CHILD WELFARE -
AGENCIES, FOSTER HOMES, AND DAY CARE CENTERS. g

48.66 ~Licensing dut:es of the department The department shall license and super-
vige child welfare agencies, as required by s, 48.60, foster homes, as 1equned by s. 48.62,
day care centers, as required by s. 48, 65, and may license and supervise county depart—
ments of pubhe welfare or county chlldrens boards for the purposes stated in s, 48.43
(1) (am) in accordance with - the procedures speelﬁed 1n gs. 48.67 to 48,74. :

[

48.67 " Rules govermng child welf are agencms, day care centers, foster homes,
county departments of public welfare and county..children’s boards,. (1) The depart-
ment shall preseribe rules establishing minimum requireients for the-issuance of licenses
to and establishing standards for the operation of child welfare agencies, day care centers,
foster homes, and, county departments of public welfare or county children’s boards. under
$.48.43 (1) (am). These rules shall be designed to- protect and promote the health, safety
and Welfare of the chlldren in the care of all licensees., The department shall consult with
the industrial commission, the department of publie: 1nstruet10n, and the state board of
health before prescribing these rules. .

(2). The department shall preseribe a,pphcatlon forms to be used by all apphcants
for licenses from it.

(8) The department shall prescrlbe the form and eontent of records to be kept and
mformatmn to be 1eported by persons heensed by 1t ' .

48.68 Investlgatmn of a,pphca.nt grantlng of hcense. After rece1pt of an apphca-
tion for a license, the department shall investigate to determine if the applicant meets all
minimum requirements for a licensé adopted by the department under s. 48. 67 Upon
satisfactory completlon of this 1nvest1gatlon, the hcense shall he g1anted

48.69 Provisional licenses. A prov1swnal license for a period of 6 months may be
issued to any child welfare agency, day eave cénter, county departiment of public Welfa:le
or. county children’s board for the purposes of:s. 48.43 (1). (am) whose services are
needed, but which is temporarily unable to .conform to all established minimum require-
ments This provisional hcense may he renewed for 6-month. periods up to.2 years

48.70 Provisions of licenses. (1) GEN]:RAL. Bach hcense shall bear the name of
the person licensed, describe the premises mcluded and’ stete the maximum number of
children who can be received and their age and sex.” " .

(2) SPECIAL PROVISIONS POR CHILD WELFARE AGENCY LICENSES. Licenses to child wel-
fare agencies shall also specify the kind of child welfare work the agency is authorized
to undertake, whether it may aceept guardlanshlp of children, whethel' it may place chil-
dren in foster homes, ‘and if 'so; the area'it is ‘equipped to serve. ‘

(3) SPECIAL PROVISIONS FOR DAY CARE CENTERS. Licenses to day care centers' shall elso
speafy whether the center is licensed as a day nursery or a nursery school.

(4) SPECIAL PROVISIONS FOR COUNTY:DEPARTMENTS OF PUBLIC: WELFARE AND COUNTY
dren’s boards 'issued under s.: 48.43 (1) (am) shall spemfy Whethe1 it may accept
gualdlanshlp of ch11dren and place such children for adoption,: . - :

48.71 Explratlon and revocation of licenses. (1) All licenses issued by the depart-
ment shall be for any tern not to exceed ‘one year, except that licenses to child welfare
agencies, as deﬁned in s. 48.60; shall be for'any term not to éxceed 2 years from the date
of issuance. 'No license shall be transferable. Licenses may be'revoked by the depaltment
because the licensee has substantially and:intentionally. violated any provision of this
chapter or of the rules of the department adopted pursuant to s. 48.67 or because the
licensee fails to meet the minimum requirements for a license. :

(2) The department shall give the licensee written notice of any 1'evocat10n and of
the grounds for the revoeation. D

History: 1961 c. 170.

4872 Ap‘peal procedure,  Any person aggrieved by the department’s refusal ‘or
failure to issue or renew a license or by its revocation of a license has the right to an
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administrative ‘hearing provided for contested cases in ch. 227. Judicial review of the
department’s decision may be had as provided in ch. 227,

48.73 Inspection of licensees, The department may visit and inspect each child wel-
fare agency, foster home and day care center licensed by it, and for such purpose shall be
given unrestricted access {o the premises deseribed in the license.

48.74 Authorlty of department to investigate alleged v101at10ns. ‘Whenever the
depaltment is advised or has reason to believe that any person is violating any of the
provisions of ss. 48.60, 48.62 or 48.65, it shall make an investigation to determine the
facts. TFor the pmposes of this 1nvest1gat10n, it shall have authority to 1nspect the
premises where the violation is alleged to oceur. If it finds that the person is violating
any of the specified sections, it may either issue a license if the person is qualified or may
institute a prosecutlon under s. 48 76. ‘

48.76 ]:"oster homes hcensed by county agenmes and by ch11d welfare agencies.
(1) Child welfare agencies, if licensed to do so by the state department, and county
agencies, specified in s, 48.56 (1) to furnish child welfare services, may license foster
homes under the rules adopted by the department under s, 48.67 governing the licensing
of foster homes. All such licenses shall be for a term not to exceed one year from date
of issuance, shall not be transferable, and may he revoked by the agency or by the de-
partment because the licensee has substantially and intentionally violated any provision
of this chapter or of the rules of the department adopted pursuant to s. 48.67 or because
the licensee fails to meet the minimum requirements for a license, The licensee shall be
given written notice of any revocation and the grounds therefor.

(2) Any foster home applicant or licensee of a county ageney or a child welfare
agency may, if aggrieved by the failure to issue or renew its license or by revocation of
xts license, appeal as provided in s, 48.72,

48.76 Penalties, Any person who violates s, 48.60, 48.62, 48.63 or 48.65 may be
fined not more than $500 or imprisoned not more than one year in county jail or both,

48.77 - Injunction against violations. In addition to the penalties provided in s
48.76, the circuit courts shall have jurisdiction to prevent and restrain by injunection vio-
lations of s. 48. 60, 48.62, 48.63 or 48.65. It shall be the duty of the distriet attorneys, upon
request of the depal tment to institute action f01 such 1n,]unct10n under ch, 268.

GENERAL PROVISION S ON RECORDS.

48.78 Confidentiality of records. - Records kept or information received by the de-
partment, county agencies specified in s. 48.56, licensed child welfare agéncies, licensed
day care centers and licensed matelmty hospitals regarding individuals in their care or
legal custody shall not be open to inspection or their contents disclosed except by order of
the court. This section does not apply to the confidential exchange of information be-
tween these agencies or other social welfare or law enforcement agencies regarding lndl-
viduals in the care or legal custody of one of the agencies.

COMMUNITY SERVICES. ,
48.79 Powers of the department, The depar tment shall have authority and power:

(1) To collect and to collaborate with other: agencies in eollecting statisties and infor-
mation useful in. determining the cause and amount of delinquency and erime in this
state or in carrying out the powers and duties of the department.

(2) To render assistance to communities in their efforts to combat delinquency and $0-
clal breakdown likely to cause delinquency and crime and assist them in setting up pro-
grams for co-ordinating the total community program, ineluding the improvement of law
enforecement, :

(3) To assist schools in extending their particular contribution in locating and help-
ing ehildren vulnerable to delinqueney. and in-improving their services to all youth.

(4) To assist communities in setting up recreational commissions and:te assist them in
extending and broadening recreational programs so as to reach all children.

+ (8) To assist in extending the local chlld care programs SO as to reach all homes need-
mg‘ such help.

(6) To assist in reeruiting and training voluntary leaders for youth- se1v1ng orgamza—
tlons

(7) To assist localities in securing needed specialized services such as medical, psychi-
atrie, psychological and social work services when existing agenmes are not able to sup-
ply them. ‘ ‘ .
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(8) To assist localities in making surveys of needs and available vesources.

(9) To assist in appraising the achievement of local programs.

(10) To serve in a general consultative capacity, acting as a clearing house, develop-
ing materials, arranging conferences and partieipating in public addresses and 1ad1o pro-
grams.

(11) To develop and maintain an enlightened publie opinion in support of a program
to control delinquency.

48.80 Municipalities may sponsor activities. (1) Any munlclpahty is. hereby au-
thorized and empowered to sponsor the establishment and operation of any committee,
agency or council for the purpose of co- 01d1nat1ng and supplementing the activities of
public and private agencies devoted in whole or in part to the welfare of youth therein,
Any municipality may appropriate, raise and experid funds for the purpose of establish-
ing and of providing an-executive staff to such committees, agencies or eouncils; may levy
taxes and appropriate money for recreation and welfare projects; and may also receive
and expend moneys from the state or federal government or private persons for such
purposes.

(2) No provision of this section shall be eonstrued as vesting in any youth committee,
council or agency any power, duty or funcmon enjoined by law upon any municipal offi-
cer, board or department or as vesting in such committee, council or agency any super-
visory or other authority over such officer, board or department.

(3) In this section municipality means a county, city, village or town.

ADOPTION OF MINORS.

48 81 Who may be adopted. - Any minor present within this state at the time the
petition for adoption is filed may be adopted.

48,82 Who may adopt. The following persons are eligible to adopt a minor if they‘
are residents of this state:

(1) A husband and wife jointly, or either the husband or wife if the other spouse is
a parent of the minor; »

(2) An unmarried adult,

(3) When practieable, the petitioners shall be of the same religious faith as the natur al
parents of the person to be adopted No person shall be denied the benefits of this: chap-
ter because of a religious belief in the use of spiritual means of prayer for healing, '

(4) Although otherwise qualified, no foster parent who has entered into a- written
agreement with the placing agency waiving his right to petition for adoption of a child
placed in such foster home by the agency shall be eligible to petition to adopt such child
except with the express written consent of its guardian.

48.83 Jurisdiction and venue. (1) The eounty eourt of the county where the child
is shall, upon the filing of a petition for adoption of such child, have exclusive jurisdiction
over such child which jurisdietion shall continue until such petition is withdrawn, denied
or granted. Venue shall be in the county where the child is at the time of the filing of
the petition.

(2) If the adoption is denied, the jurisdiction over the child shall immediately revert
to the court which appointed the guardian,

48.84 Persons required to consent to adoption. (1) No adoption of a minor may
be ordered without the written consent of the following to the adoption of the minor by
the petitionei :

(a) Both parents, if living, or the surviving parent, of a legifimate minor; pm\uded
that, consent shall not be required from one whose parental rights have been legally termi-
nated ; or

(b) The mother alone, if the minor was born out of wedlock; provided that consent
shall not be required from a mother whose parental 1'1ghts have been legally terminated;
and

(¢) The minor himself if he is 14 or older.

(2) (a) The consents required by sub. (1) (a) and (b) shall be given in w11tmg be-
fore a judge of any court of record, unless the court orders otherwise, after the judge
has explained to the parent that such consent is irrevocable, except as provided in s, 48.86,
and has examined the parent and is satisfied that the parent gives his consent voluntarily.
In the case of a minor parent, his minority shall not be grounds for revoking consent,
but 4 gnardian ad litem shall be appointed for him and his consent shall be effective only
when concurred in by the written consent of the guardian ad litem.
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(b) The consent of the minor required by sub. (1) (e) shall be given in writing before
the county judge, unless the court orders otherwise.

(3) The consent of the father of a minor born out of wedlock shall not be necessary
even though the father has married the mother if, prior to the marriage, the mother’s
parental rights were legally terminated or she consented to the adoption of the minor in
the manner provided in sub.. (2). ,

(4) In the case of a minor brought fo this state pursuant to the displaced persons act
of 1948, as amended, a certification of the displaced persons commission or of the depart-
ment stating that such child is available for adoption shall be in lieu of any further proof
of death of parents, valid release by parents, termination of parental rights or other simi-
lar requirements,. o ‘ ‘ ‘

48.841 Persons required to file recommendation as to adoption. (1) No adoption
of a minor may be ordered without the written recommendation, favorable or unfavorable,
of thie guardian of the minor, if there is one, as set forth in s. 48.85.

(2) If the guardian refuses or neglects to file its recommendation within the time
specified in 8. 48.85, the court may proceed as though the guardian had filed a favorable
recommendation.. ,

48.85 Recommendation of guardian, (1) At least 10 days prior to the hearing,
" the gunardian shall file its recommeéndation with the court. ‘ ‘

(2) The guardian’s recommendation shall be presumed to be in the best interests of
the child unless the clear preponderance of the evidence is to the contrary, If the guard-
ian’s recommendation is in opposition to the granting of the petition, the court shall take
testimony as to whether or not the proposed adoption is in the best interests of the child.

(3) At the conclusion of the hearing, the eourt shall enter its order in accordance
with s, 48.91 (2).

48.86 Withdrawal of consent. Withdrawal of any consent filed in conneection with
s, petition for adoption hereunder shall not be permitted, except that the court, after no-
tice and opportunity to be heard is given to the petitioner in the adoption proceedings, to
the person seeking to withdraw consent and to any agency participating in the adoption
proceedings, may, if it finds that the best interests of the child will be furthered thereby,
issue a written order permitting the withdrawal of such consent. The entry of an order
of adoption renders any consent irrevocable. ‘

48.87 TFiling of consents. ‘Written consents required by s. 48.84 shall be filed with
the court at the time of the filing of the petition. '

48.871 TFiling of recommendation by guardian, In the case of a recommendation
by a guardian, the guardian shall file with its recommendation satisfactory evidence of’
its authority to file such recommendation relative to the adoption of the minor. In the
case where the parents’ rights have been judicially terminated, this evidence shall be a
certified copy of the order terminating their rights and appointing the guardian. In other
cases of a guardian appointed by a court, this evidence shall be a certified copy of the
order appointing it guardian. In the case of a guardian having the authority to consent
or file its recommendation nnder an instrument other than a court order, valid under the
laws of another state, that instrument shall serve as evidence of the authority to consent
or file its recommendation.

48.88 Notice of hearing; investigation. (1) Upon the filing of a petition, the court
shall set a time and place for hearing the petition, allowing time for the investigation and
report - required by sub. (2), which must be received prior to the hearing. Notice of the
hearing shall be mailed, not later than 3 days from the date of the order for hearing and
investigation, to the guardian of the child, if any; to the agency making the investigation,
and to the department when its recommendation is required by s. 48.89;

(2) (a) Upon the filing of a petition, the ecourt shall order the state departmert of
public welfare, a licensed child welfare agency or a county agency specified in s. 48.56 to
make an investigation of the environment and antecedents of the person to be adopted to
ascertain whether he is a proper subject for adoption and of the home of the petitioner
to determine whether it is a suitable home. The agency ordered to make the investigation
shall make a report to the court within 90 days of the entry of the order for hearing unless
the time is extended by the court. The report shall be part of the record of the proceed-
ings.

(b) The investigation and report required by par. (a) is. not necessary where the
guardian of the child whose recommendation is required files a favorable recommendation
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and such guardian is either the department, a licensed child welfare agency or a county
welfare department or county children’s board authorized by s. 48.57 to accept guardian-
ship of a child; but that ageney shall file with the court a report on its investigation of
the environment and antecedents of the person to be adopted and of the home of the
petitioners.

(3) If the report of the mvestlgatlon is unfavorable or 1f it dlscloses a situation
which, in the opinion of the court, raises a serious question as to the sultablhty of the
ploposed adoption, the court may appomt a guardian ad litem for the minor whose adop-
tion is proposed: The guardlan ad litem may have \Vltnesses subpoenaed and present proof
at the hearing.

48,89 Recommendation of the. ‘department, (1) The recommendation of the state
depaltment of public welfare is required for the adoption of the following minors:

(2) A minor born out of wedlock;

(b) A minor who has no hvmg pa1ents or whose parents have had their rights legally
terminated ;

(e) A non1e51dent minor;

(d) A minor whose nonresident parent has executed a written consent to the adoption,
valid at the time of its execution.

(2) The state department of public welfare shall make its recommendatlon to the
court within 90 days of the entry of the order for hearing unless the time is extended by
the court. The recommendation shall be part of the record of the proceedings.

(3) The recommendation of the department shall not be required if the recommenda-
tion of that department, a licensed child welfare ageney, a county welfare department, or
a county children’s board authomzed by s. 48.57 to accept gualdla_nshlp of a child is
required by s. 48.841; 0

48.90 Preadoption residence, (1) No petition for adoption may be filed unless the
child has been in the home of the petitioners for 6 months, except where:

. (a) One: of the petitioners is related to the child by blood, excluding parents whose
pavental rights have been terminated, an alleged or adjudged father of a child born out
of wedlock and persons whose relationship to the child is derived through:such parents
or father; or

(b) The petitioner is related to the child as a steppalent or

(¢) The petition is accompanied by a written approval of the guardian.

(2) Where the placement of the child proposed to be adopted was in violation of s
48.63 or 48.98, no petition shall be filed unless there is an affimative showmg that the
petitioners have complied with the provisions of the seection violated.

History: 1961 c, 231.

48.91 Hearing; order. (1) The hearing may be in chambers unless an interested
person objects. The petitioner and the minor to be adopted if 14 or older, shall attend
unless the court orders otherwise.

(2) If after the hearing and a study of the 1ep01't required by s. 48.88 and the recom-
mendation required by s. 48.89, the court is satisfied that the hecessary ‘consents or recom-
mendations have been filed and that the adoption is in the best intévests of the. child, the
court shall make an order granting the adoption. The order may change the name of the
minor to that requested by petitioners. o o

48911 Appeal in adoption proceedmgs. ' Notwithstanding the provisions of chs.
274 and 324, any appeal from an order in an adoptlon proceedings is hmlted to 40 days
from the date of the entry of the order.

48.92 Effect of adoption. (1) After the order of adopmon is ente1ed the: relation
of pavent and child and all the rights, duties and other legal consequences of the natural
relation’ of child and parent shall thereafter exist between the adopted person and the
adoptive parents. The,adopted person shall be entitled to inherit real and personal prop-
erty from and through the adoptive parents in accordance with the statutes of descent and
distribution, and the adoptive parents shall be entitled to inherit real and personal prop-
erty from and through the adopted person in accordance with said statutes.

(2) After the order of adoption is entered the relationship of parent and child be-
tween the adopted person and his natural parents, unless the natural parent is the spouse
of the adoptive parent, shall he completely altered and all the rights, duties and other
legal conseqtiences of the relatlonshlp shall cease to exist.

4893 Records closed. (1) All records and papers pertaining to an adoption pro-
ceeding shall be kept in a separate locked file. No person shall have access to guch records
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except on order of the court for good cause shown. No person in charge of adoption ree-
ords shall disclose the names of the natural or adoptive parents of a child unless ordered
to do so by the court.

(2) All eorrespondence and papers, relating to the investigation, which are not a part
of the court record, except those in the custody of agencies authorized to place children
for adoption shall be tlansfened to the state department of pubhc welfare and placed
in its closed files.

48,94 New birth certificate. After entry of the order granting the adoption the
clerk of the court shall promptly mail a ecopy thereof to the state bureau of vital statisties
and furnish any additional data needed for the new birth certificate. Whenever the par-
ents by adoption request, or the adopting parent and his spouse who is the natural parent
of the person adopted request, that the birth certificate for the person adopted be not
changed, then the court shall so order. In such event no new hirth ce1t1ﬁcate shall be filed
by the state registrar of vital statistics, notwithstanding the provisions of . 69.33 or any
other law of this state.

48.95 Withdrawal or denial of petition, If the petition is withdrawn or denied,
the court shall order the case transferved to the juvenile court for appropriate actlon,
except that if parental rights have been terminated and the guardian of the minor is the
state department of public welfare, a licensed child welfare agency, a county department
of public welfare in counties having a population of 500,000 or more, a county department
of public welfare or a county children’s board licensed for such purpose by the depart-
ment, the minor shall remain in the legal custody of that depaltment or agency.

48.96 .Subsequent adoptlon The adoption of an adopted person is anthorized and,
in that case, the references to parent and natural parent are to adoptive parent.

48,97 Toreign adoption orders.- When the relationship of parent and child has
been created by an order of adoption of a court of any other state or nation,-the rights
and obligations of the parties as to mattels mthm the Junsdlctlon of this state shall be
determined by s. 48.92. :

MISCELLANEOUS PROVISI_ON S.

48.98 Interstate placement of children. (1) No person shall bring or cause to be
brought or send or cause to be sent into this state or take, or cause to be taken, or send,
or cause to be sent, out of this state any child for the purpose of placing such child in’a
foster home or of procuring his adoption, without first obtaining the -consent of the state
department of public welfare.

(2). Suech. consent by the state department of public welfare shall be given only upon
the following conditions:

(a) Any person who brings or sends chlldlen into this state f01 the purpose of- plac—
ing such childven in foster homes or of procuring their adoption must file with the de-
partment a hond to the state of Wiseonsin, approved hy the .department, in the penal
sum of $1,000, conditioned that he will not bring or send into this state any child who is
incorrigible or unsound of mind or body and that he will remove any such child who be-
comes a public eharge or who, in the opinion of the department, becomes a menace to
the community prior to his adoption or becoming of legal age, and conditioned further
that all placements shall be'made under the same conditions as placements may be made
by licensed child welfare agencies. The state department of public welfare may waive
the hond herein provided for, whenever in the opinion of said department such waiver is
warranted. This paragraph shall not apply to child welfare agencies licensed in this
state and no bond shall be required from such agencies.

(b) Before any child is brought or sent into this state or taken from or sent outf of
this state for placemient in a foster home, the person bringing, taking or sending such
child must obtain a certificate from the state department of public welfare that such
home is a suitable home for such child. o

(¢) The person hringing, taking or sending such child into or out of this state,shall
make a report to the state department of public welfare, at least once each year and at
such other times as the department may require, as to the location and well-being of such
child, until he shall be 18 years of age or until he shall be legally adopted.

(8) The state department of public welfare shall have power and authorify to make
all necessary rules for the enforcement of this section, not in conflict therewith, and all
persons bringing, taking or sendmg ehlldren mto or out of thls state shall comply with
all such rules, :
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48,981 Reports on abused or injured children. (1) A physician or surgeon being
of the opinion as specified in s. 885.21 (1) (f), or a nurse, social worker or school admin-
istrator having reasonable cause to believe that a child brought to him or coming before
him has had physical injury or other abuse inflicted upon him by another, other than by
accidental means, shall orally report the same and the facts and circumstances forming
the opinion. The report shall be made immediately by telephone or otherwise, and fol-
lowed by a report in writing to a county child welfare agency specified in s. 48.56 (1) or
the sheriff of the county. The recipient of the report shall notify the other receiver of
reports within 48 hours, When the recipient of the report is the sheriff of the county, he
shall make an investigation econsistent with the faets and circumstances deseribed in
the report and take whatever emergency action is necessary for the protection of the
child. If the sheriff determines that legal action is necessary he shall refer the case to
the district attorney for criminal proseeution. The county child welfare agency speeci-
fied in s, 48.56 (1) shall investigate each 1'ep01't and act in accordance with its powers
and duties as set forth in s. 48.57.

(2) Anyone, in good faith, participating in the making of a report pulsuant to this
section or participating in a judicial proceeding resulting therefrom shall in so doing be
immune from any eriminal lability, that might otherwise be ineurred or imposed.

(3) Anyone knowingly and wilfully violating this section by failing to file a report
as required, may be fined not more than $100 or imprisoned not more than 6 months
or both,

History: 1965 c. 333."

48,985 Legal disability of minors removed when borrowing money for educational
purposes. (1) Minors who enter into contracts for loans to defray the expenses of
attending any college or nniversity shall, if they are at least 18 years of age, have full
legal capacity to act in their own behalf in the matter of such contraets, and with respect
thereto shall have all the rights, powers and privileges and be subject to the obligations
of persons of full age.

(2) To come under this section, the text of any such loan contract shall state that the
loan is to be used only to further the education of the recipient.

History: 1963 c. 401,

4899 Earnings of self-supporting minors. During any time when a parent of a
minor neglects or refuses to provide for his support, or for his support and education, the
earnings of such minor shall be his sole property as against such palent or any c1edlt01
of such parent.

48.991 Interstate compact on juveniles. The following compact, by and between
the state of Wisconsin and any other state which has or shall hereafter ratify or legally
join in the same, is ratified and approved: ,

INTERSTATE COMPACT ON JUVENILES.
The contracting states solemnly agree:

ArricLE T — Findings and Purposes..

That juveniles who are not under proper supervision and eontrol, or who have abscond-
ed, escaped or run away, are likely to endanger their own health, morals and welfare, and
the health, morals and welfare of others. The co-operation of the states party to this com-
pact is therefore necessary to provide for the welfare and protection of juveniles and of

"the public with respeet to (1) eo-operative supervision of delinquent juveniles on proba-
-tion or parole; (2) the return, from one state to another, of delinquent juveniles who have
escaped or absconded; (3) the return, from one state to another, of nondelinquent juve-
niles who have run away from home; and (4) additional measures for the protection of
juveniles and of the publie, which any 2 or more of the party states may find desirable
to undertake co-operatively. In carrying out the provisions of this compact the party
states shall be guided by the noneriminal, reformative and protective policies which guide
“their laws concerning delinquent, neglected or dependent juveniles generally. It shall be
the policy of the states party to this compact to co-operate and observe their respective
responsibilities for the prompt return and acceptance of juveniles and delinquent juve-
niles who become subject to the provisions of this compaect. The provisions of this:com-
pact shall be reasonably and liberally construed. to accomplish the foregoing purposes.

ARTICLE II—Existing Rights and Remedies.

That all remedies and procedures provided by this compact shall be in addition to and
not in substitution for other rights, remedies and procedures, and shall not be in deroga-
tion of parental rights and responsibilities.
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ArricLe 11T — Definitions. '

‘That, for the purposes of this compact, “delinquent juvenile” means any juvenile who
has been adjudged delinquent and who, at the timé the provisions of this compact are
invoked, is still subject to the Junsdmtmn of the court that has made such adjudication or
to the Juusdlctlon or supe1v1s1on of an agency or institution pursuant to an order of
such court; “probation or parole” means any kind of conditional reledse of juveniles au-
thorized under the laws of the states party hereto; “court” means any eourt having juris-
diction over dehnquent neglected or dependent ch1ld1en, “state” means any state, terri-
tory or possession of the United States, the District of Columbia, and the Commonwealth
of Puerto Rico; and “residence” or any variant thereof means a place at which a home
or regular place of abode is maintained. ‘

ARTICLE IV — Return of Runaways.

(a) That the parent, guardian, person or agency entitled to legal custody ofa Juvemle
who has not been adjudged delinquent but who has run away without the consent of such
parent, guardian, person or agency may petition the appropriate court in the demanding
state for the issuance of a requisition for his return. The petition shall state the name
and age of the juvenile, the name of the petitioner and the basis of entitlement to the
juvenile’s custody, the circumstances of hig running away, his location if known at the
time application is made, and such other faets as may tend to show that the juvenile who
has run away is endangering his own welfare or the welfare of others and is not an eman-
cipated minor. The petition shall be verified by affidavit, shall be executed in duplicate,
and shall be accompanied by 2 certified copies of the dociment or doeuments on which
the petitioner’s -entitlement to the juvenile’s custody is based, such as birth certificates,
letters of guardianship, or custody deeréés. Such further affidavits and other documents
as may be deemed proper may be submitted with such petition. The judge of the court
to which this application is made may hold a hearing thereon to determine whether for
the purposes of this compact the petitioner is entitled to the legal custody of the juvenile,
whether or not it appears that the juvenile has in fact run away without consent, whether
or not he is an emancipated minor, and whether or not it is in the best interest of the
juvenile to compel his return to the state. If the judge determines, either with or without
a hearing, that the juvenile should be returned, he shall present to the appropriate court
or to the executive authority of the state where the Jjuvenile is alleged to be located a writ-
ten requisition for the return of such juvenile, Such requisition shall set forth the name
and age of the juvenile, the determination of the court that the juvenile has run away

without the congent of a parent, guardian, person or agency entitled to his legal cus-
tody, and that it is in the best interest and for the protection of such juvenile that he he
returned. In the event that a proceeding' for the adjudication of the juvenile as a delin-
quent, neglected or dependent Juvemle is pendmg in the court at the time when such juve-
nile runs away, the court may issue a requisition for the return of such juvenile upon its
own motion, regardless’ of ‘the' consent of the parent, guardian, person or agency entitled
to legal custody, reciting therein the nature and circumstances of the pending proceeding.
The requisition shall in every case be executed in duplicate and shall be signed by the
judge. One copy of the requisition shall be filed with the compact administrator of the
demanding state, there to remain on file subject to the provisions of law governing records
of such court. Upon the receipt, of a requisition demanding the return of a juvenile who
has run away, the court or-the executive anthority to whom the requisition is addressed
shall issue an order to. any peace officer or other appropriate person directing him to take
into custody and detain such juvenile. Such detention order must substantially recite the
facts necessary to the validity of its issuance hereunder. No juvenile detained upon such
order shall be delivered over to the officer whom the eourt demanding him shall have ap-
pomted to receive him, unless he shall first-be taken forthwith before a judge of a court
in the state, who shall inform him of the demand made for his veturn, and who may
appoint counsel or guardian ad litem for him. If the judge of such court shall find that
the requisition is in order, he shall deliver such juvenile over to the officer whom the court
demanding him shall have appointed to receive him. The judge, however, may fix a rea-
sonable time to be allowed for the purpose of testing the legality of the proceeding.

. ‘Upon redsonable information that a person is a juvenile who has run away from
another state party to this compaet without the consent of a parent, guardian, person or
agency entitled to his legal :custody, such juvenile may be taken into custody without a
requisition and brought forthwith before a judge of the appropriate court who may
appoint counsel or guardian ad litem for such juvenile and who shall determine after a
hearing whether sufficient: cause exists to hold the person, subject to the order of the
court, for his own protection and welfare, for such a time not exceeding 90 days as will en-
able hlS return to another state party to this compact pursuant to a requisition for his




927 CHILDREN’S CODE 48.991

return from a court of that state.. If, at the time when a state seeks the return of a juve-
nile who has run away, there is pending in the state wherein he is found any eriminal
charge, or any proceeding to have him adjudicated a delinquent juvenile for an act com-
mitted in such state, or if he is suspected of having committed within such state a erim-
inal offense or an act of juvenile delinquency, he shall not be returned without the consent
of such state until discharged from prosecution or other form of proceeding, imprison-
ment, detention or supervision for such offense or juvenile delinquency. The duly accred-
ited ofﬁcels of any state party to this compaet, upon the establishment of their authority
and the identity of the juvenile being returned, shall be permitted to transport such juve-
nile through any and all states party to this compact, without interference. Upon his
return to the state from which he ran away, the juvenile shall be subject to such further
proceedings as may be appropriate under the laws of that state.

(b). That the state to which a juvenile is returned under this Article shall be respons-
ible for payment of the transpmtatmn costs of such return.
~ (e) That “juvenile” as used in this Article means any person who is a minor under
the law of the state of residence of the parent guardlan, person or agency entitled fo
legal custody of such minor.

ArricLe V — Return of Escapees and Absconders,

(a) That the appropriate person or authority from whose probation or parole super-
vision a delinquent juvenile has absconded or from whose institutional custody he has es-
caped shall present to the appropriate court or to the executive authority of the state
where the delinquent juvenile is alleged to be located a written requisition for the return
of such delinquent juvenile. Such requisition shall state the name and age of the de-
linquent juvenile, the particulars of his adjudication as a delinquent -juvenile, the cir-
cumstances of the breach. of the terms of bis probation or parole or of his escape from an
institution or agency vested with his legal custody or supervision, and the location of such
delinquent juvenile, if known, at the time the requisition is made. The requisition shall
be verified by affidavit, shall be executed in duplicate, and shall be accompanied by 2
certified copies of the judgment, formal adjudication, or order of commitment which sub-
jeets such delinquent juvenile to probation or parole or to the legal custody of the insti-
tution or agency concerned. Such further affidavits and other documents as may he deemed
proper may be submitted with such requisition. One copy of the requisition shall be filed
with the compact administrator of the demanding state, there to remain on file subject to
the. provisions of law governing records -of the appropriate court. Upon the receipt of a
requisition demanding the return of a delinquent juvenile who has absconded or escaped,
the court or the executive authority to whom the requisition is addressed shall issue an
order to any peace officer or other appropriate person directing him to take into custody
and detain such delinquent juvenile.. Such detention order must substantially recite the
facts necessary to the validity of its issuance hereunder. No delinquent juvenile detained
upon such order shall be delivered over to the officer whom the appropriate person or
authority demanding him shall have appointed to receive him, unless he shall first be taken
forthwith before a judge of an appropriate court in the state, who shall inform him of the
demand made for his return and who may appoint counsel or guardian ad litem for him.
If the:judge of such court shall find that the requisition is in order, he shall deliver such
delinquent juvenile over to the oﬁicer whom the appropriate person or anthority demand-
ing.shall have appointed to receive him. The judge, however, may fix a reasonable time
to be allowed. for the purpose of testing. the. legahty of the proceeding.

Upon reasonable information that a person is a delinquent juvenile who has absconded
while on probation or parole, or escaped from an institution or agency vested with his
legal custody or supervision in any state party to this compact, such person may be taken
into custody in any other state party to this compaect without a requisition. But in such
event, he must be taken forthwith before a judge of the appropriate court, who may ap-
point counsel or guardian ad litem for such person and who shall determine, after a hear-
ing, whether sufficient cause exists to hold the person subject to the order of the court for
such a time, not exceeding: 90 days, as will enable his detention under a detention order
issued on.a requisition pursnant to this Article. If, at the time when a state seeks the re-
turn of a delinquent juvenile who has either absconded while on probation or parole or
escaped from an institution or agency vested with his legal custody or supervision, there
is pending in the state wherein he is detained any.criminal charge or any proceeding to
have him adjudicated a delinquent juvenile for an act committed in such state, or if he is
suspeeted of having committed within such state a criminal offense or an act of juvenile
delinquency, he shall not be returned without the consent of such state until discharged
from prosecution or other form of proeceeding, imprisonment, detention or supervision for
such offense or juvenile delinquency... The duly accredited officers of any state party to
this compact, upon the establishment ‘of their authority and the identity of the delinquent
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juvenile being returned, shall be permitted to transport such delinquent juvenile through
any and all states party to this compaet, without interference. Upon his return to the state
from which he escaped or absconded, the delinquent juvenile shall be subject to such
further proceedings as may he appropriate under the laws of that state.

(b) That the state to which a delinquent juvenile is returned under this Article shall
be responsible for payment of the transportation costs of such return.

ARTICLE VI-— Voluntary Return Procedure.

That any delinquent juvenile whe has absconded while on probation or parole, or es-
caped from an institution or ageney vested with his legal custody or supervision in any
state party to this compact, and any juvenile who has run away from any state party to
this compact, who is taken into custody without a requisition in another state party to
this compact under the provisions of Article IV (a) or of Article V (a), may consent to
his immediate return to the state from which he absconded, escaped or ran away. Such
consent shall be given by the juvenile or delinquent juvenile and his counsel or guardian
ad litem if any, by executing or subseribing a writing, in the presence of a judge of the
appropriate court, which states that the juvenile or delinquent juvenile and his counsel or
guardian ad litem, if any, consent to his return to the demanding state. Before such con-
sent shall be executed or subscribed, however, the judge, in the presence of counsel or
guardian ad litem, if any, shall inform the juvenile or delinquent juvenile of his rights
under this compact. When the consent has been duly executed, it shall be forwarded to
and filed with the ecompaet administrator of the state in which the eourt is located and the
judge shall direct the officer having the juvenile or delinquent juvenile in eustody to de-
liver him to the duly aceredited officer or officers of the state demanding his return, and
shall eause to be delivered to such officer or officers a copy of the consent. The court may,
however, upon the request of the state to which the juvenile or delinquent juvenile is
being returned, order him to return unaccompanied to such state and shall provide him
with a copy of such court order; in such event a copy of the consent shall he forwarded
to the ecompaet administrator of the state to which said juvenile or delinquent juvenile is
ordered to return. ‘ -

ArTioLe VII — Co-operative Supervision of Probationers and Parolees.

(a) That the duly constituted judicial and administrative authorities of a state party
to this compact (herein called “sending state”) may permit any delinquent juvenile within
such state, placed on probation or parole, to reside in any other state party to this com-
pact (herein called “receiving state”) while on probation or parole, and the receiving state
shall accept such delinquent juvenile, if the parent, gnardian or person entitled to the
legal custody of such delinguent juvenile is residing or undertakes to reside within the
receiving state. Before granting such permission, opportunity shall be given to the re-
ceiving state ‘to make such investigations as it deems necessary. The authorities of the
sending state shall send to the authorities of the receiving state copies of pertinent court
orders, social case studies and all other available information which may be of value to
and assist the receiving state in supervising a probationer or parolee under this compaet,
A receiving state, in its diseretion, may agree to accept supervision of a probationer or
parolee in cases where the parent, gnardian or person entitled to legal custody of the de-
linquent juvenile is not a resident of the receiving state, and if so accepted the sending
state may transfer supervision accordingly.

(b) That each receiving state will assume the duties of visitation and of supervision
over any such delinquent juvenile and in the exercise of those duties will be governed by
the same standards of visitation and supervision that prevail for its own delinquent juve-
niles released on probation or parole, .

(¢) That, after consultation between the appropriate authorities of the sending state
and of the recelving state as to the desirability and necessity of returning sueh a de-
linquent juvenile, the duly accredited officers of a sending state may enter a receiving state
and there apprehend and retake any such delinquent juvenile on.probation or parole. For
that purpose, no formalities will be required, other than establishing the authority of the
officer and the identity of the delinquent juvenile to be retaken and returned. The decision
of the sending state to retake a delinquent juvenile on probation or parole shall be eonclu-
sive upon and not reviewable within the receiving state, but if, at the time the sending state
seeks to retake a delinquent juvenile on probation or parole, there is pending against him
within the receiving state any eriminal charge or-any proceeding to have him adjudicated a
delinquent juvenile for any aet committed-in such state, or if he is suspected of having
eommitted within such state a eriminal offense or an act of juvenile delinqueney, he shall
not be returned without the consent of the receiving state until discharged from prosecution
or other form of proeeeding, imprisonment, detention or supervision for such offense or -
juvenile delinquency. The duly accredited officers of the sending state shall be permitted
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to transport delinquent juveniles being so returned through any and all states party to
this eompact, without interference.

- (d) That the sending state shall be responsible under this Article for paying the costs
of transporting any delinquent juvenile to the receiving state or of returning any de-
linquent juvenile to the sending state.

ArmioLs VIIT — Responsibility for Costs.

(a) That the provision of Articles IV (b), V (b) and VII (d) of this compact shall
not be construed to alter or affect any internal relationship among the departments, agen-
cies and officers of and in the government of a party state, or hetween a party state and 1ts
subdivisions, as to the payment of costs, or responsibilities therefor.

(b) That nothing in this compact shall be construed to prevent any party state or
subdivision thereof from asserting any right against any person, agency or other entity
in regard to costs for which such party state or subdivision thereof may he respons1ble
pulsuant to Articles IV (b), V (b) or VII (d) of this ecompact,

ArmicLE IX — Detention Practices.

" That, to every extent possible, it shall be the policy of states party to this compact
that no Juvemle or delinquent juvenile shall be placed or detained in any prison, jail or
loekup nor he detamed or transported in association with ceriminal, vicious or dissolute
persons.

ArTicLE X — Supplementary Agreements.

- That the duly constituted administrative authorities of a state party to this compact
may enter into supplementary agreements with any other state or states party hereto
for the co-operative care, treatment and rehabilitation of delinquent juveniles whenever
they shall find that such agreements will improve the facilities or programs available for
such ecare, treatment and rehabilitation. Such care, treatment and rehabilitation may be
provided in an institution located within any state entering into such supplementary
agreement., Such supplementary agreements shall (1) provide the rates to he paid for the
care, treatment and cnstody of such delinquent juveniles, taking into consideration the
character of facilities, services and subsistence furnished; (2) provide that the delinquent
juvenile shall be given a court hearing prior to his heing sent to another state for care,
treatment and custody; (3) provide that the state receiving such a delinquent juvenile in
one of its institutions shall act solely as agent for the state sending such delinquent juve-
nile; (4) provide that the sending state shall at all times retain jurisdietion over delinquent
Juvenilés sent to an institution in another state; (5) provide for reasonable inspection of
such institutions by the sending state; (6) provide that the consent of the parent, guard-
ian, person or agency entitled to the legal eustody of said delinquent juvenile shall be
seeured prior to his being sent to another state; and (7) make provision for such other
matters and details as shall be necessary to plotect the rights and equities of such de-
linquent juveniles and of the co-operating states.

ArrioLE XTI — Acceptance of Federal and Other Aid. ‘

That any state party to this compaet may accept any and all donations, gifts and

grants of money, equipment and services from: the federal or any local government, or

any agency thereof and from any person, firm or corporation, for any of the purposes

.and funetions of this compact, and may receive and utilize the same subject to the terms,
conditions and regulations governing such donations, gifts and grants.

ArricLE XIT — Compact Administrators. o

That the governor of each state party to this compact shall designate an officer who,
acting jointly with like officers of other party states, shall promulgate rules and regula-
tions to carry out more effectively the terms and plowsmns of this compact,

ArricLe X1IT — Execution of Compaet

That this compact shall become operative immediately npon its execution by any state
as. between it and any other state or states so executing. When exeeuted it shall have the
full force and effect of law within such state, the form of exeeution'to be in accordance
with the laws of the executing state. :

Armicre XIV — Renunciation.

That this compact shall continue in foree and remain-binding upon each exécuting
state until renounced by-it.  Renunciation of this compact shall be by the same authority
which executed it, by sending 6 months notice in writing of its intention to withdraw from
the compact to the other states party hereto. The duties'and obligations of a renouncing
state under Article ‘VII hereof shall continue as to parolees and probationers residing
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therein at the time of withdrawal until retaken or finally: discharged. ‘Supplementary
agreements entered into under Article X hereof shall be subject to renunciation as pro-
vided by such supplementary .agreements, and shall riot be subJect to the 6 months re-
nunciation notice of the present Artmle " .

ArrioLs XV — Severability.

That the provisions of this compact shall be' severable and if any phrase, clause, sen-
tence or provision of this compact is declared to: be contrary to the constitution of any
participating state or of the United States or the applicability thereof to any government,
ageney, person or cireumstance is held invalid, the validity of the remainder of this com-
pact and the applicability thereof to any government, ageney, person or. circumstance
shall ot be. affected thereby...If this compact shall be held contrary to the constitution
of any state participating therein, the compact shall remain.in full force and effect as to
the remaining states and-in full force and effect as to.the state affected as to all severable
matters. -

Cross Reference: See appendlx for a lxst of states which have ratiﬁed this compact

48,992 Definitions. As used in the interstate compacet on juveniles, the following
words and phrases have the following meanings as to this state: ;
" (1). “Executive authority” means the compact admlnlstlator

(2) " (a) The “appropriate court” of this state to issue a requisition under Altlcle
IV of the compact is the juvenile court of the county of the petitioner’s residence, or, if
the petitioner is a child welfare agency, the ‘juvénile eourt of the county where it has
its prineipal office, oz, ‘if the petitioner'is the state: department of pubhc welfare, any
Juvemle court in-the state :

(b) The “apploprmte court” of this state to receive a 1'equ1s1t10n under Art1ele IV or
V of the Compact is'the Juvenlle court of the eounty where the juvenile is located

-48.993. Juvenile compact administrator. 1) Pursuant to the mterstate compaet
on juveniles, the governor is authorized to designate an officer or employe of the state de-
partment of public welfare to be the compact administrator, who, acting jointly with like
officers of other party states, shall promulgate rules to ecarry out more effectively the terms
of the compact. He shall serve subject to the pleasure of the governor. Whenever there
is a’'vacaney in the office of compact administrator or in the case of his absence or. dis-
ability, his funetions shail be performed by the.director of the division of corrections. of
the state department of public welfare, or other employe designated by the director of the
department. The compact adnnmstlatm is authorized to co-operate with all departments,
agencies and officers of and in the government of this state and its political subdivisions
in facilitating the proper. admmlstratmn of the compact or of any supplementary agree-
ment entered into by this state thereunder.. ;

(2) The compact administrator shall determine for this state whether to rece1ve juve-
nile probationers and parolees of other states pursuant to Axrticle VII of the interstate
compact on juveniles and shall arrange for the supervision of each such probationer or
parolee so received, either by the state department of public welfare or by a person ap-
pointed. to perfmm supervision service for the juvenile court of the .county where the
juvenile.is to reside, whichever is more convenient.. Such persons shall in all: such cases
make periodicireports to the compaet administrator regardmg the conduct and progress
of such juveniles. : . ! . ‘ ,

48.994 Supplementary agreements. The state department of public welfare is au-
thorized to enter into supplementary agreements with appropriate officials of other states
pursuant to Artiele X of the interstate compact on juveniles. In the event that such sup-
plementaly agleement requires. or contemplates the, use of any institution or facility of
this state or the provision of any service by this state, said supplementary agreement shall
have no effect until approved by the department or agency under whose jurisdiction said
institution or facility is operated or which shall be. charged with the rendering of such
service. ‘ ‘ o

48.995 . I‘ma,ncxa,l anangements The expense of 1etu1n1ng juveniles to this state
pursuant to the intérstate compact on juveniles shall be paid as follows:

(1) In the ease of a runaway under Article IV, the court making the requisition shall
inquire summarily regar ding the financial ability of the petitioner to bear the expense and
if 1t finds he is able to do so, shall order that he pay all such expenses; otherwise the court
shall arrange for the transportation at the expense of the county and order that the ecounty
relmburse the person, if any; who returns the juvenile, for his actual and necessary ex-
penses;. and the ecourt may order that the petitioner reimburse the county for so much
of said expense as the court finds heis able to pay. If the petitioner fails, without good
cause, or refuses to pay such sum, he may be proceeded against for contempt, . :
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(2) In the case of an escapee or absconder under Article V or Article VI, if the juve-
nile is in the legal custody of the state department of publie welfare it shall bear the ex-
pense of his return; otherwise the apploprlate court shall, on petition of the person en-
titled to his custody or charged with his supervision, arrange for the transporation at the
expense of the county and or vder that- the eounty reimlbiurse the person, if any, who returns
the juvenile, for his actual and necessary expenses. In this subsection “appropriate court”
means the Juvemle court which adjudged the juvenile to be delinquent or, if the ,]uvenlle
is under supervision for another state under Article VII of the compact then the juve-
nile court of the county of the juvenile’s residence during such _supervision,

(3) In the case of a voluntaly return of a runaway without _requisition under !Axrticle
VI, the person entitled to his legal custody shall pay the expense of transportation and -
the actual and necessary expenses of the person, if any, who returns such juvenile; but.if
he is financially uniablé'to ‘pay all the expeénses he may pet1t10n the juvenile court of ‘the
county of the petitioner’s residence:for an order arranging for the transportation as pro-
vided in sub. (1). The’ court shall inquire summarily into the finareial ability of the peti-
tioner and, if it finds he is unable to bear any or all of the expense, the court. shall:ar:
range for such transportation ‘at the. expense of the ‘county and shall order the county to
1e1mbu1se the person, if:any, who returhs the Juvemle, for his actnal and necessary:ex-
penses. The court may order that the petitionet reiimburse the county for so mueh of
said expense as the court finds: he:is able to pay. If the petitioner fails, without good
cause, or refuses to pdy such sum, he may be proceeded against for contempt,

48,996 Fees. Anv Judge of this state who appoints counsel or a guardw,n ad litem
pursuant to the provisions of the interstate compact on juveniles may, in h1s dlscretlon,
allow. a reasonable fee to be paid by the county on o¥der of the ecourt, | ' . C

48.997 Respons1bllit1es of state departments, gencies and oﬂicers The courts, de—
partments, agencies and officer’s 6f this state and its political subdivisions shall enforge the
interstate compaét onjuveniles and shall do all things appropriate to the effectuatlon of
its purposes Wluch may be w1th1n then 1espect1ve Jumsdletlons.
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