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GENERAL PROVISIONS. 

·48.01 Title, intent and construction of chapter. (1) 'I'I'I'LE. This chapter may be 
cited as "The Children's Code." 

(2) INTENT, It is declaJ'ed to be the intent of this chapter to promote the best in­
terests of the children of this state through: 

(a) Juvenile courts adequately equipped to review each case on its individual merits 
under procedures designed to safeguard the legal rights of the child and his parents; 

(b) An integrated and co-ordinated program for all delinquent, neglected and de­
pendent children both in their own co=unity and while in the custody of the state; 

(c) Protection of children from unnecessary separation, either temporary or pernla­
nent, from their parents; 

(d) Adequate care and rehabilitation for all children who must be separated from 
their parents temporarily for the child's protection or that of the public; 

(e) Co-ordinatedplanning to assist local communities in promoting effective pro­
grams in health, education, recreation and welfare for the maximum development of all 
children and for the control of influences detrimental to youth; 

(f) Assurance for children needing adoptive homes that they will be placed in the 
best home available; protection of children from adoption by persons unfit to have re­
sponsibility for raising a child; protection for children who are legally established in 
adoptive homes from intHTerence by their natural parents. 

(3) CONSTRUCTION. This chapter shall be liberally construed to effect the objectives 
in sub .. (2). The best interests of the child shall always be of paramount consideration, 
but the court shall also consider the interest of the parents or guardian of the child and 
the interest of the public. 

48.02 Definitions. 
igllated meanings: 

In this chapter the following words and phrases have the des-

(1) . "Agency" unless qualified includes the state department of public welfare, county 
agencies and licensed child welfare agencies. . 

- (2), "Court" means the juvenile court unless otherwise specified in the section, except 
that in ss. 48.81 to 48.97, relating to adoptions, "court" means the county court. 

(3) "Child" means a person under 18 years of age. ' 
(4.) "Child welfare agency" means any person required to be licensed by s. 48.60. 
(5) "Day care center" means any facility operated by a person required to be licensed 

by s. 48.65. 
(6) "Department" means the state department of public welfare unless otherwise 

specified in the section. 
(7) "Foster home" means any facility operated by a person required to be licensed 

by s. 48.62. 
(8) "Guardian ad litem" means a person appointed to protect the interest of a minor 

or an incompetent in a particular court proceeding. He has none of the rights of a ge~­
eral guardian. He shall be an attorney admitted to practice in this state, shall be ap­
pointed in the manner provided for appointment of guardians ad litem in county court, 
and shall be allowed reasonable compensation to be paid by the county in which the pro­
ceeding is held, on order of the court. 

(9) "Guardian" means guardian of the person and refers to the person having the 
right to make major decisions affecting a child including the right to consent to marriage, 
to enlistment in the armed forces, to major surgery and to adoption or to making recom­
mendations as to adoption as hereinafter set forth in this chapter. The guardian has legal 
custody of the child unless legal custody is given by the court to another person. A person 
may be appointed guardian of a child or removed as such guardian only by court action 
under the provisions of the chapter under which suc,h guardian was appointed. Where. a 
guardian has been appointed and is acting as guardian for a child under this chapter, no 
gua,rdian of the person of such ,child shall be appointed under ch. 319. 

(10) "Legal custody" means the right to the care, custody and control of a child and 
the. duty ~ to provide food, clothing, shelter, ordinary medical care, education and disci-
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pline for a child. Legal custody may be taken from a parent only by court action. If 
legal custody is taken from a parent without termination of parental rights, the parents' 
duty to provide support continues even though the person having legal custody may pro~ 
vide the necessities of daily living. . 

(11) "Parent" means either a natuial parent or a parent by adoption. If the child 
is born out of wedlock,· "parent" means the mother. 

(12) "Relative" means a parent, grandparent, brother, sister, uncle or aunt. This 
relationship may be by consanguinity or direct affinity. 

ORGANIZATION OF COURT. 

48.03 Designation of the juvenile court.' (1) When hearing cases arising under 
this chapter, the court shall be known as a juvenile court. 

(2) The judge of a court'designated as a jtlvenile court under sub. (1) shall set 
apart a time and place to hold juvenile coud. . 

(3) In case of the absence or disabiiity of the judge of a court designated as a juvenile 
court, another judge shall be requested 91' designated tmder s. 253.142 (3) to act tempo­
rarily in his place. If the judge so designated to act temporarily is from a county other 
than the one for which he was elected he shall receive his expenses as proyided in s. 
252.073 or 253.08, whichever' applies. 

( 4) The juvenile court is a court of record. 
History: 1961 c. 495. 

48.035 Juvenile court, Menominee county. Menominee county shall be attached to 
Shawano county for judicial purposes to the extent of the jurisdiction and functions of 
the juvenile court and the office and functions of the judge of juvenile court, and the 
duly designated judge of juvenile court of Slmwano county shall serve in Menominee 
county with all the duties, rights and po}Vers of judge of juvenile court therein, and no 
judge of juvenile court shall be designated for Menominee county, the county not being 
organized for that purpose. The county boards of Me)1ominee county and Shawano 
county shall enter into an agreement on, administration of this section and the prorating 
of expenditure involved, and for such purposes the, county board of supervisors of 
Menominee county shall be authorized to appropriate, levy and collect a sum each year 
sufficient to pay its share of such expenses. If the 2 county boards are unable to agree 
on ,the prorating of. expenditure involved, then the judge of the circuit court for the 
Tenth circuit shall, upon appropriate notice and hearing, determine the prorating, of 
such expenditures on, the basis of a fair allocation to each county under such procedure 
as he shall prescribe. 

48.04 Employes of the juvenile court; (1) The clerk and stenographic reporter of 
the court 01' courts designated as the juvenile court in each county shall serve as the 
clerk and stenographic reporter of the juvenile, court. 

(2)" If the county contains one or more cities of the second or third class and the 
court designated as the juvenile court does not have it clerk other than the register in 
probate, the judge may appoint, by an instrument in writing, filed with the county clerk', 
a clerk of the juvenile court, who shall he a'stenographer and shall perform the duties 
of clerk and reporter of such court. This clerk shall take and file the official oath and 
shall receive sU'chsalary' as the, county board determines. 

(3) The district attorney shall perform any duties in connection with court proceed-
ings as the judge may request. . 

48;05 Ohildren's court for populous counties. (1) Sections 48.03 and 48.04 do 
not apply,in counties having ,a population of 500,000 or more. 

History: 1961 c. 495. 

48.06 Services for court. (1) COUNTIES WITH A POPULATION OF 500,000 OR MORE. 
In counties having a population of 500,000 or more, the county board of supervisors 
shall provide the court with the services necessary for investigating and supervising cases 
by operating a children's court center under the supervision of a director who shall be 
appointed as provided in s. 46.21 (4) under the laws governing civil service in the county. 
The director shall be the chief administrative officer of said center and of the intake, 
probation and detention sections thereof except as herein otherwise provided, and as 
such officer he shall be charged with adniinistration of the children's court personnel, 
serVices and detention home and be responsible for supervising both the operation of the 
physical plant and the niaintenanceand impl;ovement of the buildings and grounds of 
said' center. The. children's court judge, or if there is more than one judge, then such 
judges actingjointly;shaUformulate and promulgate written judicial policy governing 
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children's court services and the director shall be charged with executing such judicial 
policy. Each children's court judge shall direct and supervise the work of all personnel 
of his court branch, except the work of the district attorney or corporation counsel as­
signed thereto. The county board of public welfare shall develop policies and establish 
necessitry rules and regulations for the management and administration of the nonju­
dicial operations of the children's court center, but any such policy, rule or regulation 
shall be subject to adoption of a different policy, rule or regulation by the county b<!ard 
of supervisors by a majority of the members thereof present and voting; and the director 
thereof shall report and be responsible to. the director of institutions and departments 
for the execution of all nonjudicial operationlll policies, rules and regulations governing 
the center, including activities of probation officers whenever they are not performing 
services for the court. The director of said center shall also be responsible for the 
preparation and submission to the county board of public welfare of the annual budget 
for the center except for such judicial functions or responsibilities which are delegated 
by law to the judge or judges and clerk of circuit court. Such board shall make provision 
in the organization of the office of director for the devolution of his authority in the 
case of his temporary absence, illness, disability to act or a vacancy in position and 
shall establish the general qualifications for the position. Such board shall have the fur­
ther authority to investigate, arbitrate' and resolve any conflict in the administration of 
the center as between judicial and nonjudicial operational policy, rules and regulations, 
except that the final disposition thereof shall be subject to the approval of the county 
board of supervisors by a majority of the members thereof present and voting, but shall 
not have authority or assert jurisdiction over the disposition of any case or child after 
a written order for detention is made under s. 48.29 (2) or if a petition is filed pursuant 
to s. 48.20. All sectional personnel, including employes of the detention home, shall be 
appointed under civil service by the director except that existing court service per­
sonnel having permanent civil, service status may be reassigned to any of the respective 
sections within the center specified herein. 

Notel Section 5 of chapter 462, laws of 1965, which repealed and recreated 48.06 (1) 
provides as follows: 
, "Section 5. The provisions of this act are temporary and, unless extended by the legiS­

lature, shall cease to apply to any county having a population of 500,000 or more whenever 
an Integrated family' court system for matters arising under chapters 48, 52, 245 and 247 
of the statutes has been established by the legislature and is in effect in such county." 

, (2) COUNTIES WITH A POPULATION UNDER 500,000. In countics having less than 
500,000 population the county board shall provide the court with the services necessary 
for investigating cases and supervising cases in one or both of the following ways: 

(a) By providing for one 61' more juvenile court workers to be appointed by the 
judge of the juvenile court. Whenever possible, the juvenile court workers shall have 
the qualifications required for state social workers under civil service law who perform 
similar' types of duties. If there is more than one juvenile court worker appointed for 
a county, the judge shall designate one of the number to act as chief juvenile court worker 
and to supervise the other workers. 

(b) By authorizing the county welfare department to provide such services in ac­
cordance with s. 46.22 or by providing such services through a county children's board 
established in accordance with s. 48.29 or 59.08 (9a), Stats. 1953. 

(3) Regardless of the form of court service adopted by any county under this section 
or s. 48.56, the same state and federal aid' shall be paid to each county as if such court 
services were integrated in the county public welfare department. Such state aid shall be 
administered and prorated in the same manner as other aids under s. 49.51 (3) and (4), as 
though such co-operative services were requested by the state department of public welfare. 

History: 1965 c. 462. 

48.07 Additional sources of court services, If the county board has complied with 
s. 48.06, the court may obtain supplementary services for investigating cases and pro­
viding supervision of cases from one or more of the following sources: 

(1) STATE DEPARTMENT OF PUBLIC WELFARE. The court may request the services of 
the department for cases with special needs which cannot adequately be provided by 
county services. The department shall furnish such requested services. 

(2) LICENSED OHILD WELFARE AGENCY. The court may request the services of a li­
censed child welfare agency in accordance with procedures established by that agency. 
Such child welfare agency shall receive no compensation for these services but may be 
reimbursed out of funds made available to the court for the actual and necessary travel­
ing expenses incurred in the performance of duties for the court. 

48.08 Duties of person furnishing services to court. (1) It is the duty of each 
person appointed to furnish services to the court as provided in ss. 48.06 and 48.07 to 
make such investigations and exercise such discretionary powers as the judge may direct, 



48.08 OHILDREN'S OODE 904 

to keep a written record of such investigations and to submit a report to the judge; 
Such person shall keep informed concerning the conduct and condition of the child under 
his supervision and shaH report thereon as the judge directs. 

(2) Each person appointed to furnish services for the court has the powers of police 
officers and deputy sheriffs forthe purpose of carrying out his duties in connection with 
the court. 

(3) (a) The director of the children's court center appointed under s. 48.06 (1), 01' 

any person designated thereunder to exercise his authority during his absence, has the 
power to perform all the duties of a judge of the children's court prior to the filing of a 
petition, but such power shall not be exercised if such judge or a temporary judge is 
available at the center to perform the duty. 

(b) A juvenile court worker serving as part of the court staff under s. 48.06 (2) (a) 
has the power to perfornl all the duties of the judge prior to the filing of a petition if 
authorized by the judge to do so. 

History, 1965 c. 462. 

48.09 Board of juvenile court judges. The juvenile court judges of the state con­
stitute the "Board of Juvenile Court Judges." The board shall meet at least twice each 
year at the time and place it determines. The board shaH elect a chairman, secretary 
and any other officers from its number it deems necessary. These officers shall perform 
the duties prescribed by the board. The board shall make any rules it deems advisable; 
not inconsistent with law. Each juvenile court judge attending the meetings of the board 
shan on presenting his certificate of attendance to the county or municipal treasurer be 
t'eimbursed for his travel and necessary expenses out of the funds made available for his 
court. 

48.10 Juvenile court forms. The hoard of juvenile court judges or .its duly au­
thorized committee shall adopt uniform forms necessary for the administration of juvenile 
matters under ch. 48. Duly authenticated. copies of these forms shall be furnished to the 
secretary of state and kept on file in his office. The secretary of state shall transmit 
copies of these forms to the register in probate in each county' in the state ana in 
counties having a population of 500,000 or more to the clerk of the children's comt. 

History, 1961 c. 495; 1963 c. 459. 

48.11 Advisory boa.rd. (1) The court may appoint a board of not more than 15 
citizens of the county, known for their interest in the welfare of children, who shall serve 
without compensation, to be called the advisory board of the court. The members 
of the board shall hold office during the pleasure of the court. The duties of the board 
are: 

(a) To advise and co-operate with the court upon all matters affecting the workings 
of this law and other laws relating to children, their care and protection. 

(b) To familiarize themselves with the functions and facilities of the court under 
this law and to interpret to the public the work of the court. 

(2) Nothing in this section shall be construed to require the juvenile court to open 
court records or to disclose their contents. 

JURISDICTION OF COURT OVER CHILDREN. 
48.12 Jurisdiction over children alleged to be delinquent. The juvenile court has 

exclusive jurisdiction except as provided in ss. 48.17 and 48.18 over any child who is 
alleged to be delinquent because: 

(1) He has violated any state law or any county, town, or municipal ordinance; 01' 

(2) He is habitually truant from school 01' home; 01' 

(3) He is uncontrolled by his parent, guardian 01' legal custodian by reason of' being 
wayward or habitually disobedient; or 

(4) He habitually so deports himself as to injure 01' endanger the morals 01' health 
of himself or others. 

48.13 Jurisdiction over children alleged to be neglected or dependent. The juvenile 
court shall have exclusive jurisdiction over: 

(1) A child who is alleged to be neglected hecause: 
(a) He is abandoned by his parent, guardian or legal custodian; or 
(b) He is without propel' parental care because of the faults or habits of his paJ'ent, 

guardian or legal custodian; or 
(d) He is without necessary subsistence, education or other care necessary for his 

health, morals or well-being because his parent, guardian or legal custodian neglects or 
refuses to provide it; or 
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(e) He is without the special care made necessary by his physical or mental condi­
tion because his parent, guardian or legal custodian neglects or refuses to provide it; or 

(f) His occupation, behavior, condition, environment, or associations are such as to 
injure 01' endanger his welfare or that of others; or 

(g) He is in a home for which a license is required and which any agency author­
ized by law to license foster homes has refused to license ; or 

(h) He has been placed in a home for adoption fOl' which approval' by the county 
court is required by s. 48.63 and the county court has refused to approve the home; or 

(i) He is in the custody of a person whose petition to adopt him has been denied by. 
the county court and the case has been transfelTed to the juvenile court under s.· 48.95 j or 

(j) He comes within the provisions of s. 48.12 but his conduct results in whole 01' in 
part from parental neglect; 

(2) A child who is alleged to be dependent because: 
(a) He is without a parent or guardian; 01' 

(b) He is in need of special care and treatment because of his physicitl or mental 
condition and his parent, guardian or legal custodian is unable to provide it; or 

(c) His parent or legal custodian for good cause desires to be relieved of his legal 
custody. . 

(d) He is without necessary care or support through no fault of his parent, guardian 
or legal custodian. 

48.14 Jurisdiction over other matters relating to children. The juvenile court 
shall have exclusive jurisdiction over: 

(1) The termination of parental rights to a minor in accordance 1vith the provisions 
of ss. 48.40 to 48.43. . 

(2) The appointment and removal of a guardian of the, person in the following cases: 
(a) For a minor, where parental rights have been. terminated under ss. 48.40 to 

48.43; or 
(b) For a child, where the ('hild is found to be dependent under s. 48.13 (2) because 

he is without a parent or gua,rdian. . , , . 
(3) The transfer of legal custody of mentally deficient and mentally ill children 

living or found in the county, pursua;nt to ch. 51. If a child is before the court, alleged 
to be delinquent, neglected or dependent, and it appears that the child may be mentally 
deficient or mentally ill, the court may order a hearing to determine whether the child 
is mentally deficient or mentally ill according to ch. 51,' except that the order for hearing 
shall serve in lieu of the application required by ch; 51. ' 

48.15 Jurisdiction of other courts to determine legal custody. Nothing contained 
in ss 48.12, 48.13 and 48.14 shall deprive other Murts of the right to determine the legal 
custody of children upon writs of habeas corpus, or to determine the legal custody or 
guardianship of children when such legal custody or guardianship is incidental to the 
determination of causes pending in such other courts. But the jurisdiction of the juve­
nile court shall be paramount in all cases involving children alleged to come within the 
provisions of ss. 48.12, 48.13 and 48.14. 

Jurisdiction of other courts to make cus- Rickli v. County Court, 21 ,W (2d) 89, 123 
tody orders where a juvenile court has NW (2d) 908. 
made an order discussed. State ex reI. ' 

48.16 Venue. Venue for any proceeding under ss. 48.12 and 48.13 shall be in any: 
of the following: the county where the child resides, the county where he is present or, 
in ·the case of a violation of a state law or a county, town or municipal ordinance, the 
county where the violation OCCUlTed. 

48.17 Concurrent jurisdiction of civil courts over violations of traffic ordinances. 
Courts of civil jurisdiction shall have concurrent jurisdiction with the juvenile court 
in proceedings against children for violation of county or municipal ordinances enacted 
under s. 349.06, except that in counties having a population of 500,000 or more such 
concurrent jurisdiction shall be vested solely in the traffic-misdemeanor court bl'arich 
(Branch No. 12); but disposition of such cases shall be made under s. 48.36 instead of 
under the ordinance. 

History: 1963 c. 490. 

48.18 Jurisdiction of criminal and civil courts over children 16 or older. (1) 
Except ,as provided in sub. (2) ands. 253.18 (2), the criminal and civil courts shall. 
have jurisdiction over a child 16 or older who is alleged to have violated a state law or 
a county or municipal ordinance only if the juvenile court judge deems it contrary to 
the best interests of such child or of the public to heal' the caf:le and enters an order waiv-
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ing his jurisdiction and referring the matter to the district attorney, coi'poration <lounsel 
or city attorney, for appropriate proceedings in a criminal or civil court. 'In that event, 
the distri!)t attorney, corporatiollcounsel or city, attorney, of the county, or municipality 
shall proceed with the case in the same manner as though the jurisdiction of the juvenile 
court had never attached. ' , ' : 

(2) In counties having a population of 500,000 01' more and having a traffic-misde~ 
meanor court Iiranch, the concurrent jurisdiction ,of said, court branch pursuant :to s. 
48.17 shall not be dependent. upon any, such order of the juvenile court jltdge waiving his 
jurisdiction, and cases speci1;ied in said section may be, brought, and ,heard initially be-
fore the traffic-misdemeanor court branch. ' 

'" ~i8tory,: 1963,~. 490. 

PROCEDURES. 

48.19 Informal disposition. Wheneveranyperl'lon gi:vei? the court information 
tending to show, that a child come,s within the:proyii>ions, of s: 48.12 .01' 48.13, aninves­
tigation shall be made by 'persons d~signated by the courtto determine the facts. "If this 
investigation shows that the child do~s not come )vithin the provisions of s. ,48.12' 01' 

48.13, the court shall take no further aCtion. If the investigation shows that the child 
is within the provisions of s. 48.12 01' 48)3 the court may authqrize ~hefiling of a,peti­
tion under s. 48.20 or, if it determines thafneithei' the interests of the, child nor of the 
public require that a petition be filed, may defer further proceedings on' 'the condition 
that the· child, appeal' with, his parent, gUl~rdian or legal custodian for, counseling and 
advice oi' that the child abide by such obligations impqsed upon him with respect to his 
future conduct as the, court deems necessary 01' ad~is~ble to insur~ the child's, protection, 
correction 01' rehabilitation. The'obligations so imposed may be in writing and, copiEls 
thereof furnished to the parent, guardian 01' legal custodian of the child. ,If a parent, 
guardian or higal cus~odian objects' to these obligations he shall h'ave the right to have a 
petition filed in relation to his' child. ' , . ,', . 

Under this section, which contemplates the information presented to him as a suffl­
a 'preliminary consideJ;'ation, of, a 'child's clent preliminary Investigation and, ,,;here 
case by the juvenile court before the court he has done so, failure to have some, other 
authorizes the filing of a petition, and person make an Investigation is therefor'e 
which, provides that, "an Investigation shall nO,t deemed, to be a j)lrisdictlonal defect. 
be'made by persons designated by the, court ,State ex reI. Rlckll v. County Court, 21,W, 
to determine the ,facts;" the judge' has dis- '(2d) 89,123 NW (2d) 908. " ,", , 
cretion, to treat his, own, consideration of 

48.20 Petition. (1) The petition and a~~ 's~bs~quent court '~ocllm~nts under ss.' 
48.12 ana 48.13 shall bee'ntitled "In theinter~stof .... ',,'" ~ child under,18, years 
~~ , , 

(2) ,The petition shall be drafted by a suitable person designated by! the court. It 
shall be verified and may be upon information and belief. It shall set forth plainly : 
(a) the facts which bring the child within the jurisdiction of the court; (b) the name, 
age, and residence of the child ; (c) the names and, residence of his parents ; (d) the 
name and residence of his guardian if there be one, of the person having legal custody 
of the child, or of the nearest known relative if no parent or guardil;ln, can be found. ' 

(3) If any of the facts in sub. (2) are not known or 'cannot be ascertained by the 
petitioner, the petition shall so state." , 

(4) In case of a violation of chs. 341 to 349 or a ~ou~ty or municipal ordi~ance en­
acted unders. 349.06, no pet\tion is necessary and the complaint may serve as sufficient 
basis for a court he~ring, unless the, child isalleg'ed to be delinquent under s: 48.12. ,,' 

48.21 Summons; notice. (1) After a petition has been filed relating to facts lin' 
der s. 48.12 or 48.13 and after such further investigation as the court directs; unless 
the parties hereinafter named voluntarily appear, the court shall issue a summons, re­
quiring the person who has Ieg~l custody of the child, to appeal' persomilly, and, if the, 
court so orders, to bI'ing thecliild before the court at it time and place stated. 

',(2) , If the pe~'son so summon~~ is, so~~one other than .the parep.t or guardian of the 
chil~~ the parent or guarq~an, or b,ath: shall be notifilld, of. the pendency of the c,ase and 
of the ,til,l;teand place aPP9inre,d. , , ' '" " " 

(3) Summons may be issued requiring the appearance of any other person' whose 
presence, in the opinion of the court, is necessary. 

i , 48.22 Service of summons;, expenses. (1) Service' of summons or notice required 
by s. 48.21 shall be made personally by the delivery ofa ~copy thereof to the persons 
summoned or notified. But, if the court is satisfied that itis'impracticable to serve such 
summons or notice personally, it may make an order providing for the service of such 
summons or notice by registered mail, addressed to the last known addresses of such per-
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sons 01;, if no address is known, by publication thereof, Personal service shall be ef­
fected at least 24 hours before the time of the heal'ing;' l'egistered mail shall be mailed 
at least 5 days before the time of the heal'ing if within the state or 14 days if outside the 
state; publication shall be made as a class 1 notice, under ch. 985, in· the county in, which 
the hearing will take place at least one week prior to the hearing. 

(2) Service of summons or notice requil'ed by s. 48.21 or 48.42 may be made by any 
suitable person under the direction of the court. . 

'(3) The expenses of service of summons 01' notice or of the publication of summons 
or notice arid the tl'aveliilg expenses and fees as allowed in ch. 885 incui'red by any per­
son summoned or required to appeal' at the hearing 6f any case coming within the 
jurisdiction of the court under ss. 48.12, 48.13, 48.14 and 48,44 shall be a charge on the 
county ,,,hen approved byth~ CO~l't. ' 

History. 1965 c" 252. 

48.23 . Failure to obey summons; capias. If any person summoned fails without 
reasonable cause to appear/he may be proceeded against for contempt of court, In case 
the summons cannot be served or the parties served fail to obey the same, or 'in any case 
when it appears to the court that the service will be ineffectual a capias maybe issued 
for the parent or guardian or for the child. 

48,24 Physical and mental examination, 'Upon a finding by the court that rea­
sonable cause exists to warrant such 'examination, the court may order any person com­
ing within its jurisdiction to be examined by a clinical psychologist, having the qualifica­
tions requited bys. 51.23, a psychiatrist or a physician, appointed by the court, in order 
that the condition of such person may be given due consideration in the disposition of 
the case. The expenses of such examination, when approved by the court, shall be paid 
by the county. In counties maintaining .an examination service by one or more physi­
cians, psychiatrists Or clip.ical psychologists such county service shall be used for the 
purposes of this examination: ,. . 

, lIistory. 1965 c. 3.91 . 

. 48.25 Hearing. (1) GENERAL. The procedure to be followed at the hearing shall 
be detel'mined by the juv()nile coud judge nnd may be as fOl'mal or informal as he con­
siders desil'able. The' heal'ing may be lllqjourned' from time 'to time. The general public 
shall be excluded' and only such persons admitted as the court shall find to have a: direct 
interest iii the 'dase or in the wol·k <if the COUl't. The pl\esence o~ the child in coutt may 
be wai~M by the court at 'any stage of the p'roceeding.' 

. (2) JURY TRIAL. 1'he~'e shall be 'a jury tl'ial only if one is demanded. Justice court 
practice in civil actions shall govern the sele,c~ion of jurors. . 

(3) EVIDENOE. If there is a disputed issue. of fact, the customary rules of evidence 
applied to issues of fact hI civil trials f?hall be. followed. The finding of fact shall rest 
on the preponderance of evidence adduced under those rules, Every. order shall be based 
on a finding of fact,entered 0.£ record. . .. 
. (4) RECORD. Stenographic notes of the hem-ing shall .be kept but shall be tran­
scribed only upon order of .the court.' 

(5) GUARDIAN AD LITEM. The court may appoint a guardian ad litem in any case in 
which it feels that such appoilltmerit is desirable. " .. lei . 

(6) ApPOINTMENT .QF COUNSEL. If any child or. his parents desil'e cOl1nsel put are 
unable to employ it, the:cou.rt in its discretion' may appoint counsel to represent them. 
Such counsel shall be allowed ,reasonabl~ compensa,tion to be paid by the county wherein 
the: proceeding! shall be held, upon the, 9:rder o~ the court .. 

48,29 .Re~ord~,·' (1) Peace offijlers' records of cllildren shall be kept separat,~from 
records of perspns 18. or older and shall not be open to inspection or their contents dis­
closed except l}y order of the court. ,This subsectio,n shall not apply to the,repl;e~e~tatives 
of newspapers PI', other : reporters qf news who wish to obtain information for the pur­
pos~ of l'eporting newswithout .reve!\ling the identity of the child involved. or to the con­
fiqential, exchange of .inform,ation .bljtween the pqlice and ,officials of the school attend,ed 
by the, child or other. law enforcement . .or social welfare agencies or to children, 16 or 
. older who ,are transferred to the criminahourj:s. 

(2) Juvenile court records. shall be entered in' books or deposited in files kept for 
that purpose only. 'l'hey: shall hot be open to inspection or their contents disclosed e~­
cept. by. order .of the ... aourt. 

, (3)' This section shall not apply to proceedings for violation of any provision of chs. 
340 to 349 or any county or municipal ordinance enacted under s. 349.06. 
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48.27 Support of child when legal custody transferred from parent. (1) Whenever 
legal custody of a child is taken by the court from the child's parents, or whenever the 
child is given medical, psychological or psychiatric treatment under order of the court, 
and no provision is otherwise made by law for payment for the care or treatment of the 
child, compensation for it when approved by order of the court, shall be a charge upon 
the county. The COUl't IJlay, after giving the parents a reasonable opportunity to be 
heard, order them to pay as the court may direct, a sum, within their ability to pay, to 
cover in whole or in part the care or treatment of the child. If the parents fail, without 
good cause, 01' refuse to pay such sum, they may be proceeded against for contempt. 

(2) When a child brought into COUl't is placed in a county or private institution for 
care, 01' when the child is given medical, psychological 01' psychiatric treatment under 
order of the court, the judge shall determine the legal settlement of the child and shall 
forward a copy of this finding, which may be included within the order, within 20 days 
by certified mail to the county clerk of the county of legal settlement. FailUl'e to so 
notify the. county of legal settlement within 20 days shall be a bar to l'ecovery for care 
and treatment already rendered from the county of legal settlement and shall be a bar 
in the future until notice is sent but the provisions of this subsection as to the judge's 
finding shall apply only to orders made by the court after August 15, 1965. 

(3) The county charged with the cost of the care and treatment under subs. (1) 
and (2) may recover the cost from the county where the child has legal settlement by 
filing verified claims with that county clerk which shall be payable as are other claims 
against the county. Any dispute relating to these claims and involving a judge's finding 
of legal settlement. may be appealed by any county to the department under s. 46.106 (4), 
(5) and (6) and adjusted pursuant to this procedure after hearing, review if any, and 
correction. 

History I 1965 c. 201. 

DETENTION. 

48.28' Taking child into custody. (1) No child may be taken into immediate cus­
tody except: 

(a) With a capias issued :)y the judges of the juvenile court in accordance with 
.s. 48.23 or with a wan-ant; or 

(b) When in the presence of the officer who takes the child into custody a child has 
violated a county, town or municipal ordinance or a state or federal law and the officer 
believes that such action is necessary for the protection of the public interest; or 

(c) When the officer finds a child in such surroundings or condition that he considers 
it necessary that he talce the child into hnmediate custody for the child's welfare; or 

(d) When it is reasonably believed that a child has committed an act which if com­
mitted by an adult would be a felony; or 

(e) When it is reasonably believed that the child has run away from his pal'ents, 
guardian or legal custodian or is a fugitive from justice; or 
, (em) On order of the court, when made upon a showing satisfactory to the court that 
1he welfare of a child demands that it be immediately removed from its present custody, 
the order to specify that the child be placed in the custody of a licensed welfare agency 
pending a hearing on the matter; or 

(f) When it is reasonably believed that the child has violated the terms of his pro­
· bation, parole or other field supervision. 

(2) Taking into custody under this section shall not be considered an arrest. 

48.29 Release or detention. (1) When a child is taken into custody as provided 
in s. 48.28, the parent, guardian or legal custodian of the child shall be notified as soon 
as possible. The person taking the child into custody shall, unless it is impracticable, 
undesirable, or has been otherwise ordered by the court, return the child to his parent, 
guardian or legal custodian on the promise of such person to bring the child to the court, 
if necessary, at a stated time or at such time as the court may direct. If the person tak­
ing the child into custody believes it desirable, he may request such parent, guardiEln or 
legal custodian to sign a written promise to bring the child to court as provided above. 

(2) If the child is not released as provided in sub. (1), he may be detained in a place 
· of detention specified in s. 48.30 but only on written order of the court specifying the 
• reason for detention. The parent, guardian or legal custodian of the child shall be noti­
fied of the place of detention as soon as possible. If because of the unreasonableness of 
the hour or the fact that it is a Sunday or holiday it is impractical to obtain a written 
order from the court, the child may be detained without a written order of the court for 
a period of not to exceed 24 hours but a written record of such detention shall he kept 
and a report in writing filed with the court. The judge of the juvenile court may authorize 
any person, designated by s. 48.06 01'48.07 to provide services for the court, to order 
detention of the chUd. 
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48.30 Place of detention. (1) A court may order in writing, as provided in s. 
48.29, the detention of a child in one of the following places: 

(a) A detention home established in accordance with s. 48.31; or 
(b) A licensed foster home, subject to the supervision of the court; or 
(c) A suitable place of detention maintained by a licensed child welfare agency, 

subject to the supervision of the court; or 
(d) If the child's habits 01' conduct are such as to constitute a menace to himself or 

others, he may be detained in a jailor other facility for the detention of adults if he is 
placed in a room 01' ward which is entirely separate from adults confined therein and 
where there can be no communication with adults confined therein. This room 01' ward 
must have been approved by the department in a written instrument filed with- the clerk 
of the juvenile court. 

(2) No child shall be detained in a jailor other facility for the detention of adults 
except in accordance with this section. 

(3) If a licensed foster home or licensed child welfare agency is used for the deten~ 
Hon of. children a reasonable sum, to be fixed by the court, shall be paid by the county 
for the care of the children. 

48.31 Establishment of detention home. (1) The county board of one county may 
establish a detention home or 2 or more counties may join together and establish a deten­
tion home in accordance with s. 46.20. In counties having a population of less than 
500,000, the policies of the detention home shall be determined by the judge of the 
juvenile court or, in the case of a detention home established by 2 or more counties, by a 
committee of the judges of the juvenile courts in the participating counties. In counties 
having a population of 500,000 or more, the nonjudicial operational policies of the q.e­
tention home arid the detention section of the children's court center shall be established 
by the county board of public welfare as specified in s. 48.06 (1), and the execution 
thereof shall be the responsibility of the director of the children's CO,U1't center. 

(2) Plans for the detention home shall be approved by the department as provided 
in s. 46.17. If the department approves, the home may be a part of a public building in 
which there is a jailor other facility for the detention of adults if it is so physically 
segregated from such jailor other facility that it may be entered without passing through 
aJ?eas where adults are confined and that children detained in the home cannot communi­
cate with or view adults confined therein. 

(3) In counties having a population of less than 500,000, the detention home shall 
be in charge of a superintendent and shall be furnished and conducted, as far as pos­
sible, as a family home. The judge or, where 2 01' more counties operate a joint detention 
home, the committee of judges shall appoint the superintendent and other necessary per­
sonnel for the care and education of the children in the detention home, subject to. civil 
service regulations in counties having civil service. In counties having a populatio.n of 
500,000 or more, the dil-ector of the children's court center under the' direction of the 
county board of public welfare as specified in s. 48.06 ,(1) shall be in charge of and re­
sponsible for the detention home, the detention section of said center and the personnel 
assigned to this section, including a detention supervisor or superintendent. The director 
of the children's court center may also serve as superintendent of detention if the 
couptyboard of supervisors so determines. 

History! 1961c. 614; 19.65 c, 462. 

48.32 State-wide plan for detention homes. The department shall assist counties 
in establishing detention homes under s. 48.31 by developing and prOniulgating a state­
wide plan for the establishment and maintenance of suitable detention' facilities reason­
ably accessible to each court. 

DISPOSITION. 

48.33 Dismissal of petition. If the' court finds that the child is not within the 
jurisdiction of the court, or that the facts alleged in the petition have not been proved, 
it shall dismiss the petition. 

48.34 Disposition if child adjudged delinqUent. (1) TYPE OF DISPOSITION. If the 
court finds that the child is delinquent, it shall enter an order making one of the follow­
ing dispositions of the case: 

(a:) Counsel the child or his parents, guardian or legal' custodian; or 
(b) Place the child under supervision in his own home under conditions prescribed 

by the court including reasonable rules for his conduct and the conduct of his parents, 
guardian or legal custodian, designed for the physical, mental and moral well-being and 
behavior of the child; or ' . 
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(c) Relieve the parent, guardian or legal custodian of legal custody of the child and 
place him in a foster home as described ins. 48.62, except that the home does not' have 
to be licensed if the 'child is placed there for less than 30 days; 

(d) Transfer legal custody of the child to one of the following: 
1. A relative of the child ;01' 

2. A county agency specified in s. 48.56 (1); or 
3. A licensed child welfare agency; or 
4. The department; , 
(e) If the child is found to have violated a state law or a county, town or municipal 

ordinance which has resulted in intentional damage to the property of another, the court 
may,order the child to make reasonable restitution for such damage if the court considers 
it beneficial to the well-being and behavior of the child; , 
, (f) If the child is in need of special treatment and care, the, court may order the 
duld's parents, guardian or legal custodian to provide such care. If th,e pareut, guardian 
or legal custodian fails to provide such care, the court may order it provided. 

(g) The court shall restrict, suspend or revol,CB the operating privilege of a person 
under 18 years of age under the circumstances stated in s. 48.36 and,may restrict, sU'1pend 
or revoke the operating privilege where there is a finding of dlinquency. 

(2) ORDERS FOR SUPERVISION. All orders for snpervisionunder sub. (1) (b) shall 
automatically terminate at the end of one year unless the court specifies a shorter or 
longer period in its order. 'But before the order has expired the court has continuing 
jurisdiction to renew the order or make some other disposition of the case; either on its 
own motion or that of any interested party, until the child reaches the age of 21; 

(3) ORDERS TRANSFERRING LEGAL CUST(lDY. (a) All'orders under sub. (1) (c) and 
(d), except orders transferring legal custody to the department, shall be for a specified 
length of time set by the court. But, before the order has expired the court has con­
tinuing jurisdiction to renew, the order or make some other, disposition of the case, either 
on its own motion or that of any interested party, until the child reaches the age of 21. 
Any person to whom legal custody of a child is transferred, except the department, shall 
report to the courbn "iriting once a year on the statils of the child. All transfers of 
legal custody to the department under sub. (1) (d) shall be until the age of 21 unless 
the department discharges the child sooner under s. 48.53. 

(b) When the court transfers legal custody of a child to any licensed child welfare 
agency 01' the department, it shall transmit with the order transferring legal custody Ii 
summary of its information concerning t.he child or a transcript of, the testimony taken 
at the hearing. ' 

(4) CONTINUING JURISDICTION. (a)' The continuing jurisdiction of the court shall 
not prevent either a juvenile court in another county from taking jurisdiction of a child 
alleged to have violated a state law or It county, town or municipal ordinance in that 
county or a criminal court from taking jurisdiction of 'a person 18 or over who is al-
leged to have violated a state or federal law.' ' 

(b) If a child who is under the continuing jurisdiction of the court is present in an­
otherconnty, the court may order the case transferred along with all appropriate records 
to the court of the county where the child is. 

History: 1961 c. 173; 1963 c. 554. 

48.35 Disposition if child adjudged neglected Or dependent. (1) TYPE OF DISPOSI­
TION. 1£ the court finds that the child is dependent or' neglected, it shall enter an ol;der 
making one of the following dispositions of the case: 

(a) Place the child under supervision in his own home under conditions prescribed 
by the court including reasonable l'ules for his conduct and the conduct of his parents, 
guardian or legal custodian, designed for the physical, mental and moral well-being and 
behavior of the child; or 

(b) Relieve the parent, guardian or legal' custodian of legal custody of the child and 
piacehilIl .in, a foster home as descl'il)ed in, s. 48.62, except that the home does not have 
to be licensed if the child is placed there for ~ess than 30 days; 

(c) Transfer legal custody of the child to one of the following: 
1. A relative of the child; or 
2. A ,county agency specified in s. 48.56 (1); or 
3. A licensed child welfare agency; or 
4. The department; 
(d) If the child is in need of special treatment and care, the court may order the 

child's parent, guardian 01' legal custodian to provide such care. If the parent, guardian 
or legal c~stodian fails. to provide such care,· the court may order it provided. 

(2) ORDERS TRANSFERRING LEGAL CUSTODY. (a) All orders under sub. (1) (b) and 
(c) shaH be for a specified length of time set by the court; but, hefore the order has ex-
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pnoed, thecomi shall have continuing jurisdiction to renew the. order or:make some other 
disposition of the case, either on its own motion or that of any interested' party, until the 
child reaches the age of 21. Any person to whom legal custody of a child is transferred 
shall report to the court in writing once a year on the status of the child. 

(b) When the court transfers legal custody of a child to' any licensed child welfare 
agency or the department, it shall transmit with the order transferring legal custody a 
summary of its. information. concerning the child or a transcript of the testimony ,taken 
at the hearing. 

(3) CONTINUING JURISPICTION. If a child who is under the continuing jurisdiction 
of thecourturider this se'ctionis present in another county,. the C0111't may order that 
case transferred along with all appropriate records to the court of the county where 
th~ child is. 

When neglected children are present in 
a Munty other thari that of ·the court hav­
ing: continuing: :jurisdiction. said court may 
transfe:t:, jurisdiction to t~~. county where 

the child'ren are pres~nt and the juvenile 
judge of the latter county is obliged· to as­
s.ume jurisdiction. 52 Atty. Ge.n. 28. 

48.36 Disposition of traffic violations. (1) JUVENILE COURT. If a juvenileeourt 
finds that a: child has violatBd any provision of s. 218.01 (7b) or chs. 341 to 349 or any 
county' or municipal ordiliance enacted under s.349.06, it shall dispose of the case in the 
following manlier: . . 

(a) In cases of moving vehicle viblations, it shall either 'restrict, suspend or revoke 
the child's operating privilege upon the fn'st violation and shall revoke such operating 
privilege upon a: ,second or subsequent violation. In case of a violation of s. 346.93, 
whether or not considered to be it moving traffic violation, it may suspend, but may not 
revoke, the child's operating privilege upon the first violation and may suspend or revoke 
such operating privilege upon a second or subsequent violation. Immediately upon sus­
pending or revoking the operating privilege, the court shall take possession oiany motor 
vehicle operator's license or instruction permit which had been issued to Buch child and 
mail it with a report of the violation to the state motor vehicle department as requn'ed by 
ss. 343.28 and 343.30. In addition the court may require the child to attend traffic safety 
school as provided in s. 345.16 or may adjudge him delinquent and proceed under s. 
48.34. '. . , ... 

(b) In cases of, nonmoving vehicle violations; it. may counsel .the child or may ad-
judge him delinquent., ' " 

(2) •. CIVIL COVRT. If a civil. comi finds that a chi,ld has violated a county or munici. 
pal ordinance enacted under s. 349.06, it shall dispose of the case in the following manner: 

(a) In cases of moving vehicle violations, it shall not illlPose a forfeitu;re but shall 
either restrict, suspend or revoke the child's operating privilege upon the first .violation 
and shall. revoke such operating p1,'ivilege upon a second or subsequent violation. In .case 
of a violation of s. 346.93, whether or not considered to be a moving traffic violat~~m, 
it Ilmy suspend, but; may n,ot revoke, the child's operating. privilege upon the first viola­
tion ,and lllay suspend, or revoke such operating privilege upon a second or subsequent 
violation. Illfmediately upon suspending or revoking the operating privilege, the, court 
shall take possession .of any motor vehicle operator's license .01' instruction permit which 
ha,d been issued to such, child and mail 1.,t with a .report of the violation to the state motor 
vehicle department llS required by ss. 343.28 and. ~43.30. 

(b) In cases of. nonmoving vehicle violations, it may impose a forfeiture in accord­
ance with the: terms of the ordinance and may enforce payment of the forfeiture by' sus­
pension of the child's motor vehicle operator's license until.payment is made . 

.. (c) In case of moving trafficviolatiolls during a period of restriction, suspension or 
revocation ;under par. (a), it shall revoke the operating privilege,' may impose a forfei~ 
ture in. accordance 'with the terms of the ordinance :and may enforce payment of the' for­
£eiture by an extension of the period of revocation for not to exceed one additional year, 
or .until payment of the. forfeiture. , . 

(3) PERIOD OF SUSPENSION OR REVOCATION. Restrictions, suspensions alid revocations 
under subs. (1) (a) and (2) (a) shall be for a period of not less than 30 days nor more 
than one year, except that if a child is under 16 yeai·s of age when his operating privilege 
is suspended, the period of suspension shall run at least 30 days beyond such· .child's 
sixteenth birthday and, in the discretion of the court, may run for one year beyond such 
dltte. Restrictions under subs. (1) (a) and (2) (a)shall.beindorsed upon the operator's 
licenseo and notice .of such restriction forwarded to the motor vehicle department .. ' .', 

; (4) OPERATING PRIVILEGE DEFINED. In this section "operating privilege" means,' in 
the case of a persoliwho· holds an operator's license or ·instruction permit under ch. 343, 
the license or permit so granted; in the case of a; resident of this state who is not so li~ 



48.36 CHILDREN'S CODE 912 

censed, it means the privilege to seCUl'e such license Ol~ permit; in the case of a nonresident, 
it means the operating privilege granted by s. 343.05. 

History: 1963 c. 554; 1965 c. 179. 
Where a minor under 18 commits a cases. This section does not apply where the 

second moving violation the court must re- minor drives a car without the oWner's con-
voke his license. (2) (c) does not authorize sent. 49 Atty. Gen. 183. ' 
It forfeiture in lieu of revocation iJ;l such 

48.37 Costs and fines. No costs shall be assessed against and no fines shall be im­
posed on any child in the juvenile court. 

,48.38 Effect of juvenile court proceedings. (1) No adjudication upon the status 
of any child in the jurisdiction of the juvenile COUl't shall operate to impose any of the 
civil disabilities ordinarily imposed by conviction, nor shall any such child be deemed 
a criminal by reaso~ of such adjndication, nor shall such adjudication be deemed a 
conviction. The disposition of any child's case or any evidence given in the juvenile court 
shall not be admissible as evidence against the child in any case or proceeding in any other 
court, nor shall such disposition or evidence disqualify a child in any future civil service 
examination, appointment or application. 

(2) Nothing contained in this section shall be construed to preclude the juvenile 
court, under circumstances other than those specifically prohibited in sub. (1), from dis­
closing information to qualified persons jf the court considers such disclosure to be in 
the best interests of the child 01'.9£ the administration of justice. 

The provision in (1), that any evidence process and equal-protection clauses of 
given in the juvenile court in a child's case either the federal or the state constitution 
shall not' be admissible as evidence against as against parties seeldng to introduce 
the child in any case. or ,proceeding in any such evidence. Smith v. Rural Mut. Ins. Co. 
other court, does not violate the due- 20 W (2d) 592, 123,NW (2d) 496. , 

48.39 Disposition by juvenile court bars criminal proceeding. Disposition by the 
juvenile court of any violation of state law coming within its jurisdiction under s. 48.12 
shall bar any future proceeding on the same matter in criminal court when the child 
reaches the age of 18. This provision does not affect proceedings in criminal court which 
hav'e been' transferred under s. 48.18. 

TERMINATION OF PARENTAL RIGHTS. 

48:40 Grounds for termination of parental rights; The court may, upon petition, 
terminate all rights of parents to a minor in either of the following cases: " 

, (1) With the written consent of the parents to the termination of 'their parental 
rights; or 

(2) If it finds that one or more of the following conditions exist: 
(a) That the parents have abandoned the minor; or 
(b) That the parents have substantially and continuously or repeatedly refused to 

give tne minor nece~sai'y, parental care and protection; or 
(c) That, although the parents are financiallY-able, they have substantially and con­

tinuously neglected to provide the minor with necessary subsistence, education or other 
care necessary for his health, morals, or well-being or have neglected to pay for such 
subsistence, education or other care when legal custody is lodged with others; or 

(d) That the parents are unfit by reason of de ball chery, habitual use of intoxicatillg 
liguor or narcotic drugs, or repeated lewd and lascivious behavior or conviction and con­
finement for a felony (including hospitalization within the sex deviate statutes), which 
conduct or status is found by the court to be likely to be detrimental to the health, morals 
or the best interests of the minor; or ' 

(e) That the parents have been found mentally deficient under ch. 51 and the juve­
nile court finds that because of this mental deficiency the parents are, and will con., 
tinue to be, incapable of giving the minor ,proper parental care ahd protection. 

(3) The parental rights of, parents who have been found mentaIly ill under ch. 51 
may be terminated if grounds for termination under sub. (2) (a) to (d) existed prior 
to the time of the finding of mental illness. , 

Laws and procedures governing the ter- Atty, Gen. 338.' 
mlnation ,of parental rights discussed. 52 

48.41 Jurisdiction and venue for termination of parental rights. The juvenile 
court has jurisdiction to terminate paTental rig'hts if the minor is within the state. If a 
court has made an order unders. 48.34 'or 48.35 transferring legal custody of the minor, 
that court shall hear the termination of parental Tights proceeding unless it transfers 
the proceeding along with all appropTiate records to the county where the minor or his 
parents are. ,Otherwise venue foi' the, proceeding isin the county either where the minor 
is or where the parents whose, rights are being terminated are. 
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48.42 Procedure in terminltting parental rights. (1) The termination of parental 
rights under s. 48.40 shall be made only after a hearing before the court. The court 
shall have notice of the time, place and purpose of the hearing served on the parents 
pm'sonally at least 10 days prior to the date of the hearing; or if the court is satisfied that 
personal service, either within or outside the state, cannot be effected, then such notice 
may be given by registered mail sent at least 20 days before the date of the hearing to the 
last known address of the parent, if an address is known, and by publication thereof as a 
class 3 notice, l,ll1der ch. 985. A parent who consents to the termination of his parental 
rights under s. 48.40 (1) may waive in writing the notice required by this section; if the 
parent is a minor his waiver shall be eff~ctive only if his guardian ad litem concurs in 
writing.' ' 

(2) In the case of any minor or incompetent parent the court shall' appoint a g·u~.rd~ 
ian ad litem. No parental rights may be terminated on consent under s. 48.40 (1) un­
less the guardian ad litem, in writing, joins in the written consent of the parent to the 
termination of his parental rights. 

History: 1965 c. 252. 
See note to 48.40, citing 52 Atty. Gen. 338. 

48.43 . Disposition of proceeding to terminate parental rights. (1) If, after a hear­
ing, the court finds that one 01' more of the conditions set out in s. 48.40 exist, it may 
terminate parental rights. If the court terminates parental rights of both parents, of the 
mother, if the child is illegitimate, or of the only living parent, the' court shall transfer 
guardianship and legal custody of the minor to: 

(a) A county department of public welfare in counties having a popUlation of 
500,000 01' more; or ' . 

(am) A county department of pUblic welfare or county children's board which has 
been licensed by the department; or 

(b) A child welfare agency licensed to accept guardianship of children; or . 
( c) The department; or . " 
(dY A suitable individual in whose home the minor has resided at least one year 

prior to the termination of parental rights. 
(2) If only one parent consents under s. 48.40 (1) or if the conditions specified in 

s. 48.40 (2) are found to exist as to only one parent, the rights of only that parent 
with reference to the minor may be terminated without affecting the rights of the other 
parent. " . . 

(3) A cei.'tified copy of the order terminating parental rights, a certified copy of 
the birth certificate of the minor, and a transcript of the testimony in the termination 
of parental rights hearing shall be furnished by the cO,urt to the person given guai'd'-
ianship of the minor.' . 

(4) Except as otherwise determined by the court, any guardian appointed under the 
provisions of this chapter shall file with the court a report in writing on the stahls df 
the child at the end of 6 months following the date of the order appointing such guardian 
and on each anniversary date of such order. A copy of each such report 'so filed shall be 
made available to the county court in which the petition for the adoption of the child is 
filed at the time of filing the petition. " , 

JURISDICTION OVER PERSON 18 OR OLDER. 
48.44 Jurisdiction over persons 18 or, older. The court has exclusive jurisdiction 

over persons 18 or older in the following' cases: ' 
(1) A case of contributing to the delinquency 01' neglect of a child under s. 48.45; 
(2) A petition by the department in accordance with s. 48.53 to retain legal custody 

beyond the age of 21 ofa person adjudged delinquent. 

48.45 Contributing to the delinquency or neglect of children. (1) If in the hear­
ing of a case of a child alleged to be delinquent 01' neglected, it appears that any per­
son 18 or older has been guilty of contributing to, encouraging, 01' tending to cause by 
any act 01' omission, the delinq1wncy 01' neglect of the child, the court may make orders 
with respect to the conduct of such person in his relationship to the child, including 
orders determining the ability of such person to provide for the maintenance 01' care 
of such child and directing when, ho-ivand where money for such maintenance 01' care 
shall be paid. 

(2) No order to any person 18 01' older pUl'suant to sub. (1) shall be entered until he 
has been given an opportunity to be heard upon the allegation against him and the 
contemplated order of the court. The court shall cause notice of the time, place· and 
purpose of such hearillg to be served on such person personally at least .10 days before 
the date of hearing. ThE( procedure in such cases shaJI, as far as practicable, be the same 
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as in other' cases in the juvenile court, and' shall otherwise be the procedure folldwed in 
courts of equity. Anypei'son 18 or older who fails to comply with any order issued by 
a juvenile court pursuant to this section may be proceeded against for contempt of court, 
and if his conduct involves a crime, he may be proceeded against under the criminal law. 

(3) If it appears at a jllVenile court hearing that any person 18 oi· older has violated 
S. 947.15, the judge shall refel' the reCord to the 'district attorney for such criminal pro­
ceedings as may bewalTanted in the districtattorIiey's 'judgment. This subsection does 
not prevent prosecution' of violations of s. 947.15 without such prior reference by the 
Judge to the district attorney, as,ili othel; criminal cases. " , ' ' 

(4) An act or failure to act c~ntributes to the delinquency or neglect of a child, ,al­
though the child dpes not actually become neglected or delinquent, if the natural and prob­
able consequences' of that act or failure to act would be to cause the child to become de-
linquent or neglected; " " , 

REHEARING AND APPEAL. 
48.46 New evidence. A parent, guardian, legal custodian or next friend of any 

child whose status has been adjudicated by the juvenile court may at any time within 
one year of the entering of the court's order petition the court for a, rehearing on the 
ground that new evidence has been' discovered affecting the advisability of the court's 
original adjudication or disposition. :Upon a, showing that such evidence does exist, the 
court shall order a new ,hearing and m,ake, such disposition of the case as the facts and 
the best interests of the child warrant. 

48.47 Appeal. Any p~rson aggrieved by an adjudication of the county court under 
this chapter and directly affected thereby has the right to appeal to the circuit COill't of 
the same county within 40 days of'the entry of the order in the manner in which appeals 
are taken from judgments in civil a~tions. No undertaking shall be required on, such 
appeal. The order of the cOUlity court shall stand, pending the determi1!-ation of the 
appeal, but the circuit COill't may in its, discretion and upon application stay such order. 
The appeal shall be on the record which the county court shall ma,l>e and keep of the 
entire proceedings. ' , , " , " 

, History I 1961 c. 495. 

STNI'E DEPARTMENT OF PUBUIC WELFARE. 
48.48 Authority qf, department. The department shall have authority: 
(1) To promote the~nforcem~nt'ofth'e laws relating to mentally defective, dependent, 

neglected and delinquent children and children born out of wedlock and to take the in~tia,­
tive in all matters involving the interests of such children where adequate pmvision 
therefor is not Jnade~ This duty shall ,~e dischargec:i in co-operation with the juvenile 
CDurtS, county agenci~s, licensed child welflY'e agencills and with individuals interested 
in the wlllfal'e of childl,'e~.. . , ,,' 

(2) +0 aSilist in ~itending an,d strengthening chi.ld welfare services in co-operation 
with the United Sta,tes cltildren'~ ,b,ureau 1,n conformity with the federal social s~curity 
act and in co-operation WIth other agencies so that all children needing such, services are 
reached; 

(3) To acceptlegaHmstody of children transferred to it by the juvenile court under 
ss~ 4~.a4 ,and 48.35 i ,.' ',' " , ' 

(4) To provide appropriate care and training ' for children in its lllgal custo~y; in~ 
cluding placing those children in licensed foster homes or contracting for care of them 
by licenSlld child welfare agencies; 

(5) To provide for the moral and religious training of children in its legal custody 
according to the religious belief of thi3 child or of his parents; . 

, (6)' l'o' consent' to' emei·gency surgelJ' under the direction of a licensed physiciah ,or 
surgeon for any childin its legalcustody upon notification by a licensed physician 01' 

surgeon of the need for such surgelJ' aiid if reasonable effort, compatible with the nature 
and Hme limi~ation of the emergency,pas been made to secure the consent of the' child's 
parent or gu~rdian;' " , 

(7) To accept guardianship of chil.dren when appointed by the juvenile cour~; 
(8) To place children under its guardianship for adoption; , 
(9) To license' foster homes as Provided in s. 48.66 for its own use 01' for the use 

of licensed child '"eHare agencies or, if requested to do so, for the use of county agencies; 
(10) To license child welfare agencies and day care centers as provided in s.48.66; 
(10m) To enter into agreements with foster parents relative to the non adoptive par" 

ent status of such foster patents'in accordance with s. 48:82 (4) ; 
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'(11) 'When notified of the birth 01' expected birth of a child born 01' likely to be born 
out of wedlock, to see' that the interests of the child are safeguarded, that steps are taken 
to establish its paternity and that there is secured for the child, if possible,the care, sup­
port and education it would receive if legitimate. 

48.49 Notification by juvenile court of transf~r to department; information for de­
partment. (1) When the juvenile court transfers legal custody, of a child to the de­
partment; the comi shall immediately notify the department of such action. The court 
shali,in accordance with procedures established by the department, provide transporta­
tion for the child to !t'i;eceiving center designated by the department 01' deliver the child 
to personnel of the department. 

~ ,(2) 'rhe court ,and 1)11 other public agencies shall furnish th,e, department on l'equest 
all pertinent data in, their possession regarding the, child whose legal custody is trans­
felTed to thedepal't;ment. 

48.50 Examination of children in legal custody tif. department; (1) The depart­
ment 'shall examine all' children whose legal custody is tt;ansferred to it by 'the court to 
determine the type of placement best suited to the child and, in the case of children' ,vho 
have violated a state law, to the protection of the, public. This examination shall include 
an investigation of the personal and family history. of the child and ,his environment and 
any physical or "mental examinations considered necessary.' .,' 
, (2) In making: t)1is examination the depal:tmeut may use any facilities, public 01' 

pli.vate, which offer aid to it in the determination of the correct placement for the child. 

48.51 Type ofcara. (1) Depending on the results of the examination of the child, 
the department may place the child in any of the appropriate facilities described in s. 
48.52. 

(2) In addition, if the child has been adjudged delinquent, the department may allow 
him' his liberty, undei 'supervision either immediately 01' after a period in one of the 
facilities described ins. 48.52. If this is unsatisfactory in the judgment of the department, 
it may place the child in ona of the I facilities described in s. 48.52. 

48.52 .Facilities;for care of children in legal custoqy of department. (1) FAOILITIES 
MAINTAINED OR U$ED FOR OHILDREN. The state department of public welfare may main­
tain 01' use the following facilities for the care of children in its legal custody: 

(a)' Receiving heimes to be used for j,he temporary care of children; 
(b) Foster homes; , 
( c) Group homes; , '. 
(d) Institutions, faeilities and services, including without limitation forestry 01' con­

servation camps for the training and treatment of children 12 yeaTS of age 01' older who 
have been adjudged delinquent; 

(e) The Wisconsin child center ; 
(f) Other facilities deemed by the department to be appropriate for the child, except 

that no state funds may be paid fOl" the care of a child in the home of a parent, 01' in the 
home of a relative eligible for aid under s. 49.19. 

(2) USE O:F OTHER :FACILITIES. (a) In addition to the facilities and services described 
in sub. (1); the department may use other facilities and services under its jurisdiCtion. 
The department may also use other, public facilities or contract for the use of pli.vate 
facilities for the care and treatment of children in its'legal eustody; but placement of 
childl-en in private or public facilities not under its jurisdiction does not terminate the 
legal custody of the department. Removals to institutions for' the mentally ill or mentally 
deficient shall be made in accotdance with ch. 51. ' 

(b), Public facilities are l;equiredto accept and care for persons placed with them by 
thedepa1'tmlmt in the same manner as they would be required, to do had the legal custody 
of these persons been transferred by a court of competerit jurisdiction. Nothing in this 
subseetion shall be'construed' to i'e quire any public facility to serve the department in­
consistently with its functions 01' 'vith the laws and regtllations governing their activities; 
or to give the department authority to use any pl'ivate facility without its consent.' , 
. ( c) The depal'tment shall' have the iight to inspect all facilities it isusirig and to 
examine and consult with persons in its legal custody whrihave been placed in that facility. 

History: 1961'0,67.' . .",.. . '. 

48.53 Duration of control over, delinquents. (1) All children adjudged delinquent, 
whose legal custody has .been transfen'ed to the department, shall be discharged as goqn 
as the department determines that there is a reasonable probability that it is no longer 
necessary either for the rehabilitation and treatment of the child o1',f01' the prote,ction of 
the public that the department retain legal custody.· 
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(2) All children adjudged delinquent, whose legal custody has been transferred to 
the department, and who have not been discharged under sub. (1) shall be discharged 
when they reach the age of 21, except that the department may, in accordance with s. 54.32, 
petition the court which adjudged the person delinquent. to retain legal custody of that 
person. Sections 54.33, 54.34 and 54.35 apply to such proceeding to retain legal custody. 

48.54 Records. (1) The department shall keep a complete record on each child 
in its legal custody. This record shall include the information received from the juvenile 
court, the date of l'eception, all available data on the personal and family history of the 
child, the results of all tests and examinations given the child, and a complete history 
of all placements of the child while in the legal custody of the department. 

48.55 Liability of counties. The county of legal settlement shall be liable for the 
cost of care of children in legal' custodydf the department, except for children in homes 
which do not receive board payments. The charge shall be one half of the average cost, 
excluding administration, for children placed in foster homes by the department and for 
.which board payments are made. These charges shall be adjusted in accordance with s. 
46.106. . 

COUNTY OHILD WELFARE SERVICES. 

48.56 Oounty child welfare services. (1) Each county shall provide child welfare 
services through the staff of one or more of the following agencies: 

(a) A,county welfare department authorized by the county board under s. 46.22 (5) 
(g) to provide child welfare services; 01' . 

'(b) A county children's board organized unders. 48.29 01' 59.08 (9a) (Stats. 1953); 
01' 

(c) In counties with a population of 500,000 or 1110re a county welfare depal·tment 
organized under s. 49.51. 

(2) Each county shall require the agency furnishing child welfare services to employ 
personnel who devote all or part of their time to child welfare services. Whenever possi­
ble, this personnel shall have the qualifications required for state social workers under 
civil service law who perform similar types of duties. 

(3) This section shall not apply to those counties which had child welfare services 
administered by the staff of the juvenile court prior to January 1, 1955; . 

48.57 Powers and duties of county agencies providing child welfare services. 
(1) The county agency specified in s. 48.56 (1) to provide child welfare services shall 
administer and expend such amounts as may be necessary out of any moneys which may 
be' appropriated for child welfare purposes by the county board 01' donated by individuals 
or private organizations. It shall'have authority: 

(a) To investigate the conditions surrounding mentally defective, dependent, neg~ 
lected and delinquent children and children born out of wedlock ,vithin the county and to 
take every reasonable action within its power to secure for them the full benefit of all 
laws enacted for their benefit .. This duty shall be. discharged .in co-operation with the 
juvenile court and with the public officers or boards legally responsible for the adminis­
tration and enforcement of th~se laws; 

(b) To accept legal custody of children transferred to it by the juvenile court under 
s. 48.34 or 48.35 ; 

(c) To provide appropriate care and training for children in its legal custody, in­
cluding placing those children jn licensed foster homes in this state or contracting for care 
of them by licensed child welfare. agencies; . 

( d) To provide for the moral and religious training of children in its legal custody 
according to the religious belief of the child or of his parents; . 

(e) If a county welfare department in a county with a population of 500,000 or more, 
to place children in a county childl'en's home in the county pursuant to rules adopted by 
the board of public welfare of such county, to accept guardiansbip of children when 
appointed by the juvenile court, and to place children under its guardianship for adoption; 

(f) To provide services to the juvenile court under s. 48.06; , 
. (g) Upon request of the state department.of public.welfare to assume supervision of 

any juvenile still in the legal. custody .of the department; 
(h) To contract with any parent or gual'dian or other person for the. ca.re and main­

tenance of any child; 
. (hm) If licensed bytbe depal't.ment to do so, to accept guardianship of children when 

appointed by the juvenile court, and to place children under its guaJ.·dianship for adop-
tion; . 

(hn) To enter into agreements with foster patents relative to the nonadoptive parent 
status of such foster pa.rents in accordaJice"iith s. 48.82 (4); 
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(i) To license foster homes iIi the county in accordance with s. 48.75. 
(2) In performing the functions specified in sub. (1) the county agency may avail 

itself of the co-operation of any individual or private agency or organization interested 
in the social welfare of children in the ('ounty. 

See note to 59.07, ciUng 51 Atty. Gell. 184. 

48.58 County children's home. 
any of the following: 

(1) Any e:xisting county children's home may do 

(a) Accept legal custody of dependent or neglected children transferred to it by the 
children's court; 

(b) Provide care for dependent or neglected children referred by the county welfare 
department; 

(c) Provide tempora:ry shelter care for dependent 01' neglected children. 
(2) A county sha11 be reimbursed by the state for 50 pel' cent of the average cost of 

the care of the ,children whoare in the children's home under sub. (1) (a) and (b). The 
cost shall be 'computed as provided ins. '48.55. When any child is temporarily transferred 
from a children's home to a hospital for surgical or medical care or both, the charges or 
aid as provided for in this subsection shall continue during the period of such transfer. 
The claim shall be in such form and contain such information as prescribed by the depart­
ment. If the ,department is, satisfied as to the correctness of the claim it shan certify the 
same for payment from the appropriation made by s. 20.670(1) (d). Payments shall be 
made'annually for the fiscal year ending June 30, the fll'st payment to befo11 the fiscal 
year ending June 30, 1958. , ' 

History. 1965 C.' 433 s. 121. 

48.59 Examination and records. (1) The county agency shall investigate the per­
sonal and family history and environment of any child transferred to its legal custody 
and make any physical or mental examinations of the child considered necessary to de­
termine the type of care necessary for the child. The county agency shall keep a com­
plete l'ecord of the information received from the juvenile court, the date of reception, all 
available data on the personal and family history of the child, the results of all tests 
and examinations given the child, and a complete history of all placements of the child 
while in the legaT custody of the county agency. 

(2) The county ag'ency shall report to the, department, as, the department shall re­
quest, regarding c1,Jildren in legal custody or under supervision of the county agency. 

CHILD WELFARE AGENCIES. 
48.60 Child welfare agencies licensed. (1) No person shall receive children with 

or without transfer of legal custody, to provide care and maintenance for 75 days in any 
consecutive 12 months' period for 4 or more such children at anyone time unless he ob-
tains a license to operate a child welfare hgency from the department. ' 

(2) This section does not include: 
(a) A relative orguardian who provides care and maintenance for such children; 
(b) A bona fide educational institution ,,,hose pupils, in the ordinary course of events, 

return annually to the 11Ome,s of their parents or'guardians for not less than 2 months of 
summer vacation; . 

(c) A public agency; 
(d) A hospital, maternity hospital, maternity home, nursing home or tuberculosis 

sanatorium licensed, approved or supervised by the state board of health; 
(e) A licensed foster ho~e. 
(f) Institutions for mentally deficient children, which institutions have a full-time 

child population of not less than 150 children and which are sub,ject to examination as 
provided in s. 46.03 (5). 

History. 1961'c. 119, 171. 

48.61 Powers and duties of child welfare agencies. A child welfare agency shall 
have authority:, , 

(1) To accept legal custody of children transferred to, it by ,the juvenile court under 
ss. 48.34 and 48.35; , 

(2) To contract with any parent or guardian or other person for the supervision or 
care and maintenance of any child; 

(3) To provide appropriate care !l.nd training for children in its legal custody and, 
if licensed to' do so, to place children in 'licensed foster homes; 

(4) To provide for the moral and 1'eligious training of children in its legal custody 
according to the religious belief of the child 01' his parents; 
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(5) If licensed to do so, to accept guardianship of children when appointed by the 
;juvenile court, and to place children under its guardianship for adoption j 

, (6) To provide services to the juvenile court UI~der s: 48.07 j' . ' .' 

(6m) To enter into agreements with fosterpal'ents: relative to the nonadoptive parent 
status of such foster parents in accordance with s. 48.82 (4) ; , . "., 

(7) '1'0 license foster homes in.accordance with s. 48.75 if licensed to do SO. 

"FOSTER ·HOMES. 

48.62 Poster hOllles licensed. (1). No. person shall receive, with or without transfer 
of legal custody, any' child 'to provide care and main'tenance for that child unless lie obtains 
a license to operate a foster home from the department or from a county agency 01' licensed 
child welfare agency' as provided 'in' 's:48. 75.' ". '. .".,., ". ' 

. , (2) This sect~on t:1o~not i~~tude It rel~tlv'~; ~s defi~ed in.s, 4~:92'(1~) or as specified 
~~ifd.4~.19 (1) (a); or a ~a:r'dia~, o~ a. chIld. who. pr~V1des cM'c an,d ~~lllte;nallGe for the 

48.63 Restrictions' on independent placements.;; (1 ) No person, except the child's 
parent or guai'diall or the department, a county agency perI0l1ming child welfare serv­
ices under s. 48.56 (l),·a child welfare agency licensed to place children in foster homes, 
ora court of record, may'; , '", . ' '.' 

(a) Place a child or negotiate or· atlt' as'iritermediary for· the' placement'of.a child in 
a foster home j 01' ' : 

(b) Offer or hold himself out as able to place a child in' a foster home:; 
,(2) No parent or guardian, exc~pta licensed childw~lf!tre agency. 01' publ\c agency 

authQrized to place children·.for I!:doption, may place a.~hild iri,a fo~te:r' home for adopt,ion 
with.out obtaining the written ,approval of the county I court' prior to . placewellt, and, no 
person shall 'l;eceive a chil~, ~nt9 ,~is ho~e for ad?pti6n: with9ut.'s~Gh p~iol' written ap­

,pl'?val fQr pl!l:c~ment~av)ll~ been receIved from thecountycoUl'~. :E.v~ry person. ~p­
p~lllt.ed to fUl'l1lshservIce~ ,~o the cou't:t ,uniler ss. 48~06 apd 48,07 Hl eh~lble to P.'!tItIon 
the county court for approval ot a fqsferlIQme for, placement of a child. The court shall, 
before taking action to approve or disapprove, ha"'e,a~ inves.tigatiouof ,the facts and a 
repqrt made by the department} a county agency perfol'lning child welfare services under 
s. 48.56, 01' a child wel£are agency licfinsed to placechildten ill foster homes. Such report 
on the investig'ation for placement shall be filed with the county' coul-t within 30 days 
after entry of the court's order for such im:estigation unle~s the time therefor is extended 
by the court for good cause shown. If the court does. not approve, it shall refer the matter 
to the juvenile court for appropriate action. ,- . " . " 

(3) The prop~r dountY' for pro~e~,WIigs .und~l' thi~(sect1(m is the county 'whel'eiri'a 
child'is present.' .' . . •. ,..... . .... . . . .'. . '. ,' .. ' . ' " ; . 

History I 1961 c. 208. ' , .• , '. , , . ' :" . ' 

48.(>4, .Placement of childre~ in,Jostel' homes .. ,(1) Jro~~ H9;M~ AG~.FiE~ENT. If 
tpe depitr~ment, acoUJ,ltyag,ency SPIlPIfied ins. 4;8.56, \t juvenile <)9Ul'~, QI',!!: childiY~lfare 

. age~«;ly auth~rilled to ~Q. flQ,places a child i~ .a,fosterhome, it,shane.11ter~ntoa wtitte:n 
agreement WIth the head of such home, whICh agreement shaH provide that the ageJ,lcy 
shall have access at all times to the child and the home, and that the .child wiln:Je reJeased 
tQ. the, age~ey ,whenever, in ,the opinion of the agel).cy pl\lcing the c,hild or the department, 
the best interests' Q~ the .!lhildrequireit. Such !lgI'~eIl1ent ma~ alfl() provide fqr ,the. non­
adoptive status of such foster parents iri accordance with~. 48.82 (4)., Ii' a child is 
l'C1p.oved froJfl an adoptive pla!lement, the foster parents llb.aU have no clailll aga~I\st the 
pla.cjngagency for the exp,'!I\se Qfcare, clothing 01' meqical trel\:tment.· . .,' , 

(2) SUPERVISION OF FOSTER HOllE PLACEMENT. Every child in a .foster hOl1leshall be 
under the supervision of a county agency, specified in s. 48.56, a .child welfare .agency 

. authorized to place c4ildren ,in foster homes, .01' of the department. . . .' 

. ( 3) N i:n.fBER OF CHILI)REN IN FOSTEk HOME. N omor~ tliilri: 4 children may hep1\l()ed 
in a foster home unless all are. i.11 the. relationship to each other of brother 'or sister'; or 
unless the depili'thient in accordance ,Vith its rules, adopted under s. 4S.6T,inakes'an ex-
ception. . ; ,. 'i, I -, 

DAY CARE CENTE~S .. 
. 48.65 Day care centers licensed,. ,;(1) No person shall for compensation provide 

care and supervision for 4 01'. more .children under the age of 7 for less than 24 ·hours a 
day unless he obtaiJ,l,s ,!\.)~clln~e to, operate a day care center fr()m the department.· , 

(2) This section does not include; 
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(a) A relative or gua.rdian of a child who provides care and supervision for the 
child' or ". .' , 

(1) A :public 01' parachial schaal, .or the Yaung Men's Chri~tian As~ociati.an; .or 
(c) A persan emplayed to come to 'th? hame of the .child's:parent 01' ,guardIan for les~ 

than 24 haul'S a day. ' ." 
History: 1963 c. 416. 

LICENSING PROCEDURES AND REQUXRJjlMENTS FClR CHILD WELFARE 
. AGENCIES, FOSTER HOMES, AND DAY CARE CENTERS. 

48.66 ticensingdutie~ oftlie dellartinent. Tpe departmentf1halllicense and super­
vise child welfare agencieil, as required bys. 48.60, foster homes, as required by s.48.62, 
day care centers, as required by s. 48.65, and may license aiJ,d supervise. caunty depart­
ments .of public welfare .or county children's baards far the purpases stated in s. 48.43 
(1) (am) in accordance with thepracedures' specified in ss. 48.67 ta 48.74;· 

" " , "~ , '. t \ ' 

48:67 . Rules governing child we~falie agencies, day care centers, foster ho;m.es, 
county departments of public welf~r.e .and county. children's boards. (1) The depa.rt­
ment sh1\11 prescribe rules ~stablishing,!llinimum requireinents,far the issuance .of licenses 
to and esta.blishi~gstanda.l'ds f\>r the ape~'ation .of child ·welfare agencies, day care centers, 
foster hames, and. catlnty departments of public welfare .or caunty children's baards under 
s.48.43 (1) (am). These rules shalLbe designed to.pratect andpramate the health, safety 
and welfare of the .children in the care of all Ucensees". The department shall. cansult with 
the industrial commission, the department of pubUc instruction, and the ilta.te baardof 
health before prescribing these rules. . 

(~), The depa.rtme~t shall prescribe I!.pplication forms, to be used by all applicants 
for licenses from it. . ' , , ' 

(3) The department shaH prescribe the form and content of recor~s to be kept and 
infarmation to be reported 'by persons licensed by it:" . . ., 

48.68 Investigation of applicant ; granting of license. After receipt of an applica­
tion for It license, thedej:lltrtment shall investigate' to determine if the applicant meets all 
minimum requirements far a license adopteq 'by the department under' s. 48.67. Upon 
satisfactory c6mpletion of this investigatiaj'I, th~ license shall be gran~ed., .. 

48.69 Provisional licenses. A provisional license for a period of 6 months may be 
issued to any child welfare agency,day clU'e center, countydepartlnent of public welfare 
or. county childl,'en's. board ~ar the purpaseso,r., S'. 4;8.43 (1) (am) whose services are 
needed, but which is temporarily unabl~ tp :conform to aU established minimum require­
menti;; This Provisianal license may b.e renewe4 for 6-month periods up to, 2 years. 

48.70 Provisions of licenses. (1) GEN;li:RAL. Each license' sJlall bear the nalllEl of 
the person licensed, describe the premises 'included and" state the maximum number of 
children who can be received and their age and sex. .,' , 

(2) SPECIAL PROVISIONS FOR CHILDWEiFARE AGENCY LICENSES. Licenses to child wel­
fare agencies shall also specify the kind of qh,ild welfare work the agency is authorized 
to undertake, whether it may accept guardianship of chil~ren, whether it may place chil-
dren in fosteJ.' homes,and if 'so, the area itisequi pped to serve.' ' 

(3) SPECIAL PROVISIONS FOR DAY OARE CENTERS. Licenses to day 'care centers shall also 
specify whether the center is licensed asa day nursery 01' a nursery sehooL 

(4) SPECIAL PROVISIONS FOR COUNTY, DEP.ARTMENTSOFPUBLIO WELFARE .AND COUNTY 
CHILDREN'S. BOARDS. ,Licellses to county <lepartwcIJ.ts.o£public welfare 01' county chil­
dren's .boards issued u.nder s.4;8.43. (:1-) (aw). s~all specify whether it may accept 
~l\r<;1ianship of .<;hildren and plac~ such ehildl~en for adoption. , 

48.71 Expiration and revocation of licenses. (1). All licenses issued by the depart­
ment shall be foranyterlll'not to exceed '.one year, except that licenses to child welfare 
agencies, as defined in s. 48.60; shall be for any term not to' exceed 2 years frcnuthe date 
of issuance. ' No: license shall be transferable. Licenses may be revoked by the department 
because the licensee has substantially and intentionally violated' any provision of this 
chapter 01' of the rules of the department adopted pursuant to s. 48.67 01' because the 
licensee fails to meet the minimum requirements for a license. 

,(2) 'rhe department shall give. the licensee written notice of any revocatian and of 
the grounds for the revocation. . 

History: 1961 c" 170 .. 

48.72 Appeal procedure. Any persan aggrieved by the department's refusal or 
failure to issue .or renew a license 01' by its revocation of a license has the right to an 



48.72 CHILDREN'S CODE 920 

administrative hearing provided for contested cases in ch. 227. Judicial review of the 
department's decision may be had as provided in ch. 227. 

48.73 Inspection of licensees. The department may visit and, inspect each child wel­
fare agency, foster home and day care center licensed by it, and for such purpose shall be 
given unrestricted access to the premises described in the license. 

48.74 Authority of department to, investigate alleged violations. Whenever the 
department is advised or has reason to believe that any person is violating any of the 
provisions of ss. 48.60, 48.62 01' 48.65, it shall make an investigation to determine the 
facts. For the purposes of this investigation, it shall have authority to inspect the 
premises where the violation is alleged to occur. If it finds that the person is violating 
any of the specified sections, it may either issue a license if the person is qualified or may 
institute a prosecution under s. 48.76. 

48.75 Foster homes licensed by county agencies and by child welfare agencies. 
(1) Child welfare ag'encies, if licensed to do so by the state department, and county 
agencies, specified in s. 48.56 (1) to furnish child welfare services, may license foster 
homes under the rules adopted by the department' under s. 48.67 governing the licensing 
of foster homes. All such licenses shall he for a term not to exceed one year from date 
of issuance, shall not be transferable, and may be revoked by the agency or by the de­
partment because the licensee has substantially and intentionally violated any provision 
of this chapter or of the rules of the department adopted pursuant to s. 48.67 or because 
the licensee fails to meet the minimum requirements for a license. The licensee shall be 
given written notice of any revocation and the grounds therefor. 

(2) Any foster home applicant or licensee of a county agency or a child welfare 
agency may, if aggrieved by the failure to issue or renew its license or by revocation of 
its license, appeal as provided in s. 48.72. ' 

48.76 Penalties. Any person who violates s. 48.60, 48.62, 48.63 or 48.65 may be 
fined not more than $500 01' imprisoned not more than one year in county jailor both. 

48.77 Injunction against violations. In addition to the penalties provided in s. 
48.76, the circuit courts shall have jurisdiction to prevent and restrain by injunction vio­
lations of s. 48.60, 48.62, 48.63 or 48.65. It shall be the duty of the district attorneys, upon 
request of the department, to institute action for such injunction under ch. 268. 

GENERAL PROVISIONS ON RECORDS. 

48.78 Confidentiality of records. Records kept or information received by the de­
partment, county agencies specified in s. 48.56, licensed child welfare agencies, licensed 
day care centers and licensed maternity hospitals regarding individuals in their care or 
legal custody shall not be open to inspection or their contents disclosed except by order of 
the court. This section does not apply to" the confidential exchange ,of information he­
tween these agencies or other social welfare' or law enforcement agencies regarding indi­
viduals in the care or legal custody of one of the agencies. 

COMMUNITY SERVICES. 
48.79 Powers of the department. The department shall have authority and power: 
(1) To collect and to collaborate with other agencies in collecting statistics and infor­

mation useful in determining the cause and amount of delinquency' and crime in this 
state or in carrying out the powel's and duties of the department. ' 

(2) To render assistance to communities in their efforts to combat delinquency and so­
cial breakdown likely to cause delinquency hnd crime and assist them in setting up pro­
grams for co-ordinating the total community pl'ogram, including the improvement of law 
enforcement. 

(3) To assist schools in extending their particular contribution in locating and help_ 
ing children vulnerable to delinquency and in improving their services to all youth. 

(4) To assist communities in setting up recreational commissions and to assist them in 
extending and broadening recreational programs so as to reach all children. 

(5) To assist in extending the local child care programs so as to reach all homes need-
ing such help. . 

, (6) To assist in recruiting and training voluntary leaders for youth-serving organiza~ 
tions. 

(7) To assist localities in securing needed specialized services such as medical, psychi­
atric, psychological and social work services when existing agencies are not able to sup­
ply them. 
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(8) To assist localities in making surveys of needs and available resources. 
(9) To assist in appraising the achievement of local programs. 
(10) To serve in a general consultative capacity, acting as a clearing house, develop­

ing materials, arranging conferences and participating in public addresses and radio pro­
grams. 

(11) To develop and maintain an enlightened public opinion in support of a program 
to control delinquency. 

48.80 Municipalities may sponsor activities. (1) Any municipality is hereby au­
thorized and empowered to sponsor the establishment and operation of any committee, 
agency or council for the purpose of co-ordinating and supplementing the activities of 
public and private agencies devoted in whole or in part to the welfare of youth therein. 
Any municipality may appropriate, raise and experid funds for the purpose of establish­
ing and of providing an executive staff to such committees, agencies 01' councils; may levy 
taxes and appropriate money for recreation and welfare projects; and may also receive 
and expend moneys from the state or federal government 01' private persons for such 
purposes. 

(2) No provision of this section shall be construed as vesting in any youth committee, 
councilor agency any power, duty or function enjoined by law upon any municipal offi­
cer, board or department or as vesting in such committee, council or agency any super-
visory 01' other authority over such officer, board or department. '. . 

(3) In this section municipality means a county, city, village or town. 

ADOPTION OF MINORS. 

48.81 Who may be adopted. Any minor present within this state at' the time the 
petition for adoption is filed may be adopted. 

48.82 Who may adopt. The following persons are eligible to adopt a minor if they 
are residents of this state: 

(1) A husband and wife jointly, 01' either the husband 01' wife if the other spouse is 
a' parent of the minor; 

(2) An unmarried adult; 
(3) When practicable, the petitioners shall be of the same religious faith as the natm'al 

parents of the person to be adopted. No person shall be denied the benefits of this chap­
ter because of a religious belief in the use of spiritual means of prayer for healing. '. 

(4) Although otherwise qualified, no foster parent who has entered into a· written 
agreement with the placing agency waiving his right to petition for adoption of a chil.cl 
placed in such foster home by the agency shall be eligible to petition to adopt such child 
except with the express written consent of its guardian. 

48.83 Jurisdiction and venue. (1) The county court of the county where the child 
is shall, upon the filing of a petition for adoption of such child, have exclusive jurisdiction 
over such child which jurisdiction shall continue until such petition is withdrawn, denied 
or granted. Venue shall be in the county where the child is at the time of the filing of 
the petition. 

(2) If the adoption is denied, the jurisdiction over the c.hild shall immediately revert 
to the court which appointed the guardian. 

48.84 Persons required to consent to adoption. (1) No adoption of a minor may 
be ordered without the written consent of the following to the adoption of the minor by 
the' petitioner: . 

(a) Both parents, if living, or the surviving parent, of a legitimate minor; provided, 
that consent shall not be required from one whose parental rights have been legally termi­
nated; or 

(b) The mother alone, if the minor was bol'll out of wedlock; provided that consent 
shall not be required from a mother whose parental rights have been legally terminated; 
and 

(c) The minor himself if he is 14 or older. 
(2) (a) The consents required by sub. (1) (a) and (b) shall be given in writing be­

fore a judge of any court of record, unless the court orders otherwise, after the judge 
has explained to the parent that such consent is irrevocable, except as pTovided in s. 48.86, 
and has examined the parent and is satisfied that the parent gives his consent voluntarily. 
In the case of a minor parent, his minority shall not be grounds for revoking consent, 
but Ii, guaJ.'dian ad litem shall be appointed for him and his consent shall be effective only 
when concurred in by the Wl1.tten consent of the guardian ad litem. 
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(b) The consent of the minor required by sub. (1) (c) shall be given in writing before 
the county judge, unless the court orders otherwise. 

(3) The consent of the fathel' of a minor born out of wedlock shall not be necessary 
even though the father has married the mother if, prior to the marriage, the mother's 
parental rights were legally terminated or she consented to the adoption of the minor in 
the manner provided in sub. (2). 

(4) In the case of a minor brought to this state pursuant to the displaced persons act 
of 1948, as amended, a certification of the displaced persons commission or of the depart­
ment stating that such child is available for adoption shall be in lieu of any further proof 
of death of pal:ents, valid release by parents,termination of parental rights or other simi-
lar requirements. . 

48.841 Persons required to file recommendation as to adoption. (1) No adoption 
of a minor may be ordered without the written recommendation, favorable or unfavorable, 
of the guardian of the minor, if there is one, as set forth in s. 48.85. 

(2) If the guardian refuses or neglects to file its recommendation within the time 
specified in s. 48.85, the court may proceed as though the guardian had filed a favorable 
recommendation. 

48.85 Recommendation of guardian. (1) At least 10 days prior to the hearing, 
the guardian shall file its recommendation with the court. 

(2) The guardian's recommendation shall be presumed to be in the best interests of 
the child unless the clear preponderance of the evidence is to the contrary. If the guard­
ian's recommendation is in opposition to the granting of the petition, the court shall take 
testimony as to whether or not the proposed adoption is in the best interests of the child. 

(3) At the conclusion of the hearing, the court shall enter its order in accordance 
with s. 48.91 (2). 

48.86 Withdrawal of consent. Withdrawal of any consent filed in connection with 
a petition for adoption hereunder shall not be permitted, except that the court, after no­
tice and opportunity to be heard is given to the petitioner in the adoption proceedings, to 
the person seeking to withdraw consent and to any agency participating in the adoption 
proceedings, may, if it finds that the best interests of the child will be furthered thereby, 
issue a written order permitting the withdrawal of such conseI).t. The entry of an order 
of adoption renders any. consent il'l'evocable, 

48.87 Filing of consents. Written consents required by s. 48.84 shall be filed with 
the court at the time of the filing of the petition. 

48.871 Filing of recommendation by guardian. In the case of a recommendation 
by a gua,rdian, the guardian shall file with its recommendation satisfactory evidence of 
its authority to file such recommendation relative to the adoption of the minor. In the 
case where the parents' rights have been judicially terminated, this evidence shall be a 
certified copy of the order terminating their rights and appointing the guardian. Tn other 
cases of a guardian appointed by a court, this evidence shall be a certified copy of the 
order appointing it guardian. In the case of a, guardian having the authority to consent 
or file its recommendationu:ilder an instrument other than a court order, valid under the 
laws of another state, that instrument shall serve as evidence of the authority to consent 
or file its recommendation. 

48.88 Notice of hearing ; investigation. (1) Upon the filing of a petition, the court 
shall set a time and place for hearing the petition, allowing time for the investigation and 
report required by sub. (2), which must be received prior to the hearing. Notice of the 
hearing shall be mailed, not later than 3 days from the date of the order for hearing and 
investigation, to the guardian of the child, if any; to the agency making the investigation, 
and to the department when its recommendation is required by s. 48.89. 

(2) (a) Upon the filing of a petition, the court shall order the state department of 
public welfare, a licensed child welfare agency or a county agency specified in s. 48.56 to 
make an investigation of the environment and antecedents of the person to be adopted to 
ascertain whether he is a proper subject for adoption and of the home of the petitioner 
to determine whether it is a suitable home. The agency ordered to make the investigation 
shall make a report to the court within 90 days of the entry of the order for hearing unless 
the time is extended by the court. The report shall be part of the record of the proceed. 
ings. 

(b) The investigation and report required by par. (a) is not necessary where the 
guardian of the child whose recommendation is required files a favorable recommendation 
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and such guardian is either the department, a licensed child welfare agency or a county 
welfare department or county children's board authorized by s. 48.57 to accept guardian­
ship of a child; but that agency shall file with the court a report on its investigation of 
the environment and antecedents of the person to be adopted and of the home of the 
petitioners. 

(3) If the report of the investigation is unfavorable or if it discloses a situation 
which, in the opinion of the court, raises a serious question as to the suitability of the 
proposed adoption, the court may appoint a guardian ad litem for the minor whose adop­
tion is proposed. The guardian ad litem may have witnesses subpoenaed and present proof 
at the hearing . 

. 48.89 Recommendation of the department. (1) The recommendation of the state 
department of public welfare is l'equired for the adoption of the following minors: 

(a) A minor born out of wedlock; 
(b) A minor who has no living parents or whose parents have had their rights legally 

terminated; .. 
( c) A nonresident minor; 
(d) A minor whose nonresident parent has executed a written consent to the adoption, 

valid at the time of its exect\tion. 
(2) The state department of public welfare shall make its recommendation to the 

court within 90 days of the entry of the order for hearing unless the time is extended by 
the court. The recommendation shall be part of the record of the proceedings. 

(3) The recommendation of the department shall not be required if the recommenda­
tion of thatdepariment, a licensed child welfare agency, a county welfare department, 01' 

a county children's board authorized by s. 48.57 to accept guardianship of a child is 
required by s. 48.841. 

48.90 Preadoption residence. (1) No petition for adoption may be filed unless the 
child has been in the home of the petitioners f01' 6 months, except where: 

ea) One of the petitioners is related to the child hy blood, excluding parents whose 
parental rights have been terminated, an alleged or adjudged father of a child born out 
of wedlock and persons whose relationship to the child is derived through· such parents 
or father; or 

(b) The petitioner is related to the child as a stepparent; or 
(c) The petition is accompanied by a written approval of the guardian. 
(2) Where the placement of the child proposed to be adopted was in violation of s. 

48.63 or 48.98, no petition shall be filed unless there is an affirmative showing that the 
petitioners have complied with the provisions of. the section violated. 

History: 1961 c. 231. 

48.91 Hearing; order. (1) The hearing may be in chambers unless an interested 
person objects. The petitioner and the minor to be adopted, if 14 01' older, shall attend 
unless the court orders otherwise. 

(2) If after the hearing and a study of the report required by s. 48.88 and the recom­
mendatioil required by s. 48.89, the court is satisfied that the necessary consents or recom­
mendations have been filed and that the adoption is in the best interests of the child, the 
com;t shall make an order granting the adoption. The order may change the name of the 
minor to that requested by petitioners. 

48.911 Appeal in adoption proceedings .. Notwithstanding the provisions of chs. 
274 and 324, any appeal from an order in an adoption proceedings is limited to 40 days 
from the date of the entry of the order. 

48.92 Effect of adoption. (1) After the order of adoption is entered the. relation 
of parent and child and all the rights, duties and other legal consequences of the natural 
relation· of child and parent sha~l thereafter exist between the adopted person and the 
adoptive parents. The. aqopted person shall be entitled .to inherit real and personal prop­
erty from and through the adoptive parents in accordance with the statutes of descent and 
~istribution, and the adoptive parents shall be entitled to inherit real and personal prop­
erty from and through the adopted person in accordance with said statutes. 

(2) After the order of adoption is entered the relationship of parent and child be­
tween the adopted person and his natural. parents, unless the natural parent is the spouse 
of the adoptive parent, shall be completely altered and all the rights, duties and other 
legal consequences of the relationship shall cease to exist. 

48.93 Records closed. (1) All records und papers pertaining to an adoption pro­
ceeding shall be kept in a separate locked file. No person shall have access to such records 
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except on order of the court for good cause shown. No person in charge of adoption rec­
ords shall disclose the names of the natural 01' adoptive parents of a child unless ordered 
to do so by the court. 

(2) All correspondence and papers, relating to the investigation, which are not a part 
of the court record, except those in the custody of agencies authorized to place children 
for adoption shall be transfe1'l'ed to the state department of public welfare and placed 
in its closed files. 

48.94 New birth . certificate. After entry of the order granting the adoption the 
clerk of the court shall promptly mail a copy thereof to the state bureau of vital statistics 
and furnish any additional data needed for the new birth certificate. Whenever the par­
ents by adoption request, 01' the adopting parent and his spouse who is the natural parent 
of the person adopted request, that the birth certificate for the person adopted be not 
ch!\nged, then the court shall so order. In such event no new birth certificate shall be filed 
by the state registrar of vital statistics, notwithstanding the provisions of s. 69.33 01' any 
other law of this state. 

48.95 Withdrawal or denial of petition. If the petition is withdrawn or denied, 
the court shall order the case transfe1'l'ed to the juvenile court for appropriate action; 
except that if parental rights have been terminated and the guardian of the minor is the 
state department of public welfare, a licensed child welfare agency, a county department 
of public welfare in counties having a population of 500,000 or more, a county department 
of public welfare 01' a county children's board licensed for such purpose by the depart­
ment, the minor shall remain in the legal custody of that department 01' agency. 

48.96 .Subsequent adoption. The adoption of an adopte~l person is authorized and; 
in that case, the references to parent and natural parent are to adoptive parent. 

48.97 Foreign adoption orders.· When the relationship of parent and child has 
been created by an order of adoption of a court of any other state or nation, -the rights 
and obligations of the parties as to matters within the jurisdiction of this state shall be 
determined by s. 48.92. 

MISCELLANEOUS PROVISIONS. 

48.98 Interstate placement of children. (1) No person shall bi'iug or cause to be 
brought 01' send or cause to be sent into this state or take, or cause to be taken, 01' send, 
or cause to be sent, out of this state any child for the purpose of placing such child in -a 
foster home or of pI'ocuring his adoption, without first obtaining the consent of the state 
department of public welfare. 

(2). Such. consent by the state department of public welfare shall be given only upon 
the following conditions: 

(a) Any person who brings 01' sends children into this state for the purpose ofplac~ 
ing such children in foster homes 01' of procuring . their adoption must file with the de­
partment a bond to the state of Wisconsin,approved by the department, in the penal 
sum of $1,000, conditioned that he will not bring or send into this state any child who is 
incorrigible or unsound of mind or body and that he will remove any such child who be­
comes a public charge or who, in the opinion of the department, becomes a menace to 
the community prior to his adoption 01' becoming of legal age, and conditioned further 
that all placements shall be . made under the same conditions as placements may be made 
by licensed child welfare agencies. The state department of public welfare may waive 
the bond herein provided for, whenever in the opinion of said department such waiver is 
warranted. This paragraph shall not apply to child welfare agencies licensed in this 
state and no bond shall be required from such agencies. 

(b) Before any child is brought 01' sent into this state or taken from or sent out of 
this state for placement in a foster home, the person bringing, taking or sending such 
child must obtain a certificate from the state department of public welfare that such 
home is a suitable home for such child. 

( c) The person bringing, taking 01' sending such child into 01' out of this state,· shall 
make a report to the state department of public welfare, at least once each year and at 
such other times as the, department may require, as to the location and well-being of such 
child, until he shall be 18 years of age or until he shall be legally adopted. 

(3) The state department of public welfare shall have power and authority to make 
all necessary rules for the enforcement of this section, not in conflict therewith, and all 
persons bringing, taking Or sending children into or out of this state shall comply with 
all such rules. . 



925 CHILDREN'S CODE 48.991 

48.981 Reports on abused or injured children. (1) A physician or surgeon being 
of the opinion as specified in s. 885.21 (1) (f), or a nurse, social worker or school admin­
istrator having reasonable cause to believe that a child brought to him or coming before 
him has had physical injury or other abuse inflicted upon him by another, other than by 
accidental means, shall orally report the same and the facts and circumstances forming' 
the opinion. The report shall be made immediately by telephone or otherwise, and fol­
lowed by a report in writing to a county child welfare agency specified in s. 48.56 (1) or 
the sheriff of the county. The recipient of the report shall notify the other receiver of 
reports within 48 hours. When the recipient of the report is the sheriff of the county, he 
shall make an investigation consistent with the facts and circumstances described in 
the report and take whatever emergency action is necessary fOl' the protection of the 
child. If the sheriff determines that legal action is necessary he shall refer the case to 
the district attorney for criminal prosecution. The county child welfare agency speci­
fied in s. 48.56 (1) shall investigate each report and act in accordance with its powers 
and duties as set forth in s. 48.57. 

(2) Anyone, in good faith, participating in the making of a report pursuant to this 
section or participating in a judicial proceeding resulting therefrom shall in so doing be 
immune from any criminal liability, that might otherwise .be incurred or imposed. 

(3) Anyone knowingly and wilfully violating this section by failing to file a report 
as required, may be fined not more than $100 or imprisoned not more than 6 months 
or both. 

History: 1965 c. 333; 

48.985 Legal disability of minors removed when borrowing money for educational 
purposes. (1) Minors who enter into contracts for loans to defray the expenses of 
attending any college or university shall, if they are at least 18 years of age, have full 
legal capacity to act in their own behalf in the matter of such contracts, and with respect 
thereto shall have all the rights, powers and privileges and be subject to the obligations 
of persons of full age. 

(2) To come under this section, the text of any such loan contract shall state that the 
loan is to be used only to further the education of the recipient. 

Histm'Y: 1963 c. 401. 

48.99 Earnings of self-supporting minors. During any time when a parent of a 
minor neglects or refuses to provide for his support, or for his support and education, the 
earnings of such minor shall be his sole property as against such parent or any creditor 
of such parent. 

48.991 Interstate compact on juveniles. The following compact, by and between 
the state of Wisconsin and any other state which has or shall hereafter ratify or legally 
join in the same, is ratified and approved: 

INTERSTATE COMPACT ON JUVENILES. 

The contracting states solemnly agree: 

ARTIOLE I - Findings and Purposes. 

That juveniles who are not under proper supervision and control, or who have abscond­
ed, escaped or run away, are likely to endanger their own health, morals and welfare, and 
the health, morals and welfare of others. The co-operation of the states party to this com­
pact is therefore necessary to provide for the welfare and protection of juveniles and of 
the public with respect to (1) co-operative supervision of delinquent juveniles on proba­
tion or parole; (2) the retul'll, from one state to another, of delinquent juveniles who have 
escaped or absconded; (3) the return, from one state to another, of nondelinquent juve­
niles who have run away from home; and (4) additional measures for the protection of 
juveniles and of the pltblic, which any .2 oi .. more of the party states may find desirable 
to undertake co-operatively. In carrying out the provisions of this compact the partY,. 
states shall be guided by the noncriminal, reformative and protective policies which guide 
their laws concerning delinquent, neglected or dependent juveniles generally. It shall be 
the policy of the states party to this compact to co-operate and observe their respective 
responsibilities for the prompt return and acceptance of juveniles and delinquent juve­
niles who become subject to the provisions of this compact. The provisions of this com­
pact shall he reasonably and liberally construed to accomplish the foregoing purposes. 

ARTICLE II-Existing Rights and Remedies. 

That aU remedies and procedures provided by this compact shall be in addition to and 
not in substitution for other rights, remedies and procedures, and shall not be in deroga­
tion of parental rights and responsibilities. 
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ARTlaLE III - Definitions. 

'That, for the purposes of this compact, "delinquen:tjuvenile" means any juvenile who 
has been adjudged delinquent and who, at the time the provisions' of this compact are 
invoked, is still subject to the jurisdiction of the court that has made such adjudication or 
to the jurisdiction or supervision of an agency or institution pUl'suantto' an order of 
such court; "probation or parole" means any kind of conditiona~ release bf juveniles au, 
thorized under the laws of the states party hereto; "court" means any court having juris­
diction over delinquent, neglected or dependent children; "state" means any state, terri­
tory or possession of the United States, the District of Columbia, and the Commonwealth 
of Puerto Rico; and "residence" or any variant thereof means a place at which a home 
or regular place of abode is maintained. 

ARTICLE IV ~ Return of Runaways. 

(a) That the parent, guardian, person or agency entitled to legal custody of a juvenile 
who has not been adjudged delinquent but'lvho has run away without the consent of such 
parent, guardian, person or agency may petition the appropriate court in the demanding 
state for the issuance of a requisition for his return. The petition shall state the name 
and age of the juvenile, the name of the petitioner and the basis of entitlement to the 
juvenile's custody, the circumstances of his running away, his location if known at the 
time application is made, and such other facts as may tend to show that the juvenile who 
has run away is endangering his own welfare or the welfare of others and is not an eman­
cipated minor. The petition shall be verified by affidavit, shall be executed in duplicate, 
and shall be accompanied by' 2 certified, copies of the document or documents on which 
,the petitioner's entitlement to the juvenile's custody is based, such as birth certificates, 
letters of guardianship, or custody decrees. Such further affidavits and other documents 
as may be deemed propel' may be submittcd with such petition. The judge of the court 
to which this application is made may hold a hearing thereon to determine whether for 
the pUl'poses of this compact the petitioner is entitled to the legal custody of the juvenile, 
whether or not it appears that the juvenile has in fact run away without consent, whether 
or not he is an emancipated minor, and whether or not it is in the best interest of the 
juvenile to compel his retu1'11 to the state. If the judge determines, either with or without 
a hearing, that the juvenile should be retu1'11ed, he shall present to the appropriate court 
or to the executive authority of the state where the juvenile is alleged to be located a writ­
ten requisition for the return of such juvenile. Such requisition shall set forth the name 
and age of the juvenile, the determination of the court that the juvenile has run away 
without the consent of a parent, guardian, person or agency entitled to his legal cus­
tody, and that it is jn the best interest and for the protection of such juvenile that he be 
returned. In the event that a proceeding for the adjudication of the juvenile as a delin­
quent, neglected or dependent juvenile is pending in the court at the time when such juve­
nile runs away, the court may issue a requisition for the retul'll of such juvenile upon its 
own motion, regardless of -the consent of the pai'ent, guardian, person or agency entitled 
to legal custody, reciting therein the nature and circumst~ces of the pending proceeding. 
The requisition shall in every case be executed in duplicate and shall be signed by the 
judge. One copy of the requisition shall be filed with the compact administrator of the 
demanding state, there to remain on file subject tc?, the provisions of law gove1'11ing records 
of such court. Upon the receipt of a requisition demanding the return of a juvenile who 
has run away, the court or the executive authority to whom therequisition is addressed 
shall issue ,an order to, any: peace officer or other appropriate person directing him to take 
into custody al).d detain such juvenile. Such detention order must substantially recite the 
facts necessary to the validity of its issuance hereunder. No juvenile detained upon such 
order shall be delivered over to the officer, whom, the court demanding him shal~ have ap­
pointed to receive him, unless he shall first be taken forthwith before a judge of a court 
in the state, who shall info1'111 him of the demand made for his return, and who may 
appoint counselor guardian ad litem for hilll. If the judge of such court shall find, that 
the requisition is in order, he shall deliver such juvenile over to the officer whom the court 
demanding him shall have appointed to recgiye him. The judge, however, may fix a rea­
sonable time to be allowed for the pm'poSe of testing the legality of the proceeding. 

Upon reasonable information that a person is a' juvenile who has run away from 
another state party to this compact without the consent of a parent, guardian, person 01' 
agency entitled to his legal custody, such juvenile may be taken into custody without, a 
requisition and brought forthwith before a judge of the appropriate court who may 
appoint counselor guardian ad litem for such juvenile and who shall determine after a 
hearing whether sufficient cause exists to hold the person, subject to the order of the 
court,for his own protection and welfare, for such a time not exceeding 90 days as will en­
able his retul'll to another state pal'ty to this compact pursu!\.nt to a l:equisition for his 
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·retul'll from a court of that state. If, at the time when a state seeks the retul'll of a juve­
nile who has run away, there is pending in the state wherein he is found any criminal 
charge, or any proceeding to have him adjudicated a delinquent juvenile for an act com­
mitted in such state, or if he is suspected of having committed within such state' a crim­
inal.offense or an act of juvenile delinquency, he shall not be retul'lled without the consent 
of such state until discharged from prosecution or other form of proceeding, imprison­
ment, detention or supervision for such offense or juvenile delinquency. The duly accred­
ited officers of any state party to this compact, upon the establishment of their authority 
and the. identity of the juvenile being returned, shall be permitted to transport such juve­
nile through any and all states party to this compact, without interference. Upon his 
return to the state from which he ran away, the juvenile shall be subject to such further 
proceedings as may be appropriate under the laws of that state. 

(b) That the state to which a juvenile is retul'lled under this Article shall be respons­
ible for payment of the transportation costs of such retul'll. 

(c) That "juvenile" as used in this Article means any persOn who is a minor under 
the law of the state of residence of the parent, guardian, person or agency entitled to 
legal custody of such minor. 

ARTICLE V - Return of Escapees and Absconders. 

(a) That the appropriate person or authority from whose probation or parole super­
vision a delinquent juvenile has absconded or from whose institutional custody he has es­
caped shall present to the appropriate court or to the executive authority of the state 
where the delinquent juvenile is alleged to be located a written requisition for the retul'll 
of such delinquent juvenile. Such requisition shall state the name and age of the de­
linquent juvenile, the particulars of his adjudication as a delinquent juvenile, the cir­
cumstances of the breach of the terms of his probation or parole or of his escape from an 
institution or agency vested with his legal custody or supervision, and the location of such 
delinquent juvenile, if known, at the time the requisition is made. The requisition shall 
be verified by affidavit, shall be executed in duplicate, and shall be accompanied by 2 
certified copies of the judgment, formal adjudication, or order of commitment which sub­
jects such delinquent juvenile to probation or parole or to the legal custody of the insti­
tution or agency concerned. Such further affidavits and other documen:ts as may be deemed 
propel' may be submitted with such requisition. One copy of the requisition shall be filed 
with the compact administrator of the demanding state, there to remain on file subject to 
the provisions of law governing records ·of the appropriate court. Upon the receipt of a 
requisition demanding the return of a delinquent juvenile who has absconded or escaped, 
the court or the executive authority to whom the requisition is addressed shall issue an 
order to any peace officer or other appropriate person directing him to take into custody 
and detain such delinquent juvenile.. Such detention order must SUbstantially recite the 
facts necessary to the validity of its issuance hereunder. No delinquent juvenile detained 
upon such order shall be delivered over to the officer whom the appropriate person or 
authority demanding him shall have.appointed to receive him, unless he shall first be taken 
forthwith before a judge of an appropriate court in the state, who shall inform him of the 
demand .made for his return and who may appoint counselor guardian ad litem for him. 
If the ,judge of such court shall.find that the requisition is in .order, he shall deliver such 
delinquent juvenile over to the officer whom the appropriate person or authority demand­
ing. shall have appointed to receive him. The judge, however, may fix a reasonable time 
to be allowed for the purpose of testing the legality of the proceeding. 

Upon reasonable information that a person is a delinquent juvenile who has absconded 
while on probation or parole, or escaped from an institution or agency vested with his 
legal custody or supervision in any state party to this compact, such person may be taken 
into custody in any other state party to this compact without a requisition. But in such 
event, he must be taken forthwith before it judge of the .appropriate court, who may ap­
point counselor guardian ad litem for such person and who shall determine, after a hear­
ing, whether sufficient cause exists to hold the person subject to the order of the court for 
such a time, not exceeding 90 days, as will enable his detention under a detention order 
issued on. a requisition pursuant to this Article. If, at the time when a state seeks the re­
turn of a delinquent juvenile· who has either absconded while on probation 01' parole or 
escaped from an institution or agency vested with his legal custody 01' supervision, there 
is pending in the state wherein he. is detained any, criminal charge or any proceeding to 
have him adjudicated a delinquent juvenile for an act committed in such state, or. if he is 
suspected of having committed ,vithin such state a criminal offense or an act of juvenile 
delinquency, he shall not be retul'llec1 without the consent of such state until dischal'ged 
from prosecution or other form of proceeding, imprisonment, detention or supervision for 
such offense or juvenile· delinquency .. The duly accredited officers of any state party to 
this compact, upon the establishment of their authority and the identity of the delinquent 
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juvenile being retmned, shall be permitted to transport such delinquent juvenile through 
any and all states party to this compact, without interference. Upon his return to the state 
from which he escaped or absconded, the delinquent juvenile shall be subject to such 
further proceedings as may be appropriate under the laws of that state. 

(b) That the state to which a delinquent juvenile is returned under this Article shall 
be responsible for payment of the transportation costs of such return. 

ARTIOLE VI - Voluntary Return Procedure. 

That any delinquent juvenile who has absconded while on probation 01' parole, 01' es­
caped from an institution 01' agency vested with his legal custody 01' supervision in any 
state party to this compact, and any juvenile who has run away from any state party to 
this compact, who is taken into custody without a requisition in another state party to 
this compact under the provisions of Article IV (a) 01' of Article V (a), may consent to 
his immediate return to the state from which he absconded, escaped 01' ran away. Such 
consent shall be given by the juvenile 01' delinquent juvenile and his counselor guardian 
ad litem if any, by executing 01' subscribing a writing, in the presence of a judge of the 
appropriate court, which states that the juvenile or delinquent juvenile and his counselor 
guardian ad litem, if any, consent to his l'eturn to the demanding state. Before such con­
sent shall be executed 01' subscribrd, however, the judge, in the presence of counselor 
guardian ad litem, if any, shall inform the juvenile 01' delinquent juvenile of his rights 
under this compact. When the consent has been duly executed, it sh<'111 be forwarded to 
and filed with the compact administrator of the state in which the court is located and the 
judge shall direct the officer having the juvenile or delinquent juvenile in custody to de­
liver him to the duly accredited officer 01' officers of the state demanding his retmn, and 
shall cause to be delivered to such officer or officers a copy of the consent. The court may, 
however, upon the request of the state to which the juvenile or delinquent juvenile is 
being returned, order him to return unaccompanied to such state and shall provide him 
with a copy of such comt order; in such event a copy of the consent shall be forwarded 
to the compact administrator of the stat.e to which said juvenile 01' delinquent juvenile is 
ordered to return. 

ARTICLE VII - Co-operative Supervision of Probationers and Parolees. 

(a) That the duly constituted judicial and administrative authorities of a state party 
to this compact (herein called "sending state") may permit any delinquent juvenile within 
such state, placed on probation 01' parole, to reside in any other state party to this com­
pact (herein called "receiving state") while on probation 01' parole, and the receiving state 
shall accept such delinquent juvenile, if the parent, guardian 01' person entitled to the 
legal custody of such delinquent juvenile is residing 01' undertakes to reside within the 
receiving state. Before granting such permission, opportunity shall be given to the re­
ceiving state to make such investigations as it deems necessary. The authorities of the 
sending state shall send to the authorities of the receiving state copies of pertinent court 
orders, social case studies and all other available information which may be of value to 
and assist the receiving state in supervising a probationer 01' parolee under this compact. 
A receiving state, in its discretion, may agree to accept supervision of a probationer or 
parolee in cases where the parent, guardian or person entitled to legal custody of the de­
linquent juvenile is not a resident of the receiving state, and if so accepted the sending 
state may transfer supervision accOl'dingly. 

(b) That each receiving' state will assume the duties of visitation and of supervision 
over any such delinquent juvenile and in the exercise of those duties will be governed by 
the same standards of visitation and sup81'Vision that prevail for its own delinquent juve­
niles released on probation or parole. 

(c) That, after consultation between the appropriate auth01ities of the sending state 
and of the receiving' state as to the desirability and necessity of returning such a de­
linquent juvenile, the duly accredited officers of a sending' state may enter a receiving state 
and there apprehend and retake any such delinquent juvenile on probation 01' parole. For 
that purpose, no formalities will be required, other than establishing the authority of the 
officer and the identity of the delinquent juvenile to be retaken and retul'lled. The decision 
of the sending state to retake a delinquent juvenile on probation 01' parole shall be conclu­
sive upon and not reviewable within the receiving state, but if, at the time the sending state 
seeks to retake a delinquent juvenile on probation or parole, there is pending against him 
within the receiving state any criminal charge 01' any proceeding to have him adjUdicated a 
delinquent juvenile for any act committed in such state, or if he is suspected of having 
committed within such state a criminal offense or an act of juvenile delinquency, he shall 
not be returned without the consent of the receiving state until discharged from prosecution 
or other form of proceeding, imprisonment, detention 01' supervision for such offense or 
juvenile delinquency. The duly accredited officers of the sending state shall be permitted 
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to transport delinquent juveniles· being so returned through any and all states party to 
this compact, without interference. 

(d) That the sending state shall be responsible under this Article for paying the costs 
of transporting any delinquent juvenile to the receiving state or of returning any de­
linquent juvenile to the sending state. 

ARTICLE VIII - Responsibility for Costs. 
(a) That the provision of Articles IV (b), V (b) and VII (d) of this compact shall 

not be construed to alter 01' affect any internal relationship among the departments, agenc 
cies and officers of and in the government of a party state, 01' between a party state and its 
subdivisions, as to the payment of costs, 01' responsibilities therefor. 

(b) That nothing in this compact shall be construed to prevent any party state 01' 

subdivision thereof from asserting any right against any person, agency 01' other entity 
in regard to costs for which such party state or subdivision thereof may be responsible 
pursuant to Articles IV (b), V (b) 01' VII (d) of this compact. 

ARTICLE IX - Detention Practices. 
That, to every extent possible, it shaH be the policy of states party to this compact 

that no juvenile 01' delinquent juvenile shall be placed or detained in any prison, jailor 
lockup nor be detained or transported in association with criminal, vicious 01' dissolute 
persons. 

ARTICLE X -,- Supplementary Agreements. 
That the duly constituted administrative authorities of a state party to this compact 

rimy enter into supplementary agreements with any other state 01' states party hereto 
for the co-operative care, treatn~ent and rehabilitation of delinquent juveniles whenever 
they shall find that such agreements will improve the facilities 01' programs available for 
such care, treatment and rehabilitation. Such care, treatment and rehabilitation may be 
provided in an institution located within any state entering into such supplementary 
agreement. Such supplementary ag'l'ecments shall (1) provide the rates to be paid for the 
care, treatment and custody of such delinquent juveniles, taking into consideration the 
character of facilities, services and subsistence furnished; (2) provide that the delinquent 
juvenile shall be given a court hearing prior to his being sent to another state for care, 
treatment and custody; (3) provide that the· state receiving such a delinquent juvenile in 
one of its institutions shall act solely as agent for the state sending such delinquent juve­
nile; (4) provide that the sending state shall at all times retain jurisdiction over delinquent 
juveniles sent to an institution in another state; (5) provide for reasonable inspection of 
such institutions by the sending state; (6) provide that the consent of the parent, guard­
ian, pel'son or agency entitled to the legal custody of said delinquent juvenile shall be 
secured prior to his being sent to another state; and (7) make provision for such other 
matters and details as shall be necessary to protect the rights and equities of such de­
linquent juveniles and of the co-operating states. 

ARTICLE XI - Acceptance of Federal and Other Aid. 
That any state party to this compact may accept any and all donations, gifts and 

grants of money, equipment and services from the federal or any local government, 01' 

any agency thereof and from any person, firm 01' corporation, for any of the purposes 
and functions of this compact, and may receive and utilize the same subject to the terms, 
conditions and regulations governing such donations, gifts and grants. . 

ARTICLE XII - Compact Administrators. 
That the governor of each state party to this compact shall designate an officer who, 

acting joi'ntly with like officers of other party states, shall promulgate rules and regula­
tions to carry out more effectively the terms and provisions of this compact. 

ARTICLE XIII - Execution of Compact. 
That this compact shall become operative immediately upon its execution by any state 

as .. between it and any other state or states so executing. When executed it shall have the 
full force and effect of law within such state, the form of execution to be in accordance 
with the laws of the executing state. 

ARTICLE XIV - Renunciation. 
That this compaet shall continue in force and' remain· binding upon each executing 

state. until renounced by it. Renunciation of this compact shall be by the same authority 
which executed it, by sending 6 months noti'ce in writing of its intention to withdraw from 
the compact to the other states party hereto. The duties and obligations of a renouncing 
state under Article VII hereof shall continue as to parolees and probationers residing 
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therein at the time of withdrawal until retaken or finally discharged. . Supplementary 
agr'eements entered into under Article X hereof shall be subject to renunciation as pro­
vided by such supplementary agreements, and shall not be subject to the 6 months' re­
nunciation notice of the present Article, . 

ARTICLE XV - Severability. 
That the provisions of this compact shall be' severable and if any phrase, clause, sen­

tenceor provision of this compact is declared to be contrary to the constitution of any 
participating state or of the United States or the applicability thereof to any government, 
ageilcy, person or circumstance is held invalid, the validity of the remainder of this com­
pact and the applicability. thereof to any government, agency, person or. circumstance 
shall not be affected thereby. If this compact shall be held contrary. to the constitution 
of. any state participating therein, the compact shall remain in full force and effect as to 
the remaining states and in full force and effect as to the state affected as to all severable 
matters. 

Cross Reference. See appendix for a list of states whlch have ratified this compact. 

48.992. Definitions. As used in the interstate compact <;)11 juvenill)s, the following 
wortis and phrases have the follo~ving meanings as, .to this state: . 
. :(1) "Executive authority" means the compact administrator. 

(2) (a) The "appropriate court" of this state to issue a requisition under Article 
IV of the compact is the juvenile court of the county of the petitioner's residence, 01', if 
the petitioner is a child welfare agency, the juvenile court of the county where it has 
its principal office, or,' if the petitioner' is the state department of public' welfare, any 
juvenile court in the state . 
. , (b)' The "appropriate court" of this state to receive a requisition under Article IV or 
IT of 'the Compact is' the juvenile court of the county where the juvenile is located. 

48.993. Juvenile cOmpact administrator. (1) Pursuant to, the interstate compact 
on juvenHes, the governor is authorized to designate an officer or employe of the state de~ 
partment of public welfare to be the compact administrator, who, acting jointly with like 
llffl.cers of other party states, shallpromulgatl) rules, to carry out more effectively the terms 
of the compact. He shall serve subject to the pleasure of the governor. Whenever there 
is a' vacancy in the office of compact administrator or in the case of his absence or ,dis­
abili,ty, his functions shall be performed by the director of the division of corrections. of 
the.state department of public welfare, Or other employe designated by the director of the 
department. The compact administrator is authorized to co-operate with .all departments, 
agencies and officers of. and in. the government .of this state and its political subdivisions 
in facilitating the proper administ~~ation of the compact or of any supplementary agree-
ment entered into by this .state theremrder.., . .. ., . 

(2) The compact administrator shall determine for this. state whether to receive juvl)­
nile probationers and parolees of other states pursuant to Article VII of the interstate 
compact on juveniles and shall arrange for the supervision of each such probationer or 
parolee so received, either by the state department of public welfare or by a person ap­
pointed.to perform supervision service for the juvenile court of the county where the 
juvenile. is to reside, whichever is more convenient.. Such persons shall in all such cases 
make periodic reports to the compact administrator regarding the conduct and progress 
of. such juveniles. 

48.994 Supplementary agreements. The state department of public welfare is au~ 
thorized to enter into supplementary agreements with appropriate officials of other states 
pursuant to ArticlE) X of the interstate compact on juveniles. In the event that such sup­
plementary agreement requires or contemplates, th!l' use of any institution or ;facility of 
thi~ state or the prQvision of any service QY this st~te, said supplementary agreement shall 
have no effect until approved by the department or agency under whose jurisdiction said 
institution or facility is operated or which shall be charged with the rendering of such 
service . 

. ~-
48.995 Financial arrangements. The expense of returning juveniles to this state 

pursuant to the interstate compact on juveniles shall be paid as follows: 
(1) In the case of a runaway under Article IV, the court making the requisition shall 

inquire summarily regarding the financial ability of the petitioner to bear the expense and 
if it finds he is able to do so, shall order that he pay all such expenses; otherwise the court 
shall arrange. fOl'.the transportation at the expense of the county and order that the county 
reimburse the person, if any, who returns the juvenile, for his actual and necessary ex" 
penses;. and the court may order that the petitioner reimburse the county for so much 
of said expense as the court finds he.is able to pay. If the petitioner fails, without good 
9ause, 01' refuses to pay such sum, he may be proceeded against for .contempt. 
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(2) In the case of an escapee or absconder under Article VOl' Article VI, if the juve­
nile is in the legal custody of the state department of public welfare it shall bear the ex­
pense of his return; otherwise the appropriate court shall, on petition of the person en­
titled to his custody or charged with his supervision, alTange for the transporation at the 
expense of the county and order that~he County reifublll'se the person, if any, who retmns 
the juvenile, for his actual and necessary expenses. In this subsection "appropriate court" 
means the juvenile comt which adjudged the juvenile, to be delinquent or, if the juvenile 
is under supervision for another state under Article VII of the compact, then the juve­
nile court of the county of the juvenile's residence during such supervision . 

. , •. ' ,I • 

(3) In the case of a voluntary return of a runaway without requisition under!Article 
VI, the person entitled to his legal custody shall pay the expense 6f transpoitation arid, 
the actual and necessal'Y, expenses of the person, if any, who retmns such juvenile; butif 
he is financially Uliableto pay all the expenses he may petition' the juvenile court of the 
county of the petitioner's residence, for an order arranging for the transportation as pro­
vided in sub: (1). The court sha]~ inquire sumnlarily into the finaricialabilityof the peti­
tioner and, if it finds he is unable to bear any 01' all of the expense, the court, shall' ar.!. 
range for such transportation 'iltthe expense of thecollnty and shall o'rder the county to 
reimburse the person, if, any, who returns, the juvenile, for his actual and necessary' ex­
penses. The court may order that the petitionei' ,reib,l,bm'se, the, county for so, much 6f 
said expense as the 'court finds, he is able to pay. If the petitioner fails, without good 
cause, or refuses to pay such sum, he niay be proceeded against, for contemllt., ' 

48.996 Fees. A~y .judge of this state whQ appoints ,counselor a guardian ad litem 
pursuant to the provision,s of~he iIiterstatecompact 011 juveniles may, in his discretion, 
allow a reasonable fee to be paul by the county on order of the coutt. ' :', " ; 

48.997 Responsibilities of state departn).ents,agenCies and officers.' ,The courts;d~~ 
pal'tments, agencies arid officeh; of this state and its political s~bdivisions shall enfor(;e the 
interstate compact on juveniles and shall do, all things IIPpropi'iate to the efi'ectUlltion of 
its purposes which may be within:, their respective jurisdictions., ' , ' 

',,; 

i l "(! 




