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74.01 Lien of taxes on land, and on timber; levy. All taxes levied upon any tract 
or parcel of land and all costs, charges and interest thereon shall be a lien thereon until 
paid except as otherwise provided by law; and all costs and expenses which shall accrue 
jointly or in the aggregate on two or more tracts or parcels shall be apport.ioned in equal 
parts upon such several tracts 01' parcels; and all taxes levied upon any lands and all costs, 
charges and interest thereon shall also be a lien on all logs, wood and timber cut upon 
such lands subsequent to the first day of May in the year in which such taxes are levied; 
and it shall be the duty of the town treasurer, or if such taxes be returned uncollected, 
of the county treasurer, to pursue and levy upon such logs, wood or timber, wherever the 
same may be, and collect such tax by distress and sale of the same ill the manner pro­
vided by law for the distress and sale of personal property for the payment of taxes. 

Prior mortgage lien of the United States liens of county, village, and town. U. S. v. 
is superior to subsequent real estate tax Davis Mining Enterprises, 187 F. Supp. 911. 

74.02 Notice of collection. The treasurer of each town, city or village on the 
receipt of the tax roll for the cUl'l'ent year, shall forthwith post notices ill 3 or more public 
places in such town, city or village, that the tax roll for the same is in his hands for 
collection. Such notice shall specify how and when taxes must be paid. 

74.025 Postmarking by due date; timely payment. Whenever in this chapter or in 
ch. 75 a payment is required to be made by a taxpayer on or before a certain date, such 
payment shall be considered timely made if mailed in a properly addressed envelope with 
postage duly prepaid, which envelope is postmarked before midnight of the last date 
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prescribed for the making of such payment and if received by the propel' official to 
whom directed within 5 days of such prescribed date. 

Hist01'Y: 1965 c. 63. 

74.03 Semiannual payment of taxes. (1) PERSONALTY TAXES ANNUAL, REALTY SEMI­
ANNUAL. Commencing with the 1943 tax roll, all personal property taxes shall be paid 
on 01' before the last day of February and all real estate taxes may be paid in 2 instal­
ments, as provided in this section. 

(2) SE~nANNuAL PAYMENTS. Each and every person 01' corporation charged with 
real estate taxes on a tax roll in the hands of the town, city or village treasurer shall pay 
to such treasurer the full amount thereof on or before the last day of February next fol­
lowing the receipt of such tax roll by such treasurer, 01' he may pay the same in 2 equal 
instalments as follows: 

(a) The llrst instalment shall be paid to the town, city or village treasurer on or be­
fore January 31. The governing body of any town, village 01' city may by resolution 
adopted by two-thirds of its membership not later than December 15 of the preceding 
year, llX a later date for the payment of the first instalment, which may be at a date not 
later than the last day of February. 

(b) The second instalment shall be paid to the county treasurer, except as provided in 
subs. (6) and (10), without interest on or before July 31 next succeeding. 

(c) Such llrst instalment shall not be less than $20 if the total tax exceeds $20, nor 
less than the total amount of the tax if the same does not exceed $20. In towns this para­
graph shall apply to the total tax levied against anyone person and not to individual 
parcels or descriptions. 

(3) SPECIAL ASSESSMENTS, DRAINAGE TAXES. The payment of special assessments 
levied for public improvements and benefits may be made in 2 instalments, as provided 
in sub. (2), if authorized by a two-thirds vote of the town 01' village board 01' city council. 
No other special assessments, including service charges, or taxes and assessments levied 
pursuant to ch. 88 (or ch. 88 01' 89 as they existed prior to January 1, 1965) shall be 
subject to payment in instalments. 

(4) DE.LINQUENT FIRST INSTALMENT; INTEREST. If the llrst instalment of the real 
estate taxes or special assessments so charged is not paid on 01' before January 31, the 
whole amount of such real estate taxes 01' special assessments shall become due and pay­
able and shall be collected, together with unpaid personal property taxes, on 01' before 
the last day of February by the town, city or village treasurer. All such taxes and assess­
ments remaining unpaid on March 1 are delinquent and shall be returned to the county 
treasurer as provided in s. 74.17. Such taxes shall be collected by the county treasurer 
with interest at the rate of eight-tenths of one pel' cent pel' month 01' fraction thereof 
from January 1 next preceding. 

(5) LOCAL TREASURER'S SETTLEMENT. (a) On 01' before March 15, the town, city 01' 

village treasurer shall settle for all collections made by him on taxes and assessments. 
(b) He shall pay to the propel' treasurer all collections on taxes and assessments 

levied pursuant to ch. 88 (or ch. 88 01' 89 as they existed prior to January 1, 1965) and 
all collections on special assessments of every character, or he shall retain such if levied 
by the town, city or village of which he is treasurer. 

(d) Out of the remaining general property taxes collected he shall llrst set aside and 
pay over to the county treasurer the full amount due on state trust fund loans of every 
character levied on the property in such town, city 01' village, unless the governing body 
thereof shall have extended such loans pursuant to s. 74.03 (5a). He shall next set aside 
and pay over to the county treasurer the full amounts levied on the property of such 
town, city or village for high school tuition, high school transportation (or board and 
lodging in lieu thereof) and vocational and adult school tuition in the order named. The 
town, city or village treasurer shall then pay to each school district treasurer such propor­
tions of the school levy of such district as the balance of the general property taxes col­
lected in such town, city 01' village bears to the total general property tax levy therein for 
all purposes included in the tax roll, exclusive of levies for state trust fund loans, high 
school tuition, high school transportation and vocational and adult school tuition. In cities 
operating schools pursuant to ss. 40.80 to 40.827 he shall retain such proportion levied for 
school purposes. He shall pay to the county treasurer a like proportion of the stat,e taxes, 
state special charges, county school tax, other county taxes and county special charges, 
and shall retain a similar proportion for the town, city 01' village. The county treasurer 
shall remit such state trust fund loans, state taxes and state special charges to the state 
treasurer as provided in s. 74.26, and likewise remit such county school moneys as provided 
by law, and shall retain for the use of the metropolitan sewerage district an amount equal 
to the taxes levied pursuant to s. 59.96 (7), and credit the same to the pI'oper metropolitan 
sewerag'e area accounts on or before March 20. 
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( 5a ) TRUST, FUND LOAN P A Yl\IENTS, EXTEN SION, INTEPEST. The governing body of 
any town, city or village which collects taxes pursuant to this section may, by resolution, 
extend the time for the payments due on state trust fund loans levied on the property in 
such municipality up to and inclnding August 15. A copy of said resolution shall be filed 
with the commissioners of public lands not later than February 1 of said year. Such 
total payment due on state trust fund loans shall bear interest from March 15 to August 
15 at the rate clll'rently received on loans by the commissioners of public lands. Said 
commissioners shall immediately notify the treasurer of the county in which such town, 
city 01' village is located of such extension. 

(6) DEI,INQUENT 2ND INSTALMENT; INTEREST. Except as provided in s. 74.025, the 
2nd instalment of real estate taxes and special assessments remaining' unpaid on August 
1 shall be delinquent and shall be subject to interest at the rate of eig'ht-tenths of one 
per cent pel' month 01' fraction thereof from January 1 next preceding until paid or 
until the property upon which such taxes are levied is sold at the next tax sale as provided 
by law. 

(7) DISTRIBUTION OF INTEREST COLLECTED. (b) All interest collected by the county 
treasurer on special assessments levied for public improvements and benefits, which are 
held in trust for collection, shall be paid over to the respective town, city or village 
treasurer. 

( c) All interest collected by' the county treasurer on taxes and assessments . levied 
under ch. 88 (or ch. 88 or 89 as they existed prior to January 1, 1965) shall belong to 
the respective drainage districts, except as provided in s. 74.03 (8). 
. (d) All interest collected by the county treasurer on other taxes and special assess­
ments both prior and subsequent to the tax sale shall be retained by the county treasurer 
for the use of the county, except as otherwise required by section 75.01. 

(8) Fms'l' SETTLEMENT BY COUNTY TREASURER. (a) On or, before Augnst 20, the 
county treasurer shall settle for all collections on delinquent and postponed taxes and 
special assessments made by him up to and including July 31. 

(b) He shall pay over to the propel' treasurer or credit to the propel' drainage dL'3-
trict all collections on drainage taxes and assessments authorized by ch. 88 (or ch. 88 01' 

89 as they existed prior to January 1, 1965). ' 
(c) He shall pay to the treasurer of the political subdivisionlevying the same all col­

lections on special assessments levied for public improvements and benefits which are held 
in trust for collection. . 

(d) He shall retain for the use of the county all payments made on special assessments 
levied under section 27.065. 

(f) Out of the remaining pr<!ceeds of the gen~)l'al taxes and special assessments col­
lected for each town, city or village, the county treasurer shall first set aside and pay to 
the state treasurer the balance due on state trust fund loans. He shall next set aside and 
pay to the propel' treasurers any balances due on levies for high school tuition, hig'hschool 
transportation and vocational and'adult school tuition' in the order named. The county 
treasurer shall then pay to each town, city or village treasurer such proportions of the 
halances due on levies f01' school and for town, city or village purposes (including special 
assessments not returned in trllst) as the balance pf the general taxes and special assess­
ments collected in such t9wn, city 01' village bears to the total balance then due on all 
general levies and special assessments, except those referred to in pars. (b), (c) and (d). 
In cities operating schools pursuant to ss.40.80 to 40.827 the city treasurer shall retain 
such proportion levied for school purposes, and elsewhere the town, city or village treas­
urer shall pay such proportion to the school treasurers. The county treasurer shall re­
tain like proportions of the balances due on state taxes, state special charges, county school 
tax, other county taxes' and county' special charges. The county treasurer shall remit the 
propo'l'titms retained on state taxes' and state special charges to the state treaSUl'er as pro­
vided in s; 74.26, and likewise remit the amount retained for county school taxes as pro­
vided by law; 

. (g) The county board of any comIty inay authorize and direct its county treasurer to 
settle in full 'for ,all taxes, or special assessments, or both, within one month after the 
retm'n' Of such taxes and special assessments pursuant to s. 74.17. Such settlements shall 
be nlade with, interest for special assessments levied for public improvements and bene­
fits anp. for taxes and assessments levied pursuant to ch. 88 (or ch. 88 01' 89 as they existed 
prior to January 1,1965). Settlements for all other taxes and special assessnients shall 
be made without interest. ' 

(9) SUBSEQUENT SETTLEMENTS BY COUNTY TREASURER. (a) Subsequent to the settlec 
mEjnt provided in 1mbsection (8), the county treasurer shall on the twentieth day of each 
month'IPlj-ke payments to the treasurer of the state and of each town, city or village out 
of the proceeds of the delinquent taxes and ,special assessments of such town, city 01' viI-
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lage, other than those referred to in paragraph (h), collected by him up to and including 
the last day of the preceding month which have not been included in a previous settlement, 
until the state and each town, city, village or school district shall have received in full their 
lE;vies for that year on the property of such town, city or village. Such payments shall 
be made by the county treasurer out of the taxes collected for each particular town, city 
01' village in the order of preferences set forth in paragraphs (b) to (g). , 

(b) He shall first set aside and pay to the propel' treasurers any balances due on state 
trust fund loans, high school tuition, high school transportation and vocational and adult 
school tuition levies in the order named. " 

(c) He shall next set aside and pay to the state,treasurer the balances due on state taxes 
and state special charges in the order named. In the event that the amounts so set aside 
and applied on state taxes and state special charges are insufficient to pay such taxes 
and charges in full by November 20, the county treasurer shall advance at that time the 
balance on state forestry taxes and state special charges. Thereafter, he shall retain for 
county purposes amounts set aside pursuant to this paragr·aph. 

(d) He shall next set aside and remit as provided by law the balance on the county 
school tax. The county board of any county may authorize and direct its county treasurer 
to pay the entire balance due on aid to common schools subsequent to the settlement pro­
vided in subsection (8), in which case the amount set aside pursuant to this paragraph 
shall be retained by the county treasurer for county pm·poses. 

(e) He shall next retain for the county the balance due on county taxes levied for 
social security pursuant to sections 49.18, 49.19, 49.37 and 49.61. ' 

(f) He shall next pay to the treasurer of each town, city or villagp the balance due on 
school levies and the balance due on town, city or village taxes and special assessments 
other than those referred to in paragraph (h). Out of the moneys so received the town, 
city or village treasurer shall first set aside and pay over to each school district treasurer 
the balance due on school district levies, except that ,in cities operating schools pursuant 
to ss. 40.80 to 40.827 the city treasurer shall retain such balance. 

(g) He shall finally retain any balance due on account of other county taxes and 
charges. , , 

(h) All .collections during the preceding calendar month on special assessments for 
public improvements and bimefits which are held in trust for collection and drainage 
taxes and assessments authorized by ch. 88 (or ch. 88 or 89 as they existed prior to 
January 1, 1965) shall be paid .to the propel' treasurers 01' credited to the proper drain­
age districts on the 20th day of each month. All such collections on taxes and assessmentll 
levied pursuant to s. 27.065 shall be retained by the county treasurer. " 

(10) MILWAUKEE. In any city authorized by its charter to sell land for nonpayment 
of city taxes, the following provisions relating to the time and place of payment and 
retul'llS and settlements of the taxes and charges in the duplicate county tax roll shall 
apply in order to conform as nearly ,as may be to the pl,'ocedure prescribed and followed 
under such charter, but ot4erwise the provisions of t4is section shall gavel'll: ' , 

(a) On 01' ,before February 25, the city treasurer shall r~t\ll'll the, d,uplicate co:unty tax, 
1',011 to the county treasurer and the delinquent city taxes and, special assessments shall be 
collected by the city treasurer as provided in the city charter. 

(b) On 01' before Febl'Uary 25, the city treasurer shall pay to the county treasm;er 
all taxes and charges collected on the duplicate county tax roll, and .all t,axes and 
charges collected on the city tax roll shall be retained by the city treasurer. Immediately 
upon receipt of the allocable, share of the sales and use tax collections as prescribed ,in 
s. 77.63 and th!3 ailocable share of the personal property tax offset as prescril:led in s. 
77.64, the city treasurer shall pay to the county treasurer the total tax credits applicable 
to the duplicate county ,tax roll. ' 

(c) The amounts and time of payment Qf instalments of city taxes, special assessDlents 
and charges in the city tax roll shall be as provided in the charter of such city. . 

(d) The governing body of any city which retains and collects its delinquent real 
estate taxes shall have power by ordinance to extend the tillle for payment without in-, 
tel' est of all or a portion, of the personal property taxes . levied by such city for a peii.od 
of time not exceeding 10 months,from Janual,'y 31 folio WhIg .the tax levy year, Personal 
property taxes, at the option of, the taxpayer, may be paid ,in 10 equal instalments, each 
of which instalments shall be ,paid on or before the last day of each month during the 
months Qf January through OctobEClr p;rovid~d that on or before January 31 of the yeali 
during which the tax becomes due, the said taxpayer shall have first paid to the c~ty 
treasurer the full amomit of all personal property taxes for all purposes except city 
purposes. If any instalment is not paid when due, the entire remaining balance of 'such 
taxes and charges shall become forthwith delinquent and shall bear interest at the rate of 
eight-tenths of one per cent pel' month or fractioJ;l thereof from the pteceding J anuat)' 
1 until paid. The exercise of the option of the· taxpayer to pay the' city portion of perJ 
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sonal property taxes in 10 equal monthly instalments must be made to the city treasurer 
in writing on or before January 31 of the year in which the taxes become due. 

(11) ApPLICATION OF SETTLEMENT PROVISIONS. The settlement provisions of sections 
74.03 (9) and 74.031 (11) shall apply only to taxes of 1942 and subsequent years. All 
settlements foJ' collections on taxes of 1941 shall be governed by the provisions of chap­
ter 426, laws of 1933, and all settlements for collections on taxes prior to 1941 shall be 
governed by the provisions of law existing at the time chapter 426, laws of 1933, took 
effect [Oct. 1, 1941]. 

History: 1963 c. 73. 572; 1965 c. 63. 
Cross Reference: For provisions relative to waiver and cancellation of interest, pen­

alties, etc., by county boards and in Milwaukee, see chapters 128 and 330, Laws 1935, sections 
74.045, 74.205 and 75.015, Stats. 1939. See also 74.79, created by ch. 287, Laws 1941, relative 
to instalment payment of taxes in Milwaukee. 

74.031 Instalment tax payment. (1) COMlIWN COUNCIL TO PROVIDE FOR. The com­
mon council of any city other than a city authorized by its charter to sell land for non­
payment of city taxes, the boanl of trustees of any village or the town board of any town 
shall llave power by ordinance to provide for the payment of real estate taxes or special 
assessments in 3 or more instalments as provided by this section. Except in cities that 
purchase their, own tax collection supplies, the ordinance and any repeal or amendment 
thereof shall be enacted not later than August 15 of the tax levy year to which the same 
is first applicable. As to any city authorized by its charter to sell land for nonpayment 
of city taxes the provisions of section 74.79 shall apply. 

(2) PERSONALTY TAXES ANNUAL, REALTY IN INSTALlIIENTS. Except in any cityauthor­
ized by this charter to sell land for nonpayment of city taxes, all personal property taxes 
shall be paid on or before the last day of February. Evel'y person or corporation charged 
with real estate taxes in the hands of the city, village or town treasurer shall pay to such 
treasurer the full amount· thereof on or before the last day of February next following 
the receipt of such tax roll by such treasurer, or he may pay the same in instalments pur­
suant to this section and the ordinance enacted thereunder. 

(3) INSTALlIIENTS DUE, PENALTIES. Such ordinance may postpone the time for the 
payment of a portion of the real estate taxes assessed in such city, village or town for 
not to exceed 6 months from January 31 so that real estate taxes may be paid to the 
city, village or town treasurer in 3 or more instalments beginning on or before' J annary 
31, each to be due on the last day of the month designated, under the conditions herein­
after specified, including the fixing of minimum payments. On any instalment date a tax­
payer may pay the balance of the taxes due. Such ordinance may establish penalties for 
failure to pay instalments when due. Such ordinance must provide that not less than an 
aggregate of one-half of any tax paid in instalments shall be due and payable on or before 
April 30. 

(4) SPECIAL ASSESSMENTS; DRAINAGE TAXES. Such ordinance may permit the pay­
ment of special improvement assessments levied for public improvements and benefits, in 
the same number of instalments and on the same conditions authorized for general l'eal 
estate taxes. No other special assessments, or taxes and assessments levied pursuant to 
ch. 88 (or ch. 88 or 89 as they existed prior to January 1, 1965) shall be subject to 
instalment payment. 

(5) DELINQUENT FIRST INSTALMENT; INTEREST. When the first instalment of the real 
estate taxes or special assessments so charged is not paid on or before January 31, the 
whole amount of such real estate taxes or special assessments shall become due and pay­
able and shall be collected, together with unpaid personal property taxes, on or before the 
last da.y of Febmary by the town, city or village treasmer. All such taxes and special 
assessments remaining unpaid on March 1 shall be delinquent, and shall be collected by 
the town, city or village tl'easmer with interest at the rate of eight-tenths of one per cent 
per month or fraction thereof from January 1 next preceding. 

(6) OTHER DELINQUENT INSTALMENTS; INTEREST. If any taxes, the payment of 
which shall have 1)een thus postponed, shall not be paid in full on or befOl'e the final date 
fixed in such ordinance, the unpaid portion of such postponed taxes shall be delinquent, 
and such taxes shall be collected together with interest thereon at eight-tenths of one pel' 
cent per month or fraction thereof from January 1 preceding in lieu of accumulated 
penalties imposed pmsuant to subsection (3). Any such taxes remaining delinquent on 
August 1 shall be retmned to the county treasmer for collection as provided in subsec­
tion (9). 

(6a) METHOD OF COMPUTING INTEREST ON INSTALMENT PAYlIfENTS. In either of the 
eases provided for by subs. (5) and (6), payments may be made on account of the delin­
quent taxes and special assessments.in instalments of not less than $20 and in any multiple 
of $5. The portion of such payment to be applied as principal shall be ascertained by 
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dividing the amount of the payment by the sum of one plus a figure which is the product 
of .008 multiplied by the number of months of delinquency, counting any pa.rt of a month 
as a full month. Such amount of principal shall be deducted from the amount offei:ed in 
payment and the remainder thereof shall be the interest accrued from January 1 next 
succeeding the year of the tax levy on that portion of the tax which is offered to be paid. 
Interest on any new balance of principal sum shall be figured from January 1 next suc­
ceeding the year of the tax levy. 

(7) COLLEOTION BY BANKS. The treasurer of any city, village or town, subject to 
approval by the governing body, may designate banks to which taxpayers may pay instal~ 
ments of taxes and may provide for the remuneration of such banks. Notice of such 
fact with the names and location of the banks shall be given by pUblication as a class 1 
notice, under ch. 985. The receipts of any bank designated in the notice herein. provided 
for shall protect the taxpayer to the same extent as if the same were signed by the. treas­
urer in person. 

(8) LOOAL TREASURER'S SETTLEMENTS, MONTHLY. (a) On or before the fifteenth. day 
of each month succeeding the first payment date as provided pursuant to subsection (3), 
the city, village or town treasurer shall settle for al~ collections made by him on the tax 
roll up to and including the last day of the preceding month and subsequent to the period 
included in any previous settlement .. 

(b) He shall pay to the propel' treasurer all collections on. taxes and assessments 
levied pursuant to ch. 88 (or ch. 88 or 89 as they existed prior to January 1, 1965) and 
all collections on special assessments of every character, or he shall retain such if levied 
by the city, village or town of which he is tr;easurer. 

(d) Out of the remaining general property taxes collected he shall first set aside and 
pay over to the county treasurer the fun amount due on state trust fund loans :0]· every 
character levied on the property in such city, village or town. He shall next set aside 
and pay over to the county treasurer the full amounts levied on the property of such city, 
village or town for high school tuition, high school transportation (or board and lodging 
in lieu thereof) and vocational and adult school tuition in the order named. The city, 
village or town treasurer shall then pay to each school district treasurer such proportions 
of the school levy of such district as the balance of the general property taxes collected in 
such city, village or town bears to the total general property tax levy therein for all pur­
poses included in the tax roll, exclusive of levies for state trust fund loans, high~school 
tuition, high school transportation and. metropolitan sewerage district taxes. In cities 
operating schools pursuant to ss. 40.80 to 40.827 he shall retain such proportion levied 
for school purposes. He shall pay to the county treasurer a like proportion of the state 
taxes, state special chal'ges, county school tax, other county taxes and county special 
charges and shall retain a similar proportion for the city, village 01' town. The county 
treasurer shall remit such state fund loans, state taxes !Illd state special charges to the 
state treasurer as provided in s. 74.26 and likewise remit such county school moneys on 
March 22 and August 20 as provided by law. 

(9) DELINQUENT TAXES RETURNED. The city, village or town treasurer shall.retain 
the tax roll and make collections thereon to and including July 31. On or before August 
15. he shall return the tax roll to the county treasurer as provided by s. 74.17. The county 
board of any county may authorize and. direct its county treasurer to settle in full for 
all taxes, or special assessments, 01' both, within one month after the retur:p. of· such 
taxes and special assessments to the county. Such settlements shall be made with inter'1st 
for special assessments levied for public improvements and benefits and for taxes and 
assessments levied pursuant to ch. 8.8 (01' ch. 88 01' 89 as they existed prior to January 1, 
1965). Settlements for all other taxes and special assessme:p.ts shall be made without 
interest. 

(10) COLLEOTION BY COUNTY. All taxes returned as delinquent shall thereafter be 
collected by the county treasurer, with interest thereon, and all actions and proceedings 
commenced and pending for the collection of any personal property tax shall be thereafter 
prosecuted and judgments therein shall be collected by the county treasurer. Any city, 
village or town may retain for collection the delinquent personal property taxes 'as pro­
vided by section 74.19, in which case such taxes shall be included as fully paid inal'l'iving 
at the proportions to be paid in the final settlement pursuant to subsection (8). . 

(11) COUNTY TREASURER'S SETTLEMENTS. (Ii) The county treasurer shall on the 
twep,tieth day of each month make Pllyments to the treasurer of the state and of each city, 
village or town out of the proceeds of the delinquent ta:;es and special assessments of such 
City, village or town, other than those refel'l'(;d to in paragraph (h), collected by hiW up 
to and including the last day of the preceding mohth which have not been included in a 
previous settlement,until the state and each city, village, town or school district shall have 
received in full their levies for that year on the property of such city, village or town. 
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,Such payments shall be made by the county tre'asurei' out of the taxes collected for each 
,particular city, village or town in the order of preference set forth in paragraphs (b) 
to (g). ,,' ' 
I"~ (b) He shall first set aside and pay to the proper treasurers any balances due on state 
trust fund loans, high school tuition, high school transportation and vocational and adult 
school tuition leVIes in the order harned; 

(c) He shall next set aside and pay to the state treasurer the balances due on state 
taxes and state special charges in the ,order named. In the event that the ,anlOunts so 
'set al:1ide ~ri.,d appli~d on state blxes and state special charges are insufficient to pay such 
,taxesa,hd chargesip.)'ull by November 20, ,the county ti'easurershall advance at, that 
°timethe balance on state forestry taxes and state special charges. Thereafter, he shall 
l'!)t,(!"in fO~',cpunty, puxposes ,amounts set aside pursuant, to this paragraph. 

(d) He, shall next set ,aside /lnd remit as provided by law the ,palance .on the ,county 
school tax: The county board of any county may authorize and dIrect its county tre/lsure}' 
to "pay th~ ,entire balance due on aid t.o common schools subsequent to the final settlement 
l?fQvTdedin ~ubsecti?n (~), in ,which clise' the amouilt set aside pursuant to this paragraph 
sliallbe retamed by the county treaslli'er for county purposes., " 
' •• ': (e):s:eshall next 'retain for the county the balan,ce due on county t,axes levi\ldfoi' 
'social security pursuant to sections 49.18, 49.19, 49.37 and 49.61. ' '" ", ' 

(f) He shall next pay to the treasurer of each city, village 01' town the balance due on 
'school levies and the balance due, on city, village 01' to"in taxes and special assessments " 
other, thalJ. those referred to in paragraph (h): Out of the moneys so l'eceiv'ed the city, 
village 01' town treasurer shall first set aside and pay over to each school district tile balan!!\l 
due on school district levies, except that in cities operating schools pursuailt to, s~" ~0.80 
to ,40.827 the city treasurer, shall retain such balance. : 

,(g) He shall finally retain any balimce due dnaccount of, other county ,taxes and 
charges. " , 

(h), All ,collections during the preceding calendar month, on special assessments for 
public iUlprovements and benefits, which are held'in trust for collection, and drainage 
t(l.xes and assessments authorized by ch. 88 (0'1' ch. 88 or 89 as they 6xisted prior to 
J arinary 1, 1965 ) shall be paid to the propel' treasurers 01' 'credited to the propel' 'drain­
age, districts on the 20th day of each month. All sucll, 'collections on taxes and assesshlimts 
levied pursuant to s. ,27.065 shall be retained by the county treasurer. ' , 
, ,'(12)' DISTRIBUTION OF INTEREST COI,LECTED'. ,(a) All inte1'est and pCllalties, if arty, 
(j611ected by the city,village 01' town treasurer on'i'ealestateahd persoJlal propertyta'xes 
and special assessments befoi'e the return of the tax roll as provided in subsection (9) shall 
',be retained by such treasurer.' ' . ' 
.' (c) All iriterestcollected by. the county treasurer on special assessments levied fo.1' 
pnblic improyenlents and benefits, 1vhich are held in trust for collection, shall be paid over 
'tdthe respective city,'village 01' town . treasurer. . . '.. . ' .. ', 
, :( d) All interest collected by the county treasurer on taxes arid assessments levied 
under ch. 88 (01' ch. 88 or 89 as they existed prior to J annary 1, 1965) shall belOligto 
the 'respective drainage dish'iets, except as provided in sub. (9). ' 
, , ,( e) All interest collected by the county treasurer on other taxes and special a$sessmeilts 
both prioralld subsequ~nttothetaxsale shall be retained by the county treasurC!'for the 
use of the county, except as otherwise required by section 75.01. '.' . 
, ":(~3)OTHERSTATUTES MpriiFIED. vVhenever any city, village or town shall provid~ 

for the instalment payment of real estate taxes pursuant to this section, then section 74~0$ 
shalF hot 'be applicable to such city, village or town, but shall be superseded by the pro­
visio;nsOfthis section. Any other confiictingstatutoryprovision is hereby modified to the 
extent'l'eqnired to make this section operative. ' " 

History: 1963 c. 572; 1965 c. 252. ' 

74.0.$5 ' Taxes paid in~dvance. (1) The g~verningbody of ,any town, village 01' city 
m:ayauthoI'ii\e the trlfasurer .thereof to accept. payment of taxes in advance,in instalments 
of, not less than ten dollars and in any multiple of five dollars; provided, that such treas" 
ul:el', plioI' to the determi,nation of the tax roll, shall accept sUGh deposits on the anticipated 
tax on allY t1'a~t or description of taxable property only to ,the extent of eighty per ceilt 
of the previo\ls year's tax on such property. Such payment may be accepted between the 
las,t date. ,for the payment of ta;:res and the, succeeding third Monday in December., De­
posits upon taxes on any property mad,e under this section, upon completion of the tax 
roll, shall be credited to the tax assessed against such property. Funds so depOsited by 
taxpayers are hereby declared to be trust fUllds and no part of such funds, shall be available 
f01' expenditure by such city, tOWll or village until such taxes become due. . ,' ..• ' 

:~2)+rh~pi~'Hin1!l treasurCl:ofa~y town; cityorvill~g~l11ay designate banks to 1vl~icIi. 
taxllayersmay pay such, advance' deposits. A notice 'containing the names and location~ .. " .. " - . " .. 
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of the designated banks shall be ,published as a class 1 notice, under ch. 985. A receipt 
from any such bank shall pi'otect, the taxpayer to' the same extend as a receipt signed by 
the treasurer in person. '" 

History: 1965 c. 252. 

74.04 Payment iii orders. Towri, city and village orders shall be r~ceivable for 
taxes in the town, city or village where issued, andshall be allowed the treasurer onset­
tlenwnt of, sUlfh taxes; a,Ifd county, orders, sCi.'ip and accrued interest and jUl'O~'s' ce1'tifi~ 
cates shall be' receivable. for taxes ill the county where issued, and shall be allowed the 
treasurer on settle~entqfcolll::ty taxes with the colmty t~'easurer; but no town, city'or 
village trensurer shall receive orders in payment for taxes to a larger amount than th'e 
town, city, or village taxe~ inqludell, in' his tax roll, exclusive of all taxes for schoolpul'­
pOlles, nor county orders" scrip and accrued interest" and jurors' certificates to a grea,ter 
amount than the county tax ,in,cluded therein. County scrip and aC,crued interest thereon 
shall be accepted, by the countyjssuing the same in payment of all delinquent county 
taxes where the county holdlJ tpe tljx c~rtificate, and any such county may, when authorized' 
by its county board, ~cGept suc)l s<;rip in payment of any delinquel~t taxe,s where the 
county holds the tax cel:tificate. ' , , , , 

74.045 Use of scrip. Whehevet any city, village or town shall have an interest in 
the delinqlient general propert'y\ taxes for 'any prior year, the city, village or town may 
retain' any countyscl'ip received pUl'suant tosectibn 74.04 'and may use such scrip as any 
other holder thereoi';,il'ith the consent!of the'conntyboard, provided that the amount'of 
such scrip to be retained shall not exceed the share of such niunicipality in the delinquent 
taxes. ' , " 

74.05 Officers not to buy orders. ' , No town, city, village or county treasurer, or 
other town, city, village or county officer shall, either directly or indirectly, purchase oi" 
receive in exchange or in payment for taxes or otherwise, in any manner whatevei'; any 
county, city, village or town ,order,,'ol" any demand against, his county, city, village or 
town for aclaiin allowed by the proper board or council during his term of office, fOl~ a 
less amount than thatexpl'essed on the face of such order 01' demand; and any such person 
so offending shall for eaeh offense forfeit not less than twenty-five dollars nor more than 
two hundred and fifty dollars. ' 

, 74.06 Payment on p;lrt; undiv~ded interests; notice. The tr~asurer shall receive 
the taxon any part of any lot or parcel of land, 91' on any undivided sh,are or interes~ 
therein which :the pers9u paying the taxwil1 dearly define; and if the tax onthe, re­
mainder of such lot or parcel of land shall remain unpaid such treasurer shall return 
such remainder arid the tax due thereon as delinquent to the county treasurer; and if 
the part on which the tax ,is so paid, shlillbe an undivided' share ~pe person paying the 
same shall state to the treasurer the name of the owner of such share) that it may,be 
excepted in case of sale for the tax on the remainder, for which purpose the treasurer, 
shall enter the name of· such owner and a specification of such share in his account of 
uncollected taxes; and the, balance of the, taxes on any such land, shall be a lien on : the 
residue only of such lot, or pa,rceLof.larid; provided, that when an application is made, 
to the treasurer for the payment of the 'taxes upon 'any divided' portion of any part or. 
portion of any lot Qr parcel of land, such treasurer shall give notjce of such proposed 
payment to any pe~'son oth~r ,than the appliCant having a -recorded, ownership, mortgage, 
01' land contract interest insllch lanel, whic'Q may ,be aff,ected by such application, ancf 
affol'cl him a hearing'. Such notice shall begi\)~nin tlw manner provided in s,ection '75,1~, 
for the giving of notice, of, ,applicllt~9n fOli, taxc1eed' and the Gosts of giving suc,h noti~~ 
shall be paid by the person making suqh application. ,,\,he time for such hearing shall' 
be fixed at not less than 10 days a~ter the se.1'viceof such notice has been completed. ;rhe 
treasurer shal\Jhereafter determine th~tru~ proportion of taxes chargeable to the Plut' 
or portion on which the taxes aTe squght .to, be, paid, and the amount so found shall be 
deemed to be the amoulft of: the taxe~chargeable thereto. 

74.07 How tax paid. Whena'nvland has been aSsessed more than once fortlle 
shme year the treasurei' 81]'all collect o~~ly the tax justly due thereon and shall make,return' 
to the county treasurer of the balance as a double, assessment, and he shall be credited, 
therefor by such treasurer. ' 

74.08 Blank tax receipts; use thereof. (1) The county clerk of each county, unless' 
a different official is,designated by the county boa1'd, shall prepare and cause to be printed 
and furnished to each town, 'city and village treasurer of his cOllllty a book of tax receipts' 
for eaeh CUl'l'ent year, ,with stubs to be a duplicate of the receipts; which xeceipts shall, be, 
printed in a form containing separate ,and distinct columns labeled respectively to show 
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column by column the following taxes: Namely, state taxes, county taxes, town, city or 
village taxes, and all other taxes; and every town, city and village treasurer shall use only 
the receipts so furnished. Notwithstl\nding any other provisions of law, all city treas­
urers, and town and village treasurers, except where the information has already been 
placed in the receipt by the county, shall enter in each receipt given by him for the pay­
ment of taxes the name of the person, firm, company 01' corporation paying the same, the 
date thereof, the description of the property, the valuation and the aggregate amount of 
taxes paid, the total of the rates from which the total amount of the tax was cDmputed 
and in separate and distinct columns labeled as herein provided the several amounts 
paid respectively for state taxes, county taxes, county school taxes levied pursuant to 
s.59.07 (21) (a), town, city 01' village taxes, and all other taxes, if any, appearing on the 
tax roll opposite the valuations to be charged therewith. In the alternative the govern­
ing body of any city, village 01' town may by ordinance direct that while such ordinance 
is in effect the aggregate amount of state, county, local, school and other taxes shall be 
carried in a single column on the tax receipt, in which case there shall be printed 01' 

stamped on the tax receipt the separate proportion 01' rate of taxes levied for state, 
county, county school taxes levied pursuant to s. 59.07 (21) (a) , local, school and other 
purposes. 

(2) Such receipts shall be signed by the treasurer and a duplicate thereof made upon 
the stub thereof to be left in the book, and after noting the payment of such taxes upon 
the tax roll he shall deliver said receipt to the person entitled thereto. No city, county, 
village 01' town treasurer 01' tax collector shall collect 01' receive any taxes in any room 
where malt or intoxicating liquors are sold, given away or otherwise disposed of. Any 
person violating this pl'ovision shall be punished by a fine of not less than $25, nor 
more than $100, 01' by imprisonment in the county jail not less than 10 days nor more 
than 30 days. 

History: 1963 c. 6. 

74.09 Comparison of stub book with tax rolls; book as evidence. Every such treas­
urer shall each year compare the stub book of receipts with the tax roll of his town, city 
01' village as to the description of land 01' other property upon which taxes bave 01' have 
not been paid and as to the amount of money received for taxes; and the treasurer shall 
certify on such stub book that he has made such comparison, and that the stub book and 
tax roll correspond; and the stub book thus certified shall be returned with the tax roll 
to the county treasurer, who may destroy sucb duplicate receipts and stub books after 
the taxes recorded therein have outlawed pursuant to section 75.20. Such stub book 01' a 
certified copy thereof shall have the same effect as evidence as the original receipt. 

74.10 Collection. (1) By DISTRESS. In case any person shall refuse 01' neglect to 
pay the tax imposed upon him the treasurer may in his discretion levy the same by distress 
and sale of any goods and chattels belonging to such person, wherever the same may be 
found within his town, city or village; and if a sufficient amOlmt of such property cannot 
be found in such town, city 01' village the treasurer may levy the same by distress and sale 
of the goods and chattels belonging to such person, wherever the same may be found in 
the county 01' in any adjoining counties, and shall receive therefor the fees allowed by law 
to constables for levy and sale of goods upon execution. 

(2) NOTICE AND SALE. The treasurer shall give public notice of the time and place of 
such sale at least six days previous thereto by advertisement, containing a description of 
the property to be sold, to be posted up in three public places in the town where the sale 
is to be made. The sale shall be at public auction in the daytime and the property sold 
shall be present; such property may be released by the payment of the taxes and charges 
for which the same is liable to be sold; if the purchase money on such sale shall not be 
paid at such time as the treasurer shall require he may again, in his discretion, expose 
such property for sale or sue in his name of office the purchaser for the purchase money, 
and recover the same with costs and ten per centum damages. 

(3) RETURN OF SURPLUS; PROOEEDINGS IF NO SALE. If' the property so levied upon 
shall be sold for more than the amount of the tax and costs the surplus shall be returned 
to the owner thereof; and if it cannot be sold for want of bidders the .treasurer shall 
return a statement of the fact and return the property to the person from whose posses­
sion he took the same j and the tax, if unsatisfied, shall be collected in the same manner as 
if no levy had been made. 

74.11 Action to collect tax on personal property. (1) How BROUGHT. In case 
the treasurer is unable to collect any tax assessed upon personal property he may in his 
discretion make and file with some justice of the peace, as defined in s. 990.01 (17m), 
or the county court of his county an affidavit showing that there is such tax upon per-
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sonal property, the amount thereof and the name of the person against whom assessed, 
that he has demanded payment thereof and is unable to collect the same. If commenced 
in the county court ch. 299 shall apply so· far as applicable. Such justice 01' the judge 
of such county court shall thereupon issue a summons directed to such person, command­
ing him to appeal' forthwith to answer under oath and show cause why he does not pay 
said tax. Such summons may be served by said treasurer or any constable in said county 
on the person to whom the summons is directed in the manner and as required for the 
exercise of personal jurisdiction under ch. 262 in a civil action in a court of record; 
upon its appearing by the affidavit of the officer 01' person serving such summons that the 
same was duly served upon such person to whom the same was directed, and that he has 
failed 01' neglected to appear before said justice 01' judge for 24 hours after the service 
of the summons, the said justice 01' judge shall issue a warrant, directed to the sheriff 01' 

any constanble of the county, commanding him to forthwith arrest and bring such person 
before him. 

(2) JURISDICTION; COMPLAINT; REMOVAL; ARREST. The justice 01' judge before whom 
such person appears or is brought shall have jurisdiction of the subject matter to the full 
amount of the tax against such person, with interest, charges and costs; and he shall enter 
the cause in his docket if a justice of the peace 01' if in county court in the manner pro­
vided in ss. 299.07 and 299.10, as an action wherein the town, city 01' village in which 
such tax is assessed shall be plaintiff and the person against whom the same is assessed 
shall be defendant; and the affidavit of t.he treasurer shall be deemed the complaint. Such 
defendant may, on his appearing 01' being brought before such justice and before sub­
mitting to an examination as hereinafter provided, remove such action to the next neare~ 
justice in the same count.y upon making and filing with such justice an affidavit stating 
that from prejudice 01' other cause he believes such justice will not decide impartially in 
the matter; and thereupon the justice· shall transmit all the papers, with a copy of his 
docket entries in such action, to such nearest justice; and if thc defendant is under arrest 
the officer having him in charge shall take him before such nearest justice. Such nearest 
justice shall enter the action in his docket and proceed in the manner hereinafter pro­
vided; if such defendant is not under arrest and fails to appear before such last-named 
justice within one hour after the receipt of the papers in such action he may issue h~s 
warrant, directed to the sheriff 01' any constable of his county, commanding him to forth­
with arrest such defendant and bring him before such justice. If the action is in county 
court the defendant may in like manner disqualify the county court judge and in. such 
case another judge shall be required to attend and hold court in the matter, as provided 
in s. 299.05, and thereupon this section, relating to such nearest justice, shall apply to 
such other judge. , 

(3) PROCEEDINGS; COSTS; EXECUTION. When the defendant appears or is brought 
before the justice or judge before whom such proceedings were commenced, or if the cauSe 
has been removed to another justice, before such last-named justice, 01' referred to another 
judge, such justice or judge shall cause the defendant to be examined on oath, and hear 
the testimony of any witnesses or other evidence presented by either party upon the 
following questions: . 

(a) Whether thedefendant had any personal property liable to taxation at the time 
the assessment was made. 

(b) Whether he has money 01' property, real or personal, of any description s]lfficient 
to pay such tax or any part thereof. 

(c) Whether he is justly liable for the payment of such tax or any part thereof; and 
if any of said questions are established in the negative the defendant shall. be discharged 
with his costs; but if the defendant . refuses to answer such relevant questions as are put 
to him or if he fails to establish either of said questions in the negative, judgment shall 
be entered against the defendant for the amount of such tax which he ought to pay, with 
costs of such proceedings. No stay of execution shall be allowed on any such judgment 
except in case of appeal; and no property of such defendant shall be exempt from levy 
and sale upon execution issued thereon. The justice or judge shall reduce the examina­
tion of the defendant and of all witnesses produced and examined by either party to 
writing, and cause the same to be signed by the persons so examined. 

( 4) TRANSORIPT OF JUDGJ,IENT; UEN; EXEOUTION. The treasurer may file a transcript 
of any such judgment rendered against the defendant in any such action in the office of 
the clerk of the circuit court of any county, and the same shall be docketed by such clerk 
in the same manner as other transcripts of justices' or county court judgments, and when 

,so docketed it shall be a lien on· all the real estate of the defendant in every county in 
which the same is docketed. The ~lerk of any circuit court in which any such transcript is 
filed and docketed may issue execution thereon,. and no real 01' personal estate of the 
defendant shall be exempt from seizure and sale on such execution; and upon the sale of 
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any· real estate of the defendant by .virtue o(such execution I the sheriff selling the same 
shall·make, execute and deliver to thl;l purchaser thereof a deed of the same, and the 
defendant shall have no right to redeem the said .real estate, after the sale thereof; and 
such deed shall be absolute to convey all the interest of the defendant in s~ch real estate 
s() sold as aforesaid, and the sheriff shall proceed in the sale of such real estate as upon 
sale on execution in other cases.· .', , '. , . 

" (5) ApPEAL AND RETURN. The I defendant may, within 20 days· after the entry of any 
such' jl1dgmimt, appeal to the circuit coui'tby' executing and delivering to the justice or 
county court judge an undertaking to the, to"\vn, city or village,with one. or more sureties 
to be approved by such justice or judge,. conditioned to pay any judgment the· said circuit 
court may render against him in such, action; mid upon the receipt of such undertaking 
the justice 01' judge shall return the salile with the examinaUons and evidence. taken by 
him and all other papers and proceedings in suche action, duly certified by him, to the said 
circuit court. The plaintiff may also appeal from any such judgment or from any judg­
ment disClulrging such defendant to tIre said circuit. court in the same manner that a 
plaintiff to a civil action' in a justice's court or8uch 'county court may appeal from a 
jrldgment rendered therein; and upon taking such appeal the justice or judge shall 
make a like return to the circuit court as upon an appeal .by; the defendant. 
; '(6)" TRIAL; DUTY OF DISTRICT AT'I'oRNEY. ' UPOll filing the return of the justice or 
judge' by the Clerk of the circuit· com't sllCl( action shall· be tried' in such court as other 
actions therein; and the district attoi'ney (if the county shall appeal' for and try such 
action on 'behalf of the plaintiff whenevel' requested by the county treasurer so to do. 
Upon the trial in such court either party may react as evidence the examinations taken 
by the justice or judgeandretui'ned by him to such 'court aml'produce suchdther proofs 
as they deem necessary. The issues shall be the same as before the justice or judge; and 
if· upon the trial in the eircuit-court neither of said issues are established in the negative, 
or'i£ the defendant neglects or refuses to appearoh such trial and answer all relevant 
questions which are PIlt to him the judge or jury by' 'whom such action is tried shall assess 
the amount of the tax which the defendant ought to pay, and jlidgmentshall be rendered 
:agafnst him arid his 'sureties in'said undertaJdng for the ainount so assessed and for all 
:costs,fees and disbursements before the justice or county court judge and the~ch'cuit 
'court; . arid exemitiiiIi shall issue lipon such judgment against the property of· all the 
defendants in' sucll'judgment,' and no' property belonging' to the' defendant in 'llheaction 
'shall be exempt from seizuteand sale on such execution; but if either Of such issues are 
established in the' negative the actionshall'be dismissed and the defendant shall recover 
his costs. .. '. , . 

(7) SUPPLEMENTARY PROCEEDINGS. In case execution in any such action uponR 
judgni~nt relideredupon . an . appeal. Or upon a tl'misilript: of: a judgmentai such justice 
"6rjudge is ret\ll'ned unsatisfied' in "wholeo}" in, part, the propel' treasurer' is hereby au­
::t??rized to iristitu.te proceedings sup;plenienta:ryt~ execution to col~ect such judgment; 
'!fila all' .lawsapplH!able to supplementary proceedmgs· upon. other' Judgments are made 
"tippliciible to' the· judgment above ·mentioned. 
.(8) EFFEOT OF JUDGMEN:J'. A final judgment in such action upon thegroun'cl that the 

"(t~fendant had no persomilproperty liable to taxation at the time the assessment was 
,Ip.,adeor that he is not justly liable to P!)Y any portion of such tax shall bea bar to any 
filrther proceedings of any kind for the collectiim.of such tax;'arid' every such judgment 
.against the defendant, fixing the amount of tax which he oiIght justly to pay, shall be 
''coIlCl{uiive as to the extent of his liability; and iIi fiiing the amount which the defendant 
;bb.ght justly' to pay,' all l1+regularities, mistakes' and' el'l'ol's in the assessment and 'proceed­
,ings "'hich do not affect the justice and equity of such tax or some part thereof shall be 
disregarded. ." 

'History: 1963 c. 98. ',: " 

. 74.12. Action of debt to colle~t tax; duty of4istrict atto~ey. (1) ~n addition 

.to the other remedies provided in this chapter an actiono~ debtor all action of attach­
,ment shall lie in the name of the town, city or village, and, after the tax is returned ,as 
delinquent, in the name of the county,. for any tax assessed. against any person upon per-

. ~qnaJi property remaining unpaid after February 28. Summons or warrants in such action 
:,shall.issue atthe request of the treasurer of the to,vn, city,village or county as the case 
iiJay be and shall be subject to 'all the rules of law and pl'actice applicable to actions of 

.debt or attachment,. except that the warrant of 'attachment sha]l be issued on the making 
"and filing of an affidavit by the proper treasurer that such taxes are delinquent. Such 
~sum.nlOns or warrant when issued by a j:ustice' of the peace .61' co;unty court judge may in 
::,~ddition to the other methods 0.1;. sewiceprovid~d by law in justice's cou'rt be served in 
]hl)maimel'. Ilnd as required for the.exet'<Jise of personal jurisdiction unde~·ch. 262. Such 
~~.-.. .. .. .. . ... ,....... . ..... ,. 'J.. ."..' . .'.1. ...... >.. ... " .. ~~. : 
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:;!1)mm(ll1S ot warrant shall state that it is issued for the collection of a tax alid judgment 
may be imtered and execution issued as provided in this chapter: " . 

:.. (2) Whenever the treasurer of' any town, village or. city files. with anyjustic~ 'of th~ 
peace or county court judge in any couutyan affidavit, setting forth that a certain per'sonj 
naming him, owns, possesses, or is in charge of, c81·tail~ personal property duly assessed 
in such municipali,ty, and. that such perflon is I!bQut to depart permanently frillil, tIle 
municipality or state, or is about to dispOfle of such property, or is about to remov~ 8ul14 
pi'operty from the municip!llity, such justice 61' judgE) shall issue a warrant of attachment 
as provided in sub. (1). If such person has departed permanently .£~·om thenmniciplility 
or state, or has disposed of such property, or has ~;emoved such pl:operty from Hie 
municipality, the personal property taxniatlires, and ali' action of debt or distress shall 
He alid s. 74.11 will be applicable, in the name of tM municipality for ·its conection. 
Prior to filing stich affidavit the treasurer shall make ':a demand upon such pei'son fot 
payment of' the tax and if not collected,sha:U theh ,file an affidavit· under this' sectiolu.',' 

, .' (3) Taxes coll~cted in the mann~~: provided by this section prior to the ti~e, they he~ 
co.we due, shl\ll be figured at the rate of the p~;evio.us year, but in the event that such ~;ate 
shall e~c~ed the rat~ fo~' the current year any excess c,ollected due, to such diffe~'encejn r!\te 
shall be refunded WIth ll1terest at the rate of 6 per cent per annum on such excess covering 
'the period fro111 the date of collection to the first day o.f March next following such collec~ 
tion.· , . '.. .' 

'History: 1963 c. 98. 

74.13 Action for collection of taxes against public utilities. Inadditioh ~o' the other 
17emedies provided'by law for the collection of taxes against real estate, an actio.n of debt 
8h(lll lie'. 'in, the name of the town, city or village, and, after the tax is. returned as delin­
ghent; in the riaine of. the county, for any tax Iieretofore or hereafter levied upon arid 
extended against the p,roperty of any public service corporation as defined in s. 184.01, 
which property is subject to taxation like the property of individuals, and which tax re­
mains unpaid after January 31 in any year. Summons in such action shall issue at the 
Tequestof the' treasurer of the town, city, village'or county, as the case may be; shall be 
served. as provided in s; 262.06, and such action shall be subject to all of the rules of law 
and practice in this state applicable to actions of debt. The 'complainbn such action shall 

.be served with the summons .. Judgment in such action. shaH .be entered and execution 
'j$slleqthereon ~s il). other actions o.f debt. The judgmePJshall be?r interest at thl;) rat!,!: of 
.~O .pei~ cent,per an.n:um from the dl}te of entry' UIj.til pai(1. '. . . 

1'. '" _ 74~1~5 . Taxes, 'cancellation or: Aftel" the tax 1'011 sha'li have' be'en tlit~s deliv81;ea 
,:to "the treasurer it shall riot be . lawful for the governing' body of any town,~Hy ot ,;illage 
til i'emit; anmllo.r cancel any tax specified tlierein,or a portionthcreo£, exceptin the f61-'lb'vin.g cases: . , '. . .. .... . . .. . . .... .. 

. . , (ij Whe~ a cleriC!i.! error has been made in tl1edesctipti9Ii 0'£ tl)'e pi:opert)': ,or in .the 
extension of the tax.' ', . 

. (:3j When, improvements on lots were considered in making ,the assessment l'oll;':Wljere 
tpe impl'ovements. did not exist lit the time fixeq IJy law. for making the assessment. . 
, (3) When the property is exempt by law fronl taxation. ',' . 

(4) Whim a person has been assessed the same year for the same property in'm(lr;e 
thanone-lvard or place. . . 

. I (5) When a double assessment has been made. .\ 
(6) When a palpable error had been made in, the assessment, in whi,ch ca,se. the e~or 

may be, cOlTectecl' 

,,:, u'.14 Procedure. In any action brotight pursuant to section.74.13 it shall be suf. 
fiCient t<;J entitle plaintiff to judgment in said action to allege and prove that the tax was 
regularly levied and extended upon the tax 1'011 \lnd that, the same has not been paid; p~'o­
vidE(d, that the defendant may defend against such action ,by first p(lying the, ampunt of 
the.£ax with intE(rest,pcnalties and· charges into the county, town, city or village treasury. 
ThJ defenda~t in such .action shall be entitled to. recover judgment for the amount, if any, 
so.. paid in.excess of the amount.th!) court shall fiilally determine it ought t.o have paip, on 
the propertyili,;61ved in said action, with interest from the date pf SlWh payment. Pay­
n;tentof, any judgment so recovered. by the defend:,mt, shall be made forthwith by the 
treasurer of any su.ch county, town, city or village, upon presentation of a certified c<;JPY 
thereof, without other!?r further order. , He .shall preserve said copy of such judgmentl;\s 
his warrant for such .J?a,yment aljd shall. require the satisfaction of record of such judg­
ment upon the in'aking of such payment. 
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74.16 Treasurer's receipts, how countersigned. Whenever any town, city or village 
treasurer shall pay any money to the county treasmer such county treasurer shall deliver 
to him duplicate receipts for the amount of money so paid, specifying in such receipts the 
sum paid, date of payment and 'on what account the same is paid; and the town, city or 
village treasurer shall present such receipts to the county clerk, who shall countersign one 
of said receipts and return the same to such treasurer, and shall retain and safely keep 
the other in his office; and no receipt of the county treasurer given to a town, city or village 
treasurer for money paid by such town, city or village treasurer shall be any evidence of 
such payment in favor of such town, city or village treasurer unless the same be first 
countersigned by the county clerk. 

74.17 Delinquent taxes returned. The treasurer shall on or before the dates pre­
scribed in sections 74.03 (5) and 74.031 (9) return the tax roll to the county treasurer 
together with a statement of the taxes so remaining unpaid, distinguishing, by setting 
down separately, postponed real estate, delinquent real estate and delinquent personal 
property, with a full and perfect description of such real estate from his tax roll, and 
the name of the person taxed, if therein specified, and by setting down separately all 
public lands which are held on contract and aU lands mortgaged to the state, and submit 
the same to the county treasurer; he shall also include in such statement a description 
of any land doubly assessed and the amount of tax thereon, and also the specification 
and entry required by section 74.06. The county treasurer shall carefully compare such 
statements, when submitted, with the tax roll and ascertain that it is correct. The 
taxes included in such return shall be accepted by the county treasurer for collection 
pending settlement thereon as provided in sections 74.03 (8) and 74.03 (9) and in sec­
tion 74.031 (11). Whenever the county treasurer shall discover any error or inadequacy 
in the description. of any parcel of land on the tax roll he may at any time before 
giving notice of the sale of lands for delinquent taxes, correct such description ,.on the 
tax roll. When.such eori'ection is made the comIty treasurer shall make a marginal note 
in the tax roll opposite such correction stating when made and subscribing his name 
thereto . 
. : 74.18 Form of return. The return of the town, city or village treasurer to the 
county treasurer of delinquent taxes shall be made in the form prescribed by the de­
partment of taxation pursuant to section 70.09. ' '. 

..... 74.19 Local trl:\asurer's affidavit, forfeiture; collection of delinquent taxes .. (1) 
The town, city' or village treasurer shall then make an affidavit to be annexed to such 
statement, before the county treastlrCl'or 'before any officer authorized to administer 
oaths, that the facts set forth in said sta~ement are correct, that the sums therein returned 
al3 unpaid taxes have not been paid, arid that he has. not, upon diligent inquiry, been, able 
to; discover any goods or.' chattels belonging to the persons charged with such unpaid 
taxes whereon he could levy the saine, which statement and affidavit shall be filed with the 
county trE,!asurer; and he shall be. allowed by the county treasurer, in settlement $8, and 
7 cents for each mile traveled both ways to deliver the same. 

(2) If any actions have been comm~nced by him for the recovery of any personal 
property tax he shall also state that fact and what proceedings have been had therein. 
And any town, city or village treasurer who shaUrender his return without duly making, 
annexing, subscribing and making oath to the affidavit as . above required shall forfeit 
$100 ;;and every county treasurer who shall receive such return, without first l'equiring 
such return to be duly verified by affidavit as above required shall forfeit $200; and 
neither said town, city or village nor. county treasurer shall be permitted to offer such 
unverifilld statement in evidence in any settlement made by them with their respective 

'boards of supervisors or auditing offichs, nor in any action brought against them on their 
respective official bonds, nor in any prosecution against them for embezzlement. 
, (3) (a) All taxes returned delinquent ap.d postponed shall be collected by the county 
.tt1asurerl with the int~rest thereon; ,and all actions and, proceedings commenced and 
p~nd~~}~r the coll~ctlOn of any pei'sonljl p~operty tax shall be thereafter prosecuted 

:lind Judgments therem be collected by the ,county treasurer. 
, . (h) ~Any town, city 01' village' 1113.yretainfor collection the delinquent personal prop­
·'ertYJa:x.es by including the same as)fhlIy pai<;l in al'rivrngat the proportions to be paid 
'as',provided in sect.ion 74.03 (5). Alllln*s applicable to the collection of personal prop­
'erty' ta,xes prior to the retul'll .of the tax roll to the county treasurer shall apply to the 
c.ollection of 'the delinquent personal property taxes retained. 

: ,4) Upon charging back the delinquent personal property taxes pursuant to section 
74.31, any town, city 01' village may collect such taxes under sections 74.10, 74.11 and 

; 74.l2py commencing a new ilCtioh; 61' by proceeding with an action already commenced 
. in: which case the town, city or village shall' be' substituted as the party plaintiff. 

History. 1961 c. 197. 



1641 TAX COLLECTION 74.25 

74.20 Certificate of delinquent taxes. The county treasurer shall, at the time the 
town, city or village treasurer makes his return to him of the delinquent and postponed 
taxes aforesaid, make and deliver to such town, city or village treasurcr a certificate of 
the amount of the delinquent and postponed taxes so returned by such town, city or 
village treasurer, specifying separately the amount delinquent and postponed on real 
estate and the amount delinquent on personal property; and it shall be the duty of the 
town, city or village treasurer to whom such certificate is given forthwith to deliver the 
same to the county clerk, who shall file the same in his office; and no county treasurer shall 
indorse the bond of such town, city or village treasurer, filed in his office, as satisfied and 
paid until such certificate shall be delivered to the county clerk and filed in his office as 
above specified. 

74.21 Satisfaction of treasurer's bond. Upon filing said certificate by the town, 
city or village treasurer and upon payment to the county treasurer of the full amount 
of state trust fund loans, unless extended as provided in subsection (5a) of section 
74.03, and the proportionate amonnts of state taxes, state special charges, county 
school tax, other county taxes and county special charges. the county treasnrer shall 
indorse the bond 01' such town, city or village treasurer, filed in his office, as satisfied and 
paid; and the indorsement so made shall operate as a full discharge of such town, city 
or village treasurer and his sureties from the obligations of such bond unless it shall 
afterwards appear that the return of such town, city or village treasurer was false; in 
which case such bond shall continue in force, and such treasurer and his sureties shall 
be liable to be prosecuted thereon for all deficiencies and for all damages occasioned 
by such false return. 

74.22 Penalty for failure to settle taxes. If any town, city or village treaSUl'er 
shall fail to make settlement of the taxes included in his tax roll within the time required 
by law the county treasurer shall charge such town, city or village treasurer five per 
centum damages and ten percentum interest pel' annum from the day payment should have 
been made on the balance of unsettled taxes due from him; and if any town, city or village 
treasurer shall withhold the payment of any public moneys collected or received by him, 
after the same should be paid and shall have been demanded, he shall pay ten per cent 
damages and ten pel' cent interest, as above specified, on such moneys; which moneys, 
damages and interests may be collected by action upon such town, city or village treasurer's 
bond. . 

74.23 Warrant; levy; breach of bond. If any town, city or village treasurer shall 
neglect or refuse to pay to the county treasurer the sums in his hands required by law to 
be paid to him, or if he shall neglect or refuse to account for moneys required by law to 
be collected and paid by him to the county treasurer, such county treasurer shall issue a 
warrant under his hand, directed to the sheriff of the county, commanding him to levy 
such sum, specifying the amount thereof, as shall remain unpaid or unaccounted for, with 
interest and damages as specified in the preceding section, together with his fees for 
collecting the same, of the goods and chattels, lands and tenements of such town, city or 
village treasurer, and pay the same to the county treasurer, and return such warrant 
within sixty days from the date thereof and deliver the same to the sheriff, who shall 
immediately cause the same to be executed and make return thereof within the time therein 
specified, and pay to such county treasurer the amount required by such warrant or so 
much thereof as he shall have collected thereon; and such sheriff shall be entitled to collect 
and receive the same fees as are allowed by law to sheriffs on execution. Nothing in this 
section shall prohibit prosecution of such treasurer's bond in case of a breach thereof. 

74.24 False or negligent return. If any sheriff shall neglect to return any such 
warrant or to pay the money collected thereon within the time limited for the return of 
such warrant, or shall make a false return thereto, the county treasurer shall forthwith 
proceed to collect of him the whole sum directed to be levied by such warrant in the same 
manner as such sheriff might be proceeded against for neglecting to retUi'n an execution 
in a civil action; and if he shall fail to collect such money of the sheriff he shall forthwith 
cause a prosecution to be commenced against him and his sureties on his official bond for 
the sum due on such warrant, which sum, when collected, shall be paid into the county 
treasury. 

74.25 Damagos. If any person shall be injured by the false l'etUl'll or fraudulent 
act of any town, city or village treasurer such person shall recover upon action brought on 
the bond of such treasurer, of him and his sureties, double damages and costs of suit. 

74.25, providing that any person injured official bond required by 60.48. and has no 
by the false return or false act of any town application to the bond executed and de­
treasurer shall recover double damages on livered to the county treasurer under 70.67 
action brought on the bond of such treas- (1). Akan v. Kanable, 18 W (2d) 615, 119 
urer, has reference to the town treasurer'S N,V (2d) 419. 
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" '74.26 Payments by county treasurer. (1) To STATE TREASURER AND LOOAL TREAS­

URERS. On or before March 22 in each year thc several county treasurers shall pay t6 
the state treasurer the amounts of state trust fund loans; state taxes and state special 
charges collected from the towns, cities and villages up to and including March 15 pursuant 
to sections 74.03 (5) and 74.031 (8). On or before August 20 in each year they shall 
pay to the state treasurei' all collections of the foregoing character made pursuant to 
sections 74.03 (8) and 74.031 (8). On the twentieth day of each month thereafter they 
shall pay to the state treasurer any residue on state trust fund loans, state taxes and 
state special charges collected during the preceding calendar month pursuant to sections 
74.03 (9) and 74.031 (11), but all state forestry taxes and state special charges shall be 
payable not later than November 20 of the year following the one in which they wei'e 
levied ,or apportioned, and if not paid by that date shall be subject to the provisions 
!Jf seCtion 74.27. i 

(2) COU:NTY TREASURER'S AFFIDAVIT. Every county treasurer shall, ,at the time for 
making such payments, file with the state treasurer an affidavit that he ,has returned 
and paid into the state treaslll'Y the amounts of state trust fund loans, state taxes(lnd 
state special charges required by subsection (1), specifying the amount remitted, on 
each; and if any county treasurer ,shall fail to make and file such, affidavit and pay into 
the state treasury the amounts so required he shall, in addition to other penalties pre­
scribed by law, forfeit $1,000 which shall be collected for the benefit of the state, upon 
the official bond of such treasurer. 

(3) ADDITIONAL LIABILITY. 'Whenever any county treasurer shall fail to pay into the 
state treasury any moneys in his hands for that purpose at the time prescribed by law he 
shall, in addition to, other penalties, be, liable to the following: If he shall so fail ,for the 
space of ten clays he'shall forfeittq the~tate twenty per cent on the amount withheld, 
and if he shall fail to pay o~er such moneys for the space of thirty days after, such spec­
ified time he shall forfeit his office of treasurer. , ' " " " 

"74.27 Penalties upon counties. When any county shall 'fail, lleglect or refuse to 
pay to the St.rite treasui'er the whole or any part of the state tax lawfully apportioned to 
and levied upon such county at the time and in the manner required by law such COlUlty 
shall pay to the state treasurer, in addition to the amolUlt so due and unpaid on such tax; 
interest at the rate of 10 per centum pei; annum fr01n the time such tax was chie and pay~ 
able, until the same, together with such interest thereon, shall be fully paid. The depart:. 
ment of administration shall annually, at the time.it is by law directed to appoHion the 
state tax, add to the amount charged to each county respectively all amounts which may 
be due the state and unpaid from, such county on any former tax, togcther with interest 
the)'eo~l ,at the rate a~oresaid up to the first day of January following' such apportion­
ment; and the amount so found shall be the amount of the state tax to be paid by such 
county for the year, and shall be certified,levied, collected and paid into the state treasury 
as provided bylaw; and any money in the state trj3aSlu'y or which may come therein: at 
any time prior to the paynlent of such delinquent tax by such county, on aCColUlt of any 
appropriatipn made to such county by the legislature 01' otherwise, ,except money belong­
ing to the school fund it~come, shall b,e retained by the state, treasurer, and he shall apply 
the same, 01' such part thereof as may be llecessal'Y, to fully pay such delinquent tux; 
with interest thereon. 

74.28 Payments to local treasurers. Each county treasur~r shall pay to the several 
towns, cities or villages on demand, all money collected or received by him and belonging 
to them; but he may retain in the county treasUl'Y all amounts due from any town, city 
M~~~~~~ . 

, 74.29 Delinquent personal tax. (1) The county treasurer shall annually, within 
thirty days after the several town treasurers shall have made their returns of the delinquent 
ta:l(es as provided by law, make a schedule of all the taxes on personal property in his 
county so returnedc1elincglent and which shall remain Ul}paid at the time of making such 
schedule. Such sehed,ule shall also contain all taxes on persoI;lal property in said county 
returned by said town treasurers as unpaid for the two years next preceding those last 
returned and which shall have remained uncollected at the date thereof, and may be iJ;l 
the following form, to wit: 

, Schedule of taxes assessed on personal property for the years 19.,., 19.. and 19 .. , 
and which were returned as provided by law by the several town treasurers of the county 
of .... , ,as delinquent and unpaid and which remain unpaid on this .•.. day of .••• , 
A.D,.19 •. : 
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NAMES OF PERSONS TAXED. 

A.B .........••........................••..•.....•.. 
C. D ...••.•.•..............•.....•....•.....•••..... 
E.F ............................................... . 
G.H ............. ' .................................. . 
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Amount 
of taxes 

due. 
$10.50 

7.50 
12.50 
10.50 

Years for 
which taxes 

are due., 
19 .. 
19 .. 
19 .. 
19 .. 

(2) The county treasurer shall, within the time aforesaid, annex to such schedule a 
warrant under his hand, directed to the sheriff' of his county, commanding him to collect 
from each of the persons and corporations named in said schedule the amount of the UlWaid 
taxes set down in such schedule opposite to their respective names, with interest at eight­
tenths of one pei' cent per mont:p or fraction thereof from the fh'st day of J aiiuary next 
preceding the time when such taxes were returned nnpaid, together with his fees for collect­
ing the same, of the goods and chattels, lands and tenements of said persons and corpora­
tions respectively, a~ld to pay the same to the county treasurer, and to make return of such 
warrant within sixty days after the date thereof; and such treasurer niay issue a special 
warrant or warrants, in any convenient or proper form, to the shel;iff of any other county 
commanding the collection of'the delinquent personal property tax of anyone person 
orof several persons in'the discretion of the treasurer; and such last-named wai'l'ants may 
be issued at any time whilesllch tax remains unpaid. The county treasurer may renew, 
by indorsement thereon, such general or special wai'rants from time to time, either before 
or after the return thereof,' for sixty days at one time and not longer than one year after 
the date thereof. ' ' , I " 

74.30 Powers of sheriff; actions; attachment; garnishment. (1) The sheriff to 
whom any such warrant shall he delivered shall proceed in the same manner and with the 
same power to collect the unpaid taxes specified in the schedule or warrant as he would 
upon execution issued out of a court of record. And the county treasurer 01' any person 
in his behalf who is interested in the collection of said tax may make the necessary affidavit 
for gal'llishee proceedings or attachment, and thereupon any competent court shall have 
jurisdiction of the same. Such atfidavit need not state' that such indebtedness or property 
is not exempt by law from sale oil execution, but shall state that the indebtedness is for a 
delinquent personal property tax instead' of stating that it is on contract or: judgment. 
Such affidavit may he amended as in other cases. 

(2) In case any of such taxes shall be returned unpaid in whole 01' in part the said 
treasurer may, at any time within six years thereafter, bring an action or actions in the 
name of his county to recover such unpaid taxes and the costs and charges thereon against 
the persons 01', corporation charged therewith in any court of competent jurisdiction; and 
no law exempting any goods and chattels, lanQ.s and tenements from forced sale under 
execution shall apply to a levy and sale under any of said warrants 91' upon any execv.tion 
issued upon any .iudgment rendered in any, such action; and upon the 1'etul'l1 of such 
general warrant the county treasurer is also authorized to institute against any pe:rson 
cha1'ged with any personal, tax which remains uncollected supplementary pr'oceedings' fOi' 
the collection thereof; and all laws applicable to such, supplementary proceedings 11pon 
judgments are made applicablet~ the proceedings herebY authorized, except' that if such 
delinquent is a resident of this state such 'proceedings shall be instituted b~fore some propel' 
officer of the county in which the pe1'son proceeded against resides, otherwise in any county 
in the state. " , " , " ' 

(3), The tax roll and town treasurer's warrant and retur~, 01' abstracts ther,efrom, cer­
tified by the county treasurer, under his seal. of office, shall,. upon the trial, of any SU9h 
action or proceedings authorizcd by this section" be presumptive evidence of such tax", of 
its being unpaid and of the amount unpaid, and in supplementary proceedings the same 
presumptions sha11 be entertained in favor of the validity.of the tax and tax pr(jceedings 
as in favol' of a judgment and execution. 

74.31 Charging ,tax to municipality. The county ti'easurer, afte1' one year from 
the time any delinquent personal property tax shall have been returned to his office by 
the treasurer of any town anduponfiling in his office the affidavit of the sheriff, 'his 
deputy 01' undersheriff, stating that SllCh tax is uncollectible, shall cha1'gethe same back 
to such town, city or village and certify the same to the county clerk, who shall add the 
same to the next county tax apportioned thereto and send a list of the individual taxes 
comprising the same to ,the clerk of such town, eityor village ; but .if any such tax shall 
be thereafter collected by the county t1'easurer .the amount so collected shall be credited to 
such town, city or village. " 

7 4.32 Taxes, interest;. payment on share or part to county treasurer; notice. (1) 
Any person may dischal'gethe taxes on ·any parcel of. land i'eturned. to the county treas-
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urer as delinquent or on any part thereof or undivided share therein, by paying the same, 
with interest at eight-tenths of one pel' cent per month or fraction thereof from January 
1 succeeding the year of the tax levy, and all lawful charges thereon, to such county 
treasurer at any time before the same shall be sold as hereinafter provided j and upon 
such payment the treasurer shall execute duplicate receipts therefor, showing the name 
of the person paying the same, the date of the receipt, the description of the property 
on which the tax was paid and the aggregate amount of taxes, interest, costs and charges 
paid, one of which shall be delivered to such person and the other filed by the county 
clerk j provided, that when an application is made to the county treasurer for the pay­
ment of the taxes upon any divided portion of any part or portion of any lot or parcel 
of land such treasurer shall give notice of such proposed payment to any person other 
than the applicant having a recorded ownership, mortgage, or land contract interest 
in such land which may be affected by such application and afford him a hearing. Such 
notice shall be given in the manner provided in section 75.12 for the giving of notice 
of applications for tax deed, and the costs of giving such notice shall be paid by the 
person making such application. The time for such hearing shall be fixed at not less than 
10 days after the service of such notice has been completed. The treasurer shall there­
after determine the true proportion of taxes chargeable to the part or portion on which 
the taxes are sought to be paid, and the amount so found shall be deemed to be the 
amount of the taxes chargeable thereto. 

(2) In counties having a population of 500,000 or more the duplicate of such receipt 
shall not be filed in the county clerk's office, but shall be filed in the county treasurer's 
office. 

74.325 Delinquent taxes; payment in instalments. The tax on any parcel of land 
returned to the county treasurer as delinquent may be paid in instalments of not less than 
$20 and in any multiple of $5. The portion of such payment to be applied as principal 
shall be ascertained by dividing the amount of the payment by the sum of one plus a figure 
which is the product of .008 multiplied by the number of months of delinquency, counting 
any part, of a month as a full month. Such amount of principal shall be deducted from the 
amount offered in payment and the remainer thereof shall be the interest accrued from 
.J anuary 1 next succeeding the year of the tax levy on that portion of the tax which is 
offered to be paid. Interest shall be computed only on the unpaid balance of the principal 
and be figured from such date of J anualJ' 1 and the land against which such tax or special 
assessment is a lien shall be sold for the amount of such unpaid balance plus interest. 

74.33 Record of delinquent lands; notice of sale. (1) On or before September 15 
of each year, the county treasurer shall have available in his office for public inspection 
a record of all lands on which the taxes have been returned as delinquent and which then 
remain unpaid, except public lands held on contract and lands mortgaged to the st~te. 

(2) (a) He shall prepare and cause to be published a notice stating that so much 
as may be necessary of each tract of land upon which the taxes have been returned as 
delinquent and which remain unpaid on the third Tuesday in October next, except public 
lands held on contract and lands mortgaged to the state, as shown on the official records of 
delinquent taxes in his office, will, on the third Tuesday in October and the next succeeding 
days, be sold by him at public auction at a named public place, at the county courthouse, 
for the payment of taxes and interest thereon. If the county is the exclusive bidder under 
s. 74.44, he shall so state in a separate notice under pal'. (c). He shall cause such notice 
to be published, as a class 2 notice, under ch. 985, prior to but not earlier than 30 days be­
fore the 3rd Tuesday in October in each newspaper published in his county possessing 
the qualifications specified in s. 985.03, or, if there is none, in one such newspaper in 
each adjoining county as the county board directs. Every newspaper, for purposes of 
this section, shall be deemed to have been regularly published once in each week if not 
more than 10 days has intervened between successive issues. Such notice shall be 3 news­
paper columns wide and 10 column inches deep, except in counties having a population of 
500,000 or more such notice shall be 2 newspaper columns wide and 6 column inches deep, 
and shall be charged and paid for at the advertising space rates regularly charged by each 
such newspaper. The county treasurer shall post the notice in a conspicuous place in his 
office, and in 3 other public places in his county. 

(b) Such notice shall be substantially in the following form and language: 
OWNERS OF REAL ESTATE IN COUNTY 

TAKE NOTICE 
On October .. , 19 .. , and the next succeeding days, .... . ... , TreasID'er of .... county, 
will, .at the courthouse at .... (county seat), Wisconsin, sell at public auction so much 
as may be necessary of each tract of land upon which the taxes have been returned as 
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delinquent and are on said date still unpaid, for the payment of the taxes and interest 
due thereon. This sale will include all real estate listed in the county treasurer's official 
records of delinquent taxes for the tax levy year .... , except public lands held on con" 
tract and lands mortgaged to the state. If you are in doubt as to whether the taxes on 
your land are paid, consult the county treasurer. 

PAY YOUR TAXES NOW 
By so doing you will prevent sale of your property for taxes and you will stop the further. 
addition of interest charges. 

. . " (Name of treasurer) 
County Treasurer 
.... County 

(c) If the county is the exclusive bidder under pal'. (a) the notice shall be published 
as provided in pal'. (a) and shall be in substantially the following form and language: 

OWNERS OF REAL ESTATE 
IN .... COUNTY 
TAKE NOTICE 

On October .. , 19 .. , and the next succeeding days, .... , Treasurer of .... county; 
will, at the courthouse at .... , ",Vis., sell to .... County so much as may be necessary of 
each tract of land upon which the taxes have been returned as delinquent and are on 
said date still unpaid, for the payment of the taxes and interest due thereon. This sale 
will include all real estate listed in the county treasurer's official records of delinquent 
taxes for the tax levy year 19.. except public lands held on contract and lands m01't~ 
gaged to the state. If you are in doubt as to whether the taxes on your land are paid, 
consult the county treasurer. 

PAY YOUR TAXES NOW 
By doing so you will prevent sale of your property for taxes and you will stop the 

further addition of interest charges. 
THIS SALE IS NOT OPEN TO THE PUBLIC. 
THE COUNTY WILL PURCHASE THESE DELINQUENT TAXES. 

History: 1961 c. 57, 622; 1965 c. 252. 

County Treasurer 
.... County 

74.345 Error in notice; subsequent sale. (1) If the county treasurer fails to com­
ply with s. 74.33, notice of sale may be published later as provided in s. 74.33 and the 
sale held at a time fixed by him, not later than December 15, with like effects as if he had 
originally complied with the section. 

(2) If any land was omitted from the list of lands advertised for tax sale prior to 
July 12, 1957, such land may be advertised for sale in the year following discovery of the 
omission in the same manner as required by statute prior to such date. 

History. 1965 c. 252. 

74.36 Affidavits of publication and posting. Every printer who publishes such 
notice shall, immediately after the last publication thereof, transmit to the treasurer of 
the propel' county an affidavit of such publication made by some person to whom the fact 
of publication is known; and no printer shall be paid for publishing any such notice who 
fails to so transmit such affidavit on or before the date fixed for such sale; and the cOlmty 
treasurer shall also make or cause to be made an affidavit of the posting of such notice 
as required in s. 74.33, which affidavit together with the affidavit of publication, shall be 
carefully preserved by him. 

74.38 Officers not to be interested. It shall be unlawful for any town or county 
officer or county board to make any contract or agreement with the printer or any other 
person by which the said fees or compensation or any part thereof, or the fees and com­
pensation hereinafter provided for the publication of the notice of the time when redemp­
tion of lands sold for taxes will expire or any part thereof, mayor shall, directly or 
indirectly, inure to the use or benefit of any such town or county officer; and if any such 
officer or printer shall violate the provisions of this section he shall forfeit not less than 
two hundred and fifty nor more than one thousand dollars. 

74.39 Sale of real estate. On the day designated in the notice of sale the several 
county treasurers shall commence the sale of those lands on whi.ch the taxes and interest 
shall not have been paid and shall continue the same from day to day, Sundays excepted, 
until so much of each parcel thereof shall be sold as shall be sufficient to pay the taxes, 
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interest at, eight-tenths of one pel' cent pel' month or fraction thereof upon the amount 
of such taxes from the first day of January next succeeding the year of the tax levy, and 
all moneys received on such sale shall be paid into the county treasury; but if the treasurer 
shall discover before the sale that on account ofirregulal'Jlssessment or for any other errol' 
any of said lands ought not to be sold, he shall not offer the same for sale, and report the 
lands so withheld from sale to the county board at the next session thereof with his reasons 
for withholding the same. -

74.40 Who to be purchaser; order of sale. The person offering at such sale to pay 
the taxes, interest and charges on any tract of land for the least quantity thereof shall be 
the purchaser of such .quantity, which shall be taken from the north side or end of such 
tract, and shall be bounded on the south by a line running parallel with the northerly line 
thereof, if such line be a single straight line, otherwise the SOuth line of the portion so 
sold shall run due east and west; and in case no bid be ma~de for the payment of the 
taxes, interest and charges on any such tract of land for a portion thereof then the whole 
~m~~cl~ill~~~ . 

74.41 Payment. The county treasurer may, in his discretion, require immediate 
paYlIlent of every person to whom any such tract or parcel.thereof shall be struck off; and 
in all cases where the payment is not made within twenty-foul' hours after the bid he may 
declal;e such bid canceled and sell the land. again or may sue the purchaser for the pur­
chase money and recover the same, with costs and tim per cent damages; and any person 
so neglecting or refusing to make payment shall not be entitled after such neglect to have 
any bid made by him received by the treaf/urer during such sale. 

74.42 When treasurer to buy. If any tract of land camiot be sold for the amount 
of taxes, interest and charges thereon it shall be passed over for the time being, but shall, 
before the close of the sale, be re-offered for sale; and if the same cannot be sold for the 
amount aforesaid the county treasurer shall bid off the same for the county for such 
amount. 

74.43 Cities bidding in at tax ~ales. (1) If, at .any sale in any city in this state, 
whether organized under general law' or special charter,of real or personal property for 
ta:\:es or assessments, no bid shall be made for any parcel of land, or for any goods and 
chattels; the sanie shall be struck off to the city, and thereupon the city shall receive in its 
corp-orate name a certificate of the sale thereof, and. shall be vested with the same rights 
as other purchasers are. Whenever such city shall hold any certificate of sale for any 
land sold for the nonpayment of city taxes, the -common council of such city, to protect 
such interest, may authorize and direct the city treasurer to bid in and to become exclu­
sive purchaser in the corporate name of such city of such lands at any sale of the same by 
the county treasurer for the county and state taxes, and stich city' shall be vested with the 
same rights as are other purchasers; provided that such city shall, before becoming the 
exclusi,ve purchaser for said lands for said county. taxes, purchase any outstanding county 
certificates of sale held by the county which are subsequent to the city certificates of sale, 
or in case such land has been sold by the county to a private purchaser subsequent to the 
city certificate of sale such city shall first secure an assignment of the certificate of sale 
from the o"iner thereof or redeem the lands from such sale. When a tax deed shall be 
issued to the city, the land covered by said tax deed shall be exempt from further taxation 
until the same is sold by the city. The city treasnrer shall annnally, before the first day 
of May, furnish to the 'assessors of such city, a list of :the lands in such city exempt nn­
del' this sllb,section. If the city shall be purchaser of anypersonal property by virtne of 
this chapter, the treasurer shall have the power to sell t4.e ·same. at pnblic sale, and in case 
the -city shall become thepnrchaser of any-real estate' at any tax sale, the treasurer is 
authorized to sell the certificates issued therefor for the amonnt of such sale and interest 
~t eight pel' centum per Illlnnm, .and to indorse and transfer snch certificates to the pur-
.chasers. , 
" (2) All a~ts or parts of acts, including the provisions of any city charter, which are 
_contrary to the .provisions of this section are repealed. , 

(3) Notwithstanding the provisions of subsection (1) of this section the common 
!cDuncil in any snch city may by ordinance anthorize and direct the city treasurer to bid 
in and become the purchaser of all lands sold for taxes, except such as to which section 
75.67 is applicable, for the amount of taxes, interest and charges remaining unpaid thereon, 
,and all snch lands sold shall bestrnck off tQ the city, and thereupon the city shall receive 
In its corporate name a certificate of sale thereof, and shall be vested with the same rights 
a~ ot~er purchasers. . Snch ta~ sale certifi.cate shall be assigned by the city tr~asurer by 
. dl~:~tI~H of the co~mrton CO]l~~ll __ Qf such mty. .. 
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74.44 County may purchase on tax sales; cutting county timber, penalty. (1) The 
county board of any county may authorize and direct the county treasurer to bid in and 
become the purchaser of all lands sold for taxes for the amount of . taxes, interest and 
charges remaining unpaid thereon. Any certificate of sale, except as to drainage assess­
ments, owned by any county, shall constitute collateral security for any loan to' such 
county to an amount equal to one-half the face value of such certificate when negotiated 
by the county clerk and treasur(lr. All laws relating to the sale or purchase of lands sold 
for the nonpayment of such taxes, and to the redemption of such lands, shall apply and 
be deemed to relate to the sale or purchase of such lands by t!1e county. 

(2) Unless expressly authorized by resolution of the county· board or by the governing 
body of any city authorized by law to sell its own delinquent taxes 01' assessments, any 
person who cuts, destroys or removes, or directs on contracts for the cutting, destructioll 
or removal of any logs, wood, timber, bushes or shrubs, or any buildings, fixtures and 
other improvements assessed as real property from lands owned by any county or such 
city 01' from any lands upon which any county 01' such city holds a tax certificate shall 
be liable to such county or such city for the value thereof, and any person who wilfull~·. 
cuts, destroys or removes or directs or contracts for such cutting, destructioll or removal 
shall be guilty of a misdemeanor and upon conviction shall be punished by a fine of not 
less than $10 nor more than $100, or by imprisonment in the county jail for not less than 
10 days nor more than 90 days, 01' by both such fine and imprisonment. 

(3) Any person who receives, conceals' or aids in the concealment of any such logs, 
wood, timber, bushes or shrubs, or any such buildings, fixtures and other impronments 
01' materials salvaged therefrom, knowing the saine to have been wilfully severed 01' 

removed from the lands of any county 01' such city or on which any county or' such cit~, 
has a tax lien, shall be liable to the county or such city for the value thereof and shall 
be guilty of the offense of receiving stolen property and upon conviction shall be punished 
as provided in s. 943.34. 

74.45 Mistake not to affect sale. When ally land is offered for sale for any taxes 
it shall not be necessary to sell the same as the property of any particulal' person; and if 
it should be sold as the property of any such person no misnomer of the owner or sup­
posed owner 01' other mistake respecting the ownership of such land shall ever affect the 
sale or render it void 01' voidable. 

74.455 Correction of tax certificates. Any tax certificate held by a county con­
taining an incorrect real estate aescription may be corrected by an action brought in the 
circuit court in the same manner as actions for the reformation of instruments. Such 
certificates so corrected shall be valid as of the date first issued. 

74.456 Correction of tax sale certificates. (1) Whenever the county treasurer 01' 

the treasurer of any city authorized by law or charter to sell lands for the nonpayment of 
taxes and special assessments, shall dii?cover that the real estate description in any tax sal~ 
certificate owned by t.he county or any such city is erroneous and does not describe the 
landS intended to be assessed, and the correct description of such lands can be obtained 
from the assessor of the town, city or village wherein such lands are located, such treasurer 
may request that such assessor make and file with such treasurer an affidavit correctly 
describing said lands. Such assessor shall make and file such affidavit upon such request 
being. made. 

(2) ,Upon the filing of such affidavit the treasurer shall give notice in the manner 
hereinafter prescribed to the. 01"ners and mortgagees, if any, of record in the office of 
registel' of deeds of the county wherein such land is located, that it is proposed to correct 
the description in such tax certificate to conform to the description in such assessol"S 
affidavit. Such notice shall be gi'ven by service in the manner that a summOllS is served 
in a court of record, 01' by registered mail with return receipt of addressee demanded. 
Such notice may be served by any officer or employe of such county or city. If such 
notice cannot with due diligence be so served, it shall be served on such owner or mort­
gagee by publication as a class 3 notice, under ch. 985. The affidavit and notice, to­
gether \vith affidavit of service, registered mail i'eturll receipts or, proof of publication, 
as the case may be, shall be filed in the office of the treasurer who .has applied for the 
corrective description. All other provisions of law, including the provisions of any city 
charter, \vhich are contrary to the provisions of this subsection, are superseded by it. 

(3) The notice hereinabove referred to ~hall be in substantially the following form 
to wit: 
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NOTICE OF CORRECTING TAX SALE CERTIFICATE 

STATE OF WISCONSIN,} 
.... County. ss. 

To ........ (Record owner or owners) 
........ (Mortgagee or Mortgagees of record) 

1648 

Take notice that pursuant to section 74.456, Wisconsin statutes, the following de­
scription of lands situated in the county of .... , state of Wisconsin, to wit: (Here insert 
description) in tax sale certificate no ..... , dated .... , issued by the treasurer of the 
(county of .... ) (city of· .... ) as provided by law for unpaid taxes of the year . . .. and 
now held by (county of .... ) (city of .... ), will be cOlTected to read as f~llows, to wit: 
(Here insert con'ect description). 

Date ....... . 
Treasurer of (.... . ... ) 

(4) Such owners or mortgagee may within 20 days after the time of completion of 
service of such notice, file a written objection to the making of such correction with such 
treasurer. When such objection is filed, the matter shall be refelTed by such treasurer 
to the governing body of the town, city or village wherein such lands are located for a 
hearing on such objection. Such governing body shall have power to decide whether 
such correction shall be made and its decision shall be final and conclusive subject to 
being reviewed by certiorari in the circuit court of such county. A copy, certified to by 
the county treasurer or city treasurer, as the case may be, of the assessor's affidavit and 
notice together with affidavit of service, registered mail return receipt or proof of publica­
tion, shall be filed with such governing body, when such objection is filed with such treas­
urer. 

(5) When no objection to such correction shall have been made within the time 
hereinabove provided, or when after objection, the correction has been permittcd by 
such governing body, the county treasurer or such city treasurer, as the case may be, 
shall correct the real·estatedescription in the tax sale certificate so as to conform to 
the propel' description as set forth in the affidavit of the assessor. The fact of such 
correction will thereafter be indorsed. by the proper treasurer on such tax sale ccrtificates 
and on the record of tax sales and such indorsement shall be dated and signed by such 
treasurer in his official capacity. Any such tax sale certificate so corrected and any tax 
deed issued thereon shall be as valid and effectual as if the proper real estate description 
for such lands had appeared in such tax sale certificate when first issued and in the 
assessment and tax roll, and in the duplicate tax roll and statement of unpaid taxes and 
list of delinquent lands provided for in the charter, pursuant to sections 74.17 and 74.03 
(10) (a). 

(6) Any individual owner and holder of a tax sale certificate may have the same cor­
rected by making application to such county 01' city treasurer to cause such certificate to 
be COlTected as in this section provided. In such case such individual owner shall deposit 
in advance with the prqper treasurer the reasonable costs of the service of the notice of 
proposed correction. 

(7) This section shall apply to tax sale certificates issued prior as well as after May 
20,1943. 

History: 1965 c. 252. 

74.46 Certificate of sale; may be assigned and recorded. (1) (a) The county treas­
urer shall give to each purchaser on the payment of his bid, and if the same be struck off to 
the·county then to the county, a certificate dated the dayof the sale, describing the lands 
purchased,· stating the original amount of the tax, the rate of interest thereon and the date 
from which such interest accrues, and the time when the purchaser will be entitled to a 
deed; which certificate shall be substantially in the following form, to wit: 
STATE OF WISCONSIN,}ss; . 
•... County. 

County Treasurer's Office, .... , 19. .. I, .... . ... , county treasurer of the county 
of .... in said state, do hereby certify that I did at public auction, pursuant to notice 
given as by law required, on this . . .. day of .... , sell to A. B. (or the county of .... 1 
the lands herein described for the sum of . . .. dollars and .... cents, said sum being the 
amount due and unpaid for taxes,on said land for the year 19 .. ; that said A. E., his 
heirs or assigns (or said county or assigns), will, therefore, be entitled to a deed of con­
veyance of said lands in 3 years from this date, unless sooner redeemed from such sale 
according to law, and the rate of interest in case of such redemption shall be eight-tenths 
of one per cent per month or fraction of a month from the date of January 1, 19. .. Said 
lands are described as follows, with sums for which each tract was sold set opposite to 
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each description, that is to say: (Here insert description, and sepamtely the amount bid 
on each tract). 

A. B. County Treasurer, 
(b) The purchaser at any tax sale and any person taking tax certificates from the 

county by assignment shall pay therefor the principal of the tax and interest thereon 
from Janu/U'y 1 of the year following the tax levy to the date on which he pays for his 
certifica te. 

(c) Whenever in any county lands are bid in fOl' delinquent taxes for the county, 
the county treasurer may in lieu of executing separate tax certificates on every parcel 
of land to the county, prepare and execute one master certificate to include lands in each 
town, city or village sold for delinquent general taxes, special assessments, drainage 
assessments levied as specified in ch. 88 (or ch. 88 01' 89 as they existed prior to January 1, 
1965), special improvements bonds and trust items, which certificate shall be in substan­
tially the form as hereinafter provided and shall incOl'pomte by reference to appropriate 
numbering in the treasurer's tax sales record the description of each separate parcel 
and the amount of delinquent tax and charges intended to be included in said tax cel,tifi­
cate. Thereafter when any person desires to pm'chase the tax certificate on any individual 
parcel included in either of said master certificates the county treasurer shall execute a 
single tax certificate to the county in the form prescribed in this subsection, which cer­
tificate shall be indorsed by the county treasurer with his official character added and 
thereafter the procedure prescribed in sub. (2) shall apply. Whenever one 01' more single 
certificates are executed on parcels included in a master certificate such fact shall be 
forthwith noted on the master certificate by reference to the item number of said parcel. 
If after the issuance of any master certificate, any delinquent tax item therein included 
is redeemed, the fact, date and amount of such redemption shall be noted fOl'thwith on 
such master certificate by reference to the items of said parcel. The form of such master 
certificate shall be substantially as follows: 
STATE OF WISCONSIN, } 
. , .. County. ss. 

County Treasurer's Office, , ... , 19". 
I, .... . ... , county treasurer of the county of "'" in said state, do hereby certify 

there was sold at public auction, pursuant to notice given as by law required, on the· 
day of .... , 19 .. , to the county of .... , the lands described and listed in volume number 
, ... , town of .... , record of sales and assignments the specific item numbers whereof 
are hereinafter set forth, said record being on file in the office of county treasurer of 
. , .. county and which is hereby made a part of. this certificate. Said sum listed below 
represents the amount due and unpaid for taxes on said lands for the year 19, .; that 
the said county of .... 01' assigns will therefore be entitled to a deed of conveyance of 
said lands in 3 years from this date unless redeemed from such sale according to law, and 
the rate of interest in case of redemption shall be eight-tenths of one pel' cent pel' month 
01' fraction of a month fl'om date of J anual'y 1, 19... The said lands together with the 
sum for which the same is sold are more particularly shown in volume number .... , town 
of , ... , record of sales and assignments numbers .... , .... , and ..... 

. . .. ..,., County Treasurer. 
(la) Unless the context clearly requires otherwise, as used in this section "county" 

shall include a city of the first class and "county treasurer" shall include a treasurer of a 
city of the first class. 

(2) Any such certificate may be assigned by the purchaser by writing his name in 
blank on the back thereof, and by the county treasurer 01' county clerk in like manner, 
with his official character added, 01' any person's interest therein may be transferred by a 
written assignment indorsed upon or attached to the same. Any assignment of such cer­
tificate after the first may be made by the delivery of the certificate without any writing or 
other indOl'sement. A deed may be issued on such assigned certificate, though indorsed 01' 

delivered to the owner and holder thereof, and possession of the same, together with the 
affidavit now required by law, shall be sufficient evidence of the ownership of such certifi­
cate. And the county treasurer 01' county clerk, whichever of them shall, by the county 
board in pursuance of section 75.35, be authorized to sell and assign any tax certificates 
owned by such county, shall make and keep on file in his office a careful and accurate list 
of all such tax certificates struck off to 01' owned by such county, and he shall note upon 
such list, at the time of the sale or assignment of any such certificate, the time when and 
the person to whom the same is assigned. All such certificates and assignments thereof, 
when such assignments are duly sealed, duly attested by two subscribing witnesses and 
acknowledged, may be recorded in the office of the register of deeds of the proper county 
with the same effect as other records therein. 

History: 1963 c. 572. 



74.47 TAX COLLECTION 1650 

74.47 Papers, stub book and rolls to be filed. Every county treasurer shall, imme­
diately after the close of the sale of any lands for taxes file and carefully preserve in his 
office all affidavits, notices and papers in relation to such tax sale; also a statement con­
taining a particular description of each tract 01' parcel thereof, of lands so sold by him, 
specifying the name of the person to whom sold, the amount for which the same was, 
sold and the name of the owner, if known. Said treasurer shall also file and carefully 
preserve in his office the stub book, tax roll and delinquent retul'll. Every county treasurer 
shall, at the expense of the county, procure a record book and record therein all affidavits 
and notices hereinabove mentioned and the record of such affidavits and notices shall be 
received in evidence in all courts and proceedings as proof of the matters therein contained 
with like effect as such original notices or affidavits. 

74.49 Sale after injunction dissolved. Whlmevei' any officer shall have been en­
joined from selling any lands subject to sale for unpaid taxes or assessments of any kind 
or nature and such injunction shall have been dissolved, if such taxes or assessments, with 
interest arid charges thereon, shall remain unpaid for thirty days after the dissolution of 
such injunction such officer 01' his successor shall, immediately after the expiration of said 
thirty days, give notice of the time and place of the sale of such lands, and thereupon sell 
the same for such unpaid taxes or assessments, interest and chal;ges; and interest shall be 
charged thereon to the time of sale at the rate provided by law for interest on such taxes 
and assessments at the time of granting such injunction; and in any city authorized to sell 
land for nonpayment of taxes at the rate provided in tax certificates of such city at the. 
time the tax sale would have been made except for such injunction, the same to be com­
puted from the date of delinquency of the tax; and in giving such notices and in making 
such sale he shall be governed in all respects by the provisions of law which may then be 
in force concerning sales of lands for taxes so far as the same may be applicable. The ef­
fect of such sale shall be the same as of other sales of lands for taxes by such officer; and 
the land sold may be redeemed from such sale, and if not redeemed, deeded in like man­
ner and with like effect as may be provided in other cases of lands sold for taxes. 

74.50 Disqualification of officers. It shall not be lawful for any county treasu'rer, 
county clerk, any of their deputies 01' clerks 01' any other person for them or any of them 
to -purchase, directly 01' indirectly, property sold for taxes at any tax sale, or to purchase 
any tax certificate or tax title held by the county or by any person or persons whomso­
ever, except for and on behalf of the connty as provided by law; nor shall any such treas­
urer,clerk, any of their deputies 01' clerks 01' any other person for them 01' either of them 
be directly or indirectly interested in the purchase of any property sold as aforesaid at 
any tax sale or in the purchase of any tax certificate or tax title except as hereinbefore 
provided; and any such certificate or title purchased or issued or any purchase of prop­
erty made contrary to tlJis section shall be null and void; and no money received into the 
county treasury for any such tax certificate shall be refunded to the purchaser or to any 
person on his behalf. 

74.57 Lands acquired by state are not subject to tax sale. (1) It shall not be 111W­
ful for any county, city or village treasurer to sell any lands which shall have been 
acquired by the state after the taxes become a lien thereon. When such lands shall have 
been returned delinquent to the county treasurer he shall certify to the commissioners of 
public lands a description thereof together with the amount. of taxes charged against each 
sepamte description. The commissioners of public lands within 10 days after the receipt 
of such certificate from the county treasurer shall consider the question of whether such 
taxes are just and legal, and if they so find shall order the same paid. They shall trans­
mit a certified copy of their order to the department of administration, and upon its audit 
and warrant drawn upon the state treasurer the amount of said taxes shall be paid out of 
the appropriation provided for carrying out the purposes of this section. 

(2) No tax deed shall be issued upon any land the title of which shall have been 
acquired by the state after the same shall have been sold for taxes and a tax certificate 
issued t.hereon. Upon the purchase hy the state of any lands upon which there are tax 
certificates outstanding, the state department 01' agency making such purchase shall cause 
the amount of money required for the redemption thereof to be paid to the county treas­
m;er. If such tax cert.ificates shall not be so redeemed, the owner thereof may deposit the 
same with the county clerk who shall draw an order upon the. county treasurer for an 
amount necessary to redeem the same and payable to the holder of the tax certificate. The 
amount of such order shall be paid by the county treasurer and deducted by him in his 
next settlement .with the state treasurer for state taxes. . 
,~ . 

(3) Whenever, in any action brought by the state to set aside tax deeds outstanding 
on lands owned by the state, the court shall, as a condition of relief, order a certain 
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amount to be paid by the state, the commissioners of public lands ma,y order that the 
amount required by the order of the court as a condition of relief shall be paid from the 
state treasury. A certified copy of their order shall be filed with the department of admin­
istration, and upon its audit thereof and its order drawn on the state treasurer the amount 
shall be paid to the clerk of the proper court or such other person as directed by the order 
of the court. 

(4) The commissioners of public lands are authorized and empowered to negotiate 
with such parties as may hold tax deeds or tax certificates upon any of the public domain, 
and if the holder of such tax deed or deeds or tax certificate or certificates is willing to 
accept the amount of the taxes and interest thereon at the rate prescribed by s. 75.01, or if 
lands are in counties where the rate has been changed at the rate fixed by the county 
board, and the legal charges paid out by him for the purpose of securing said t.ax deed or 
tax certificate, the commissioners of public lands may, by their order, direct .that he be 
paid such sums for a quitelaim deed of such lands or for the sUlTender of such certificate 
or certificates. A certified copy of such order may be filed with the department of admin­
istration, and upon its audit thereof and an order drawn on the state treasurer, the same 
shall be paid to the person or persons indicated in the order of the commissioners of pub­
lic lands. 

(5) The amount of any unpaid liens against property purchased for the state shall 
be considered a part of the purchase price and when paid shall be charged to the appro­
priation to which the purchase price is charged. Any such liens on property forfeited 
under the provisions of section 24.28 shall be paid out of the fund, and specific appropria­
tion if any, to which payments in the contract have been credited. 

74.59 Application of chapter to cities. The provisions of this chapter relative to 
towns and town treasurers shall apply to cities and villages and the treasurers thereof 
when the same are applicable, unless otherwise provided. When any territory shall be de­
tached from any county, town, city, village or school district it shall in no manner invali­
date or interfere with the collection of taxes in' such territory, but they shall be collected 
and returns made as if the telTitory was not detached therefrom. 

74.60 Neglect to elect officers; how taxes collected. Whenever the people of any 
territory which has been or shall hereafter be set off as a separate .town shall neglect or 
refuse to elect the officers required by law to be chosen therein, by reason whereof the 
property of such town shall fail to be assessed in the manner provided by law, the county 
board shall issue their warrant to the assessor and to the treasurer of a town next adjoin­
ing, requiring them to assess and collect respectively the amount of taxes due from such 
town to the state and county till an election shall be held therein; and thereupon such 
assessor and treasurer shall severally discharge all the duties in regard to the assessment 
and collection of said taxes within said town that would have devolved upon them had 
they been duly elected assessor and treasurer respectively for said town; and for any mal­
feasance in respect thereof said treasurer shall be liable on his official bond, or said board 
of supervisors may, if they think necessary, require him to execute a new bond to the 
county treasurer in such sum and with such surety as they shall direct. 

74.61 Mailing statement of taxes due. The treasurer of any town, village or city, 
while the tax roll therefor is in his }-,ossession, shall, upon request therefor from any tax­
payer, forthwith deliver or forward by mail to such taxpayer a statement of the amount 
of taxes due upon each parcel or tract, of land owned by such taxpayer and situated in 
such town, city or village, and in case t~lC tax roll has been delivered to the county t,reas­
urer of any county, except those containing a population of one hundred fifty thousand 
inhabitants or more, then and in such case the county treasurer shall, upon request there­
for, forthwith perform such service. Whenever, in any county having a population of 
five humlred thousand or more, any taxpayer shall make application by mail or in person 
to the treasurer of any town, village or city for a statement of the amount of taxes due 
On aI+Y parcel or tract of land owned by such taxpayer, such tl'pasurer shall enter or cause 
to be entered upon the tax roll in his possession opposite the description of the proper 
parcel or tract of land thereon the name and address of the owner thereof as given to him 
by said taxpayer. 

74.62 Taxes; payment by grantor and grantee. (1) As between grantor and gran­
tee of any land, when thete is no express agreement as to which shall pay the taxes assessed 
thereon for the year in which the conveyance is made, the grantor shall be chargeable 
with and pay to the grantee an amount thereof equal to one-twelfth of the taxes assessed 
against such land for the preceding calendar year ,nmltiplied by the number of mOll~hs 
in the current calendar year which have elapsed prlOr to the date of the conveyance,lll­
eluding the month in which the conveyance is made if such conveyance occurs 'after the 
fifteenth day thereof; " , 
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(2) If real estate is specifically devised and there is no tcstamentary provision as to 
the burden of the taxes for the year of the testator's death, taxes shall be apportioned as 
of the date of death between the testator's estate and the specific devisee in the same man­
ner as between grantor and grantee in sub. (1). 

74.63 Rights of occupant who has paid taxes. When a tax of any kind on any 
real estate shall have been paid by 01' collected of an occupant 01' tenant such occupant 01' 

tenant shall be entitled to recover from the person under whom he is such occupant or 
tenant the amount so paid by him, with interest thereon at eight-tenths of one pel' cent pel' 
month or fraction thereof, 01' he may retain the same from any rent due 01' owing from him 
to such person for the real estate on which such tax was paid, unless it be otherwise pro­
vided by agreement between such parties. 

74.64 County to refund unjust tax. If any person, within two years after the pay­
ment of any state 01' county tax by him, can satisfactorily show to the county board that 
the same was improperly assessed 01' was paid by mistake when it was not justly charge­
able, the said board shall order the same to be repaid by the county treasurer; and if the 
taxes so refunded 01' any portion thereof be properly chargeable to any town, city 01' 

village it shall be so charged. 

74.65 Cancellation of sales. If the county treasurer shall sell any parcel of land for 
taxes which shall have been paid before sale he shall, on presentation to him of a receipt 
of the town or county treasurer showing that such taxes have been so paid, enter in a 
sales book, opposite the description of the property so sold, that fact that such receipt 
had been presented, the date of the presentation and by whom the receipt was executed. 

74.66 Loss by officers. All losses that may be sustained by the default of any 
officer of any town, city or village in the discharge of the duties imposed by this title 
shall be chargeable to such town, city or village; and all losses sustained by the default of 
any county officer in the discharge of such duties shall be chargeable to such county; and 
the county board shall add all such losses to the next year's taxes of such town, city or 
village, or county, as the case may require. 

74.67 Rights of lienholder who pays taxes. Whenever any person having any lien 
upon any real estate, obtained pursuant to law, shall have paid any taxes on such real 
estate or shall have redeemed such real estate, when the same shall have been sold for 
taxes, he shall have a further lien upon such real estate as against the person under whose 
title he claims such first lien and all other persons then claiming under him for the 
amount of money so paid, with interest at eight-tenths of one per cent per month or frac­
tion thereof, and against all other persons claiming title to such real estate under such 
person accruing subsequently to the time of recording the notice hereinafter specified. 

74.68 Record of notice of lien. Any person paying money as aforesaid may cause 
to be recorded in the office of the register of deeds of the county where the real estate is 
situated a notice, signed and acknowledged by him, stating the land upon which the tax 
or redemption money was paid and the amount of the moneys thus paid. 

74.69 Discharge of lien; rights of lienor. Tho originallten, by virtue of which any 
person shall obtain such second lien, shall not be discharged as to the persons mentioned 
in section 74.67 until the money thus paid for taxes, charges, interest 01' redemption, with 
interest thereon as aforesaid, shall be first repaid. If the original lien be a mechanic's 
lien, or by attachment or mortgage, the amount of such second lien may be included in 
any judgment rendered in the suit by which such original lien shall be enforced; if it be 
by judgment, then upon the sale of such real estate the amount of such subsequent lien 
shall be paid before any surplus shall be paid to the owner of such real estate or to any 
such subsequent incumbrancer 01' claimant; and if it be by a sheriff's certificate of a sale 
on execution or by purchase at a mortgage foreclosure sale, then such real estate shall not 
be redeemed or repurchased from such sale or purchase until such second lien has been 
paid. . 

74.695' Lienholder, acquisition of prior lien. (1) Any person having a lien on real 
estate against which realty there is a prior lien may pay any or all of the items mentioned 
in subsection (2), and the amounts so paid shall be added to the payor's lien, bear inter­
est from date of payment at the same rate as that borne when paid, or if no rate was pro­
vided for prior to such payment, at the legal rate of interest. All sums so paid shall be 
collected as a part of and in the same manner as is the lien by. virtue of which said pay­
ments are made and be entitled to the same priority. 

(2) The items, any or all of which may be paid under subsection (1), are as follows: 
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(a) Any past due or defmtlted principal or interest of a prior lien. 
(b) Any interest or amortized instalment due under a prior lien. 
(c) Premiums and assessment on insurance policies necessary to protect the security 

of the lienor making such payments or of any prior lien and authorized under the terms 
of either such lien. 

(d) Taxes or special assessments due and unpaid on any realty covered by the lien 
with interest, penalties and costs. 

(e) Any portion of a prior lien. 
(f) Any charge for improvements or any other item authorized by statutes or by the 

terms of any prior lien. 
(3) Such payments shall be proved by the affidavit of the person making the same, his 

agent or attorney, giving the items paid, the dates when paid and the description of the 
real estate on which the lien is claimed, shall have priority over any liens which were sub­
sequent to the lien of the person making the payment at the date of such payments, and 
shall also have priority over any lien filed after such affidavit is recorded with the register 
of deeds of the county where the land is located. Said payments shall also be prior to 
any liens filed before the recording of such affidavit if such filing was made with knowl­
edge of such payments. 

(4) Said payments may be made dming the period in which any lien is being enforced, 
or during the redemption period. An affidavit of such payments as provided in subsec­
tion (3) may be filed with the register of deeds, and a copy thereof shall be furnished by 
the sheriff at least five days before the expiration of the redemption period. 

(5) If the lienor at the time of making such payment has an equal priority with other 
lienors, and the property securing such liens does not sell for a sufficient sum to pay all 
liens, the person making such payments shan be repaid the amounts thereof before the 
other equal lienors receive any share in the proceeds of such sale. 

(6) The provisions of section 74.695 shan not apply to any lien in existence on June 
17,1925. 

74.70 Lienholder may avoid tax. Any person who is the holder of any such origi­
nal lien upon any real estate shall have the same right .of action that the owner of the 
land has to test the legality and validity of any tax, charge or assessment or tax sale, and 
to annul the same, and to enjoin the sale or deeding of the land on account thereof. 

74.71 Assessments may be settled for; effect of release. Whenever any assessment 
has been or shall be made by the authorities of any city or village for the purpose of pay­
ing fol' any work done or improvement made upon any street or highway therein, the 
costs of which are liable to be or have been assessed against any lot or parcel of land, the 
owner or any person interested in any such lot or parcel of land may settle for such work 
or improvement with any contractor or his assigns having a claim against the same for 
any work done or to be done by him upon such street or highway under any contract with 
the authorities of such city or village; and a release, duly executed and acknowledged by 
such contractor or his assigns, shall be entitled to be recorded in the office of the register 
of deeds in the county and shall be an effectual release and discharge of all claims of such 
contractor 01' his assigns against the land described therein and against the owner thereof 
and the city or village which may be the contracting party for such work or improvement, 
but not of any claim of the city or village against such land for printing, surveying, en­
gineering and other incidental expcnses. In counties having a population of five hundred 
thousand or more the provisions of this section shall also apply to towns. 

74.72 Neglect to levy taxes. Whenever any town shall have failed to levy, collect 
or pay over to the county treasurer any state or county tax apportioned to and charged 
against such town in any year, or any part thereof, the county board of such county 
shall, in the next or any succeeding year, charge all such delinquent taxes and a penalty 
of twenty-five per cent to such delinquent town; and the county clerk shall add the same 
to the amount of the annual state and county tax apportioned to such town for such suc­
ceeding year. 

74.73 Recovery of illegal taxes; limitation. (1) Any person aggrieved by the levy 
and collection of any unlawful tax assessed against him may file a claim therefor against 
the town, city, or village, whether incorporated under general law or special charter, which 
collected such tax in the manner pl'escribed by law for filing claims in other cases, and if 
it shall appear that the tax for which such claim was filed or any part thereof is unlawful 
and that all conditions prescribed by law for the recovery of illegal taxes have been com­
plied with, the proper town board, villag'e board, or common council of any city, whether 
incorporated under general law or special charter, may allow and the proper town, city, 
or village treasurer shall pay such person the amount of such claim found to be illegal and 
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excessive. If any town, city, or village shall fail or refuse to allow such claim, the claim­
ant may have and maintain an action against the same for the recovery of all money so 
unlawfully levied and collected of him. Every such claim shall be filed; and every action 
to recover any money so paid shall be brought within one year after such payment and 
not thereafter. 

(2) In case any such town, city or village shall have paid such claim or any judg­
ment recovered thereon after having paid over to the county treasurer the state, count.y 
and metropolitan sewerage area debt retirement tax levied and collected as part of such 
unlawful tax, or shall have paid any necessary expenses in defense of such action, such 
town, cit.y or village shall be credited by the county treasurer, on the settlement with thE 
propel' treasurer for the taxes of the ensuing year, the whole amount of such state, county 
and metropolitan sewerage area debt retirement tax so paid into the county treasury 
and the county's, state's and metropolitan sewerage area debt retirement tax propor­
tionate share of the taxable costs and expenses of suit, as the case may be, unless such 
claim or judgment shall be the result of an errol' or defect, other than an errol' or defect of 
law, caused by said town, city or village or official thereof; and the county treasurer shall 
also be allowed by the state treasurer the amount of state tax so illegally collected and 
the state's proportionate share of such taxahle costs and expenses of suit and paid in his 
settlement with the state treasurer next after the payment of such claim or the collection 
of such judgment. If any part of such unlawful tax shall have been paid over to any 
school district before the payment of such claim or judgment1 such town shall charge the 
same to such district with the proportionate share of the taxable costs and expenses of 
suit, and the to,Yn clerk shall add the same to the taxes of such school distJ:ict in the next 
annual tax j ,provided, however, that no claim shall be allowed and no action shall be 
maintained under the provisions of this section unless it shall appear that the plaintiff 
has paid more than his equit.able share of such taxes. 

(3) If any person shall within the time provided bylaw have paid an occupational tax 
upon any personal property, and by mistake of the assessing officer such person shall also 
have paid another tax assessed unlawfully against said property for state or municipal 
purposes during such period, such person may file a claim therefor and maintain an action 
for the recovery of all money so unlawfully levied and collected of him as pi'ovided in sub­
section (1) of this section, and every such claim shall be filed and every action to recover 
any money so paid shall be brought within six years after such payment and not there­
after. 

(4) No claim shall be filed and no action shall be brought under this section which is 
based upon an allegedly excessive assessment except that in counties with a population of 
under 500,000 a claim may be filed and an action may be bl;ought if the tax is paid on 
the contested asse3sment by January 10 of the year following the year of the assessment 
and a claim filed within 10 days thereafter and suit commenced within 30 days following 
the denial of the claim or within 90 days after the claim is filed if the municipalities fail 
to act on the claim. 

Under. (1) the one-year limitation begins 
to run when a first instalment is paid, as 
agaJnst a contention that 'it does not begin 
to run until the final instalment has been 
paid. A complaint for the recovery of an 
alleged unlawful property tax paid must 
allege that the tax was paid under protest. 
Waukesha Development Corp. v. ViTaukesha, 
lOW (2d) 621, 103 NW (2d) 668. 

In cases of illegal taxes based on 74.73 
(4), involving an allegedly excessive assess­
ment based on the amount or valuation of 
property, such assessment must first come 
before the board of review as' provided in 
70.47 (7) (a), as a condition precedent to 
bringing an action for the recovery of 
illegal taxes paid. The language "contested 
assessment,", found in 74.73 (4), refers to the 
assessment contested before the board of 
review. In cases of illegal taxes not involv­
ing the amount or valuation of the property 

or excessive assessment, it is not necessary 
to comply with 70.47 (7) (a). Pelican Amuse­
ment Co. v. Pelican, 13 W (2d) 585, 109 NW 
(2d) 82. ' 

,Vhere taxpayers protesting overassess­
ment of lakeshore property as compared to 
farms produced testimony as to assess­
ments of only 6 farms. without showing 
that the 6 were representative or chosen at 
random, they have not supplied the proof 
required. Bauermeister v. Alden, 16 ViT (2d) 
111, 113 NW (2d) 823. 

A taxpayer was not entitled to recover 
interest from a city for the city's use of the 
money refunded to the taxpayer in its 
action for a refund. ASSOCiated Hospital 
Service v. Milwaukee, 18 W (2d) 183, 118 
NW (2d) 96. 

Payment of interest on refunds when the 
statute is silent. 1964 WLR 158. 

, 74.74 Reassessment of plaintiff's taxes. (1) In any action for the recovery of 
any money paid as and for taxes levied either upon real or personal property, or both, if 
upon. the trial it shall appear that the assessment upon which the taxes were so paid 
is void, the court, before entering judgment, shall continue the action for a sufficient time 
to permit a reassessment of the property affected by such void assessment, and such reas­
sessment shall thereupon be made in accordance with the provisions of law. If from such 
reassessment when so made it shall appeal' that the sum or sums paid for taxes by the 
plaintiff are no greater than his equitable and just share of the taxes as so reassessed, 
judgment shall be entered for the defendant j and if from such reassessment it shall appeal' 
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that'the plaintiff has paid more than his equal and just snare of the taxes judgment shall 
he entered in his favor for the excess only over such share. The validity of the reassess~ 
ment herein provided for may be attacked and determined, and subsequent reassessments 
Iitay be had· as provided by section 75.54; provided, that such reassessment shall in all 
cases be made by the assessor of the assessment district wherein the property to be reas" 
sessed is situated. 

(2) If however, in any such action now pending or which may be begun hereafter the 
evidence enables the court to determine, with reasonable certainty, the amount of taxes 
which were justly chargeable against the lands involved in the action, the court, in its dis­
cretion, may proceed to judgment without staying proceedings or ordering a reassessment, 
if it finds that it is for the best interests of all parties to the action that it should do so. 

7<;1;.76 Liens of internal revenue taxes. (1) Notices of liens for internal revenue 
taxes payable to the United States and certificates discharging such liens shall be filed 
in the office of the register of deeds of the county 01' counties within which the property 
subject to such lien is situated. 

(2) When a notice of such tax lien is filed, the register of deeds shall forthwith 
enter the same in an. alphabetical federal tax lien index to. be provided by the county 
board, showing on one line the name and residence of the taxpayer named in such 
notice, the collector's serial number of such notice, the date and hour of filing, and. the 
amount of tax and penalty assessed. He shall file and keep all original notices so filed 
in numerical order in files to be provided by the county board and designated fedeml 
tax lien notices. 

(3) When a certificate of discharge of any tax lien, issued by the collector of in­
ternal revenue or other proper officer, is filed in the office of the register of deeds where 
the original notice of lien is filed, said register of deeds shall enter the same with date 
of filing in said federal tax lien index on the line where the notice of the lien so discharged 
is entered, and permanently attach the original certificate of discharge to the original 
notice of lien. 

( 4) The fee for filing a notice of tax lien is $1 and for filing a certificate is 50 cents. 
The filing officer shall bill the district director of intel'llal revenue on a monthly basis 
for all fees for filing tax notices. Such lien shall be satisfied of record upon presentation 
of the collector's certificate of discharge thereof and payment of the fee. 

(5) This section is enacted for the purpose of authorizing the filing of notices of 
liens in accordance with 68A Stat. 779; 26 USC 6323. 

History: 1963 c. 104; 1965 c. 186. 

74.77 Paid by municipality; lien. (1) The council of any city and the board of 
any town or village may by resolution direct its treasurer to pay any tax legally assessed 
against the real estate of any worthy, indigent person resident therein. 

(2) A copy of such resolution with a statement of the amount and date paid and 
description of the property certified by the clerk of the paying m1ulicipality, may be re­
corded with the register of deeds of the proper county and the amount shall thereby 
become a lien upon such real property in favor of the paying municipality prior to any 
other lien than prior outstanding' tax certificates or prior liens hereunder for the amount 
paid, with legal interest, and shall be enforceable after transfer of title of the property 
by sale, inheritance or will, in the manner provided by law for the enforcement of me· 
chanic's liens. 

(3) The owner of such property, his heirs, personal representatives or assigns may 
discharge such lien at any time by paying the amount of such lien with accrued interest 
to the treasurer of the proper municipality who shall execute a proper satisfaction piece 
which may be duly recorded with the said register of deeds. 

(4) The holder of any subsequent lien may purchase such lien by payment of the 
amount thereof with accrued interest to the treasurer of the propel' municipality who 
shall execute a proper assignment thereof to such payer, and on recording such assign­
ment, such assignee shall have the same rights the assignor had. 

74.78 Recovery of taxes paid by wrong school district. Whenever any debt or tax 
owing by a school district is assessed against and paid by another district, such tax plus six 
pel' cent shall be entered in the next tax roll against the taxable property in the debtor dis­
trict, and when collected shall be paid to the treasurer of the district, against which the tax 
was so erroneously assessed. 

79.79 Instalment tax payments. (1) The common council of any city authorized by 
its charter to sell land for nonpayment of city taxes may by ordinance extend the time 
for payment without interest of all 01' a portion of the real estate taxes and special assess-
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ments of such city, except special assessments as to which no extension is allowed, for a 
period of time not exceeding 10 months from January 31 in one or more instalments 
under conditions set forth in the ordinance. If one instalment only is not paid on the 
due date it shall not be deemed delinquent or to render the unpaid balance delinquent, 
but such instalment shall be collected together with interest thereon at the rate of eight­
tenths of one per cent per month, or fraction thereof, from January 1 preceding. If a 
second instalment shall not be paid on the due date then the city treasurer shall declare 
the unpaid balance to be delinquent; and such taxes and special assessments shall be 
collected together with interest thereon at eight-tenths of one per cent per month, or 
fraction thereof, from January 1 preceding. The treasurer shall, on the 15th day after 
the date that payment of the final instalment provided for in said ordinance is due, 
commence by public auction the sale of all tracts and lots or parcels upon which instal­
ments of city taxes and special assessments shall remain unpaid in the same manner in 
which land is required to be sold for nonpayment of city taxes. 

(2) The common council of such city shall have the power by ordinance to extend 
the time of payment without interest of a portion of all taxes and charges in the duplicate 
county tax roll for a period of time not exceeding 6 months from January 31 in one 01' 

more instalments; the time of paymcnt, interest and delinquency to be the same as pro­
vided for such city instalments. 

History: 1965 c. 135. 

Cross Reference: See 74.03, semiannual payment of taxes. and especially 74.03 (10), rela­
tive to special provisions for MilwaUkee. 




