3979 ARREST AND EXAMINATION 954.02
TITLE XLVI.
Criminal Procedure.
ARREST AND EXAMINATION.
954.005 Term, county court. 954,10 Exclusion of publie.
954,01 Process, who issues. ) 954.11 Testimony to be written.
954,015 Multi-branch courts; magisterial |954.12 Discharge; when complainant to pay
power, ' costs,
954,017 Corporations; summons against in|954,13 Commitment, trial, bail.
misdemeanor cases. 954,14 Bail in case of life imprisonment,
954.02 Complaint and warrant or summons; 954.15 . Bail, sureties, lien.
service; return, 954.16 Bail of prisoners.
954.021 Officer making arrest to secure and | 954.17 Examinations retmned to (‘Oln‘t
care for stolen property. 954,20 Bail for witness.
954,025 John Doe proceeding. .. 1954,30 TForfeiture of bail.
954,03 Arrest without warrant, 954,31 ‘Surety may satisfy default,
954.084 Bail upon arrest. : . 1954,.32 Remission of penalty.
954,035 When accused to be held in state|954.33 Actions not barred.
prison. 954.34 Examination waived.
954.036 Initial appearance of defendant|954.36 Bail to appear for trial; form,
charged with misdemeanor. 954.38 Entry of bail
954,037 Arrest on charge of felony. 954.3% Bonds valid; their effect.
954.038 No preliminary examination on mis-|954.40 - Oath of sureties.
. demeanor charge; exception. 954,42 Surety company bond or deposit of
954,04 Prisoner taken before magistrate. oo money.
954,05 Adjournments of hearing. : 954.43 Surrender of princlpal by sureties.
954,06 Forfeiture of bail. Y54.44 Guaranteed traffic arrest bonds.
954.08 Preliminary examination; separation 954.46 Arrest of witnesses for perjury.’
of witnesses; transfer of pxamma- 954,47 Car conductor, police power.
tion. 954.48 Summary arrest at fish hatchery.
954,09 Change of venue, '

964,005 Term, county court. Wherever in this title an act is related to a term of
court, term shall be construed, for eounty:courts, to mean the first Monday in Aprll or
the ﬁlst Monday in Oectober, wlnehevel' is more appropl' iate in- context.

History: 1961 c. 561, .

954,01 Process, who issues. (1) For the arrest of persons accused of crlme, the
judges of courts of record, court commissioners, justices of the peace, distriet atiorneys
and other officers e\pressly empowered thereto are anthorized to issue process. The offi-
cials mentioned in this subsection (except district attorneys) are referred to generally in
chs. 954 to 963 as magistrates,

(2) District attomevs are not magistrates, and their authnutv fo issue process is Hm-
ited to that prescribed in s. 954.02.

954,015 Multi-branch courts; maglsterlal power. . Wherever in this chapter, except
s. 954.09, a magisterial power or duty is conferred, any judge of a county court may act
as the 1na01strate, even though another judge of that eourt is specifieally named as
magistrate in the warrant or summons. o

History: 1961 c. 561,

954,017 Corporations; summons against in misdemeanor cases, If the defendant
is a-corporation, a summons may he issued in misdemeanor cases as is provided -in s.
954,02, returnable not less than 10 days after service; the summons to be served in the
same manner as summonse$ in eivil actions arve served on corporations. Upon default
of the defendant or upon conv1ct10n, Judgment for the amount of the fine ghall he én-
tered, and execution may issue-ds in eivil cases. :
History: 1961 c, 643 [s. 43.08].

954,02 Complaint and warrant or summons; service; return. (1) A complaint. is
a written statement of the essential facts constltutmg the oﬁ"ense charged and may be upon
information and belief. It shall be made upon oath before a mao‘lqtrate or other person
empowered to issue warrants of arrest. i

(8) If it appears from the complaint that there is probable caunse to helieve that a
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crime has been committed and that the aceused committed it, the magistrate shall issue a
warrant or summons.

(3) A complaint may he subscribed and sworn to hefore the district attorney and
thereupon he may issue a warrant for the arrest of the accused returnahle hefore a named
jndge of the county court. The district attorney shall forthwith deliver the complaint
to the clerk of ecourt for that county.

(4) The magistrate or district attorney may issue a summons instead of a warrant.
If the defendant fails to appear in response to the summons, the magistrate shall issue
a warrant.

(5) (a) The warrant shall be signed by the magistrate, judge or distriet attorney and
shall contain the name of the defendant or, if his name is unknown, any name or des-
cription by which he can be identified with reasonable certainty. The warrant shall con-
tain the charge stated in the complaint. It shall command that the defendant be arrested
and bhrought hefore the magistrate, or it shall command that he he brought hefore a
named judge of the county court. In counties having a population of 200,000 or more
the clerk or one of his deputies may issue all processes under his hand and the seal of
the court and attest it in the name of a judge of said county court, signing it by his title
of office, and said clerk or one of his deputies may issue warrants upon complaints duly
filed in writing and upon oath. The complaints, warrants, recognizance, commitments,
attachments, venires, subpoenas and all other writs and papers in said county court and
pertaining to eriminal matters shall be in substance in the form hitherto used in the
distriet, superior and munieipal courts of such counties, except as otherwise provided by
law or by rule of the court.

(b) The summons shall be in.the same form as the warrant except that it shall sum-
mon the defendant to appear hefore the maglstmte or a named judge of the county court
at a stated time and place.

(6) (a) The warrant or summons may be served anywhere in the state. The warrant
is served by arresting the defendant. The officer need not have the warrant in his pos-
session, but upon request it shall be shown to the defendant as soon as possible. An arrest
may be made by a peace officer when advised by any other peace officer that a warrant has
been issued. In such case the officer shall inform the defendant of the erime with which
he is charged.

(b) The summons may he served by any person except the complainant. It shall be
served ‘hy delivering a copy to the defendant personally or by leaving a copy at his nsual
place of ahode with a person of diseretion residing therein or by mailing a copy to the
defendant’s last known address.

(e) The officer serving the warrant shall make return thereof to the magistrate before
whom the defendant is brought. An unserved warrant shall, at the request of the distriet
attorney, be returned to the magistrate and canceled. On or before the refurn hour the
person who served the summons shall make retirn to the magistrate who issued it.

(d) At the request of the distriet attorney a warrant or summons which is returned un-
gerved may he again delivered for service.

(7) The complaint and warrant and summons may he in the forms preseribed by s.
960.36.

(8) In counties having a population of 500,000 or more the words “A named judge
of the county court” as used in this section shall in the case of misdemeanor, exeept for
traffic violations, refer to the judge of Branch 4 of the county court and in the case of
traffic violations shall refer to the judge of Branch 3 of said court,

History: 1961 c. 561, 616,

Where a complaint and warrant contain - collatera] attack a complaint should be
several counts, the warrant is sufficient to liberally construed in favor of jurisdiction.
sustain defendant’s arrest and detention if Wolke v. Fleming, 24 W (2d) 606, 129 NW
one count properly charges an offense. On (2d) 841, )

- .954.021 Officer making arrest to secure and care for stolen property. The officer
who arvests a person who has stolen property shall, if possible, secure the property al-
leged to have heen stolen; if a warrant has been issued he shall annex a schedule thereof to
the retwrn of the warrant. Upon conviction of such person for burglary, robbery or theft,
the court shall allow the officer who secured and kept the stolen property his actual and
necessary expense in so doing, such expenses to be paid by the county.

954,025 John Doe proceeding, If a person complains to a magistrate that he has
reason to believe that a erime has been committed within his jurisdiction, the magistrate
shall examine the complainant on oath and any witnesses produced by him and may, and
at the request of the distriet attorney shall, subpoena and examine other witnesses. to
ascertain whether & crime has been committed and hy whom committed. The extent to
which the magistrate may proceed in such examination is within his diseretion. The
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examination may be adjourned and may ‘be secret. Any witness examined under this
section may have counsel present at the examination but such counsel shall not he al-
lowed to examine his client, cross-examine other witnesses or argue hefore the magistrate.
If it appears probable from the testimony given that a crime has been committed and
who committed it, the complaint shall he reduced to writing and signed and verified; and
thereupon a warrant shall issue for the arrest of the accused. The record of such pro-
ceeding and the testimony taken shall not be open to inspection by anyone except the
distriet attorney unless it is nsed by the prosecution at the preliminary hearing ov the
trial of the accused and then only to the extent that it is so used.

History: 1965 c. 505.

A witness in a John Doe proceeding need State ex. rel. Niedziejko v, Coffey, 22 W
not be informed of the substance of the  (2d) 392, .126 NW (2d) 96, 127 NW (2d4) 14.

complaint nor the extent of the inquiry in-
tended. A requirement by the magistrate
that the witness not discuss the proceeding
with anyone but his attorney does not vio-
late constitutional guaranties of free
gspeech, State ex rel. Jackson v. Coffey, 18
W (2d) 529, 118 NW (24) 939,

A secrecy order is binding on the magis-
trate as well as the witnesses and he will

The validity of a John Doe proceeding
does not depend on written or. oral com-
plaint naming someone; the statute requires
only that the person makmg the complaint
have reason to believe a crime has been
committed within the magistrate’s jurisdie-
tion; ‘it does not. require that person to
kno\v who committed the crime, Wolke v.
Fleming, 24 W (2d) 606, 129 NW '(2d) 841. '

be restrained from improper disclosures.

964,03 Arrest without warrant. (1) WHEN LAWPUL. An arrest by a peace officer
without a warrant for a misdemeanor or for the violation of an ordinance is lawful when-
ever the officer has reasonable grounds to helieve that the person to he arrested has com-
mitted a misdemeanor or has violated an ordinance and will not be apprehended unless
immediately arrested or that personal or property damage may likely be ‘done unless im-
mediately arrested. This subsection is supplemental to s. 62.09" (13) and shall not in any
way limit any powers to arrest granted by that section.

(2) ARREST UNDER WARRANT NOT IN OFFICER’S POSSESSION, An arrest by a peace offi-
cer acting under a warrant is lawful even though the officer dees not have the warrant in
his possession at the time of the arrest, but, if the person arrested so requests, the warrant
shall be shown to him as soon as practlcable. An arrest may lawfully be made by a peace
officer when advised by any other peace officer in the state that a warrant has been issued

for the individual.

“Reasonable grounds to believe” means the subsequent prosecution l'esulting from
a reasonable ground of suspicion supported the arrest, There exists .a privilege based
by circumstances sufficiently strong in on public policy on behalf of the govern-
themselves to warrant a cautious man in ment not to"disclose the names of the in-
believing the accused guilty, but the word formers in a criminal case, but the privilege
‘“‘sugpicion’” does not mean mere suspicion, is not absolute and has limitations. Stelloh
‘““Probable cause,” or ‘‘reasonable cause to v. Liban, 21 W (24) 119, 124 N'W (¢2d) 101,
helieve,” does not depend on the outcome of

9564.034 Bail upon arrest, (1) BaIL IN ANOTHER COUNTY, (a) If the erime charged
is not punishable by imprisonment in the state prison and the arrest is made in a county
other than the county from which the warrant issued and the defendant requests to be
brought before a magistrate of the ecounty in which arrested, for the purpose of giving
bail, the officer having him in custody shall take him before such a magistrate for that pur-
pose and the magistrate may admit him to bail on his hond with sureties, to appear before
the magistrate named in the warrant at a time and place stated in the bond.

(b) If the defendant is bailed, the magistrate shall certify the facts upon the warrant;
and the warrant and bail hond shall be forthwith delivered by the officer to the mao'lstl'ate
before whom the defendant is hound to appear.

(2) BamL BY oFrFICER. (a) The person issuing the warrant may fix the amount. of
the hail and indorse it on the warrant. If the defendant offers to give hail, the arresting
officer may take his bond, with sufficient snreties, for his appearance before the magistrate
at a time and place stated in the bond, In lieu of sureties, the defendant may depocﬂt
with the officer the amount of the bail required.

(b) If the defendant is so admitted to hail, the officer shall certify the' facts upon the

warrant and shall forthwith deliver the warrant and the hond and anv dep(mt to the
magistrate named in the warrant.

(3) PROCEEDING IF BAIL NOT GIVEN. If the prisoner ig n'ot bailed, the officer shall take
him before the magistrate named in the warrant or, (in-his ‘absencs, another magistrate of
the county in which the warrant was issued.

954,035 When accused to be held in state prison. -Any incarceration pending ar-
raignment and all commitments prior to the final disposition of the prisoner charged with
any offense or erime referred to in s. 53.02 while in the county whose courts have jurisdie-
‘tion shall be'in the institution, located in such county, wherein the alleged crime or offense
was committed and the warden or superintendent of such institution shall be subject to
the same laws and court orders as the sheriff of sueh county would he in a eriminal case,
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and the officer who arrests such prisoner or who shall have him in his custody before ar-
raignment shall forthwith deliver him to such institution -unless he can be sooner ar-
raigned.

954,036 Initial appearance of defendant charged with misdemeanor. (1) If a de-
fendant charged with a misdemeanor is brought, according to warrant, hefore a magis-
trate who does not preside over a court with jurisdiction to try the crime, he shall he
committed to jail to await trial in county court or be hailed, and a copy of the docket
together with all the papers shall be transmitted forthwith to the county court.

(2) If the magistrate presides over a court with jurisdietion to try the ecrime, the
magistrate shall commit him to await trial later, or shall hail him, or, if the defendant
asks for or does not ohject to immediate trial, the court may proceed with the trial. -

History: 1961 c¢. 561, 648; 1965 c. 519.

964,087 Arrest on charge of felony. When the crime charged in a warrvant-is a
felony, the officer making the arrest in some other county shall eonvey the prisoner to the
county where the warrant issued, and he shall he proceeded with in the manner directed
in the following sections.

954,038 No preliminary examination on mlsdemeanor charge; exception. There
shall be no preliminary examination on a charge of a misdemeanor. ‘
History: 1961 c. 561, 643; 1965 c.’ 519,

954,04 Prisoner taken before magistrate. Hxcept as provided otherwise in
s. 954.034, every person arrested upon a warrant shall be taken before the magistrate
before whom it 1s returnable or if he is unable to attend hefore another magistrate of the
same county. In cases not triable before the magistrate, the defendant shall not he re-
quired to plead.

Cross Reference: For the handling of juveniles, see 48.29.

Reasonableness of detaining suspect before taking him before magistrate discussed.
1960 WLR 164.

- 954,05 Adjournments of hearing. (1) The magistrate may adjourn the examina-
tion from time to time, but not exceeding 10 days at one time without the consent of the
defendant, and to any place in his county, and the defendant shall be committed in the
meantime unless he is bailed.

(2) If he is not bailed, the magistrate shall order him committed to await examina-
tion on a day named in the conmntment On the appomted day he shall be brought hefore
the magistrate.

954.06 Forfeiture of bail. If the defendant does not appear for his prelimin‘ary
‘examination as required by the bail bond, the magistrate shall record the default and
shall certify the bond with the record of default to the cireuit or county court; and like
proceedings shall be had therein as upon a breach of a bhond for appearance hefore that
conrt. The magistrate may reissue the warrant or eapias or issue another warrant for
the arrest of the defendant. : :

History: 1961 c. 561,

954.08 Preliminary examination; separation of witnesses; transfer of examination,
(1) WITNESSES EXAMINED AND CROSS-EXAMINED. As soon as may he, the magistrate
shall swear and examine or permit the district attorney to examine the witnesses for the
state, in the presence of the defendant, in relation to the erime charged in the complaint;
and they may be cross-examined. Then the witnesses for the defendant shall he sworn
and examined and may be cross-examined. The defendant may be assisted by counsel.

(2) SEPARATION OF WITNESSES. During the examination, the magistrate may exclude
from the place of examination all witnesses until they are called to testify; and he may
also direct that persons who are expected to be ecalled as witnesses be kept separate until
called ; and he may prevent them from eommunlcatmg with one another until they have
heen exammed

(3) TRANSFER OF EXAMINATION. If it is inconvenient or impractical for the magistrate

_before whom the defendant is first brought to proceed with the examination within 10
‘days, the magistrate may transmit the case to another quahﬁed mag’lstlate of the countv
and he shall proceed with the examination.

Cross Reference: See 960,01 for provision to effect that neither justices of the peace
.por municipal justices of the peace can hold preliminary exammatlons in felony cases,

954.09 Change of venue. If a defendant files an affidavit before the examination
hegins that he believes that the magistrate will not decide impartially in the matter, the

magistrate shall transmit the case to the.nearest magistrate qualified to eonduct the
-e\ammatlon, except that if the magistrate is a judge of a multi-branch court, then the
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matter shall be referred to the clerk of said court who shall, in accordance with the rules
of court, assign said matter to another branch of that court to attend and conduct the
examination in said matter. If the erime is bailable, and sufficient bail is given, the re-
moving magistrate shall bail the defendant for his later appearance before the magistrate
to whom the case is transmitted. No case shall be removed after a second adjournment,
and only one removal shall he allowed. No such affidavit shall name more than one county
judge. If there arve 2 or more defendants and less than all join in the affidavit of
prejudice then the examining magistrate shall be changed as to all the defendants.
History: 1961 c. 561, 614,

954,10 Exclusion of public. If the defendant is accused of a erime against chastity
or morality or decency, the magistrate may exclude from the hearing all persons not offi-
cers of the court or otherwise required to attend.

954,11 Testimony to be written. The testimony shall be written by the magistrate
or under his direction.

954,12 Discharge; when complainant to pay costs. If it appears fo the magistrate
upon the examination that no erime has been committed or that there was no probable
cause for charging the defendant with a crime, he shall be discharged. If the magistrate
certifies in his docket that the complaint was malicious and without probable cause, he
shall enter judgment against the complainant and in favor of the county for the taxable
costs of the proceeding, and thereafter proceedings shall be as provided in s. 960.22.

A discharge on a preliminary examination preliminary hearing, does not bar further
under 954,12, or a discharge under 955,17 prosecution. State v. Fish, 20 W (2d) 431,
(2), where the district attorney determines 122 NW (2d) 381,

‘that no information should be filed after a

954.13 Commitment, trial, bail. (1) If it appears probable that a felony has been
committed and that the defendant is probably guilty, he shall be committed to await
trial in either county court or cireuit court at the diseretion of the magistrate, except in
counties having a population of 500,000 or more he shall be committed to await trial in
the cireuit court. If the felony is bailable by the magistrate and a sufficient bail is offered
he shall be released.

(2) If it appears probable that a misdemeanor has been committed and that it is
within the trial jurisdiction of the court over which the magistrate presides, he shall
amend the complaint and warrant to conform to the évidence; and the court shall there-
upon proceed to try the defendant as though the proceedings had originated before it.
But if the court over which the magistrate presides has no jurisdietion to proceed with
the trial, the magistrate shall amend the warrant and complaint, commit to jail, or hail
the defendant, and transmit all the papers and a eopy of his docket to the county court
of that eounty, and the defendant shall he tried as though the proceeding had originated
before the county court. If the eounty court does not have jurisdiction over the matter
then it shall be transferred to the circuit court of said county.

History: 1961 c. 561,

(2d§e§1{1ote to 253.12, citing State ex rel. Sucher v. County Court, 16 W (2d) 565, 116 NW

964,14 Bail in case of life imprisonment. Any justice of the supreme court or the
presiding cirenit or county judge may admit to bail a person charged with a
crime punishable by imprisonment for life,

History: 1965 c. 82.

954.156 Bail, sureties, lien. (1) Except as provided in this seetion, no bail bond
shall bind property. The bail bond shall be sufficient to seeure the appearance of the de-
fendant for trial.

(2) In case of murder the hond shall be signed by the defendant and at least 2 sureties
who severally swear that ecach owns real property in this state not exempt from execution,
worth a named sum, which sums shall aggregate double the penalty in’ the hond.” No surety
shall be accepted who does not justify in at least one-third of the penalty, and when
required by the distriet attorney or by the court, he shall describe such real property.

(3) In case of murder, the hond shall be filed in the office of the eclerk of the cireuit
court and entered in the judgment docket the same as judgments are docketed. A tran-
seript of the docket may be filed in every county where any of such real property is lo-
cated. From the time the hond is docketed it shall be a charge upon the real property.
except the homesteads, of the parties wherever the same is located, until fully paid and
satisfied or otherwise discharged.

954,16 Bail of prisoners. Except as otherwise provided in s. 954.14, any judge of a
court of record may admit to hail a prisoner who is committed for a hailable offense. He
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may admit to bail any person committed hecanse he failed to find sufficient surety to insure
his appearance as a witness. The judge may increase or decrease the amount of bail that

has heen required.

954,17 Examinations returned to court, All examinations and the evidence and
bonds taken by a magistrate shall be certified and returned by him within 10 days to the
clerk of the court before which the defendant is bound to appear.

954,20 Bail for witness, If it appears by affidavit that the testimony of a person
is material in any criminal proceeding and that it may become impracticable to seeunre his
presence by subpoena, the court or examining magistrate may, if he is in court, requive
him to give bail for his appearance as a witness. If the witness is not in court a warrant
for his arrest may he issued and upon return thereof the court may require him to give
bond for his appearance as a witness. If he fails to give bail, he may be committed to the
custody of the sheriff pending final disposition of the proceeding. His release may be
ordered if he has been detained for an unreasonable length of time; and the court may
at any time modify the bail requirement. The general rule as to the form and conditions
of the bail bonds of persons accused of crime and fo1feltme and enforcement thereof shall
apply to bail under this section.

954.30 TForfeiture of bail. When any person under bail to appear and answer or
to prosecute an appeal or to testify fails to perform the condition of his bail, his defaunlt
shall be recorded and an action may be commenced to enforce the penalty in the bond.

. 954.31 Surety may satisfy default. Any surety may, after default and by leave
of the court, pay to the clerk of the court the amount for wh1ch he was bound, with such
costs as the court directs, and thereupon be discharged.

954.32 Remission of penalty. In an action on a bail bond and if the penalty is
adjudged forfeited, the eourt may remit part or the whole of the penalty; and may ren-
der judgment for the state according to the circumstances and the sitnation of the party
and upon such terms and conditions as to the court seem just.

954,33 Actions not barred. No such action shall be defeated by reason of failure
to record the default; nor by reason of any defect in the form of the bail bond if it suffi-
ciently appears therefrom at what court the defendant or witness was bound to appear
and that the court or magistrate taking the hond had authority to take it.

954.3¢ Examination waived, A defendant may waive a preliminary examination;
and, except in murder cases, may give bond with sufficient sureties to be appmved by the
maolstlate for his appearance at the trial eourt.

‘854,36 Bail to appear for-trial; form. (1) A defendant’s bail for h1s appearance
in- the trial court shall be tonditioned for his appearance at the current term and from
term to term thereafter wntil discharged.

(2). The bail bond may be in substantially the followmg form;

STATE oF WISCONSIN,

... County,
Town (city, village) of .
The State of Wlsaonsm,

V.

Name of defendant.

We, A. B, C. D. and E. F. hereby give bail in the sum of .... (the amount fixed as
bail) dollars for the appearance of A.B. at the current term of the .... .... (insert the
name of the {rial court) to answer a criminal prosecution for (state the crime) and from
term to term thereafter until discharged.

Dated ....;19...

(Signed) A. B.
C. D.
E. P,
Approved ....
Judge, ete.

954,38 Entry of bail. Bail given in open court shall have the same force and effect
as a formal bail hond and may bhe entered on the minutes thus:

A. B, C. D. and BE. F. came into ecourt and gave bail in the sum of . dollars for
the appealance of said A.B., at the eurrent term and from ferm to term thereafter until
discharged, to answer a criminal proseeution for (state the crime).
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954.39 Bonds valid; their effect. Bail honds given or entered in substantially the
form prescribed by s.-954.36 or 954.38 shall bind the prinecipal and sureties jointly and
severally for the appearance of the defendaunt from day to day during the current term
and on the first day of each subsequent regular term and from day to day thereafter
during each term, unless the defendant is excused from such daily attendance, and for
like appearance at any court to which the case may be removed for trial until he is dis-
charged; and that the defendant shall do and receive what the court enjoins upon hlm,
and not depalt the court without leave, .

954.40 Oath of sureties. The oath required of the suletles on a bail bond may be
subjoined to the hond in substantially the following form:

Smatn or ‘WISCONSIN,
. County.
O D and K. ., the sureties above named, being severally duly sworn, each for hnnself
says that he owns unencumbered real estate within this state, not exempt from sale on
execution, worth at least .... dollars (total amount to be double the sum at which the,

bail is fixed). (‘S' 8 D S
Signe C.D. ...
E. F.

Subseribed and sworn to before me, this .... day of ....,19...

Judge, ete,

954,42 Surety company bond or deposﬁ; of money. Where bail is required of any
person for his appearance to answer a criminal charge (except murder) or as a witness,
he may furnish a bail bond exeeuted by himself and a surety company authorized to do
business in this state, using the nsual form for that purpose, which hond shall be accom-:
panied by a certified copy of the certificate of the commissioner of -.insurance; or such
person may give his personal bond without sureties upon depositing with the court the
amount thereof in money, which deposit, on forfeiture of such hond, shall be paid into. the
county treasury in discharge of the bond. In case of a witness it shall be refunded to the
depositor upon his appearance according to the terms of his bond; and in the case of &
defendant, it shall be applied by the magistrate or court hbefore whom the accused is tried,
in satlsfactmn of so much of the judgment as requires the payment of money, 1ender1ng
the surplus money to the depositor. If money is deposited with a magistrate, it. shall he
paid over with his return to the clerk of the court in which he is bound to appear.

954,43 Surrender of principal by sureties. (1) When the sureties desire to be
discharged from the obligations of their bond, they may arrest the principal and deliver
him to the keeper of the jail to which Le was committed, or if he has not been so com-
mitted he may be surrendered to the officer who had him in custody at the tlme he Was
admitted to bail. :

(2) The sureties shall at the time of sunendemng the prineipal dehvel to the ofﬁcerr
into whose custody he is surrendered. a certified copy of the original commitment, if any,,
and of the order. admitting him to bail and of the bond the1eon, and such dehvery of‘
copies shall be sufficient authority for the officer to receive and detain the p1'1nclpal until
he is otherwise bailed or discharged.

*(8) Upon sich surrender fo an officer not the keeper of the jail in which the prineipal
is to be detained, the officer shall forthnwith-convey him to the jail of the county in which
the erime is tuable, and he shall be received“and detained therein as though he had ‘heen’
011gmally committed theve. : 5

(4) Upon such delivery of the prineipal, the sureties may apply to the court for an,
order dlschmgmg‘ them from liability as suretiesi and, upon satisfactory proof being
made that this section has been complied withi, the court shall make an order discharging
them from liahility. . j‘

954,44  Guaranteed traffic arrest bonds (1) SURDTY COMPANIES AUTHORIZED « o
GUARANTEE. ( a) Any domestic or foreign surety company which has qualified to transact
surety husiness 11 this state may, in any year, beconie surety in an amount not to exceed‘ '
$200 with respect to any guamnteed arrest bond certificates issued in such year by an
antomobile elub, assoeiation or by.an insurance company authorized to write antomobile
liability insurance within this state, by filing with the commissioner of insyrance. an unde}—,
taking thus to become surety, ’

(b) An association providing a guaranteed arrest bond celtlﬁcate may obhgate itself
ifi an amount not to exceed $1,000 for violations of ch. 348. All courts in this state mmust
accept such gunaranteed arrest’ bond certificaité. When a state traffic patrol officer or state
inspeetor or any loeal law enforcement officer stops an operator of a vehicle, having in
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his possession a valid guaranteed arrest bond certificate, he shall obtain the neecessary
information for his citation and if such guaranteed arrest hond covers the fine for the
violation such officer shall release sueh vehicle and operator.

(2) Forym or BonD. Such undertaking shall be in the form preseribed hy the com-
missioner of insurance and shall state the following: '

(a) The name and address of the automobile elubs, association or companies with re-
spect to the guaranteed arrest bond certificates of which the surety company undertakes
to be surety.

(b) The unqualified obligation of the surety company to pay the fine or forfeiture in
an amount not to exceed $200, or $1,000 as provided in sub. (1)} (b), of any person who,
after posting a guaranteed arrest hond certificate with respect to which the surety com-
pany has undertaken to be surety, fails to make the appearance to guarantee which, the
guaranteed arrest bond certificate was posted.

(é) The term “guaranteed arrest bond certificate” as used herein means any printed
card or other certificate issned by an automobile club, association or insurance company to
any of its members or insureds, which card or certificate is signed by the member or in-
sureds and contains a printed statement that suech automobile club, association or insur-
ance company and a surety company, or an insurance company authorized to transaect
both automobile liability insurance and surety business, guarantee the appearance of the
persons whose signature appears on the card or certificate and that they will in the
event of failure of the person to appear in court at the time of trial, pay any fine or
forefeiture imposed on the person in an amount not exceeding $200, or $1,000 as pro-
vided in sub. (1) (h).

(d) A guaranteed arrest bond certificate under sub. (1) (b) need not be secured by
8 surety company. The commissioner of insurance may promulgate rules to insure such
bond if he feels it necessary.

(8) Any guaranteed arrest bond certificate with respeet to which a surety company
has hecome surety, or a guaranteed arrest hond certificate issued hy an insurance eom-
pany authorized to transact both automobile liahility insurance and surety husiness within
this state as herein provided, shall, when posted by the person whose signature appears
thereon, be accepted in lieu of cash bail or other bond in an amount not to exeeed $200,
or $1,000 as provided in sub. (1) (b), as a bail bond, to guarantee the appearance of
such person in any court in this state, including all municipal courts in this state, at
such time as may be required by such court, when the person is arrested for violation of
any vehicle law of this state or any motor vehicle ordinance of any county or munieci-
pality in this state except for the offense of driving under the influence of intoxieating
liquors or of drugs or for any felony committed prior to the date of expiration shown on
such guaranteed arrest bond certificates; provided, that any such guaranteed arrest hond
certificates so posted as bail bond in any court in this state shall he subject to the for-
feiture and enforcement provisions with respeet to bail bonds in criminal cases as other-
wise provided by law or as hereafter may be provided by law, and that any such guar-
anteed arrest bond certificate posted as a bail bond in any munieipal court of this state
shall be subject to the forfeiture and enforeement provisions, if any, of the charter or
ordinance of the particular county or municipality pertaining to hail honds posted.

History: 1963 c. 68; 1965 c. 521

954.46 Arrest of witnesses for perjury. If it appears to the trial judge that a wit-
ness so testified bhefore him as to induce a reasonable belief that he committed perjury,
the judge may order his arrest, stating in the order lhe reason for the arrest; and such
order shall stand  as a eriminal complaint upon which the clerk of the court shall issue a
warrant., Notice of the proceedings shall be given to the distriet attorney. The accused
shall be brought before the judge issuing the order for a preliminary examination.
Thereafter the procedure shall be as in other cases. If any paper, book or document was
produced which is needed in the prosecuticn for perjury, the judge may order a certified
copy made, which copy shall have the same effect as the original.

954.47 Car conductor, police power. The conductor or other person in charge of a
public passenger conveyanee may arrest any person on such conveyance violating s. 945.02
(1) and (3), 945.03 (2) to (5), 947.01 (1) or 947.04 and deliver him to any policeman,
constable, or other peace officer at the earliest reasonable opportunity, and such officer shall
bring the offender before a magistrate of the county where the crime was committed and
make complaint against him, For such arrest the person in charge of the conveyance shall
have the powers of a sheriff.

954,48 Summary arrest at fish hatchery. The person in charge of any fish hatchery
is empowered to arrest any person who in his presence violates s. 29.515, and shall deliver
him to some peace officer for prosecution,




