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140.01 State board of health, The state board of health shall consist of 7 mem-
bers, appointed by the governor with the consent of the senate. One member shall be ap-
pointed each year, and their respective terms of office shall begin on the first Monday of
February in the year of appointment and shall continue for 7 years. Each member of the
board, except the secretary, shall be paid $10 per day when actually and necessarily en-
gaged in his duties, but no member shall receive more than $600 in any fiscal year.

140.02 Officers. A member of the board shall be chosen president. His term shall
be fixed by the hoard, and his duties preseribed by bylaw or statutes. The board shall
elect a secretary from outside the board, who shall hold his office subject to removal at
discretion by a vote of 5 members of the board at a regular meeting. The secretary shall be
the executive officer of the board and the state health officer. He shall keep a record of the
board’s transactions and have custody of its books, papers and other property; he shall,
so far as practicable, communicate with other similar state hoards and loeal hoards
of health within this state, and file and keep all reports and correspondence; he
shall prepare and distribute to local boards blank forms and instructions as may be
necessary, and collect all snch information and statistics as concern the work of
the board and perform all other duties which may be prescribed by bylaw or statute.
The state health officer’s salary shall be fixed by the board at not to exceed $500 more
than the maximum of the highest classified salary range in the department.

History: 1963 c. 225,

140,03 Meetings; bylaws. The board shall meet each month and at such other
times and at such places as may be directed by the board or its president, except that the
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January meeting shall be held at Madison, The board may adopt bylaws for its govern-
ment,.

140.04 Offices, printing, obsolete records. Suitable offices equipped with fire-
proof vaults shall be provided by the department of administration for the hoard. The
board may supply to local health officers and others on request guarantine signs,
placards, record books and other uniform blanks and other publications and materials.

History: 1967 c. 26,

140.06 Powers and duties. (1) The state board of health shall have general super-
vision throughout the state of the health and life of citizens, and shall study especially the
vital statistics of the state and endeavor to put the same to profitable use. It shall make
sanitary investigations into the causes of disease, especially epidemics, the causes of mor-
tality, and the effect on health of localities, employments, conditions, habits and circum-
stances, and make sanitary inspections and surveys in all parts of the state. It may, upon
due notice, enter upon and inspect private property. It shall have power to execute what
is reasonable and necessary for the prevention and suppression of disease. It shall volun-
tarily or when required, advise public boards or officers in regard to heating and ventila-
tion of any public building or institution. It may send ifs secretary or a committee to any
part of the state to investigate the cause and cireumstances of any special or unusunal dis-
ease or mortality, or to mSpect any public building; and such officers shall have full aun-
thority to do any act necessary therefor. The board may establish hureaus and shall possess
all powers necessary to fulfill the duties preseribed in the statutes and to bring action
in the courts for the enforcement of health laws and health rules. It may empower the
state health officer to act for the board upon such matters as it may determine in issning
and enforcing orders in compliance with law and rules and regulations adopted by the
board. Whenever anyone feels aggrieved by any order of a state health officer, he may
appeal to the board.

(2) The hoard shall disseminate such health information as it deems proper. It shall
recommend from time to time works of hygiene for use in the publie schools and shall eo-
operate with the several educational institutions and the school system of this state in dis-
seminating information to the general public in all matters pertaining to health, and shall
use the research faecilities of the University of Wisconsin for the preservation and im-
provement of the public health under such rules and regulations as may be agreed upon
with the regents of the university, and facilitate the special instruction of students in sani-
tation, hygiene and vital statisties in any school or department of the university in manner
not inconsistent with and not interfering with the orderly and efficient administration of
the public health work.

(3) The board shall have power to make and enforce such rules, reg’ulatlons and or-
ders governing the duties of all health officers and health boards, and velating to any sub-
ject matter under its supervision, as shall be necessary to provide efficient administration
and to protect health, and any person violating such rule, regulation or order shall be
fined not less than $10 nor more than $100 for each offense, unless penalty be specially
provided.

(4) Any member of the board may administer oaths, certify to official acts, issue sub-
pownas, compel the attendance of witnesses, and production of papers, books, documents
and testimony. Witness fees and mileage shall be paid by the state and charged to the
appropriation for the hoard, hut no witness subpwenaed at the instance of parties other
than the board shall be ent1tled to fees or mileage from the state, unless the board shall
certify that his testimony was material.

(5} The board shall keep a full and complete record of proceedings before it on any
investigation, and have all testimony taken hy its stenographer.

(6) The hoard shall, in October of each even-numbered year, report to the governor,
its transactions, mvestlgatlons and. discoveries during the preceding term, with sugges-
tions for legislation.

(7) The board shall have power to make and enforce rules relating to lot size and lot
elevation necessary for proper sanitary conditions in the development and mamtenanee
of snbdivisions not served by a publie sewer, where provision for such service has not
been made. i

(8) The board shall have power to license and exercise supervision over maternity hos-
pitals as provided in ss. 140.35 to 140.39.

(9) The board shall have power to establish, equip and operate a state branch labora-
tory of hygiene in a city accessible fo physmlans and health officers in the northern part
of the state for the conducting of bacteriological and chemical examinations of material
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from the various contagious and infections diseases or material from suspected contagious
and infectious diseases of men and animals when public health is concerned; on condition
that suitable quarters for such labhoratory shall be offered to the state free of charge for
rent, light, heat and janitor service. The board may also establish and aid in maintaining
in econjunction with the cities of the state not more than seven state co-operative labora-
tories. All such co-operative laboratories shall be operated in such manner and under
such conditions as the board may determine in its rules and regulations governing the
state public health laboratories,

(11) Any physician knowing or having reason to know that a patient treated or
visited by him has cancer, carcinoma, sarcoma or other malignant growths shall report
the same to the state board of health, in writing, on blanks furnished by said board and
as it directs. These reports shall be confidential and not open to public mspection.

(12) The board may make transeripts of its records for governmental agencies upon
their request and payment of the fees mutunally agreed upon.

(13) BIENNIAL REPORT OF BOARD. On or hefore December 1 in each even-numbered
year the state board of health shall make to the governor a report of its proceedings dur-
ing the preceding biennial fiscal term, with such recommendations as it deems fit respect-
ing the subjects in its charge or under its supervision, and including also: A detailed state-
ment of all expenditures from the state treasury on behalf of the board, a summary of the
results of all its visits, inspections and investigations in respect to matters committed to
it, and of all statistical information collected by it, properly tabulated; and a concise
statement showing the conditions of said institutions.

(14) The board may conduct investigations, studies, experiments and research per-
taining to any public health problems which are a cause or potential cause of morbidity
or mortality and methods for the prevention or amelioration of such public health prob-
lems. For the conduct of such investigations, studies, experiments and research, the hoard
may on hehalf of the state accept funds from any public or private ageney, organization
or person. It may conduct such investigations, studies, experiments and research inde-
pendently or by contract or in eo-operation with any public or private agency, organiza-
tion or person including any political subdivision of the state.

History: 1963 c. 155.

Various types of hospitals discussed. mination of types. Enforcement of stand-
Power of board of health relates to sanitary ards limited. 49 Atty. Gen. 56. :
conditions in hospitals and not to deter-

140.055 - Sanitary supervision of county institutions, (1) The state board of health
shall investigate and supervise the sanitary conditions of all the charitable, curative,
reformatory and penal institutions of every county and other municipality, all detention
homes for children and all industrial schools, hospitals, asylums and institutions, organized
for the purposes set forth in section 58.01.

(2) The board shall annually and oftener, if necessary, and whenever required by
the governor, visit the jails, municipal prisons, houses of correction and all other places
in which persons convieted or suspected of crime or insane persons are confined and
ascertain the sanitary conditions thereof.

(3) The provisions of section 46.16 (8) and (9) shall apply to such investigations
and visitations except that the expenses thereof shall he charged to the appropriation
made to the state board of health.

History: 1966 c. 39,

140.07 Districts; district health officers. (1) The state hoard of health shall from
time to time divide the state into sanitary districts, not exceeding 10, and it shall appoint
for each a district health officer, who shall hold office during efficiency and good hehavior
and who may be removed for cause by the board after opportunity to be heard. He shall
not during his term of office engage in any occupation which would conflict with his
official duties.

(2) The district health officer shall have jurisdietion throughout his distriet; and
he shall have in pursuit of his official duties right of entry inte any workshop, factory,
dairy, ereamery, slaughterhouse or other place of business or employment. He shall carry
out the instructions of the state board of health and make such investigations and reports
as the board may require. He shall, when required by the board with the help of loeal
health officers, inspeet and report upon the sanitary conditions of streams and sources of
public water supplies, schools and schoolhouses, dairies, creameries, slaughterhouses,
workshops and factories, and of all places where offensive industries are conducted.

(8) The district health officer shall make careful inguiry, when required by the state
board of health, into the effects of the different kinds of employment upon the health of
employes and operators, with special reference to tuberculosis and to lead and phos-
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phorous poisoning and other industrial diseases, and in all such investigations and in-
quiries he shall have the power to administer oaths. He shall enforce any public health
statute, or rule or regulation of the state board of health or of any local board of health
or health officer when such local board of health or health officer neglects or refuses to
enforce such statute, rule or regulation, after due notice by him or by the state board.

(4) The district health officer, under the direction of the state board and subject to
laws, rules and regulations relating to public health, shall:

(a) Keep himself informed as to the work of each local health officer.

(b) Aid each local health officer in the performance of his duties, and particularly
on the appearance of communicable disease, and he shall respond promptly when called
upon for advice or assistance by any board of health or health officer.

(e¢) Assist each local health officer in making an annual sanitary survey and in main-
taining a continuouns sanitary supervision.

(d) Adjust questions of jurisdiction arising between local health officers.

1 (e) Study the causes of excessive mortality from any disease in any portion of his
istriet.

(f) Promote efficient registration of marriages, births, fetal deaths and deaths,

(g) Inspect from time to time all labor camps and enforee the regulations of the state
board of health in relation thereto.

_ (h) Endeavor to enlist the co-operation of all organizations of physicians within his
distriet in the improvement of the public health' therein. ’

140.08 Local and state conferences. (1) The state health officer, directly or
through district health officers, may call a biennial state conference of health officers, and
may call local conferences.

(2) District health officers and local health officers shall attend such eonferences, but
local officers need not attend more than one state and one local conference a year.

(3) The expense of attendanee of local health officers shall he paid by the muniei-
pality, upon certificate of the state or district health officer, but only for one state and one
local conference a year. '

140.09 County, city-county and multiple county health departments. (1) DrrINI-
TIONS. As used in this section: ‘

(a) “County health department” and “county board of health” refer to a single coun-
ty health department or hoard of health, a multiple county health department or board
of health, or a city-county health department or hoard of health.

(b) “County health officer” rvefers to the position of a health officer either in a county
health department, multiple county health department or city-county health department.

(¢) “Health department’” means a full-time health department unless otherwise speeci-
fied and refers to one whose personnel, other than consultants and clinicians, devote their
full time to health department duties.

(2) PowER OF COUNTY BOARD. Any county board may organize a single county de-
partment of health, or a city-county department of health or may join with one or more
adjacent counties to organize a multiple county department of health. But no more
than 3 counties shall join in one such department without prior approval of the state
board of health.

(3) Couwty BOARD OF HEALTH., (a) Each single county health department shall be
managed by a board of health, consisting of not less than 5 nor more than 7 members,
appointed by the chairman of the county board with the approval of the county board.
One member shall be a member of the county board. Two members shall be physicians,
practicing in the county, and shall be selected from a list of 5 physicians submitted by the
county medical society. One mémber shall be a dentist, practicing in the county, and
shall be selected from a list of 3 dentists submitted by the county dental society. The re-
maining members shall be residents of the county, men or women who are persons of
ability and known to have a broad social viewpoint and a serious interest in the health
protection of their community. The first appointee will serve one year, the second 2
years, the third 3 years, fourth 4 years, fifth 5 years, sixth, if any, one year, seventh, if
any, 2 years, and their successors shall each serve for 5 years. Terms shall begin on anni-
versary dates of the organization of the board of health.

(b) Each multiple county health department shall he managed by a hoard of health
consisting of 3 members appointed from each county by the chairman of the respective’
county board with the approval of the county board. One shall be a member of the
county board. One shall be a physician practicing in the eounty and shall be selected from
a list of 3 physicians submitted by the county medical society. The third member shall
be a dentist practicing in the county and shall be selected from a list of 3 dentists sub-
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mitted by the county dental society. The term of office will be for 5 years except that the
first appointee of each county board will be for 2 years, the second for 4 years and the
third for 5 years. Terms shall begin on the anniversary dates of the organizations of the
hoard of health.

(e) A-county board and a-city council for a city located in a county may organize a
joint city-county department of health. Such city-county health department shall be man-
aged by a board of health consisting of 7 members. One member shall be a member of the
city council and shall be appointed by the mayor or city manager with the approval of
the council. One member shall be a member of the county board and shall be appointed
by the chairman of the county board with the approval of the board. Two members shall
be physicians practicing in the county selected from a list of 5 physicians furnished by
the county medical society, One such physician shail be appointed by the chairman of
the county board with the approval of the board and one by the mayor or city manager
with approval of the council. One member shall be a dentist practicing in the county and
shall be appointed by the chairman of the county board with approval of the board from
a list of 3 dentists submitted by the county dental society. Two members shall be residents
of the county and shall be persons of ability and known to have a broad social viewpoing
and a serious interest in the health protection of the community. The chairman of the
county board, with the approval of the county hoard, shall appoint one such member and
the mayor or city manager, with the approval of the council, shall appoint the other. The
first member appointed shall hold office for one year, the second member for 2 years, the
third member 3 years, the fourth member 4 years, the fifth member 5 years, the sixth mem-
ber one year and the seventh member 2 years. Their successors shall each hold office for
5 years. Terms shall begin on anniversary dates of the organization of the board of health.

(4) HEALTH OFFICER, ELGIBILITY, DUTIES. The board of health shall appoint a county
health officer who shall be a licensed physician especially trained in public health admin-
istration, or in lieu thereof shall be a person, other than a physician, with training or ex-
perience in public health administration, and in either case, except in counties covered hy
gs. 63.01 to 63.17, said health officer shall meet training and experience requirements es-
tablished by the state hoard of health; provided that if the appointee is not a physician,
the local board of health shall arrange for and provide in addition, such service of a
licensed physican as may be necessary on either a part-time or full-time basis and pro-
vide reasonable compensation therefor. The health officer shall be appointed for a term
agreed upon by the board and shall be subject to removal by a two-thirds vote of the
board. The county department of health shall be under the immediate direction of the
county health officer, who shall give his entire time to the work.

(5) ORGANIZATION OF BOARD OF HEALTH. The hoard of health of each county, mul-
tiple county or city-county unit shall immediately after appointment meet and organize by
the election of one of its members as president and one as secretary, to hold office for a
term of one year. Members shall serve without compensation but may be reimbursed for
their actual and necessary expenses.

(6) Bosrp’s powERS. The county board of health when established in any county
shall have all the powers and authority now vested in local hoards of health and local health
officers and shall have authority to enforce such rules and regulations as may he adopted
by the state board of health under the laws of the state. It may adopt such rules for its
own guidance and for the government of the health department as may be deemed neces-
sary to protect and improve public health, not inconsistent with state law nor with rules
and regulations of the state board of health. The county board of supervisors shall
determine compensation of health department employes.

(7) DUTIiES OF THE COUNTY HEALTH OFFICER. The county health officer shall have
charge of the county department of health and perform the duties preseribed by the
county board of health. He shall enforce this section and the regulations of the state and
local hoards of health and have supervisory power over all officers or employes of the
county health department. He shall submit to the board of health, county board of super-
visors and city council an annual report of the administration of his department.

(8) Locaw zaproyes. The county health officér shall appoint, subject to the approval
of the county board of health, all necessary subordinate personnel.

(9) PUBLICATION AND EFFECTIVE DATE OF REGULATIONS. The orders and regulations
of the county board of health shall be published as a class 1 notice, under ch. 985, and
shall take effect immediately after publication.

(10) LocAL BOARDS AND OFFICERS ABOLISHED. Whenever a county hoard provides
for a county department of health, the boards of health and health officers in all towns,
cities and villages within such county shall be abolished, except as provided in subsection
(11).
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(11) JURISDICTION OF COUNTY; LOCAL OPTION. The jurisdiction of the county de-
partment of health shall extend to all towns, villages and cities within the county, other
than those having a full-time health department. Towns, cities and villages having full-
time health departments may by vote of their governing hodies determine to come un-
der such jurisdietion. No part of any expense incurred under this subsection shall be
levied against any property within any city, village or town which has a full-time health
department and which has not determined to come under the jurisdiction of the county
department,

(12) Orrices, APPROPRIATIONS. Whenever provision is made for a single county de-
partment of health, the county is empowered to provide office facilities and appropriate
funds necessary for the maintenance of the work., The board of health of such department
shall annually prepare a hudget of its proposed expenditures for the ensuing fiscal year.

(13) Girrs; COUNTY CO-OPERATING, The county board of health may receive gifts
and donations for the purpose of carrying out the provisions of this section.

(14) JOINT HEALTH DEPARTMENTS, HOW FINANCED. The hoard of health of every
multiple county health department and of every city-county health department created
under this section shall annually prepare a hudget of its proposed expenditures for the
ensuing fisecal year and determine the proportionate cost to each participating county
and city on the basis of equalized valuation. A certified copy of such budget, which shall
include a statement of the amount required from each county and city, shall be delivered
to the county hoard of each participating county and to the mayor or eity manager of
each participating eity, The appropriation to be made by each participating county and
municipality shall be determined by the governing body thereof. No part of the ecost
apportioned to the county shall be levied against any property within such city.

(15) JOINT HEALTH DEPARTMENT FUNDS. In the treasurer’s office of the county where-
in is located the principal office of each multiple county or city-county health department,
or in the office of the city treasurer of a participating city, as determined by the board of
health, there shall be created a joint health department fund. The treasurer of each county
and city participating in such health department shall annually pay or cause to be paid
into said fund the share of such county or city. This fund shall be expended by the treas-
urer in whose office said fund is kept in the manner prescribed by the county hoard of
health pursuant to properly authenticated vouchers of such health department signed by
the county health officer.

(16) CounTy NURSES. When a county health department is established county nurses
shall be transferred to the jurisdiction of the ecounty health department and county health
committees shall cease functioning.

(17) WITHDRAWAL OF COUNTIES AND cITIES, After establishment of a multiple county
health department any participating county may withdraw by giving written notice to
its board of health and the county hoard of supervisors of all other participating counties.
Such notice shall be given at least one year prior to commencement of the fiscal year at
which it takes effect. Cities having full-time health departments prior to their decision to
participate in a eity-county health department may withdraw therefrom in the same man-
ner. Whenever any county or city shall withdraw from any health department established
under this section all provisions of law relating to local boards of health and health
officers shall immediately become applicable within such county or city.

History: 1965 c¢. 252, 273.

Discussion of meaning of health depart- fective date of operation. Municipalities
ment and its officers. 50 Atty. Gen. 56, cannot free themselves from such jurisdie-

Date of resolution creating county tion if action is taken after date of resolu-
health department governs rather than ef- tion, 50 Atty. Gen. 60,

140.10 Name of act., Sections 140.10 to 140.22 may be cited as the “Wisconsin
Hospital Survey and Construction Act”.

140.11 Definitions, As used in sections 140.10 to 140.22:

(1) “The federal act” means Title VI of the public health service act as now and
hereafter amended.

{2) “The surgeon general” means the surgeon general of the public health service of
the United States.

(3) “Hospital” includes publie health centers, medical facilities and general, tubercu-
losis, mental, chronic disease and other types of hospitals and related facilities, such as
lahoratories, outpatient departments, nurses’ home and training faecilities, but not in limi-
tation thereof by enumeration, and central service facilities operated in connection with
hospitals, but does not include any hospital furnishing primarily domieiliary eare.

(4) “Public health center” means a publicly owned facility for the provision of publie
health services, including related facilities such as laboratories, clinies, and administra-
tive offices operated in connection with publie health centers,
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(56) “Nonprofit hospital” means any hospital owned and operated by a corporation or
association, no part of the net earnings of which inures, or may lawfully inuve, to the
benefit of any private shareholder or individual. )

(6) “Medical facilities” means diagnostic or diagnostic and treatment centers, rehabil-

_itation facilities and nursing homes as defined in the federal aet, and such other facilities
for which federal aid may be authorized under the federal act.

140.12 Administration; division of hospital survey and construction. There is
hereby established in the state hoard of health a division of hospital survey and con-
struetion which shall be administered by a full-time salaried dirvector under the super-
vision and direction of the state health officer. The hoard, through such division, shall
constitute the sole agency of the state for the purpose of:

(1) Making an inventory of existing hospitals, surveying the need for construction
of hospitals, and developing the program of hospital congtruction specified in seetions
140.15 and 140.16, and

(2) Developing and administering a state plan for the construction of public and
other nonprofit hospitals specified in sections 140.17 to 140.22,

140.13 General powers and duties. In carrying out the purposes of ss. 140.10 to
140.22, the board is anthorized and directed: ‘

(1) To require such reports, make such inspections and investigations and pre-
seribe and enforce such rules as it deems necessary;

(2) To provide such methods of administration, appoint a director and other person-
nel of the division and take such other action as may be necessary to comply with the
requirements of the federal act and the regulations thereunder;

(3) To procure in its discretion the temporary or intermittent services of experts or
consultants or organizations thereof, by contract, when such services are to be performed
on a part-time or fee-for-service basis and do not involve the performance of adminis-
trative duties;

(4) To the extent that it considers desirable to effectuate the purpose of ss. 140.10 to
140.22, to enter into agreements for the utilization of facilities and services of other de-
partments, agencies and institutions, public or private;

(5) To accept on hehalf of the state and to deposit with the state treasurer any grant,
gift or contribution made to assist in meeting the cost of carrying out the purposes of
ss. 140.10 to 140.22, and to expend the same for such purposes;

(6) To make an annual report to the governor on activities and expenditures pur-
suant to ss. 140.10 to 140.22, including recommendations for such additional legislation
as the hoard considers appropriate to furnish adequate hospital, clinic and similar facili-
ties to the people of this state,

History: 1965 c. 169.

140.14 Advisory hospital council., (1) The board shall appoint an advisory hospi-
tal council to advise and consult in the ecarrying out of the administration of ss. 140.10 to
140.22. The council shall consist of the state health officer, and 21 members, residents
of the state, and shall include:

(a) Two persons of recognized ability in the field of hospital administration who
shall be appointed from a list submitted by the Wisconsin hospital association.

(b) Eight persons of recognized ability from the fields of medicine, nursing, welfare,
public health, architecture, or allied professions in the field of health, including 2 persons
licensed to practice medieine and surgery in the state, one of whom shall be a doctor of
medicine and one of whom shall be an osteopathie physician and surgeon, one person
licensed as a pharmacist and one person licensed as a dentist in this state, and including
the director of public welfare, the director of the state board of vocational, technical
and adult education or their representatives, and

(¢) Eleven persons with broad civie interests representing the consumers of hospital
serviees and including one person representing agriculture and one person representing
lahor.

(2) Terms of members appointed prior to August 1, 1965, shall he continued, and
of the 6 additional members, 2 shall be appointed for one year, 2 for 2 years, and 2 for 3
years, and their suceessors shall he appointed for terms of 3 years, except when appointed
to complete an unexpired term. Members whose terms expire shall hold office until
appointment of their successors. When any professional group fails to submit a list of
suggested appointees within 90 days after being invited to do so, the hoard may appoint
persons within the group as it sees fit. The state health officer shall serve as chairman or
secretary of the council, as the members may choose, and the other officers shall be
elected annually.
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(3) Couneil members, while serving on business of the couneil, shall receive compen-
sation at the rate of $10 per day and shall also be entitled to receive actual and necessary
travel and subsistence expenses while so serving away from their places of residence.

(4) The council shall meet as frequently as the state board of health deems neces-
sary but not less than once each year. Upon request by 5 or more members, it shall be the
duty of the chairman to call a meeting of the council,

History: 1965 c. 169, 292 5, 11 (3); 1967 c. 125,

140.15 Survey and planning activities, The board is authorized and directed to
make an inventory of existing hospitals, including publie, nonprofit and proprietary
hospitals, to survey the need for construction of hospitals, and on the basis of such in-
ventory and survey, to develop a program for the construction of such public and other
nonprofit hospitals as will, in eonjunction with the existing facilities, afford the neces-
sary physical facilities for furnishing adequate hospital, clinic and similar services to all
the people of the state. The state health officer is authorized to make application to the
surgeon general for federal funds to assist' in carrying out the survey and planning
activities.

140.16 State hospital construction plan. The state health officer shall prepare and
submit to the surgeon general a state plan which shall include the hospital construection
program developed under seetion 140.15 and which shall provide for the establishment,
administration and operation of hospital construction activities in accordance with the
requirements of the federal act and regulations thereunder, and shall make the plan or
a copy thereof available upon request to all interested persons or organizations. The state
health officer shall from time to time review the hospital construction program and
submit to the surgeon general any modifications thereof which he may find necessary and
not inconsistent with the requirements of the federal act.

140.17 Construction program. The construction program shall provide, in acecord-
ance with regulations prescribed under the federal act, for adequate hospital faecilities
for the people residing in this state and in so far as possible for their distribution through-
out the state in such manner as to make all types of hospital service reasonably acces-
gible to all persons in the state.

140,18 Minimum standards for hospital maintenance and operation. The board
shall by regulation prescribe minimumr standards for the maintenance and operation of
hospitals which receive federal aid for constrnction under the state plan,

140.19 Priority of projects, The plan shall set forth the relative need for the
several projeets included in the construction program determined in acecordance with
regulations prescribed pursuant to the federal act, and provide for the construction, in
so far as financial resources available therefor and for maintenance and operations make
possible, in the order of such relative need.

140.20 Construction projects; applications. Applications for hospital construetion
projects for which federal funds are requested may be submitted to the hoard by the state
or any political subdivision thereof, or by any public or nonprofit agency authorized to
construct and operate a hospital. Bach application for a construction projeet shall con-
form to federal and state requirements.

140.21 Consideration and forwarding of applications., The board shall afford to
every applicant for a construction project an opportunity for a fair hearing. If the
board, after affording reasonable opportunity for development and presentation of ap-
plications in the order of relative need, finds that a project application complies with the
requirements of section 140.20 and is otherwise in conformity with the state plan, it
shall approve such application and shall recommend and forward it to the surgeon
general.

140.22 Inspection of projects. From time to tiine the board shall inspect each con-
struction project approved by the surgeon general and, if the inspection so warrants, it
shall certify to the surgeon general that work has been performed upon the project, or
purchases have been made, in accordance with the approved plans and specifications, and
that payment of an instalment of federal funds is due fo the applicant.

14023 Hospital regulation and approval act. Sections 140.23 to 140.29 shall con-
stitute the “Hospital Regulation and Approval Aect”.
History: 1965 c. 294.

140.24 Definitions, Whenever used in ss. 140.23 to 140.29:
(1) (a) “Hospital” means any building, structure, institution or place devoted pui-
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marily to the maintenance and operation of facilities for the diagnosis, treatment of and
medical or surgical care for 3 or more nonvelated individuals hereinafter designated
patients, suffering from illness, disease, injury or deformity, whether physieal or men-
tal, and including pregnancy and regularly making available at least clinical laboratory
services, and diagnostic X-ray services and treatment faeilities for surgery, or obstetrical
care, or other definitive mediecal treatment.

(b) “Hospital” may include, but not in limitation thereof by enumeration, re'la.ted
facilities such as outpatient facilities, nurses’, interns’ and residents’ quarters, training
facilities and central service facilities operated in connection with hospitals. o

(¢) “Hospital” includes “special hospitals” or those hospital facilities providing pri-
marily one type of medical or surgical care such as, but not in limitation thereof, 01't1}0~
pedie hospitals, children’s hospitals, mental hospitals, psychiatric hospitals or maternitv
hospitals.

(2) “Board” means the state board of health.

(3) “Governmental unit” means the state, any eounty, town, city, village, or other
politicial subdivision or any combination thereof, department, division, board or other
agency of any of the foregoing.

History: 1865 c. 294.

140.26 Purpose. The purpose of ss, 140,23 to 140.29 is to provide for the develop-
ment, establishment and enforcement of rules and standards for the construction, main-
tenance and operation of hospitals which, in the light of advancing knowledge, will
promote safe and adequate care and treatment of patients in sunch hospitals.

History: 1965 c. 294,

140.26 Application and approval, After January 1, 1966, application for approval
to maintain a hospital shall be made to the board on forms provided by it. On receipt of
an application, the board shall issue a certificate of approval if the applicant and hos-
pital facilities meet the requirements established by the board. This approval shall be
in effect until, for just cause and in the manner herein preseribed, it is suspended or
revoked. The certificate of approval shall be issued only for the premises and persons
or governmental unit named in the application and shall not be transferable or assign-
able. The board shall not withhold, suspend or revoke approval unless for a substantial
failure to comply with ss. 140.23 to 140.29 or the rules and standards adopted by the
board after giving a reasonable notice, a fair hearing and a reasonable opportunity
to comply. )

History: 1965 c. 294,

14027 Rules and standards. (1) The board shall promulgate, adopt, amend and
enforce such rules and standards for all hospitals as defined herein for the construetion,
maintenance and operation of the hospitals deemed necessary to provide safe and ade-
quate care and treatment of the patients in the hospitals and to protect the health and
safety of the patients and employes; and nothing contained herein shall pertain to a
person licensed to practice medicine and surgery or dentistry. The building codes and
construction standards of the industrial commission shall apply to all hospitals and the
board may adopt additional construction codes and standards for hospitals, provided
that they are not lower than the requirements of the industrial commission. Except for the
construction codes and standards of the industrial commission and except as provided in
8. 140.29 (3) the board shall he the sole agency to adopt and enforce rules and standards
pertaining to hospitals as defined herein.

(2) Any person granted a license to practice medicine and surgery under s. 14717
shall be afforded an equal opportunity to obtain hospital staff privileges. No such
person shall be denied hospital staff privileges solely for the reason that he is an
osteopathic physician and surgeon. Kach individual hospital shall retain the right to
determine whether the applicant’s fraining, experience and demonstrated competence
is sufficient to justify the granting of medieal staff privileges.

(3) Any hospital which is in operation at the time of the effective date of any
applicable rules and standards adopted under ss. 140.23 to 140.29 shall be given a rea-
sonable time, under the particular circumstances, from the effective date within which to
comply with such rules and standards.

(4) The hoard shall make or cause to be made such inspections and investigation, as
are reasonably deemed necessary to obtain eompliance with the rules and standards.
It shall afford an opportunity for representatives of the hospitals fo consalt with mem-
bers of the staff of the board concerning compliance and noncompliance with rules and
standards.

Mistory: 1965 c, 294; 1967 c. 222,
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' 140.28 Advisory committee, (1) The hoard shall appoint an advisory committee
to consist of the seeretary of the .board or his duly appointed representative, who shall
serve as secretary of the committee at the pleasure of the board, and 9 other membhers,
2 of whom shall be persons of recognized ability in the field of hospltal administration,
one chosen from a list submitted by the Wisconsin hospital assoeiation and one chosen
from a list submitted by the Wisconsin conference of Catholie hospitals; one shall be a
physician of recognized ability, chosen from a list submitted by the Wisconsin state
medical soclety; one shall be an osteopathic physician and surgeon licensed to praectice
medicine and surgery of recognized ability chosen from a list submitted by the Wiscon-
sin association of osteopathie physwlans and surgeons; one shall be a person of
recognized ahility from the field of nursing, chosen from a list submitted hy the Wis-
consin nurses association; one shall be a person of recognized ability from the field
of dentistry, chosen from a list submitted by the state dental society; one shall be a
person of recognized ahility from the field of hospital pharmacy, chosen from a list
submitted by the state pharmaceutical association; and 2 persons chosen to represent
the general publiec.

(a) Each member shall hold office for a term of 4 years, except that any member
appointed to fill a vaeancy occurring prior to the expiration of the term for which his
predecessor was appointed shall he appointed for the remainder of such term and except
that the terms of office of the members first appointed shall expire, as designated by
the board at the time of appointment, as follows: 2 at the end of the lst year, 2 at the
end of the 2nd year, 2 at the end of the 3rd year, and 2 at the end of the 4th year, after
the date of appointment.

(b) The committee shall, following its appointment and annually thereafter, elect
one of its members to act as chairman.

(¢) Members of the committee, while serving on official business, shall receive their
actual and neeessary travel and subsistence expenses while serving away from their
place of vesidence.

(d) The committee shall meet at least annually or as frequently as the board deems
necessary at a time and place to be established by the state health officer. Upon request
of 3 or more members the board shall call a special meeting of the committee.

(2) The function of the advisory committee shall be to develop and recommend a
uniform code of rules and standards for the consideration of the board and to consult
and advise with the board in matters of policy affecting the adoption, amendment,
interpretation and enforcement. of rules and standards authorized under ss. 140.23 to
140.29. The advisory ecommittee shall review proposed rules and revisions of rules and
make recommendations to the hoard.

History: 1965 c. 294; 1967 c. 126,

140.29 Exemptions and enforcement. (1) Sections 140.23 to 140.29 and the rules
adopted pertaining thereto shall apply to all facilities coming under the definition of a
“hospital” which are not specifically exempt by ss. 140.23 to 140.29,

(2) The use of the title “hospital” to represent or identify any facility which does
not meet the definition of a “hospital” as provided herein or is not subject to approval
under ss. 140.23 to 140.29 is prohibited, exeept that institutions governed by ss. 50.01,
51.24 and 51.25 are exempt,.

(3) Facilities now governed by ss. 45.365, 48.62, 49.14, 49,171, 50.01, 50.02, 50.06,
51.24, 51.25, 51.36, 58.06, 146.30 and the offices and clinies of persons licensed to treat the
sick under ehs. 147 and 152 are exempt from ss. 140.23 to 140.29 and nothing in this
act shall abridge the rights of the state board of medical examiners, state board of
dental examiners, state board of pharmacy and state board of musmg in carrying out
their statutory duties and responsibilities,

(4) All orders issued by the hoard pursuant to ss. 140.23 to 140.29 shall be enforeed
by the attorney general. The circuit court of Dane county shall have jurisdiction to

enforce such orders by injunectional and other appropriate relief,
History: 1965 c. 294,

140.35 Maternity hospitals; licenses. (1) The term “maternity hospital” as used
in ss. 140.35 to 140.39 is defined as a place in which any person, firm, association or
corporation receives, treats or cares for more than one woman within a period of 6
months beeause of pregnancy or in childbirth or within 2 weeks after childbirth, but not
counting in case of an individual, women related to such person or his or her spouse by
consanguinity within the sixth deglee of kindred computed accordingly to the civil law.

(2) The person or persons conducting any such maternity hospital shall obtain an an-
nual license from the state board of health and no person conducting a maternity hospital
shall receive a woman because of pregnancy or in childbirth or within 2 weeks after child-
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birth, without first obtaining such license. Such license shall not be transferable and shall
expire on the thirty-first day of December of the year for which issued unless sooner re-
voked by the state board of health. ‘
(3) Each such license shall state the name and address of the licensee, the specific loca-
tion of the premises used and the number of women and infants that may be cared for or
~treated therein-at-any-one time. No greater numbér 6f women or infants shall be lodged
or cared for at any one time in any maternity hospital than is authorized by the license
and no premises shall be used other than those authorized by the license, A record of li-
censes issued shall be kept by the state board of health. v
(4) No license for a maternity hospital shall be renewed unless the person licensed to
conduct the same shall have faithfully observed all of the provisions of ss. 140.35 to
140.38 and the rules and regulations of the state hoard of health issued thereunder. Before
renewing any such license the state board of health shall secure from the state department
of public welfare a certification that the licensee has complied with all requirements of
ss. 140.36 to 140.38.

Revisor’s Note: This section is repealed
by ch. 294, Laws 1965, as of the date when
rules and standards adopted by the State
Board of Health pursuant to 140.27 become
effective. '

These rules (Ch. H24) were adopted, ef-
fective June 1, 1968, too late for the removal
of this section from page proof by :the
printer, ‘

140.36 Application for license; supervision; records. (1) No license for a mater-
nity hospital shall be granted without an investigation as.in this section provided. When-
ever application for a license is made for a maternity hospital, the state board of health
shall forthwith give notice of such application to the local health officer. The local health
officer shall make such investigation of such application for license as he shall deem neces-
sary and shall then make his recommendation to the state board of health regarding grant-
ing of such license. If within a reasonable time; but not exceeding 30 days, the local
health officer has not made a recommendation to the state board of health upon any appli-
cation for license to conduct a maternity hospital the state board of health shall make the
necessary investigation. The investigation of any application for a license to conduct a
maternity hospital shall include an inquiry as to the number of cubic feet of air space
available for each patient, the facilities for ventilation and the admission of sunlight to
the rooms used for the care of mothers and their infants. No licensé shall be issued unless
the state board of health is satisfied that the physical equipment of the place to he used as
a maternity hospital is adequate foithe proper care of ingthers and infants. The state
board of health and the local health officer shall keep informed of the nature and veputa-
tion of every such maternity hospital and shall visit and inspect the same as often as they
deem necessary and for such purposes shall at all reasonable hours be given free and unre:
stricted access to every part thereof. The members and: authorized agents of the state de-
partment of public welfare shall have access to such records as maternity hospitals are
required to maintain under this section, and they shall be furnished with any information
which they may require and which is in possession of suich hospitals or the persons conduct-
ing the same and which is in relation to the welfare of the children of unmarried mothers.

(2) Each license shall specify in general terms the kind of maternity hospital which
the license covers. The state hoard of health shall make such general rules and regulations
for the various kinds of maternity hospitals as shall be necessary to effect the purposes’of
ss. 140.35 to 140.37. : : -

(3) The state board of health with the approval of the state department of public
welfare shall prescribe forms for the registration and record of women cared for in preg-
nancy or in childbirth or within 2 weeks after childbirth in maternity hospitals. Every
maternity hospital shall maintain a complete record of every such patient and her infant
on the forms so prescribed, which record shall be kept in the office of such maternity hos-

ital. ) N ,
P (4) No person connected with a maternity hospital shall directly or indirectly disclose
the contents of its records as such, except in a judicial proceeding where the same is
material or for the information of the state board of health, the state department of pub-
lic welfare, or the loeal health officer. Nothing herein shall be construed to.limit or modify
the provisions of s. 885.21.

Revisor’s Note: This section is repealed
by ch. 294, Laws 1965, as of the date when
rules and standards adopted by the State

of this section from page proof by the
printer.
H26.063 (2), Wisconsin Administrative

Board of Health pursuant to 140.27 become

effective,
These rules (Ch, I124) were adopted, ef-

Code, which prohibits nurses and other non-
medical personnel from administering oxy-
tocics to antepartum patients, is a wvalid

fective June 1, 1968, too late for the removal rule. 50 Atty. Gen. 205.

140.37 Reports on children born out of wedlock, Whenever any woman is received
in a maternity hospital because of pregnancy or in childbirth or within 2 weeks after child-
birth, such hospital shall uge diligence to ascertain whether such patient is married; and,
if there is reason to believe that her child is or will be when born born out of wedlock,
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such hospital shall report to the state department of pubhe welfare within 24 hours the

presence of such woman.

Revisor’s Note:
by ch. 294, Laws 1965, as of.the date when
rules and standards adopted by the State
Board of Health pursuant to 140.27 become

This section is repealed .

These rules (Ch. H24) were adopted, ef-
fective June 1, 1968, too late for the removal
of this sectlon from page proof by the
printer,

effective.

140.38 Revocation of licenses. (1) The state board of health may revoke the li-
eense for any maternity hospital if the persons licensed to conduct the same violate any
provision of ss. 140.35 to 140. 37 or any rules and regulations of the state board of health
issned thercunder or the provisions of such license.

(2) The state board of health may revoke the license for any maternity hospital if any
person licensed to conduct or:in any way connected with the conducting of the hospital
violates s.48.63 (1).

(3) No license for a maternity hospital shall be revoked unless the holders of such
license shall have notice in writing of the grounds for such proposed revocation, a pubhc
hearing upon at least 10 days’ written notlce, and opportunity thereat to present testl-
mony and to confront witnesses. Such notice may be given either by personal service
thereof or by mailing the same by registered maﬂ to the holder of such license at the ad-

dress therein specified.

Revisor’'s Note: This section is repealed
by ¢h. 294, Laws 1966, as of the date when
rules and standards adopted by the State
Board -of Health pursuant. to 140.27 become
effective.

140.39 Penalties. Any person found guilty of violating any of the provisions of
ss. 140.35 to 140.37 shall be fined not less than $10 nor more than $500, or 1mpr1soned in
the county jail for not more than one year, and said term of imprisonment i in case of an
association or corporation may be imposed upon its officers who participated in said vio-

lation.

Revisor’s Note: This section is repea]ed
by ch. 294, Laws 1965, as of the date when
rules and standards adopted by the State
Board of Health pursuant to 140.27 beoome
effective.

140.45 Sanitarians; quahﬁcatwns, duties, registration.
used in this section:

(a) “Sanitarian” is a person trained in the field of sanitary science and technology
who is qualified to carry out educational and inspectional duties or to enforce the law in
the field of sanitation. ‘

(b) “Board” is the state board of health.

(e) “Municipality” is a county, city, village or town.

(2) REGISTRATION. In order to safeguard life, health and proper ty, to promote pub-
lic welfare and to establish the status. of those persons whose duties in environmental
sanitation call for knowledge of the physical, the biologieal and social sciences, the board
is authorized to establish minimum qualifications for the registration of sanitarians.

(3) PUBLIC BODIES MAY EMPLOY SANITARIANS. Any pertinent agency of the state
and any municipality may employ, on a full-time basis, one or more sanitarians, regis-
tered as provided in this section, who shall enforce laws and rules (as defined in s.
227.01 (3)) of the state and munieipalities, relative to environmental sanitation.

(4) ExAMINING COMMITTEE. (a) The hoard shall appoint an examining committee
consisting of 5 members, one member selected hy the state department of agriculture to
represent that agency, one member to represent the state board of health and 3 sani-
tarians qualified for registration under this section whose initial appointments shall be
for one year beginning July 1, 1957. Beginning July 1, 1958 the sanitarian members shall
be registered under this section. Appointments of the sanitarian members made as of
July 1, 1958, shall be for 1, 2 and 3 years, respectively, and thereafter as the term of
each such member expires an appointment shall be made for 3 years.

(b) The examining eommittee shall conduct examinations in various parts of the
state for the purpose of determining the qualifications of persons who desire to act as
registered sanitarians pursuant to minimum standards and qualifications established by
the board. The examining committee shall act in an advisory capacity in establishing
minimum standards and gualifications.

(e¢) The members of the committee shall receive o per diem of $10 per day spent in
such service and their actual and necessary expenses incurred while serving in their as- -
signed tasks and away from their homes.

(5) CERTIFICATION OF REGISTRATION. The board, upon application (on forms pre-
seribed by it) and payment of the prescribed fee, shall certify as a registered sanitarian
any person who has satisfied it by satisfactory evidence that;

These rules (Ch. H24) were adopted, ef-
fective June 1, 1968, too late for the removal
of this section from page proof by the
printer,

These rules (Ch. H24) were adopted, ef-
fective June 1, 1968, too late for the removal
of this section from page proof by the
printer,

(1) DErINITIONS. When
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(a) He has passed the examination given pursuant to sub. (4), or )

(b) He, on or hefore July 1, 1957, has passed a eivil service examination given by
the state or any municipality as certified by the state, or by any city, village, town or
county personnel agency, qualifying him as a sanitarian; food, meat, milk, market or
restaurant inspector; sanitary inspector; or housing inspector, or )

(¢) He has been employed for not less than 2.years prior to July 1, 1957-as a sani-
tarian; food, meat, milk, market or restaurant inspeetor; sanitary inspector; or housing
inspector by the state, any municipality of this state,

(7) FEES; RENEWAL OF CERTIFICATE; DELINQUENCY AND REINSTATEMENT, A .fee of
$10 shall accompany the application under sub. (5). Every sanitarian who desires to
continue his registration shall annually pay to the board an annual fee of $5, which shall
be paid on or hefore the date fixed by the board for renewing the certificate of registra-
tion for the current year. All fees collected shall be paid into the general fund. Certifi-
cates of registration revoked for failure to pay renewal fees shall be reinstated under
the rules and regulations of the hoard. ‘

(8) Recrerocrty, Agreements for reciprocity with those states having a registered
sanitarian’s act may be entered into by the hoard at its discretion and under such rules
ag the hoard may preseribe.

(9) REVOCATION OF CERTIFICATE. The board shall have the power to revoke the cer-
tificate of registration of any registrant for unprofessional conduct or the practice of any
fraud or deceit in obtaining registration, or any gross negligence, incompetency, or mis-
conduet in the practice of professional sanitation, provided that no such revocation of
certificate shall be permitted until after a hearing, duly noticed, is held and the person
affected given the opportunity to answer the charges that have been filed against him with
the board.

(10) Pexarzy. No person not registered under this section shall hold himself out
as a registered sanitarian nor append to his name the initials “R.S.”. Any person vio-
lating this subsection may be fined not more than $100 or imprisoned not more than 6
months.

History: 1961 c, 191,

140.50 Radiation protection act. Sections 140.50 to 140.60 shall be known as the
radiation protection act.

History: 1963 c. 325,

14051 Public policy. Since ionizing radiations and their sources can be instru~
mental in the improvement of the health and welfare of the public if properly utilized,
and may be destructive or detrimental to life or health if carelessly or excessively em-
ployed or may detrimentally affect the environment of the state if improperly utilized,
it is hereby declared to be the publie policy of this state to encourage the constructive
uses of radiation and to prohibit and prevent exposure to ionizing radiation in amounts
which are or may be detrimental to health. It is further the policy to advise, consult and
co-operate with the industrial ecommission and other agencies of the state, the federal
government, other states and interstate agencies and with affected groups, political sub-
divisions and industries; and, in general, to conform as nearly as possible to nationally
accepted standards in the promulgation and enforcement of rules.

History: 1963 c. 325.

140.62 Definitions, As used in ss. 140.50 to 140.60:

(1) “Board” means the state board of health.

(2) “Commission” means the industrial commission.

(3) “By-product material” means any radioactive material (except special nuclear
material) yielded in or made radioactive hy exposure to the radiation incident to the
process of producing or utilizing special nueclear material.

(4) “Nuclear facility” means any reactor plant, any equipment or device used for
the separation of the isotopes of uranium or plutonium, the processing or utilizing of
radioactive material or handling, processing or packaging waste; any premise, structure,
excavation or place of storage or disposition of waste or by-product material; or any
equipment used for or in connection with the transportation of such material.

(6) “Radiation” or “ionizing radiation” as used in this chapter refers to electro-mag-
netic radiations such as X rays and gamma rays, or particulate radiations such as eleetrons
or beta particles, protons, neutrons, alpha particles, usnally of high energy, but in any
cage it includes all radiations capable of producing ions directly or indirectly in their
passage through matter,

(6) “Radiation installation” is any loeation or facility where radiation machines
are used or where radioactive material is produced, transported, stored, disposed of or
used for any purpose. ‘
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(7) “Radiation machine” is any device that produces radiation when in use.

(8) ““Radioactive material” includes any solid, liguid or gaseous substance which
emits radiation spontaneously.

(9) “Radiation source” means a radiation machine or radioactive material as defined
herein.

(10) “Source material” means any material except special nuclear material, which
contains by weight 0.05 per cent or more of nranium, thorium, or any ecombination thereof.

(11) “Special nueclear material” meang plutoninm, uranium 233, uranium enriched
in the isotope 233 or in the isotope 235, and any other material which the atomie
energy commission determines to be special nuclear material; or any material artificially
enriched by any of the foregoing. Special nuclear material does not include source
material. ‘

History: 1963 c. 325.

140.53 Powers and duties. (1) The board and the commission shall:

(a) Formulate, adopt and enforce, amend and repeal rules, including registration of
sources of radiation, as may be necessary to prohibit and prevent unnecessary radiation.
Such rules may ineorporate by reference the recommended standards of nationally recog-
nized hodies in the field of radiation protection and other fields of atomic energy, under
the procedure established by s. 227.025. .

(b) Administer ss. 140.50 to 140.60 and the rules promulgated thereunder.

(¢) Develop comprehensive policies and programs for the evaluation and determina-
tion of hazards associated with the use of radiation, and for their amelioration.

(d) Advise, consult and co-operate with other agencies of the state, the federal
government, other states and interstate agencies, and with affected groups, political sub-
divisions and industries.

(e) Encourage, participate in or conduet studies, investigations, training, research
and demonstrations relating fo the control of radiation hazards, the measurement of
radiation, the effects on health of exposure to radiation and related problems as it deems
necessary or advisable for the discharge of its duties under ss. 140.50 to 140.60.

(f) Collect and disseminate health education information relating to radiation pro-
tection as it deems proper.

(g) Review and approve plans and specifications for radiation sources submitted
pursuant to rules promulgated nnder ss. 140.50 to 140.60; and inspect radiation sources,
their shielding and immediate surroundings and records concerning their operation for
the determination of any possible radiation hazard.

(2) The hoard and the commission may:

(a) Enter, at all reasonable times, any private or public property for the purpose
of investigating eonditions relating to radiation control.

(b) Accept and utilize grants or other funds or gifts from the federal government
and from other sources, public or private, for earrying out its funections under ss. 140.50
to 140.60, Such studies, investigations, training and demonstration may be econducted
independently, by contract, or in co-operation with any person or any public or private
agency, including any political subdivision of the state.

History: 1963 c. 325.

140.64 Registration. (1) ArpricatioN. Every radiation installation in this state,
not exempted by this section or the rules of the board shall be registered by the hoard hy
January 1, 1964, by the person in control thereof, and no such radiation installation shall
be operated theveafter unless it has been duly registered by January 1 of each year
and a notice of such registration is possessed by the person in eontrol. Every radiation
installation established in this state after January 1, 1964, shall be registered prior to its
operation. The application for registration shall be made on forms provided by the board
which shall be devised to obtain any information that is considered necessary for evalua-
tion of hazards. Multiple radiation sources at a single radiation installation and under
the control of one person shall be listed on a single registration form and only one
registration fee shall be required. Registration alone shall not imply approval of manu-
facture, storage, use, handling, operation or disposal of the radiation installation or radio-
active materials, but shall serve merely to inform the board of the location and character
of radiation sources. The hoard shall furnish the commission with a copy of each amended
and new registration. Persons engaged in manufacturing, demonstration, sale, testing
or repair of radiation sources shall not be required to list such sources on the registration
form.

(2) AMENDED REGISTRATION. Whenever the person in control increases the number
of sources, source strength, rated output or energy of radiation produced in any installa-
tion, he shall notify the board of such increase prior to operation on such revised basis,
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and such change shall be recorded in the registration. If any installation is discontinued,
the person in control shall notify the board within' 30 days of such discontinnance.

(8) Foms. An annual registration fee of $5 shall be levied on every person in control
of a radiation installation 1egiste11ng under this section. No additional fee shall be re-
quired for recording changes in the registration information.

(4) ExmamerioNs. The board shall ‘exempt from registration any source licensed by
the atomic energy commission and may exempt from registration any source of radiation
installation which the board finds to be without undune radiation hazard as determined
by standards established by the national committee on radiation protection and measure-
ments or any comparable nationally recognized agency established for the pwurpose of
recommending standards for radiation proteetion, and after the initial registration may
exempt from subsequent annual radiation requirements any source of radiation devoted
primarily to industrial purposes.

History: 1968 c, 325, 459.

140.66 Advisory radiation protection council. (1) There is ereated an advisory
radiation protection council to advise and eonsult in earrying out the administration of
ss. 140.50 to 140.60 and in the development of rules. It shall provide the board with
technical advice ‘and assistance. :

(2) The adyisory radiation protection council shall conmst of 9 membe1s, 5 to be
appointed by the board and 4 by the commission.

(3) The terms of office of all members of the advisory council shall be 3 years, except
that in making the original appointments of the 5 members appointed by the board one
shall be appointed to serve for terms of 1 year, 2 for 2 years and 2 for 3 years. Of the 4
members appointed by the commission 2 shall he for 1 year, 1 for 2 years and 1 for 3
years. All members shall gerve after the expiration of their terms until their respective
successors are appointed and qualified. Any vacaney occurring, whether by expiration of
the term or otherwise, shall be filled by the appointing authority for the unexpired term.

(4) The chairman of the advisory council shall be elected by the members from
among their membership. Iive members of the advisory council shall constitute a
quorum to transact its business.

(6) The advisory council shall meet as frequently as necessary but not less than

once each year. Meetings shall be called by the chairman upon request of the hoard
or 5 members of the advisory eouncil.

(6) All memhers of the advisory council shall serve without ecompensation but shall
be entitled to receive their actual and necessary expenses while serving as a couneil

member.
History: 1963 c. 325.

140.57 Uniform code. The board shall, on the recommendation of the advisory
council promulgate a radiation protection code. Other departments and agencies of state
government and local governmental units may adopt the identical eode, but no other codes
or ordinances relating to this subject shall he promulgated or enacted.

History: 1963 c. 325,

140.58 Enforcement. (1) NOTIFICATION OF VIOLATION AND ORDER OF ABATEMENT.
Whenever the board or commission finds, upon inspection and examination, that a source
of radiation as constructed, operated or maintained results in a violation of ss. 140.50 to
140.60 or of any rules promulgated thereunder, it shall notify the person in control that is
(‘ausmg, allowing or permitting such violation as to the nature thereof and order thaf,
prior to a specified time such person in control shall cease and abate causing, allowing
or permitting such violation and take such action as may be necessary to have the source
of radiation constructed, operated, or maintained in compliance with ss. 140.50 to 140.60
and rules promulgated thereunder.

(2) The board or eommission shall issue and enforece such orders or modifications of
previously issued orders as may be required in connection with proceedings under ss.
140.50 to 140.60. Such orders shall be subject to review by the board upon petition of
the persons affected. Whenever the hoard or commission finds that a condition exists

which constitutes an immediate threat to health due to violation of ss. 140.50 to 140.60.

or any rule or order promulgated thereunder it may issue an order reciting the existence
of such threat and the findings pertaining thereto. The board or commission may sum-
marily cause the abatement of such violation.

(3) The state board of health shall enforce the rules pertaining to ionizing radiation
in establishments principally engaged in furnishing medieal, surgical, chiropractic and
other health services to persons and animals, The industrial commission shall enforce the
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rules pertaining to lonizing radiation in industrial establishments. The board shall notify
the commission and deliver to it a copy of each new registration and at such time a de-
cision shall be made as to which state agency shall enforce the rules pertaining to ionizing
radiation. The board and the commission are directed to consult with the advisory com-
mittee in case. of jurisdictional problems.

(4) All orders issued pursuant to ss. 140.50 to 140.60 shall be enforced by the attorney
general, The cireuit court of Dane county shall have JUIISdIGtIOIl to enf01ce such orders
by injunctional and other appropriate relief. ;

History: 1963 c. 325.

140.59 Impounding materials. The hoard or commission may impound or order the
sequestration of sources of ionizing radiation in the possession of any person who is nof
equipped to observe or who fails to observe such safety standards to protect health as
may have. been established by rule.

History: 1963 c. 325.

140.595 Exceptions. (1) Nothing in ss. 140.50 to 140.60 shall be interpreted as
hmltmg intentional exposure of persons to radiation for the purpose of analysis, diag-
nosis, therapy, and medical, chiropractic or dental research as authorized by law.

(2) Sections 140.50 to 140.60 shall not apply to on site activities of any nuclear re-
actor plant licensed or operated by the atomic energy commission._ _

History: 1963 c. 325. .

140.80 Penalties. Any person who violates any provision of ss. 140:50 to 140.60 or
any rule or order of the hoard or commission issued pursuant thereto shall forfeit and
pay into the state treasury not less than $10 nor more than $500. Each day of confinued
violation after notice of the faet that a violation is being committed shall he considered
a separate offense. Should injury or death of an employe ensue, due to a failure of an
employer to observe or enforce any rule issued under ss. 140.50 to 140.60, compensation
and death benefits shall be inereased by 15 per cent as provided in s. 102.67.

History: 1963 c. 325. :

140.65 Title. Sectlons 140.65 to 140.76 may he cited as the “Wisconsin Mental Re-
tardation Facilities and Community Mental Health Centels Construetion Act”.
Hxstory 1965 c. 178.

140.66 - Definitions. As used in'ss. 140.65 to 140.76 unless the context requires
otherwise: - - ‘ ’ ' '

(1) “Board” means the staté board of health.

(Im) “Act” means'ss. 140.65 to 140.76.

(2) “The federal act” means the mental retardation facilities and community mental
health centers construction act of 1963 (P. L. 88-164), as now and hereafter amended.

(3) “The secretary” means the secretary of health, education and welfare of the
U. 8., or his delegate to administer the federal act.

(4) “Facility for the mentally retarded” means a facility specially designed for the
diagnosis, treatment, education, training or custodial eare of the mentally retarded;
including facilities for training specialists and sheltered workshops for the mentally
retarded, but only if such workshops are part of facilities which provide or will provide
comprehensive services for the mentally retarded.

(6) “Community mental health center” means a facility providing services for the
prevention or diagnosis of mental illness, or care and treatment of mentally ill patients,
or rehabilitation of such persons, which services are provided principally for persons
residing in a particular community in or near which the facility is situated.

(6) “Nonprofit facility for the mentally retarded”, and “nonprofit community men-
tal health center” mean, respectively, a facility for the mentally retarded, and a com-
munity mental health center which is owned and operated by one or more nonprofit cor-
porations or associations no part of the net earnings of which inures, or may lawfully
inure, to the benefit of any private shareholder or individual.

History: 1965 c. 176,

140.67 Administration of mental retardation facilities construction and community
mental health centers construction. (1) The board shall establish or designate an ap-
propriate division-and appoint a division director to carry out this act under the super-
vision. of ‘the state health officer. The state health officer is empowered to act for the
board on all matters pertaining to the administration of this aet, excepting the approval
of state plans for the construction of facilities for the mentally retarded and the state
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plans for the construction of community mental health centers and in the adoption of
rules pertaining thereto.

(2) The board shall constitute the sole agency of the state for the purpose of:

(a) Making inventories of existing facilities, surveying the need for construction
for facilities for the mentally retarded and community mental health centers, and
developing programs of construction, and

(b) Developing and administering a state plan for the construction of public and
other nonprofit facilities for the mentally retarded, and a state plan for the construc-
tion of publie and other nonprofit community mental health centers.

(3) The hoard, in earrying out the purposes of this aet, is anthorized to:

(2) Require such reports, make such inspections and investigations and prescribe
such rules as it deems necessary; '

(b) Provide such methods of administration, appoint personnel, and take such other
action as necessary to comply with the requirements of the federal act and regulations
thereunder;

(e) Procure the temporary or intermittent services of experts or consultants or or-
ganizationg thereof, by contract, when such services are to be performed on a part-time
or fee-for-service basis and do not involve the performance of administrative duties;

(d) The extent that it considers desirable to effectuate the purposes of this act,
enter into agreements for the utilization of facilities and services of other departments,
agencies and institutions, public or private;

(e) Accept on behalf of the state and deposit with the state treasurer any grant,
gift or contribution made to assist in meeting the cost of carrying out the purposes of
this act, and to expend the same for such purposes;

(£) Do all other things on hehalf of the state necessary to obtain full benefits under
the federal act as now and hereafter amended. v

History: 1965 c. 176.

140.68 Advisory councils, (1) The board shall appoint an advisory council to
consult in carrying out the state plan for construction of facilities for the mentally
retarded and an advisory council to consult in carrying out the state plan for construe-
tion of community mental health centers.

(2) The council for construction of facilities for the mentally retarded shall consist
of the state health officer or his designated representative who shall serve as secretary,
and 12 members, residents of the state, and shall include representatives of nongovern-
ment organizations or groups, and of state agencies and the local public, concerned
with the planning, operation or utilization of facilities for the mentally retarded, and of
nongovernment organizations or groups concerned with education, employment, re-
habilitation, welfare and health and including representatives of consumers of the serv-
ices provided by such facilities.

(3) The couneil for construction of community mental health centers shall consist of
the state health officer or his designated representative who shall serve as secretary and
12 members, residents of the state, and shall include representatives of nongovernment
organizations or groups, and of state agencies and the loeal publie, concerned with
planning, operation or utilization of community mental health centers or other mental
health facilities, including representatives of consumers of the services provided by
such centers and facilities who are familiar with the need for such services.

(4) Iach council member other than the state health officer or his representative
shall hold office for a term of 4 years, except that any member appointed to fill a va-
"eaney occurring prior to the expiration of the term for which his predecessor was ap-
pointed, shall be appointed for the remainder of such term and the terms of office of
the members first taking office shall expire, as designated at the time of appointment,
3 at the end of the 1st year, 3 at the end of the 2nd, 3 at the end of the 3rd year and 3 at
the end of the 4th year, after the date of appointment. Council members, while serving
on business of the council, shall receive compensation at the rate of $10 per day and
shall also be entitled to receive actual and necessary travel and subsistence expenses
while so serving away from their places of residence. The councils shall meet as fre-
quently as the state health officer deems necessary but not less than once each year.
Upon request by 5 or more members of a council it is the duty of the state health officer
to eall a meeting of such couneil,

History: 1965 c. 176,

140.69 Construction programs. The hoard is directed to develop econstruetion
programs for facilities for the mentally retarded and community mental health centers
for the mentally ill, which shall be based respectively on state-wide inventories of exist-
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ing facilities for the mentally retarded and the mentally ill and surveys of need, and
which shall provide in accordance with regulations prescribed under the federal act,
for facilities which will provide adequate services for the mentally retarded and adequate
community mental health services for the people residing in this state and for furnishing
needed services to persons unable to pay therefor.

History: 1965 c. 176,

140.70 State plans, The bhoard shall prepare and submit to the secretary, state
plans which shall include the programs for construetion of facilities developed under
this act and which shall provide for the establishment, administration and operation
of such construction activities in accordance with the requirements of the federal act
and regulations thereunder. The board shall from time to time, but not less often than
annually, review the state plans and submit to the secretary any modifications thereof
which it considers necessary and may submit to the seeretary such modifications of the
state plan not inconsistent with the requirements of the federal act, as it deems ad-
visable.

History: 19656 c. 176,

14071 Standards for maintenance and operation. The board shall by regulation
prescribe, and shall be authorized to enforce, standards for the maintenance and opera-
tion of facilities for the mentally retarded, and community mental health centers
which receive federal aid for construction under the state plans.

History: 1965 c. 176.

140.72 Priority of projects. The state plans shall set forth the relative need and
feasibility for the several projects included in the construction programs determined in
accordance with the regulations preseribed pursuant to the federal act, and shall provide
for the construction insofar as financial resources are available therefor in the order
of such relative need and feasibhility.

History: 1965 c. 176,

140.73 Applications, Applications for mental retardation faeility or community
mental health center construection projects for which federal funds are requested shall
be submitted to the board by the state, a political subdivision thereof or by a public or
other nonprofit agency. Each application for a construction project shall conform to
federal and state requirements.

History: 1965 c. 176,

140.74 Hearing; forwarding of applications. The board shall afford to every ap-
plicant for a construction project an opportunity for a fair hearing. If the board, after
affording reasonable opportunity for development and submission of applications, finds
that a project application complies with the requirements of this act and is otherwise in
conformity with the state plan, it shall approve such application and shall recommend
and forward it to the secretary. ’

History: 1965 c. 176.

140,75 Inspection of projects. TFrom time to time the hoard or its duly anthorized
agents shall inspect each construction project approved by the secretary, and if the in-
spection so warrants, the hoard shall certify to the secretary that work has been per-
formed upon the projeet, or purchases have been made, in acecordance with the approved
plans and specifications, and that payment of an instalment of federal funds is due
to the applicant.

History: 1965 c, 176.

140.76 Mental retardation facilities and community mental health centers construc-
tion funds. The hoard is authorized to receive federal funds in hehalf of, and transmit
them to, such applicants. In the general fund there is hereby established, separate and
apart from all public moneys of this state, a mental retardation facilities construction
fund and a commumity mental health centers construction fund. Money received from
the federal government for a construction project under this act approved by the seecre-
tary shall be deposited to the eredit of the appropriate fund and shall he used solely
for payments to applicants for work performed, or purchases made, in carrying out
approved project.

History: 1965 c. 176,






