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CHAPTER 217.

SELLER OF CHECKS.
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21701 Title. This chapter shall be known and may be cited as the “Seller of
Checks Law.”

History: 1967 c, 288.

217.02 Definitions, In this chapter, unless the context requires otherwise:

(1) “Department” means the state banking department.

(2) “Licensee” means a person licensed under this chapter.

(8) “Authorized agent” is a person who is authorized by a licensee to sell its
checks.

(4) “Check” means any check, draft, money order, traveler's check, personal money
order or other instrument for the transmission or payment of money.

(5) “Personal money order” means any instrument for the transmission or pay-
ment of money in relation to which the purchaser or remitter appoints or purports to
appoint the seller thereof as his agent for the receipt, transmission or handling of
money, whether such instrument is signed by the seller or by the purchaser or remitter
or some other person,

(6) ““Sell” means to sell, issue or deliver a check.

(7) “Special order” means an order of the department to or affecting a person.

(8) “General order” means an order of the department other than a special order.

(9). “Seller of checks” means a person who, as a service or for a fee or other con-
sideration, engages in the business of selling and issuing cheeks or the receiving of
money for transmission or the transmitting of money, or the transmitting of money to
foreign ecountries, but does not inelude the business of a telegraph eompany in receiving
money for immediate transmission by telegraph. :

(10) “Location” includes each place in this state where business as a seller of
checks is conducted, including any office of the licensee and the place of business of any
authorized agent of the licensee.

History: 1967 ¢, 288.

217.08 License required. (1) No person shall, as a service or for a fee or other
consideration, engage in the business as a seller of checks without first securing a license
from the department to do so. Any person lawfully engaged in said business on March
18, 1968 may continue to engage therein without a license until the department has
acted wpon his application for a license, provided such application is filed within 30
days after Mareh 18, 1968.

(2) The licensee shall be liahle on checks duly issued for it by each authorized agent
and shall furnish each such agent not exempt under s. 217.04 with an authorization in
the form approved by the department in lieu of a license from the department, to be
displayed in the agent’s place of business indicating that it is an authorized agent of the
licensee. - An agent so authorized by a licensee shall not be required to secure a
license.

History: 1967 c, 288,

217.04 Exemptions. This chapter does not apply to:
(1) Banks organized under the laws of this state or authorized to do business in
this state with respect to checks sold in a bank;

(2) Credit unions, with respect to checks sold in the ecredit union office, except as
provided in s. 186.33;
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(8) Savings and loan associations with respect to checks sold in the savings and
loan office, except as provided by s. 21513 (41);

(4) U. 8, post-office money orders,

History: 1967 c. 288.

217.06 Apbplication and fees. Fach application for a license shall be made in
writing and under oath to the department and shall contain such information and be in
such form as it prescribes. The application shall state the full name and business
address of :

(1) The applicant, if the applicant is an individual.

(2) Every member, if the applicant is a partnership or association,

(3) Every trustee and officer if the applicant is a trust.

(4) The corporation and each officer and director thereof, if the applicant is a
corporation.

(5) Each application for a license shall be aceompanied hy:

(a) Financial statemenmts. Financial statements reasonably satisfactory to the de-
partment.

(b) Locations. A list of the locations in this state at which the applicant or its
authorized agents, listing them by name, is engaged or proposes to engage in' the business
of selling checks but such list shall not be required of an applicant which tenders the
maximum license fee and agrees to file or deposit, and does file or deposit, a bond or
securities in the maximum sum of $30,000 as provided in s. 217.06.

(e) Investigation fee. A fee of $100 to the department for investigating the applica-
tion. If the cost of the investigation exceeds $100, the applicant shall, upon demand of
the department, pay the excess cost. No investigation fee shall be required for renewal
of a license. Any person holding a license as a community currency exchange or a
foreign exchange company on March 18, 1968 is not required to pay an investigation
fee nor a license fee for a single location for the remainder of the current licensing year.

(d) License fee. An annual license fee of $50 for each location not exceeding 6.
1f the applicant has more than 6 locations, a license fee of $50 each for the first 6
locations plus $2 for each loeation in excess of 6 locations up to and including a total
of 100 locations and $1 for each location in excess of 100 with a maximum annual fee
of $1,000. For each single location license issued between January 1 and June 30 of
any year, the licensee shall pay the full annual license fee for the year ending December
31; for each license issued between July 1 and December 31 of any year, the licensee
shall pay one-half of the annual license fee except for multiple office locations, for
which the full annual fee shall be charged. No license fee shall be payable with respect
to the location of any agent who is exempted from this chapter by s. 217.04.

History: 1967 c, 283, 288,

217.06 Licenses, how granted; conditions. REvery license issued shall be in the
form prescribed by the department and shall be issued to the applicant if:

(1) The applicant has filed the required application and paid the required fee.

(2) The financial responsibility, financial condition, husiness experience, character
and general fitness of the applicant are such, in the opinion of the department, as to
command the confidence of the public and to warrant belief that the business will he
conducted honestly and efficiently. The department may investigate and consider the
qualifieations, character and general fitness of officers and directors or others associated
with the applicant in determining whether this qualification has been met.

(8) (a) A surety bond issued by a bonding company or insurance company au-
thorized to do business in this state has been filed in the minimum prineipal sum of
$10,000 for the first location and an additional sum of $5,000 for each additional loca-
tion unless the department determines that a bond in sueh amount is insufficient in which
event it may require a bond in a larger sum, bhut in no event shall the bond exceed
$30,000. The bond shall be in a form satisfactory to the department and shall run to
the state for the henefit of any claimants against the applicant or his agents to secure
the faithful performance of the obligations of the applicant and his agents with respect
to the receipt, handling, transmission and payment of money in connection with the
sale of checks and to reimburse the department for any examination or liquidation ex-
pense. The aggregate liability of the surety in no event shall exceed the prineipal sum
of the hond. The surety shall have the right to cancel such bond upon giving not less
than 60 days’ written notice to the department, hut such cancellation shall not release
the surety from any liability that may arise with vespeet to obligations of the licensee
outstanding on or prior to the effective day that sueh bond is eanceled. Such claimants
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against the applicant or his agents may themselves bring suit directly on the bond, or
. the attorney in general may bring suit thereon in hehalf of such claimants, either in one
action or successive actions,

(b) In liew of such corporate surety bond, or of any portion of the principal
thereof as required by this section, the applicant may deposit with such hanks or frust
companies in this state as the applicant designates and the department approves,
interest-bearing obligations of the United States or any agency or instrumentality
thereof, or guarvanteed by the United States, or of this state, or of a city, county,
town, village, school district or instrumentality of this state, or guaranteed by this state,
to an aggregate amount, based upon prineipal amount or market value, whichever is
lower, of not less than the amount of the required corporate surety bond or portion
thereof. The securities shall be held to secure the same obligations as would the surety
bhond but the depositor shall be entitled to receive all interest thereon, shall have the
right with the approval of the department to substitute other securities for those de-
posited, and shall be required to do so on written order of the department. The
licensee shall pay all expenses of maintaining the deposit of obligations deposited in lien
of a corporate surety bond.

History: 1967 c, 283, 288,

217.07 Order denying application, If the department is not satisfied as to all
matters specified in s. 217.06, it shall enter a special order denying the application for
a license and shall veturn the license fee to the applicant and retain the investigation
fee. The department shall make findings of fact as part of and in support of its orders
denying any application for a license.

History: 1967 c. 288.

217.08 License procedures. (1) LicensE posTiNG. Every license issued shall state
the office either within or without the state, where the records are maintained. The
license and the authorizations as agent shall be kept conspicuously posted at the re-
spective locations, and no such license or authorization shall he transferable or assign-
able. Nothing herein shall prevent a licensee from appointing new agents or from
terminating the authorization of any existing agent.

(2) ANNUAL LICENSE FEE; ADDITIONS AND DELETIONS OF LOCATIONS. Hach licensee
shall file with the department on or before December 1 of each year a statement listing
the locations of the offices of the licensee and the names and locations of the agents
authorized by the licensee. Every licensee shall also on or before December 1 of each
year file a financial statement of its assets and Habilities as of a date not earlier than
the preceding August 31 or, if the licensee is audited annually by an independent
public accountant at the end of each fiscal year, the licensee may submit financial state-
ments certified by said accountant for the licensee’s latest fiscal year. Such statement
ghall he accompanied by the annual licensee fee for the calendar year beginning the
following January 1 in an amount determined under s. 217.05. The amount of the
surety hond or deposit of securities required by s. 217.06 shall be adjusted to reflect the
number of such locations, Licensees which do not pay the maximum license fee under
s. 217.05 and which do not maintain a bond or deposit of securities in the maximum
sum of $30,000 as provided in s. 217.06 shall also file a supplemental statement setting
forth any changes in the list of offices and agents with the department on or before
April 1, July 1 and Oectober 1 of each year, and the principal sum of the corporate
surety bond or deposit of securities required by s. 217.06 shall he adjusted to reflect
any increase or decrease in the number of such locations. Any additional license fees
which may beecome due under s. 217.05 shall he paid to the department.

(3) REMOVAL cONSENT, Whenever a licensee changes its single or prineipal office
loeation to another location it shall give written notice thereof to the department, which
shall amend the license accordingly without charge.

History: 1967 c. 283, 288.

217.09 Revocation; suspension; reinstatement and term of licenses. (1) The de-
partment shall, after complaint, notice and hearing, following the procedure in s.
214,10 so far as applicable, revoke any license in the following cases:

(a) If the licensee has failed to pay any examination cost, the license fees or to
file a bond or deposit securities in lien of a bond;

(b) If the licensee has violated this chapter or any valid order issued hereunder;

(¢) If any fact or condition exists which, if it had existed at the time of the
original application for such license, clearly would have warranted the department to
refuse to issue such license.
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(2) If the department finds cause for revocation of a license, it shall issue a special
order revoking the license, which includes its findings of fact upon which such order
is hased.

(3) The department may, for reasonable cause and after a hearing om 5 days’
notice, suspend any license for a period not exceeding 30 days, pending further in-
vestigation, and in so doing shall issue a special order inecluding its findings of faet
upon which such order is based. ,

(4) The department shall revoke or suspend only the authorization to operate gt
the location with respect to which grounds for revocation or suspension apply, but if
the department finds that such grounds for revoeation or suspension apply to more
than one location operated by such licensee; then the department shall revoke or suspend
all of the authorizations of the licensee to which such grounds apply.

(5) Any licensee may surrender any license by giving written notice to the depart-
ment that he surrenders such license and returns the license therewith.

(6) The department may on its own motion issue a new license when a license has
been revoked.

(7) Every license shall remain in force until it expires or is revoked or suspended

. or surrendered by the licensee.

Histoxry: 1967 c. 288,

217.10 Powers of department. The department may:

(1) Issue general or special orders in execution of this chapter, but not in conflict
therewith, to prevent deceptive practices of licensees;

(2) Investigate the husiness and examine the hooks, accounts, records and files used
therein of every licensee or agent thereof whenever it has reasonable cause to believe
that there are grounds for revoecation or suspension of license. The cost of each such
examination shall be paid by every licensee so examined within 30 days after demand
therefor by the department, and the state may maintain an action for recovery of such
-eosts in any court of competent jurisdiction;

(3) Make such rules not inconsistent with this chapter as it deems necessary for the
administration of this chapter.

History: 1967 c. 288.

217.11 Duties of licensees. (1) Every check sold by any lecensee shall hear the
name of the licensee clearly imprinted thereon.

(2) Any money received by a seller of checks to he transmitted to a foreign country
shall be so transmitted within 5 days from the receipt thereof.

(3) Every licensee shall furnish a customer with a receipt or other acknowledgment
upon receiving funds from such customer. Such receipt or other acknowledgment shall
be numbered serially.

(4) Each licensee shall have at all times a minimum of $1,000 of its own cash
funds available for the uses and purposes of its business which minimum sum shall
be exclusive of and in addition to funds received for exchange or transfer and in addi-
tion thereto each such licensee who does not maintain a bond in the maximum sum of
$30,000 or securities in lieu of such bond as vequired by s. 217.06 (3) shall have at all
times an amount of liquid funds which may include investments readily convertible into
cash sufficient to pay on demand all outstanding money ovders issued by it.

(5) If a Hcensee ceases to do business in this state, he shall deposit his records and
proceeds of checks and remittances relating to checks sold in this state with the state
treasurer. On claim and submission of proof of ownership satisfactory to the treasurer,
the treasuver shall pay such amount of the funds deposited as are owing to a person.
Such funds as are not paid out within 20 years from date of deposit shall escheat to
and hecome the property of the state, and shall be paid by the treasurer and be dealt
with in the same manner as other escheated property.

History: 1967 c. 283, 288.

217.12 Prohibitions. (1) LICENSEE FORBIDDEN TO ACT AS DEPOSITORY. No licensee
may aceept money or evidences of money as a deposit to be returned to the depositor
or upon the depositor’s order except as permitted by this chapter, and no seller of checks
may act as bailee or agent for persons to hold money or evidences of money or proceeds
therefrom for the use and benefit of the owners and to deliver such money, evidences or
proceeds upon request of the owner. Nothing in this subsection shall prevent a seller
of checks from selling or issuing cheeks as authorized under this chapter.
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(2) Toxens. No licensee shall issue seript or tokens ofther than checks to be used in
lieu of money for the purchase of goods or services from any enterprise.

(3) OrmER BUSINESS FORBIDDEN, No seller of checks shall conduct its business,
directly or through agents, on the same premises with a business whose chief sourece of
revenue is derived from the sale of intoxicating liquor or fermented malt beverages for
consumption on the premises,

(4) NAME, FORBIDDEN USE. No company shall use a name which indicates that it is
a branch of the state or federal government or of any department or branch thereof.

History: 1967 c. 288.

21713 Other statutes applicable. Seections 214.08 to 21412 and 220.037. shall
apply to this chapter so far as applicable, except that the records and reports referred
to in 8, 214.12 shall be maintained by each licensee for a period of not less than 6 years.

History: 1967 c. 288.

217,14 Liability of licensees. Each licensee shall be liable for the payment of
all checks which it sells, in whatever form and whether directly or through an agent,
as the maker or drawer of the check according to the negotiable instrument laws of this
state.

History: 1967 c. 288,

217.15 Delinquent seller of checks. The commissioner of banks may take posses-
gion of any insolvent seller of checks under the cireumstances and utilizing the procedure
preseribed in s. 218.04 (9m), so far as applicable.

History: 1967 c, 288,

217.16 Penalties. Any person who directly or through another violates or  at-
tempts to violate this chapter may be fined not more than $500 or imprisoned not more
than 6 months or both, Each transaetion in violation of this chapter and each day
that a violation continues is a separate offense. ‘

Higtory: 1967 c. 288,






