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30.01 Definitions. In this chapter: of providing a berthing or mooring place for

(1) “Municipality” means any town, vil-
lage, city or county in this state,

(2) “Governing body” means, with refer-

ence to a town, the town board, with refer-
ence to a village, the village board of trustees,
with reference to a city, the city council, and
with reference to a county, the county board.

(3) “Harbor facility” means every facility
useful in the maintenance or operation of a
harbor, including transportation facilities of
all types, terminal and storage facilities of all
types, wharves, piers, slips, basins, ferries,
docks, bulkheads and dock walls, and floating
and handling equipment, power stations, trans-
mission lines and other facilities necessary for
the maintenance and operation of such harbor
facilities.

(4) “Pier” means any structure extending
channelward from the shore with water on

watercraft or for loading or unloading cargo
or passengers onto or from watercraft.

(5) “Wharf” means any structure extending
along the shore and generally connected with
the uplands throughout its length, built or
maintained for the purpose of providing a
berthing or mooring place for watercraft or
for loading or unloading cargo or passengers
onto or from watercraft.

(6) “Watercraft” means any contrivance
used or designed for navigation on water,

30.02 General provision for notice and
hearing. In any proceeding under ch. 30 or
31 where a hearing by the department of re-
source development is required by statute and
there is no specific provision as to the time
and manner of giving notice thereof, the de-
partment shall, not less than 10 days before
such hearing, mail a written notice thereof to
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the clerk of each municipality directly affected
thereby, and may give such further or other
notice as it deems proper.

History: 1965 c. 614 s. 57 (2g).

30.03 Enforcement of forfeifures; abate«
ment of nuisances; infringement of public
rights. (1) The department of resource de-
velopment shall report to the governor every
forfeiture incurred under and every nuisance
committed in violation of ch. 30 or 31.

(2) The ‘attorney  general, when so re-
quested by the governor, or a person author-
ized by the governor to act instead of the
attorney general, and otherwise the district
attorney of the proper county, shall'institute
proceedings to recover any forfeiture incurred
or abate any nuisance committed under ch.
30 or 31,

(3) All forfeitures shall be recovered by
civil action as provided in ch, 288 and when

- collected shall be paid directly into the state
treasury.

(4) (a) Whenever there comes to the at-
tention of the department a possible violation
of the statutes relating to navigable waters, or
a possible infringement of the public rights
therein, and it appears to the department that
the public interest may not be adequately
served by imposition of penalty or forfeiture,
the department may proceed as follows, either
in lieu of or'in addition to such other relief as
may be provided by law. The department
may, upon at least 10 days’ notice, conduct a
hearing respecting such violation or infringe-
ment, pursuant to ch. 227 and issue an order
directing the parties responsible therefor to
perform or refrain from performing such acts
as may be necessary to fully protect and effec-
tuate the interests of the public in the naviga-
ble waters. If any person fails or neglects to
obey such an order while the same is in effect,
the department may request the attorney gen-
eral to institute proceedings for the enforce-
ment of the department’s order and it is the
duty of the attorney general to conduct such
proceedings in the name of the state. Such
proceedings shall be brought in the manner
and with the effect of proceedings under s,
111.07 (7).

(b) No penalty shall be imposed for viola-
tion of an order of the department under this
subsection, but violation of a judgment en-
forcing the order may be punished in civil
contempt proceedings. :

History: 1961 ¢. 148; 1963 c. 313; 1965 c. 199, 614
8, 57 (2g).

Where the circuit court in an enforcement pro-
ceeding denied the petition of the PSC, this was
an appealable order, Defendant was not required
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to ask for a rehearing under 196,405 nor for judi-
cial review under 196.41, The circuit court could
not take additional evidence; it could only re-
mand to the commission for further proceedings.
On remand by the supreme court the circuit court
may still refer the case to the commission to take
further testimony. State v. Lamping, 36 W (2d)
328, 153 NW (2d) 23.

30.04 Shore and dock lines not invalidated.
A shore line lawfully established prior to Jan-
uary 1, 1960 is deemed to be a lawfully estab-
lished bulkhead line subsequent to such date.
A dock line lawfully established prior to Janu-
ary 1, 1960 is deemed to be a lawfully estab-
lished pierhead line subsequent to such date.

30.05 Applicability of chapter to munici-
pally-owned submerged shore lands. Nothing
in this chapter relative to the establishment of
bulkhead or pierhead lines or the placing of
structures or deposits in navigable waters or
the removal of materials from the beds of
navigable waters is applicable to submerged
shore lands in Lake Michigan, the title to
which has been granted by the state to a mu-
nicipality.

30.06 Waiver of certain provisions of
chapter 30. The department of resource de-
velopment, by rule, may waive the applica-
bility to specified navigable waters of the
United States of all or part of those provi-
sions of ch. 30 which relate to the establish-
ment of bulkhead or pierhead lines or the
placing of structures or deposits in navigable
waters or the removal of materials from the
beds of navigable waters. The department
may adopt such rule only after it has entered
into an agreement with the appropriate fed-
eral agency wherein it is agreed that the com-
parable federal law will be enforced on the
waters in question in lieu of the state law
which is being waived. The objective of such
agreement shall be to avoid duplication of ad-
ministration with respect to navigable waters
over which this state and the U. S. government
have concurrent jurisdiction, in those situa-
tions where administration by a single govern-
mental agency will tend to avoid confusion and
the necessity of obtaining permits from both
the state and federal governments by those
who are subject to the law and at the same
time will adequately protect the public inter-
est. The agreement may contain such further
provisions as are designed to achieve this ob-
jective,

History: 1965 c. 614 s. 57 (2g).

NAVIGABLE WATERS AND NAVIGATION
IN GENERAL

30.10 Declarations ~of navigability. (1)
Laxes. All lakes wholly or partly within
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this state which are navigable in fact are de-
clared to be navigable and public waters, and
all persons have the same rights therein and
thereto as they have in and to any other navi-
gable or public waters,

(2) StreaMs. Al streams, sloughs, bayous
and marsh outlets, which are navigable in fact
for any purpose whatsoever, are declared nav-
igable to the extent that no dam, bridge or
other obstruction shall be made in or over the
same without the permission of the state,

(3) ENLARGEMENTS OR IMPROVEMENTS IN
NAVIGABLE WATERS. All inner harbors, turning
basins, waterways, slips and canals created by
any municipality to be used by the public for
purposes of navigation, and all outer harhors
connecting interior navigation with lake navi-
gation, are declared navigable waters and are
subject to the same control and regulation
that navigable streams are subjected to as re-
gards improvement, use and bridging.

(4) IntERPRETATION. (a) This section does
not impair the powers granted by law to
municipalities to construct bridges over
streams.

(b) The boundaries of lands adjoining wa-
ters and the rights of the state and of indi-
viduals with respect to all such lands and wa-
ters shall be determined in conformity to the
common law so far as applicable, but in the
case of a lake or stream erroneously mean-
dered in the original U. S. government survey,
the owner of title to lands adjoining the mean-
dered lake or stream, as shown on such origi-
nal survey, is conclusively presumed to own
to the actual shore lines unless it is first es-
tablished in a suit in equity, brought by the
U. S. government for that purpose, that the
government was in fact defrauded by such
survey. If the proper claims of adjacent own-
ers of riparian lots of lands between meander
and actual shore lines conflict, each shall have
his proportion of such shore lands.

When construction of a dam creates a 54 acre
lake which is used by the public for a number of
years, conservation department would be justified
in considering the lake navigable and subject to
state regulations., 51 Atty. Gen. 180,

30,11 Establishment of bulkhead Hnes. (1)
WHO MAY ESTABLISH. Any municipality may,
subject to the approval of the department of
resource development, by ordinance establish
a bulkhead line and from time to time re-es-
tablish the same along any section of the shore
of any navigable waters within its boundaries.

(2) STANDARDS FOR ESTABLISHING. Bulk-
head lines shall be established in the public
interest and shall conform as nearly as prac-
ticable to the existing shores, except that in
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the case of leases under sub. (5) and s. 24.39
(4) bulkhead lines may be approved farther
from the existing shoreline if they are con-
sistent with and a part of any lease executed
by the commissioners.-of - the. public-lands.-

(3) How ESTABLISHED, Whenever any
municipality proposes to establish a bulkhead
line or to re-establish such a line already in
existence, the municipality shall indicate both
the existing shore and such proposed bulkhead
line upon a map and shall file with the depart-
ment of resource development for its approval
3 copies thereof together with 3 copies of the
ordinance establishing the bulkhead line.
Such map shall use a scale of not less than
100 feet to an inch or such other scale as
may be required by the department of re-
source development. Upon approval by the
department, the municipality shall file the
copies of the map and ordinance as follows:
one in the office of the department of resource
development, one in the office of the clerk of
the municipality, and one in the office of the
register of deeds of the county in which the
waters lie, No such lines are legally estab-
lished until such copies of the map and ordi-
nance have been so approved and filed.

(4) RIPARIAN RIGHTS PRESERVED. Estab-
lishment of a bulkhead line shall not abridge
the riparian rights of riparian proprietors. Ri-
parian proprietors may place solid structures
or fill up to such line.

(5) FINDING OF PUBLIC INTEREST. (a)
Prior to the execution of any lease by the
commissioners of the public lands of rights to
submerged lands or rights to fill in submerged
lands held in trust for the public under s.
24.39, the department of resource development
shall determine either with or without a public
hearing whether or not the proposed physical
changes in the area contemplated as a result
of ‘the .execution of such lease are consistent
with the public interest. Thirty days before
determining whether: such finding should or
should not be made the department of re-
source development shall notify in writing the
clerk of the county and clerk of the city or
village or town in which such changes are con-
templated, the directors of the state comser-
vation department, department of resource de-
velopment, and state board of health, and the
U. S. Army Corps of Engineers, of the appli-
cation for the lease. In making its finding the
department of resource development shall
give consideration to any and all reports sub-
mitted to it. For leases applied for under s.
24.39 (4) (a) 2, the department of resource
development shall not approve the lease if the
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conservation commission objects to the de-
struction of wildlife habitat.

(b) When considering leases to allow cer-
tain initial improvements such as, but not re-
stricted to, filling on submerged lands to cre-
ate sites for further facilities, the department
of resource development may determine
whether such initial improvements are con-
sistent with the public interest in the naviga-
ble waters involved even though the exact
final use to which these improvements will be
put is not known. The department of re-
source development, at the time it finds that
a proposed lease would be consistent with the
public interest in the navigable waters in-
volved, may include in its findings such limi-
tations upon the use of improvements as it
considers necessary to confine their use to
functions primarily related to water transpor-
tation or otherwise of public benefit. The
commissioners of the public lands shall in-
clude in the lease such limitations on final use
as is determined by the department of re-
source development.

(¢) Upon the complaint of any person to
the department of resource development that
current use made of rights leased under s.
24.39 (4) is inconsistent with both 1. its origi-
nal findings, and 2. the public interest, the
department shall hold a public hearing thereon
after the publication of a class 2 notice, under
ch. 985. If the department of resource de-
velopment finds that the present use conforms
neither to its original finding nor to the pres-
ent public interest, it shall submit its findings
to the governor, and the governor may cause
the attorney general or the district attorney of
the proper county to bring action in the name
of the state in a court of competent jurisdic-
tion to declare the lease terminated and to in-
stitute appropriate action for removal of
structures or cessation of practices in violation
of such lease.

History: 1961 c. 535; 1965 c. 252, 614 5. 57 (2g).

Judicial review of a determination of the public
service commission, denying the application of a
town to establish a bulkhead line in the Fox river
was not precluded on the theory that the trust
doctrine, that the state holds title to the beds of
navigable waters in trust for all ifts citizens,
makes the granting or denying of the right to in-
vade the bed of a navigable water an irrefutable
matter of legislative grace. The phrase ‘‘as nearly
as practicable” in (2) is not solely a geographical
standard and, instead, the statutory standard
contemplates an evaluation of many other factors
in determining whether a proposed bulkhead line
conforms “as nearly as practicable to the existing
shores.” Ashwaubenon v. Public Service Comm,
22 W (2d) 38, 125 NW (2d) 647, 126 NW (2d) 567.

30.12 Structures and deposits in navigable
waters prohibited; exceptions; penalty. (1)
GENERAL PROHIBITION. Unless a permit has
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been granted by the department of resource
development pursuant to statute or the legis-
lature has otherwise authorized structures or
deposits in navigable waters, it is unlawful:

(a) To deposit any material or to place any
structure upon the bed of any navigable water
where no bulkhead line has been established;
or

(b) To deposit any material or to place any
structure upon the bed of any navigable water
beyond a lawfully established bulkhead line.

(2) PERMITS TO PLACE STRUCTURES OR DE-
POSITS IN NAVIGABLE WATERS. (a) The de-
partment of resource development may, upon
application and after notice and hearing, grant
to any riparian owner a permit to build or
maintain for his own use a structure other-
wise prohibited by statute, provided such
structure does not materially obstruct naviga-
tion or reduce the effective flood flow capac-
ity of a stream and is not detrimental to the
public interest.

(b) A riparian owner may place a layer of
sand or other similar material on the bed of a
lake adjacent to his property for the purpose
of improving recreational use upon obtaining
approval as stated in this paragraph. An ap-
plication for approval to put sand or other
similar material on the bed of a lake for such
purpose shall be made to the department of
resource development. Thereupon the depart-
ment shall notify the conservation director of
such application, and the latter shall cause an
inspection to be made of such proposal and of
the location involved and shall report in writ-
ing to the department of resource development
whether the proposal will materially impair
navigation or be inconsistent with the public
interest. Thereafter the department of re-
source development may disapprove such ap-
plication if it finds the proposed work will
materially impair navigation or be detrimental
to the public interest. If the department does
not disapprove within 15 days after receipt of
the report of the conservation director, ap-
proval is deemed granted. The applicant shall
be notified by mail as to the manner of dispo-
sition of his application,

(3) PenarLty. Any person violating this
section or any term or condition of a permit
issued pursuant thereto shall be fined not more
than $1,000 or imprisoned not more than 6
months or both.

History: 1961 c. 366; 1965 c. 28, 614 s. 57 (2g).

Maintenance of a water ski Jump without a
permit does not support a cause of actlon for at-
tractive nuisance where a child was injured in
falling from it. Mazurkiewicz v, Pawinski, 32 W
(2d) 211, 145 NW (2d) 186.

The function of the PSC in granting or denying
a permit under this section is legislative., Since
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a hearing is required a contested case is presented.
Hixon v. Public Service Comm., 32 W (2d) 608, 146
NW (2d) 577,

30.125 Cutting weeds in navigable waters

a_nuisance; penaity. (1) REMOVAL OF WEEDS.
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Cutting weeds in navigable waters and not re-
moving such weeds is a nuisance. Any person
cutting weeds in navigable waters shall re-
move such weeds from the water,

(2) Exceprion. This section shall not ap-
ply to lakes where the lake property own-
ers have incorporated under ch. 180 and oper-
ate under s, 289.70 when a majority of the
members decide at the annual meeting that
every lake property owner shall remove the
weeds floating to his shore.

(3) PenaLTy. Any person violating this
section may be fined not more than $100 or
imprisoned not more than 3 months or both.

History: 1967 c. 185,

30.13 Regulation of wharves and piers;
establishment of pierhead lines. (1) RicuTs
OF RIPARIAN PROPRIETORS. Riparian proprietors
may construct wharves or piers in navigable
water in aid of navigation without obtaining a
permit under s. 30.12, provided such wharves
or piers do not interfere with public rights in
navigable waters or with rights of other ri-
parian proprietors, and subject to any pier-
head line which may have been established
and to the regulations contained in sub. (2)
and in any ordinances enacted pursuant there-
to. Except'as otherwise expressly provided,
any wharf or pier which does not comply with
this subsection constitutes an unlawful ob-
struction of navigable waters.

(2) WHARVES AND PIERS REGULATED. All
wharves and piers extending beyond the nat-
ural shore or established bulkhead line shall
be so constructed as to allow the free move-
ment of water underneath and in such manner
as will not cause the formation of land upon
the bed of the water. A municipality may
enact ordinances not inconsistent with this
section regulating the construction of wharves
and piers located within, or attached to land
within, such municipality. ’

(3) ESTABLISHMENT OF PIERHEAD LINES.
Any municipality authorized by s. 30.11 to
establish a bulkhead line may also establish a
pierhead line in the same manner as it is au-
thorized to establish a bulkhead line, éxcept
that if such municipality has created a board
of harbor commissioners, the municipality
must obtain the approval of such board to the
establishment of the pierhead line in addition
to the approval of the department of resource
development, Any pierhead line established

602

by a municipality shall be established in the
interest of the preservation and protection of
its harbor or of public rights in navigable
waters.

(4) WHARVES AND PIERS BEVOND PIERHEAD
LINES PROHIBITED; EXCEPTIONS. Any wharf
or pier extending into navigable water beyond
a lawfully established pierhead line constitutes
an unlawful obstruction of navigable water un-
less a permit for such wharf or pier has been
obtained pursuant to s. 30.12 (2).

History: 1965 c. 614 s, 57 (2g).

30.14 Reports of and hearings on viola-
tions. (1) MUNICIPALITIES TO REPORT VIOLA-
TioNS. The governing body of each munici-
pality shall promptly report to the department
of resource development every violation of s,
30.12 or 30.13 which occurs or which it has
reason to believe is likely to occur within the
municipal boundaries,

(2) HEARINGS BY DEPARTMENT OF RESOURCE
DEVELOPMENT, Upon complaint by any per-
son to the department of resource develop-
ment that any wharf, pier or other structure
exists in navigable water in violation of s.
30.12 or s. 30.13 or that any wharf, pier or
other structure proposed to be built in navig-
able water will violate s, 30.12 or 30.13, the
department of resotirce development shall hold
a hearing thereon to determine whether such
structure is or will -be in violation of those
sections,

History: 1965 c. 614 s. 57 (2g).

30.15 Penalty for unlawful obstruction of
navigable waters. (1) OBSTRUCTIONS PENAL-
1ZED. Any person who does any of the follow-
ing shall forfeit not more than $50 for each
offense:

(a) Unlawfully obstructs any navigable
waters and thereby impairs the free navigation
thereof,

(b) Unlawfully places in navigable waters
or in any tributary thereof any substance that
may float into and obstruct any such waters
or impede their free navigation.

(c) Constructs or maintains in navigable
waters, or aids in the construction or mainte-
nance therein, of any boom not authorized by
law. '

(d) Constructs or, places any structure or
deposits any material in navigable waters in
violation of s. 30.12 or 30.13.

(2) Exceptions. Subsection (1) does not
apply to the floating or movement of logs or
timber in navigable waters, or the necessary
use of temporary booms in the course of such
floating or movement or the cutting of weeds
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in such waters with the consent of the conser-
vation commission.

(3) EACH DAY A SEPARATE VIOLATION. Each
day during which an obstruction exists in vio-
lation of sub. (1) is a separate offense.

(4) OBSTRUCTIONS ARE PUBLIC NUISANCES.
Every obstruction constructed or maintained
in or over any navigable waters of this state
in violation of this chapter and every violation
of 5. 30.12 or 30.13 is declared to be a public
nuisance, and the construction thereof may
be enjoined and the maintenance thereof may
be abated by action at the suit of the state or
any citizen thereof.

History: 1961 c, 151,

30.16 Removal of obstructions to naviga-
tion. (1) Removar, The governing body of
any city, village or county in this state may
cause to be removed to a convenient and safe
place any watercraft or float obstructing or
interfering with the free navigation of any
river, canal, water channel or slip within its
harbor after having given reasonable notice to
the master or owner or his agent, if known
and a resident of this state, or to the person
in charge thereof, to so remove such water-
craft or float. The governing body of such
city, village or county by ordinance or resolu-
tion may authorize any harbor master or other
public officer over whom it has jurisdiction to
remove such obstruction, and may prescribe
his duties with respect thereto and the mode
of carrying them into effect and may prescribe
penalties for violation of such ordinance or
resolution,

(2) Costs oF REMOVAL. All costs, charges
and expenses of such removal are a first lien
on such watercraft or float, which lien may be
enforced in the manner provided by law. The
owner of any such watercraft or float is also
personally liable for such costs, charges and
expenses, to be recovered by such city, village
or county by a personal action,

30,17 - Interfering with buoy or beacon,
Any person who intentionally removes any
buoy or beacon placed in the waters of this
state by authority of the United States or this
state or other governmental authority or who
moors or attaches any watercraft to any such
buoy or beacon shall be fined not more than
$50 or imprisoned not more than 90 days or
both.

30.18 Diversion of water from lakes and
sireams. (1) WHEN DIVERSION LAWFUL. (a)
It'is lawful to temporarily divert the surplus
water of any stream for the purpose of bring-
ing back or maintaining the normal level of
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any navigable lake or for maintaining the nor-
mal flow of water in any navigable stream,
regardless of whether such navigable lake or
stream is located within the watershed of the
stream from which the surplus water is di-
verted. ,

(b) Water other than surplus water may be
diverted with the consent of riparian owners
damaged thereby for the purpose of agricul-
ture or irrigation but no water shall be so
diverted to the injury of public rights in the
stream or to the injury of any riparian located
on the stream, unless such riparians consent
thereto.

(2) SURPLUS WATER DEFINED, “Surplus
water” as used in this section means any water
of a stream which is not being beneficially
used, The department of resource develop-
ment may determine how much .-of the flow-
ing water at any point in a stream is surplus
water, S
(3) AppPLiCATION FOR PERMIT. (a) It is
unlawful for any person to divert water for
the purposes set forth in sub. (1) without a
permit. The applicant shall file an applica-
tion with the. department of resource develop-
ment setting forth the name and post-office
address of the applicant, the name of the
stream, the point in the stream from which it
is proposed to divert the surplus water, the
name of ‘the navigable lake or navigable
stream or lands to which such water is to be
diverted, the location and description of the
canal, tunnel or pipes and other works through
which the water is to be diverted, the amount
of water to be diverted, the periods of time
when it is proposed to divert such water, and
the time required for the completion of the
canal and other struictures necessary for the
completed project, which shall not be greater
than 2 years from the filing of the application.

(b) A map shall accompany the application
on a scale of not less than 4 inches to the
mile, showing the land topography and the
course of the proposed diversion canal and
other works, and the ownership of all lands
upon ‘which will be located the canal and all
other works for the completed project.

(c):Plans. in duplicate showing cross sec-
tions’ and profiles for. the canal, showing all
tunnels, pipes or other diversion works, the
dam and control work at the point of diver-
sion and at the point of discharge, must ac-
company the application.

(d) The department may require such addi-
tional information as may be pertinent.

(4) NOTICE OF HEARING ON APPLICATION.
On the receipt of the application, the depart-
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ment shall set the application for a public
hearing, notice of which shall be given by pub-
lication and by mailing a copy of the notice,
as provided in s. 31.06, to every person upon
whose land ‘any part—of- the-canal -or-other
structures will be located, to the clerk of the
town, village or city and county in which the
diversion will take place, the clerk of the
town next downstream, and the clerk of any
village or city through which the stream runs
and which is adjacent to said municipalities in
which the diversion takes place.

(5) IssuaNCE OF PERMIT. At the conclu-
sion of the hearing, if it appears that the
water to be diverted is surplus water, or if not
surplus water the riparians injured by such
diversion have consented thereto, the depart-
ment shall so find and shall issue a permit for
the diversion of such water. No new permit
shall issue for diversion of water from any
trout stream designated as such by the con-
servation commission in publication 213-57
and subsequent issues of said publication with-
out prior written approval by the conservation
commission. The department shall determine
and fix the quantity of water to be diverted
and the time when such water may be di-
verted. When it is determined that a riparian
permittee is authorized to withdraw a stated
flow of water, he may use that water on any
other land contiguous to his riparian land, but
he may not withdraw. more water than he
did prior to August 1, 1957, The department
of resource development shall annually review
with the conservation commission all permits
to divert water issued since August 1, 1957.
Upon making such annual review, the depart-
ment of resource development may revoke any
permit upon finding that the withdrawal is
detrimental to other riparians or to the stream
or lake and shall revoke any permit issued for
diversion of water from any trout stream des-
ignated as aforesaid when requested to do so
for conservation purposes by the conservation
commission.

(6) DEPARTMENT TO HAVE CONTINUING JU-
rispICTION. The quantity of water to be
taken and the time or times when it may be
taken shall be under the control of the depart-
ment of resource development, to the end that
only surplus water be diverted from its natural
channel, and that when any water in a stream
ceases to be surplus water, the diversion of
such water shall cease except that the depart-
ment may permit the diversion of other than
surplus water with the consent of the riparian
owners damaged thereby.

(7) PREREQUISITES TO PROJECT CONSTRUC-
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TION. After an application under this section
has been filed with the department of resource
development, the applicant may enter any land
through which it is proposed to divert the wa-
ter-for-the-purposes- of -making - any - surveys
required for drafting the plans for the proj-
ect, but no work shall be commenced on the
canal, headworks or other structures neces-
sary for the project until the plans for the
same have been approved by the department.
Any person having received a permit to divert
water under this section may construct upon
the land of another the canal and other works
authorized by the permit after the damage
which will be sustained by the owner or own-
ers of such land has been satisfied, or has been
determined as provided for in ch. 32, and
after the final sum so determined and all costs
have been paid to the persons entitled thereto
or to the clerk of the circuit court on their
account,

(8) PERMIT TO CONSERVATION COMMISSION.
When after due examination and investiga-
tion, the conservation commission determines
it to be necessary for conservation purposes
that water elevations in any navigable stream
or lake be raised, the commission may, when-
ever it has funds available from any source
other than license fees, file with the depart- .
ment of resource development an application
for a permit under this section or ch, 31. The
department of resource development shall
grant such permit, and shall determine and
fix the elevations to which the water may be
raised or maintained, but such water elevation
shall in no case be fixed below the normal ele-
vation without the consent of the conservation
commission. If any lands are damaged by
the raising of the water levels above normal,
pursuant to the permit, and the conservation
commission cannot acquire the right to flow
such lands by agreement with the owner, it
may acquire such lands or the right to flow
the same by condemnation under ch. 32.

(9) JupIciAL ReVIEW. Any order or deter-
mination made by the department of resource
development is subject to judicial review as
prescribed in ch. 227,

(10) PenaLTY. Any person violating this
section or any term or condition of a permit
issued pursuant thereto shall be fined not more
than $1,000 or imprisoned not more than 6
months, or both.

History: 1961 c. 134, 366; 1963 c. 32; 1965 c, 125,
252, 614 ss, 6 and 57 (2g).

Note: ‘“Publication 213-57" referred to in sub.
(5) is a publication of the conservation commis-
sion entitled “Wisconsin Trout Streams.”

See note to 94.26, citing 50 Atty. Gen. 24,

Prescriptive water rights in Wisconsin, Harng-
berger, 1961 WLR 47,
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30.19 Enlargement and protection of wa-
terways. (1) PermITs REQUIRED. Unless a
permit has been granted by the department of
resource development or authorization has
been granted by the legislature, it is unlawful:

(a) To construct, dredge, commence or do
any work with respect to any artificial water-
way,. canal, channel, ditch, lagoon, pond, lake
or similar waterway where the purpose is ulti-
mate connection . with an existing navigable
stream, lake or other body of navigable water,
or where any part of such artificial waterway
is located within 500 feet of the ordinary high-
water mark of an existing navigable stream,
lake or other body of navigable water.

(b) To connect any natural or artificially
constructed waterway, canal, channel, ditch,
lagoon, pond, lake or similar waterway with an
existing body of navigable water, for naviga-
tion or any other purpose.

(c) To grade or otherwise remove top soil
from the bank of any navigable stream, lake
or other body of navigable water where the
area exposed by such grading or removal will
exceed 10,000 square feet.

(d) This section shall not apply to the con-
struction and repair of public highways or to
any agricultural uses of land, nor to any navi-
gable body of water located wholly or partly
in any county having a population of 500,000
or more.

(2) PERMITS FOR WORK OR TO ENLARCE
WATERWAYS. Before any work or connection
specified in sub. (1) is undertaken the appli-
cant shall file an application with the depart-
ment setting forth the following:

(a) The name and address of the applicant.

(b) The legal description of the lands in-
cluded in the project. .

(¢) A summary statement of the purpose
of the project.

(d) A map or diagram showing the proposal
on an adequate scale with contours and cross-
section profiles of the waterways to be con-
structed or grading to be undertaken.

(¢) The name and address of the secretary
of any property owners’ association pertaining
to the bodies of water affected by the project
or if there is no such association, the names
and addresses of at least § persons who own
real property located adjacent to the bodies
of water. If fewer than 5 persons own real
property located adjacent to the bodies of
water, the names and addresses of such per-
sons that own real estate so located shall be
given.

(f) Such other information that may be
required by the department.
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(3) Nortice or HEARING. Upon receipt of
the application the department shall mail
copies to the conservation commission, state
board of health, clerks of the municipality
and county in which the project or bodies of
water affected are located, and to the other
persons named in sub. (2) (e), accompanied
by a statement that unless written objection
is filed with the department of resource de-
velopment within 30 days after the mailing of
the application, the department may take ac-
tion to grant the application without public
hearing. If the application affects the Mil-
waukee river, the Menomonee river, the Kin-
nickinnic river, the Root river or any of the
tributaries thereof, notice shall also be given
to the metropolitan sewerage district of the
county of Milwaukee, If timely objection is
filed, the department shall set the application
for public hearing. Notice of such hearing
shall be given by publication and by mailing
a copy of the notice, as provided in s. 31.06,
to the persons named in this subsection,

(4) IssuaNcE oF PERMIT.  If the depart-
ment finds that the project will not injure pub-
lic rights or interest, including fish and game
habitat, that the project conforms to the re-
quirement of laws for the platting of land and
for sanitation and that no material injury to
the rights of any riparian owners on any body
of water affected will result, the department
shall issue a permit authorizing the enlarge-
ment of the waterways affected.

(5) ConpirioNs oF PERMIT. The permit
shall provide that all artificial waterways con-
structed under this section shall be public wa-
terways. The department may impose such
further conditions in the permit that it finds
reasonably necessary to protect public health,
safety, welfare, rights and interest and to pro-
tect private rights and property.

(6) PENALTY. Any person violating this
section or any term or condition of a permit
issued pursuant thereto shall forfeit not more
than $1,000.

History: 1961 ¢, 284; 1963 c¢. 313; 1965 c. 148, 614
8. 57 (2g).

Riparian water law;
1966 WLR 172,

lakeshore development,

30.195 Changing of stream courses. (1)
PerMmir REQUIRED. No person shall change
the course of or straighten a navigable stream
without a permit therefor having been granted
pursuant to this section or without otherwise
being expressly authorized by statute to do so.
Any person violating this section shall be fined
not more than $1,000 or imprisoned not more
than 6 months, or both,
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(2) AppricaTtioNs. Applications for per-
mits required by this section shall be made
to the department of resource development
upon forms prescribed by it. Applications
shall contain such information. as. the. depart-

ment reasonably requires to enable it to act
on the application.

(3) GrantiNG or PERMIT. Upon applica-
tion therefor, the department of resource de-
velopment shall grant a permit to the owner of
any land to change the course of or straighten
a navigable stream on such land, if such
change or straightening will improve the eco-
nomic or aesthetic value of the owner’s land
and will not adversely affect the:flood flow
capacity of the stream or otherwise be detri-
mental to public rights or to the rights of
other riparians located on the stream. If the
department finds that the rights of such 1i-
parians will be adversely affected, it may grant
the permit only with their consent.  Such per-
mit may be granted on the department’s own
motion after its own ‘investigation: or after
public hearing and after giving prior notice of
such investigation or hearing to the conserva-
tion commission. If the conservation com-
mission requests a public hearing, the depart-
ment of resource development shall not act on
the application for the permit until such hear-
ing has been held.

(4) LIABILITY FOR NEGLIGENCE. No com-
mon law liability, and no statutory liability
which may be provided elsewhere in these
statutes, for damages resulting from the
changing of the course of or from the straight-
ening of a stream is in any manner affected by
this section, nor does this section create any
liability on the part of the state for any such
damages, but a person who changes the course
of a stream or straightens a stream in accord-
ance with a permit granted pursuant to this
section is presumed to have exercised due
care in such changing or straightening.

(5) RESTORATION OF UNLAWFULLY
STRAIGHTENED STREAM. The department of
resource development, upon its own finding
that the course of a stream has been changed
or the stream straightened in violation of this
section and that it is in the public interest to
restore such stream to its former course, may
order the person who straightened or changed
the course of the stream in violation of this
section to restore such stream to its former
course. If the person fails to comply, or in
good faith to begin to comply, with such order
within ‘the time specified therein, or in the
case of appeal, within 20 days after final judg-
ment, he is subject to a forfeiture of not more
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than $25 for each day such failure to comply,
or begin to comply, continues.

(6) CEASE AND DESIST ORDER. The depart-
ment may order any person violating or
threatening -to - violate-this- section-to--cease
and desist from such violation or threatened
violation. If such person fails to comply with
such order within § days after issuance
thereof, the department may cause an action
for injunction to be commenced in a court
of competent jurisdiction to have such order
enforced. Such order is not reviewable under
ch. 227, ‘ ‘

(7) ApprrcatioN oF sEctioN, This section
shall not apply to municipal or county-owned
lands in counties having a population of
500,000 or more. ‘
| History: 1961 c. 454, 622; 1065 c. 614 5. 57 (28).

30.20 Removal of material from beds of
navigable waters. (1)- UNLAWFUL REMOVAL,
(a) No .person shall remove any material
from the bed of any navigable lake or from
the bed of any outlying, waters of this state
without first obtaining a contract therefor as
provided in sub. (2). :

(b) No person shall remove any material
from the bed of any lake or stream not men-
tioned in par. (a) without first obtaining a
permit from the department under: sub. (2)
(c).

(c) ‘Any person violating ‘this section’shall
forfeit not more than $1,000 for each such
violation.

(2) ConTrRACTS FOR REMOVAL. (a) The
department of resource development, when-
ever consistent with public rights, may enter

into contracts on behalf of the state forthe

removal of any material from the bed of
any mnavigable lake or' any of the outlying
waters, and for the lease or sale of such
material. Every such contract shall' contain
such conditions as may be necessary for the
protection of the public interest and the in-
terests of the state and shall fix the compen-
sation to be paid to the state for material so
removed,. except that no compensation shall
be paid for such material if the contract is
with a municipality and the material is to be
used for a municipal purpose and not for re-
sale. No contract entered into pursuant to
this paragraph shall run for a longer period
than 5 years.

(b) The department of resource develop-
ment, whenever consistent with public rights,
may enter into contracts on behalf of the
state for the removal of any mineral, ore and
material from beneath the bed of navigable
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lakes and waters, where the waters would not
be disturbed in the removal operation and for
the lease and sale of such mineral, material
and ore and provide the necessary regulations
for all acts incident thereto. Every such con-
tract shall contain such conditions as may be
necessary for the protection of ‘the public
interest and the interests of the state, and
shall fix the compensation to be paid to the
state for the material, mineral and ore so
removed. No contract entered into, pursuant
to this paragraph, shall run for a longer period
than 75 years. Should any doubt exist as to
whether the state, in fact, owns such lake bed
or stream bed such contract or lease shall be
for such interests, if any, as the state may
own. Title to the royalties to be paid when
mining operations are begun shall be deter-
mined at such future time as royalties for
ores so sold are paid or are due and payable.

(¢) A permit to remove material from the
bed of any lake or stream not included in
sub. (1) (a) may be issued by the department
if it finds that the issuance of such a permit
will be consistent with the public interest in
the water involved. The department may
adopt rules to enable it to administer this
section.

(3) OUTLYING WATERS DEFINED. In this
section, “outlying waters” has the meaning
designated in s, 29.01 (4).

History: 1961 c. 632; 1965 c. 614 ss..7, 8 and 57
(28).

30.205 Zoning for certain lake bed remov-
als, (1) When any lake area, either through
siltation or because of a lowered water level,
becomes unfit for recreational use, the de-
partment of resource development may estab-
lish zones within which the owners of de-
veloped riparian lands adjacent thereto may
at their own expense remove material from
the lake bed to restore the area to recrea-
tional use. Once the zone is established, s.
30.20 (1) (a) shall not apply.

(2) Upon application by a riparian owner
for the establishment of a zone under this
section or on its own motion, the department
shall hold a hearing on the question of estab-
lishing the zone. Notice of the hearing shall
be published in the area affected as a class
2 notice, under ch. 985. The zone shall be
established by the department only if it findd
that the interests of the general public or of
other riparian owners will not be adversely
affected by such action. If the department
determines to establish a zone, it shall fix the
zone’s boundaries, determine the amount of
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material which may be removed and issue
orders governing such removal,

(3) The department of resource develop-
ment may establish such rules and procedures
as are necessary to implement this section
and all actions by the department under this
section are reviewable under ch. 227.

(4) This section applies only to outlying
waters as defined in s. 29.01,
History: 1963 c¢. 359; 1965 c. 252, 614 s, 57 (2g).

30.21 Use of beds of Great Lakes by pub-
lic utilities. (1) WATER INTAKE FACILITIES.
Upon compliance with such applicable regula-
tions as may be imposed by the government
of the United States and subject to chs. 196
and 197 .and rules and orders of the public
service commission issued pursuant thereto,
any public utility may, pursuant to permit
granted by resolution of the governing body
of any city, village or town situated on any
waters of Lake Michigan or Lake Superior
or in the Great Lakes basin, construct, main-
tain and operate, upon and under the bed
thereof adjoining such city, village or town,
all cribs, intakes, basins, pipes and tunnels
necessary or convenient for securing an ade-
quate supply of water suitable for the pur-
poses of such utility, provided only, that con-
currently with the construction of facilities
for the withdrawal of water from the lakes,
the city, town or village must construct sew-
age treatment and disposal works adequate
to treat completely all sewage of the munic-
ipality and to return the purified effluent to
the Great Lakes basin. Any city, village or
town, the limits of which are within 50 miles
of any such waters and any public utility
serving the same shall be deemed to be situ-
ated on such waters within the meaning of
this section and such municipality or public
utility serving the same shall, subject to this
section, have authority to acquire and own or
lease sufficient real estate, not to exceed 50
miles beyond the corporate limits of such
municipality, for the purpose of constructing,
maintaining and operating thereon or there-
under, transmission facilities and structures,
including cribs, intakes, basins, pipes and
tunnels, necessary or convenient for securing
an adequate supply of water suitable for the
purposes -of such municipality or utility. Such
facilities .shall be so constructed, maintained
and operated as to avoid material obstruction:
to existing navigation or the use of private
property not owned by such utility.

' (2) HARBOR FACILITIES; PUBLIC UTILITY
STRUCTURES. Pursuant to the authority and




30.21

conditions specified in sub. (1), any such
utility may also:

(a) Improve the navigability of any of the
waters specified in sub. (1) and construct
upon the shore and the adjoining bed of such
waters, harbor facilities adapted for the re-
ception, docking, unloading and loading of
vessels carrying supplies required for the op-
eration of such utility.

(b). Place any public utility structure, in-
cluding all or part of any plant for the gen-
eration of electricity and the appurtenances,
upon the bed of any of the waters specified
in sub. (1), provided the utility first obtains
approval under this chapter and obtains the
approval of the public service commission as
required by s. 196.49 or rules or orders of
the public service commission issued pursuant
thereto, and also obtains the approval of the
department of resource development to the
making of any payment to be made to the
municipality with respect to the erection of
such structure.

History: 1963 c. 444, 501; 1965 c. 614,

30.22 Great Lakes compact commission,
(1) MEMBERS; APPOINTMENT; TERMS. Two
members to be appointed by the governor are
hereby added to the Wisconsin Great Lakes
compact commission created by ch. 275, laws
of 1955, so that the commission will consist
of 5 commissioners appointed by the gover-
nor. The commissioners shall be persons hav-
ing knowledge of and interest in problems of
the Great Lakes basin. One commissioner, ap-
pointed for an indefinite term, shall be a state
officer or employe and shall serve as secretary
of the Great Lakes compact commission, With
respect to the terms of the other 4 commis-
sioners, the 2 appointed prior to 1959 shall
serve terms which expire on June 30, 1957
and June 30, 1959, respectively, and the 2
commissioners added to the commission by
this section shall be appointed for terms ex-
piring on June 30, 1961 and June 30, 1963,
respectively; thereafter, appointments shall
be for terms of 4 years. The commissioners
shall receive no salaries but shall be reim-
bursed for actual and necessary expenses.

(2) Duties. It is the duty of the Wiscon-
sin Great Lakes compact commission:

(a) To represent this state on the Great
Lakes commission created by the Great Lakes
basin compact ratified and enacted by chapter
275, laws of 1955, and through such repre-
sentation to perform the functions of the
Great Lakes commission in conjunction with
the commissioners of other party states.
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Whenever a vote is required by the terms of
the Great Lakes basin compact, each member
of the Wisconsin Great Lakes compact com-
mission is authorized to cast the same propor-
tion ~of “the~3 “votes “to “which the state of
Wisconsin is entitled under the compact as
each of the other members of the Wisconsin
Great Lakes compact commission.

(b) To maintain a continuing investigation
of the project of connecting the Great Lakes
with the Atlantic ocean by means of the Wel-
land canal and the St. Lawrence river and to
urge upon congress the enactment of addi-
tional appropriate legislation to enable the
full development of such waterway, the com-
mission to work in conjunction with similar
commissions in other states and with other
interested groups and agencies in the promo-
tion of such project.

(c) To direct and execute a program of
education in such form as the commission may
determine, in support of the projects for de-
velopment of the St. Lawrence seaway and
the deepening of the Great Lakes connecting
channels, using not to exceed the amount of
funds appropriated for that purpose.

(d) To report annually to the governor
and biennially to the legislature, and to make
such other reports as are requested by the
governor or which it deems appropriate,

(3) FINANCING GREAT LAKES COMMISSION,
The Great Lakes compact commission may
annually contribute to the Great Lakes com-
mission not to exceed the amount appropriated
for that purpose.

30.23 State officers to ald Great Lakes
commission. It is the policy of the state to
carry out the Great Lakes basin compact and
to accomplish the purposes thereof, and all
officers of the state shall do all things falling
within their respective jurisdictions necessary
or incidental to carrying out such compact,
Officers, agencies and employes of the state
government shall, at reasonable times and
upon the request of the Great Lakes com-
mission, furnish such commission with in-
formation and data within their possession and
aid such commission by loan of personnel and
other means lying within their respective legal
powers,

30,24 Transfer of Fox river facilities. (1)
The state of Wisconsin hereby accepts the
transfer of the federal project structures, ap-
purtenances and real property on the upper
Fox river pursuant to P. L. 85-500, when the
state conservation commission determines that
said structures, appurtenances and real prop-
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erty have been put in condition by the federal
government as set forth in and in accordance
with' the work plan agreed upon between the
United States army corps of engineers and
the conservation commission dated Septem-
ber 8, 1958,

' (2) Due to leakage in the Princeton dam
and the Montello dam, facilities transferred
by the fedéral government to this state pur-
suant to sub. (1), the level of the waters of
the upper Fox river, in which such dams are
located, is so lowered as to impair boating,
fishing and hunting thereon and other recrea-
tional values, and also prevents this state
from maintaining and managing water levels
for the river as required by law and the
conservation commission is directed to have
the ‘dams renovated and repaired and to this
end shall apply to the regional director. of
the ‘bureau of outdoor recreation, lake central
region, for federal grant-in-aid for the proj-
ect from the land and water conservation
fund under P.L. 88-578 (78 Stat. 897), in-
corporating in the application a statement
that the commission is directed by chapter
298, laws of 1965, and chapter [110], laws
of 1967, to receive such funds, inclosing a
certified copy of such acts, and file a project
proposal for the repair of each dam, and
certify a specified amount of money whlch is
available to match federal grants-in-aid, If
the proposed project is approved the com-
mission shall proceed with the project and
make necessary payments therefor from the
appropriation made by s. 20.280 (3) (x) and
(¥).and 20.370 (1) (un) and (zm).

'lilistory: 1965 ¢. 298, 433 s. 121; 1967 e, 110, 291
8, .

30.25 Wolf river protection. No effort to
improve the navigation on the Wolf river
north of the southern boundary of Shawano
county shall be made nor shall any dam be
authorized in that portion of the Wolf river.
Any permit issued or in effect by virtue of
or under authority of any order or law au-
thorizing the construction of any dam in the
Wolf river in Langlade county is hereby set
aside and declared void. This declaration
shall not affect the operation or maintenance
of any emstlng dam.

History 1963 ¢. 253,

30.251 Wolf river preservation. (1) As
used in this section unless the context re-
quires otherwise:

{a) “County” means Menominee county
and “county board” means the county board
of that county.
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(b) “Town” means the town of Menominee,
and “town board” means the town board of
that town. '

(c) “Comipany” means Menominee Enter-
prises, Inc.

(d) “Area” means the area described in
sub. (3) (a).

(2) The legislature finds that the scenic
beauty, wildlife and recreational resources of
the Wolf river 'in the county are seriously
threatened by cottage development now built
and to be built along the shores; It is prob-
able that there will be federal legislation
which will provide for such preservation of
the river; and, therefore, the legislature for
the purpose of preserving such waters as a
scenic waterway, makes the following offer
to the county, the town, the company, and
other owners and lessees in the area spec1ﬁed
in sub. (3) (a).

(3) The state will pay, from the' appropna—
tion made by s. 20.370 (1) (b) and (¢),
sums as provided in sub. (2) and on’the fol-
lowing conditions:

(a) Beginning one week after the accept-
ance of the offer, no new structure of any
kind shall be commenced on or in the waters
of the Wolf river in Menominee county nor
within 200 feet outward from the shore lines
of said river from the northern county bound-
ary through Keshena Falls and all construc-
tion in progress in said area shall be dlscon—
tinued by all parties concerned. :

(b) There shall be free public access for
fishing and camping privileges but huntmg
shall be forbidden by the general public:

(¢) In the acceptance of the offer it shall
be specified just how the appropriation made
by s. 20.370 (1) (b) shall be prorated among
those initially accepting this offer.

(d) The county and the town agree that
the moneys under this section shall' be paid
to Menominee Enterprises, Inc. for the fol-
lowing purposes:

1. Cost sharing in federal prOJects or
matchmg funds.

2. Debt retirement including retlrement of
common stock and bonds.

3. Interest or dividends to Menominee En-
terprises, Inc. shareholders.

4, Payment to Menominee county for tax
relief,

(e) That this agreement terminates at the
end of 3 years or when the legislature fails'
to appropriate funds for this purpose or when
federal legislation superseding this section is
enacted and approved by the county, town
and company,
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(f) If any private owner or lessee, other
than the company, of property in the area
or waters specified in par. (a) fail to join
any such agreement between the county, town
and the company, the governor may approve
the agreement made by the parties, and pay-
ments shall be made to the parties of the
agreement as made, but the agreement shall
also provide that the county, town and the
company shall endeavor to have such private
owners and lessees join in the agreement and
provide a formula for ascertaining the amount
to be paid to each. Any such separate agree-
ment shall be effective when approved by the
governor -and the amount agreed upon shall
be certified from the appropriation made by
s. 20.370 (1) (c).

(g) The county board and the town board
are directed to meet in special session within
30 days after August 3, 1966, or if such day
is a legal holiday, then on next business day,
and, together with the officials of the com-
pany, and representatives of owners and les-
sees of property in the areas described in par.
(a), consider and act on said offer. The of-
ficials of the company and other area repre-
sentatives of owners and lessees are requested
to attend such meetings. The district attorney
of the county, the attorney general or his
representative, a representative of the con-
servation commission, and a representative of
the department of resource development shall,
and any other representative attorney or per-
son may, attend such meetings. The chair-
man of the county board shall as soon as
possible after August 3, 1966, cause to be
published in the newspaper in which county
resolutions or ordinances are published, a
notice of the time, place and purpose of the
meeting.

(h) The conservation commission, in agree-
ment with the county board of Menominee
county, town and company, shall make such
rules as are necessary for the protection and
reasonable use of the area.

(4) No payment shall be made from the
appropriation made by s. 20.370 (1) (b) and
(c) unless approved by the governor.

(5) The conservation commission shall in-
spect the area to ascertain the participants’
compliance with the agreement, and if non-
compliance is found the commission shall
institute proper proceedings to effect com-
pliance.

(6) Payments from the appropriation made
by s. 20.370 (1) (b) and (c) shall be made
on certification by the conservation commis-
sion,
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History: 1965 c. 623; 1967 c. 291 s. 14,

30.26 Wild rivers. (1) LEGISLATIVE IN-
TENT. In order to afford the people of this
state an opportunity to enjoy natural streams,
to-attract-out-of-state visitors-and-assure  the
well-being of our tourist industry, it is in the
interest of this state to preserve some rivers
in a free flowing condition and to protect
them from development; and for this purpose
a system of wild rivers is established, but no
river shall be designated as wild without leg-
islative act,

(2) DesionatioN. The Pike river in Mari-
nette county, and the Pine river and its tribu-
tary Popple river in Florence and Forest coun-
ties are designated as wild rivers and shall
receive special management to assure their
preservation, protection and enhancement of
their natural beauty, unique recreational and
other inherént values in accordance with
guidelines outlined in this section.

(3) DUTIES OF CONSERVATION COMMISSION.
The conservation commission in connection
with wild rivers shall:

(a) Provide active leadership in the de-
velopment of a practical management policy.

.(b) Consult other state agencies and plan-
ning committees.

(c¢) Collaborate with county and town
boards and local development committees or
boards in producing a mutually acceptable
program for the preservation, protection and
enhancement of the rivers,

(d) Administer the management program.

(e) Seek the co-operation of the U. S. for-
est service, timber companies, county foresters
and private landowners in implementing land
use practices to accomplish the objectives of
the management policy.

(f) Act as co-ordinator under this subsec-
tion.

History: 1965 c. 363,

DEVELOPMENT AND OPERATION OF HARBORS

30.30 Municipal authority o make harbor
improvements. Every municipality having
navigable waters within or adjoining its
boundaries may exercise the following powers:

(1) HARBOR IMPROVEMENT. By proper fill-
ing or excavating or dredging and docking,
create or improve any inner or outer harbor
and such turning basins, slips, canals and
other waterways within its boundaries as it
determines are necessary.

(2) REPAIRS AND ALTERATIONS. Keep in
repair and from time to time alter, extend,
enlarge or discontinue any improvement men-
tioned in sub. (1).




611

(3) Dock WALLS AND SHORE PROTECTION
waLLS. (a) Either by itself or in conjurction
with another municipality, construct, main-
tain or repair suitable dock walls or shore
protection walls along the shore of any water-
way adjoining or within the limits of such
municipality, exclusive of privately owned
slips. Such structures may be located within
or without the municipal limits,

(b) Whenever an improvement, alteration,
repair or extension of a dock wall or shore
protection wall along the bank or shore of
any waterway adjoining or within the limits
of a municipality is required in order to elim-
inate menaces to navigation, or to promote
the public health, safety or welfare, or to
eliminate dilapidation, blight or obsolescence
of such dock wall or shore protection wall,
the board of harbor commissioners, if such
board has been established within the mu-
nicipality, or the local legislative body if no
such board has been created, shall make a
determination by resolution that it is essential
that such dock wall or shore protection wall
be improved, altered, repaired or extended.
A certified copy of such resolution shall be
served on the owners of the property of which
such dock wall or shore protection wall is a
part, by either forwarding such certified copy
of the resolution by registered mail to the own-
ers or by serving a certified copy of such res-
olution personally upon such owners if they
can be found within the municipality. The
resolution shall also specify a period of 90
days within which the owners shall be re-
quired to commence work for the improve-
ment, alteration, repair or extension of the
dock wall or shore protection wall.

(c) In the event the owners of the prop-
erty on which such dock wall or shore pro-
tection wall is located fail to notify the board
of harbor commissioners or the local legisla-
tive body, as the case may be, within such
90-day period that such work will be com-
menced as specified in the resolution, the
board of harbor commissioners or the local
legislative body’ shall request the city attor-
ney, district attorney or corporation counsel
for the commencement of an action in the cir-
cuit court in the county in which such property
is located for determination of whether or not
such improvement, alteration, repair or exten-
sion of the dock wall or shore protection wall
is required and for the fixing of the time by
the court within which time the work must be
commenced and completed, The action shall
be entitled in the name of the state and the
municipality, and the attorney general shall
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participate on behalf of the state, The com-
plaint shall recite the type of improvement,
alteration, repair or extension which is re-
quired, the approximate cost thereof, the need
for such work as related to the reasons stated
in par. (b), and such other allegations as may
be pertinent. The owners of the property
within which such dock wall or shore protec-
tion wall is located shall be named defend-
ants; they shall be permitted to plead as pro-
vided for in civil actions. The action shall
be brought to trial in the circuit court as
promptly as possible. If the circuit court
determines that the work shall be performed,
it shall make a finding to that effect and enter
an order directing the owners of the property
to commence the work and to complete it
within a period of time fixed by the court in
such order, or in the alternative provide that
the municipality may complete such work
and charge the cost thereof to the owners of
the property. The cost of such work in the
event it is performed by the municipality
shall be recovered from the owners of the
property as special assessments for benefits
to lands provided for in s. 66.60. Either
party to the action may appeal from the de-
termination of the circuit court within 30
days following the entry of the order. The
appeal to the supreme court shall be per-
fected in the same manner as are other civil
actions and shall be given precedence. Only
such portion of the cost of the work shall be
assessed against the owners which is of benefit
to their lands.

(4) SpEcIAL ASSESSMENTS. Make special
assessments for benefits to lands on account
of any of the improvements specified in sub.
(3) and also in those cases where the owners
of the property to be benefited by improve-
ments in navigable waters consent in advance
to such assessments, and in no other case, but
the cost of protecting the ends of public
streets and highways and other public grounds
shall be paid wholly by the municipality.

(5) AcqQUISITION OF LAND. Acquire such
lands or interests therein as it deems neces-
sary for properly carrying out its powers un-
der this chapter, including such lands outside
the municipal limits as are necessary to pro-
tect its property or to carry out its powers
under sub. (3). Such acquisition may be by
condemnation proceedings,

(6) Co-OPERATION WITH FEDERAL GOVERN-
MENT IN HARBOR IMPROVEMENTS. Prepare the
necessary plats and otherwise co-operate with
the federal government when it indicates its
intention to aid in the improvement of any
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harbor over which the municipality has juris-
diction, including the authority granted by s.
66.45. -If the municipality has established a
board of harbor commissioners, such board
shall have charge .of the preparation of the
plats and.other: necessary co-operation.. The
title to anylands acquired for the purpose of
such harbor improvement may be transferred
to the U, S. government for use in improving
the harbor of the municipality.

(7)- Doing. 'or work. Contract for the

doing of the work authorized by this section
or purchase .the necessary equipment for the
doing of the work itself, but if the municipal-
ity has established a board of harbor commis-
sioners such board shall have charge of  the
letting of contracts and- shall supervise the
doing -of the work, except as provided in ss.
30.31 (1) and 30.32 (2). .
" (8) LEASE OF WHARFING PRIVILEGES. Lease
the wharfing privileges of mavigable waters at
the .ends of streets; giving preference to
owners of - adjoining land, and prescribe or
regulate the fees.to be charged for wharfage
at such places. No buildings shall be erected
on the ends of streets, and a free passage over
the same for-all persons with their baggage
shall be reserved; but nothing herein shall be
construed to- prohibit the erection of public
buildings by a municipality within a filled in
area of a lake or river where such municipal-
ity: has been granted specific authority there-
for:: by the legislature, or in conjunction
therewith, in any street end or approaches
thereto. No such construction on any street
end or approaches shall prevent access to the
navigable water, If the municipality has es-
tablished a board of harbor commissioners, the
municipality may delegate to such board the
powers confefred by this subsection,

History: 1961 c. 458; 1963 c, 311,

"'30.31 Procedural and other requiremenfs
to be followed in making harbor improve-
ments. (1) SUPERVISION OF WORK. In exer-
cising the powers granted by s. 30.30 (1) to
(3) a municipality shall: be governed by the
law governing ‘'the laying: out, improvement
and repair of streets and bridges in such mu-
nicipality, so far as applicable, except that no
petition of property owners for doing any
such work is necessary. If the municipality
has established a board of harbor commission-
ers, such board shall be in charge of the work
unless the board determines that it is not
equipped to supervise the work and by reso-
lution delegates such function to the agency
which ordinarily performs such function for
the municipality, If the municipality does

not have a board of harbor commissioners, the
municipality’s board of public works or, in the
event there is no such board, the municipal-
ity’s governing body shall be in charge of the
work o
(2) WORK REQUIRING APPROVAL OF STATE OR
FEDERAL GOVERNMENT. No work for which
the approval of the department of resource
development or of the United States is re-
quired shall be commenced unless the plans
and specifications for such work have been
submitted to and approved by the department
of resource development or the proper officer
of the United States, as the case may be,
When the plans and specifications have been
so approved, the work shall be done only in
accordance with such plans and specifications.

(3) GOVERNMENT AID IN DREDGING OF HAR-
BOR CHANNELS AND FLOOD CONTROL PROJECTS.
Whenever the U. S.. government indicates its
intention to aid in any flood control project or
in the improvement of any harber by dredging
of harbor channels at federal expense, subject
to the proviso that the local interests save
the federal government harmless from all lia-
bility and claims for damages resulting from
such project or dredging, the governing body
of such municipality may, by. resolution, as-
sume- liability for and on behalf of both pub-
lic and private ownership adjacent to, with-
in, under and over the.channels, land area and
construction works in flood .control projects,
involved in such federal projects, Such mu-
nicipality may provide adequate insurance
coverage, indemnifying such municipality for
all damage resulting from such project or
dredging,. ’ '

(4) AcquisiTIoN oF LAND.  In acquiring
land by condemnation for any of the purposes
specified in this, chapter, a municipality shall
be governed by the law relating to condemna-
tion of land for public grounds or street pur-
poses, - Whenever land is acquired through a
land contract arrangement, such contract may
create a-lien on such lands for the purchase
price and interest thereon but shall not create
any . liability therefor on the part of the mu-
nicipality. ‘

(5) Co-OPERATION AMONG MUNICIPALITIES,
Whenever 2 or more municipalities propose
to co-operate in erecting, maintaining or re-
pairing a dock wall or shore protection wall,
their governing bodies shall first meet and
adopt a method of proceeding and a plan of
apportioning to each its share of the entire
cost. Such method of proceeding and plan
of apportionment shall be embodied in a reso-
lution adopted by the governing bodies of
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the co-operating municipalities acting jointly
and later such resolution shall be adopted by
each of the governing bodies acting separate-
1y. Municipalities acting under this section
shall have the powers conferred by s. 66.30.

(6) SPECIAL ASSESSMENTS. Special assess-
.ments for benefits to lands, when authorized
by s. 30.30 (4), shall be made and enforced
as provided by s. 66.60, except that at any
time within the 90-day period immediately
following the publication of the final resolu-
tion -as- required by s. 66.60 (8) (d), the
owner of any property along which such im-
provement is to be made may elect to- make
‘the -improvement along his property at his
own expense in accordance with the approved
plans: and specifications or in a manner which
conforms to good -engineering practice and
which - provides for. materials and designs
which, with respect to strength and perma-
nence, are at least equal to the requirements
-of .the -approved plans and specifications. If
“such..owner makes such improvement at . his
jown' expense, no. assessment of benefits shall
be made-therefor. If such owner fails to com-
mence- the work within the 90-day period
specified herein or fails to carry on and com-
.plete the work with due diligence, the work
may -be done or completed by the municipal-
ity and assessment of benefits made therefor.

(7). BUILDING PERMITS FOR' MARINE SHIP-
‘PING, STRUCTURES, - Before any permit for
building or improving any structure directly
affecting marine shipping is issued by a mu-
nicipality or any of its departments, the plans
therefor shall be submitted to the municipal-
ity’s board of harbor commissioners, if any.
If the board finds that the location or design
of the structure will adversely affect the or-
derly development of the harbor or the order-
ly movement of traffic to or within the har-
bor, the board may disapprove the plans, giv-
Jng its specific reasons- for such disapproval.
No permit for building or improving any such
structure shall be issued until the plans there-
for have been approved by the board of har-
bor commissioners. . The governing body of
the municipality may delegate to the board of
harhor commissioners the power to issue per-
mits for construction of dock walls.

History: 1963 c. 2; 1965 c, 614 s. 57 (2g).

30.32 Contracis; competitive bidding; ex«
ceptions. (1) COMPETITIVE BIDDING REQUIRED.
Except as otherwise provided in this section,
all: work to be let relative to the construc-
tion, repair or maintenance of a harbor or har-
bor facility and all purchases of equipment,
supplies or materials relative to carrying out
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the purposes of the statutes relating to har-
bors shall be by contract awarded to the low-
est competent and reliable bidder in accord-
ance with the laws of this state and ordinances
then applicable to such municipality with ref-
erence to the letting of public work.

(2) BoARD OF HARBOR COMMISSIONERS TO
HAVE CHARGE OF LETTING CONTRACTS. If a
municipality has established a board of har-
bor commissioners, such board shall be in
charge of the letting of contracts relative to
construction, repair. or maintenance of a har-
bor or harbor facility or the purchase of
equipment, supplies or materials relative to
carrying out the purposes of the statutes re-
lating to harbors, in lieu of the officer or agen-
cy which otherwise would be in charge of the
letting of public :work, except that if the
board determines that it is pot equipped to
handle the contracting formalities required un-
der this section, it may by resolution delegate
all or part of its functions under this section
to the agency which ordinarily performs such
functions for the municipality.

. (3). EXCEPTIONS TO COMPETITIVE BIDDING.
Subsection (1) does not apply in any of the
following cases, and work to be done or
equipment, supplies or materials to be ac-
quired may ‘be contracted for or acquired
without = competitive bidding and in: such
manner as the officer or agency in charge of
the work or acquisition may direct:

() The work to be done or equipment,
supplies or materials to be acquired will cost
less than $2,500. .

(b) The work to be done or equipment,
supplies or materials to be acquired involve
marine construction or repair work requiring
the use of floating scows, pile drivers or other
floating equipment and will involve an ex-

.penditure of: less than $5,000.

() The. equipment, supplies or materials
to be acquired is a patented: article or, process
or an article or process made by one party

only,

(d) The.work to be done or equipment,
supplies or materials to be acquired involves
an emergency repair as set forth in sub, (4).

(4) EMERGENCY REPAIRS. Whenever repairs
become necessary to any harbor facility which,
in the judgment of the official having execu-
tive charge of such facility, constitutes an
emergency in that it interrupts .the ordinary
use and operation of such facility, such official
may order such repairs to be made by some
competent party without compliance with sub.
(1) or the intervention of a formal contract.

In all cases of such emergency repairs the
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official causing the repairs to be made shall
report the circumstances thereof, including
the agreed price or estimated costs of the re-
_ pairs, to the officer or agency in charge of the
operation of the harbor and shall also forth-
with send a copy of such report to the clerk
of the municipality or, in the case of a city,
to the chief auditing officer. Whenever any
party is liable, under a lease or otherwise, to
reimburse such municipality for repairs or
cost of maintenance of such harbor facility,
the official causing the repairs to be made
shall also send a copy of such report to the
party so liable.

(5) COMPETENCY AND RELIABILITY OF BID-
pERs. Whenever any bidder for any work to
be let by an officer or agency in charge of a
harbor is, in the judgment of such officer or
agency, incompetent or otherwise unreliable
for the performance of the work for which
he bids, the officer or agency may accept the
bid of the person who, in its judgment, is the
lowest competent and reliable bidder for such
work, stating its reasons therefor, or may re-
let the same anew. Such officer or agency
may permit a sum of money or a certified
check payable to its order to be filed with any
bid or proposal in such an amount as in its
judgment will save the municipality from
any loss if the bidder fails to execute a con-
tract pursuant to law, in case his bid is ac-
cepted and the contract awarded to him.

(6) CONTRACTS TO PROVIDE FOR LIQUIDATED
DAMAGES. Every contract executed pursuant
to sub. (1) shall contain either of the follow-
ing agreements on the part of the contractor
and his sureties: ‘

(a) An agreement that in case such con-
tractor fails to fully and completely perform
his contract within the time therein limited
for the performance thereof, the contractor
shall pay to the municipality as liquidated
damages for such default, a fixed sum to be
named in the contract, which shall be such a
sum as in the judgment of the officer or agen-
cy in charge of letting the contract will save
the municipality harmless on account of such
default and insure the prompt completion of
the contract; or

(b) An agreement that in case such con-
tractor fails to fully and completely perform
his part of the contract within the time there-
in limited for the performance thereof, the
contractor shall pay to the municipality as
liquidated damages for such default, a definite
sum to be named in the contract for each
day’s delay in completing such contract after
the time therein limited for its completion,
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which daily sum shall be such an amount as
in the judgment of the officer or agency in
charge of letting the contract will save the
municipality harmless on account of such de-
fault and insure the prompt completion of the
contract.

(7) CONTRACTS TO BE EXECUTED BY SURE-
TIES. Every contract executed pursuant to
sub. (1) shall also be executed by at least 2
sufficient sureties, or a surety company, to be
approved by the officer or agency letting the
contract. Such sureties or surety company
shall guarantee the full performance of the
contract by the confractor to the satisfaction
of such officer or agency, according to the
plans and specifications of such officer or
agency, and shall be liable for such perform-
ance of the contract, as sureties, in an amount
equal to such officer’s or agency’s estimate of
the aggregate cost of the work.

(8) PAYMENT BEFORE' COMPLETION OF CON-
TRACT. When a contractor proceeds properly
and with due diligence to perform a contract,
the officer or agency which let the contract
may, in its discretion, from time to time as
the work progresses, grant to the contractor
an estimate of the amount already earned for
the work done, withholding in all cases until
final completion and acceptance of the con-
tract 15% of such estimate when such esti-
mate is less than $100,000, and 109 of such
estimate when such estimate is $100,000 or
over, which shall entitle the contractor to re-
ceive such estimate less the amount withheld.

(9) OPTIONAL CONTRACT PROVISIONS. The
officer or agency in charge of negotiating the
contract may insert in the specifications of
the work reasonable and lawful conditions as
to hours of labor and the residence and char-
acter of workmen to be employed by the con-
tractor and especially, so far as is practicable
in the judgment of such officer or agency, such
reasonable and lawful conditions as will tend
to confine employment on such work, in
whole or in part, to permanent and bona fide
residents of this state. The officer or agency
may do any part of such work by day labor
under such conditions as it prescribes. The
officer or agency may demand of such bidders
and contractors that all contracts shall be
let subject to chs. 101, 102 and 105, and all
acts amendatory thereof and supplemental
thereto, to the end that the officer or agency
and municipality shall be held harmless, The
officer or agency may reject any or all bids
or parts thereof for any such work or supplies
or materials,

(10) CoNFLICTS WITH FEDERAL REGULA-
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TIoNS. - Contracts for projects involving fed-
eral funds shall be let under such regulations
and conditions as are prescribed by the fed-
eral agency controlling such funds, so far as
such regulations and conditions conflict with
this section.

30.33 Harbor railway belt lines. (1)
BOARD TO HAVE POWERS OF RATLROAD CORPORA-
TION. Any municipality operating a public
harbor through a board of harbor commission-
ers may, through such board, construct, main-
tain or operate railway facilities or a harbor
belt line connecting various harbor facilities
with one another or with other railroads with-
in the municipality or its vicinity. The board
of harbor commissioners is granted all the
rights, powers and privileges conferred upon
railroad corporations by s. 190.02, except such
rights, powers and privileges as are conferred
upon railroad corporations by s, 190.02 (9).
Such facilities or belt line may be constructed,
maintained or operated partly outside the cor-
porate limits of the municipality. In con-
structing, maintaining or operating such facil-
ities or belt line, the board of harbor com-
missioners has the powers and privileges of
railroad corporations and shall be subject to
the same restrictions as railroad corporations
and to the supervision of the public service
commission, except as to the system of ac-
counting and the payment of wages to em-
ployes. ' ‘

(2) MUNICIPALITY MAY ORGANIZE HARBOR
RAILWAY CORPORATION, Any municipality men-
tioned in sub. (1) may, with the consent of
its board of harbor commissioners, organize a
railroad corporation for the purpose of con-
structing, maintaining or operating a harbor
belt line or may subscribe for stock in an
existing railroad corporation organized for
such purpose. If the municipality decides to
organize a railroad corporation for such pur-
pose, the governing body thereof may, by
resolution, authorize the chief executive officer
or presiding officer of such municipality to
act, together with 4 citizens to be designated
by him, as incorporators of such company.
Such incorporators shall proceed to incorpo-
rate the railroad corporation in accordance
with chs. 190 to 192, so far as applicable.
Such harbor railroad corporation is subject to
the supervisory and regulatory powers of the
public service commission to the same extent
as other railroad corporations. The munici-
pality may subscribe to the stock of such har-
bor railroad corporation and may pay for
such stock out of any funds it may lawfully
have available for that purpose, including the
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proceeds of harbor improvement bonds.

30.34 Financing harbor improvements and
operations generally. (1) HARBOR FUND TO
BE CREATED. All municipalities operating a
public harbor through a board of harbor com-
missioners shall establish in the municipal
treasury a revolving fund to be known as the
“harbor fund.” Moneys for such fund may
be raised by appropriation from the general
fund or by taxation or loan as other moneys
in the general fund are raised, Moneys in
such fund may be expended only as pro-
vided in s. 30.38 (13).

(2) FINANCING DOCK WALLS AND SHORE
PROTECTION WALLS. A municipality may pay
either or both the assessable and nonassess-
able parts of the cost of the construction,
maintenance or repair of any dock wall or
shore protection wall, authorized by s. 30.30
(3), out of its general fund or other available
funds, or it may finance such work through
the issuance of its negotiable bonds as pro-
vided in ch. 67, except that it is not necessary
to include such bonds in the municipal budget
or to submit the question of their issuance to
a referendum vote of the electors. The bonds
shall be serial bonds, payable at any time
within 10 years and shall bear interest at a
rate not to exceed 6% per annum, payable
either annually or semiannually as the gov-
erning body determines. The bonds shall be
a direct obligation of the municipality and the
full faith and credit of the municipality shall
be pledged for their payment. No such bonds
shall be issued unless at or before the time of
their issuance the governing body levies a di-
rect annual tax sufficient to pay the principal
and interest thereon as they fall due.

(3) FINANCING BY MEANS OF REVENUE
BONDS, MORTGAGE CERTIFICATES OR = ASSIGN-
MENTS OF NET PROFITS. (a) Any municipal-
ity may, with the consent of its board of
harbor commissioners, finance the cost of ac-
quisition, construction, alteration or repair of
any harbor facility by issuing evidences of in-
debtedness payable only out of the revenue
obtained from the public harbor facilities.
Suchevidences of indebtedness may be reve-
nue bonds issued under s. 30.35 or may be
mortgage certificates or pledges or assign-
ments of net profits, issued pursuant to s.
66.066 (3) or (4) as if the harbor facility
were a public utility.

(b) The moneys received from the sale of
such evidences of indebtedness shall be used
solely for the specific purpose for which they
were issued. The municipality issuing them
shall not be deemed obligated or indebted
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thereon, and no funds or money ‘of such mu-
nicipality, except the revenues from the pub-
lic harbor facilities, shall ever be used for
payment or redemption of the evidences of
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Whenever the governing body of a municipal-
ity, after having obtained the consent of the
board of harbor commissioners, determines to
finance the acquisition, construction, altera-

indebtedness, except that the municipality is-
suing such evidences of indebtedness may at
any time, with the consent of its auditing offi-
cer or committee, and by a vote of two- thirds
of its governmg body, assume the obligation
of paying the principal and interest of such
evidences of indebtedness as are then out-
standing. Thereafter, such evidences shall in
every respect be held to be outstanding in-
debtedness of such municipality. The govern-
ing body of any municipality assuming an in-
debtedness under this paragraph shall levy an
annual irrepealable tax to pay interest thereon
and discharge the principal thereof as re-
quired by Article XI, section 3, Wisconsin
constitution.

(c) The holders of evidences of indebted-
ness issued as authorized by this subsection
shall have the rights accorded by s. 66.066
(2). (b) to holders of mortgage bonds issued
pursuant to s, 66.066, but in case of sale by
order of any court, there shall be sold only
the facility itself w1thout the land on which
it is erected. The purchaser at such sale may
either remove such facility or may continue
to operate the same and collect; the revenue
thereof, in, a fair and businesslike manner,
under the supervision of the court, until the
outstanding evidences of indebtedness, to-
gether with interest until payment, have been
paid, together with all costs and charges as
determined by the court,

(4) EMERGENCY REPAIR FUND. Any mu-
nicipality having established a board of harbor
commissioners to operate its harbor facilities
may create a contingent fund for the pur-
pose of permlttlng the secretary of the board
to. pay for repairs to harbor facilities which
constitute emergency repairs within the mean-
ing of s. 30.32. (4). The secretary may pay
for such repairs -out of such fund on his
signature alone. )

(5) OrmErR FINANCING. Nothing in this
section is intended to prevent a municipality
not operating its harbor as a commercial en-
terprise from raising and appropriating funds
for improvement, alteration or repair of its
harbor and harbor facilities in the same man-
ner as it may raise and appropriate funds for
other: legitimate municipal purposes.

30.35 Financing harbor improvements
through revenue bonds. (1) ISSUANCE OF
BONDS TO BE . AUTHORIZED. BY ORDINANCE.

tion or repair of a harbor facility through rev-
enue bonds, the governing body shall proceed
by ordinance to authorize the issuance and
sale of such bonds. The ordinance shall set
forth the purposes for which the revenue
bonds are to be issued and shall state either
the amount. of such issue or an amount which
such issue shall not exceed. The ordinance
shall be offered and read at a regular meetlng
of the governmg body and a notice of the
amount and purposes of such bonds shall be
published as a class 1 notice, under ch. 985,
not less than 10 days prlor to the meetmg at
which such ordinance is to be considered for
final passage. The ordinance is not valid un-
less supported by the affirmative vote of at
least three-fourths of all of the members of
the governing body taken at a regular meeting
held after such publication. No referendum
is required before such revenue bonds are
issued.

(2) CONTENTS OF ORDINANCE AUTHORIZING
BOND 1SSUE. 'The ordinance authorizing the
issuance of revenue bonds constitutes a con-
tract with the holder of such bonds and shall
inclide covenants and provisions for the secu-
rity of the bondholders and the payment of
the bonds as the governing body deems neces-
sary or desirable for the security of the bond:
holders, including, but not limited to, provi-
sions for the establishment of adequate rates
or charges for the use of the public harbor
facilities, insurance against loss and covenants
against the sale or alienation of such facilities
and establishment of budgets relating to oper-
ation of such facilities, Any such ordlnance
shall ‘contain provisions for:

(a) Maintenance and operation of thé pub-
lic harbor facilities.

(b) The establishment of a debt amortlza-
tion and interest fund sufficient to provide for
the payment of 1nterest on the principal of
the bonds authorized by the ordlnance

(¢) The, establishment of a reserve fund
into which shall be paid annually such per-
centage of the amounts required to be paid
into the debt amortization and interest fund
as shall be determined by the ordinance. .Such
reserve fund shall be used for the purpose of
making good depreciation of the public harbor
facilities, the purchase or redemption of bonds
authorized by the ordinance and, subject to
any covenant made with the holders of bonds
issued thereunder, any other lawful. purpose,
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(2a) MUNICIPALITY TO FIX ADEQUATE
RATES. The municipality shall fix rates and
charges for the use of the harbor facilities
sufficient for the payment of the cost of oper-
ation and maintenance of such facilities, for
the payment of principal of and interest on
any indebtedness incurred for such harbor
facilities, and to provide revenues sufficient to
comply  with any covenants or agreements
made by the municipality in any ordinance
providing. for the issuance of obligations to
pay the cost of the acquisition, construction,
alteration or repair of such harbor facilities,

(3) Form or THE BONDS. Revenue bonds
shall be in the form designated by the gov-
erning body and shall be signed by those per-
sons who regularly execute instruments of
indebtedness on behalf of  the municipality.
Any of such signatures may be in facsimile
form, except that at least one shall be a- man-
ual signature,

(4) BoNDS NOT AN OBLIGATION OF THE MU-
NICIPALITY. Bonds issued pursuant to this
section shall not be the general obligation of
the municipality and shall expressly so state
on their face. Any indebtedness created pur-
suant to this section is deemed to be incurred
for a public utility, and shall not be included
in indebtedness subject to any debt limitation.

(5) SaLe or THE BONDS. The governing
body may authorize the purchase of a part or
all of such revenue bonds out of moneys ac-
cruing to or held in the debt amortization
fund or any other municipal funds not imme-
diately needed, and such funds may be in-
vested in such bonds. If the municipality
does not purchase such bonds, as authorized
by this subsection, or determines to sell such
bonds  after having so purchased them, the
bonds shall be offered at public sale after ad-
vertising as provided in ch. 67. In cities of
the Ist class, such bonds shall be sold under
the direction of the public debt commission.
No such issue of bonds -shall be sold at an
interest cost exceeding 4749 per annum,

(6) BonpHOLDERS HAVE-LIEN. Title to all
of the harbor facilities for which revenue
bonds are issued remains.in the municipality,
but a statutory lien exists in favor of the
bondholders against the facilities which have
been constructed, altered or remodeled and
the cost of which has been financed with
funds obtained through the issuance of such
revenue bonds.

(7) BONDS MAY BE PURCHASED BY FIDUCI-
ARIES. Bonds issued pursuant to this section
are hereby made securities in which any of
the following may legally invest any funds,
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including capital, belonging to them or with-
in their control:

(a) State and municipal officers and bodies.

(b) Banks, bankers, trust companies, sav-
ings banks, building and loan associations,
savings and loan associations, investment com-
panies and other persons carrying on a bank-
ing business. .

(c) Insurance ‘' companies, insurance asso-
ciations and other persons carrying on an in-
surance business.

(d) Administrators, executors,
trustees and other fiduciaries.

(e) Persons authorized to invest in bonds
or other obligations of the state,

(8) BONDS MAY BE ACCEPTED BY STATE OR
MUNICIPAL OFFICER. The bonds issued pur-
suant to this section are made securities which
may properly and legally be deposited with
and shall be received by dany state or munici-
pal officer or agency for which the deposit
of bonds or other obligations of the state is
authorized.

History: 1965 ¢, 252,

guardians,

30,37 Boards of harbor commissioners au=
thorized. (1) WHO MAY CrREATE. Any mu-
nicipality situated on a navigable waterway
may create a board of harbor commissioners
to exercise the powers and perform the duties
conferred upon such boards by law, except
that a county may not create a board of har-
bor commissioners if there exists an active
town, village or city board of harbor commis-
sioners within the county.

(2) How createp. Boards of harbor com-
missioners shall be created by resolution of
the governing body of the municipality. Such
resolution shall state whether the board is to
be composed of 3, 5, 7 or 9 members and
shall fix the date of commencement of the
original term of office. Such resolution also
shall state the length of the term of each
member of the first board to be appointed, so
that the term of one or more will expire in
one year, one or more in 2 years, and one or
more in 3 years, .

(3) APPOINTMENTS, TERMS, QUALIFICATION
AND COMPENSATION OF MEMBERS. As soon as
possible after the passage of ‘the resolution
creating such board, the chief executive of-
ficer of the municipality, in the case of a city
or village board of harbor commissioners, or
the chairman of the town or county board, in
the case of a town or county board of harbor
commissioners, shall appoint the members of
the board and designate the length of the term
of each member thereof in accordance with
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the resolution creating the board. Thereafter,
at the expiration of the term of any member,
he shall appoint a successor for a 3-year term.
All appointments are subject to confirmation
by ~the -governing- body- of - the--municipality:
No person shall be appointed to the board
unless he is a qualified elector of the munici-
pality which created the board and has been
a resident of the municipality for at least 3
years. Not more than one member of the
governing body of such municipality is eligible
for appointment to the board. A person ap-
pointed to the board shall serve until his
successor has been appointed and qualifies,
Members of the board shall receive no com-
pensation for their services but they shall be
reimbursed for expenses actually and neces-
sarily incurred in the performance of their
duties.

(4) ORGANIZATION; OFFICERS. As soon as
possible after the appointment and confirma-
tion of the members of the board, they shall
meet and organize by electing from among
their members a president and a vice presi-
dent. The board shall hold meetings at such
times and places as it determines and may
adopt such bylaws consistent with law as seem
practicable for its government.

(5) Emproves. The board shall employ a
secretary, not a member of the board, and fix
his salary, and may employ such other per-
sons, including a harbor master, as it deems
necessary for the proper performance of its
functions, and fix their duties and compensa-
tion. If the municipality which created the
board has a civil service system for its em-
ployes, all appointments shall be made pur-
suant to such system.

(6) EFFECT OF REVISION ON EXISTING HAR-
BOR BOARDS. Boards of harbor commissioners,
harbor commissions or dock and harbor
boards in existence on January 1, 1960 are
deemed to be valid boards of harbor com-
missioners as if created pursuant to this sec-
tion and are vested with all the powers and
duties conferred upon boards of harbor com-
missioners by this chapter. The members of
such boards may continue to hold office until
their terms expire, notwithstanding any pro-
vision of this section which would otherwise
disqualify them, but appointments made after
January 1, 1960 shall be made only in ac-
cordance with this section. Nothing in this
subsection is intended to prevent a munici-
pality by resolution from abolishing its board
of harbor commissioners, harbor ‘commission
or dock and harbor board.

618

30.38 Powers and duties of boards of har-
bor commissioners. (1) RrratioNsHIP TO
MUNICIPALITY’S GOVERNING BODY. (a) Except
as otherwise expressly provided, a board of
harber-commissioners-may-exereise-its powers
and perform its duties without first obtaining
the consent of the governing body of the
municipality which created it, but in no event

is the board empowered to financially obligate

in any manner this state without the con-
sent of the state legislature, or the munici-
pality in which it operates without the con-
sent of the governing body of such munici-
pality.

(b) It is the public policy of this state
that, so far as possible, the board of harbor
commissioners shall have exclusive control of
the commercial aspects of the day-to-day op-
eration of the public harbor and public harbor
facilities, as set forth in sub. (8), and the
governing body of the municipality shall have
exclusive control of the governmental aspects
relating to public health, order and safety. No
municipality may exercise the powers set
forth in subs. (8) (a) or (9), except through
a board of harbor commissioners,

(c) Insofar as consistent with the principle
set forth in par. (b), all powers not expressly
conferred upon the board of harbor commis-
sioners ‘are reserved to the governing body
of the municipality.

(2) MUNICIPAL DEPARTMENTS TO ASSIST
BOARD OF HMARBOR COMMISSIONERS. A board
of harbor commissioners may make written
requests to any other officer or agency of the
municipality for assistance in the performance
of its duties and such officer or agency shall
comply with such request if the requested
assistance involves the type of work normally
performed by such officer or agency and the
assistance will ‘not substantially affect the
budget of such officer or agency. If a differ-
ence arises between the officer or agency and
the board as to whether such officer or agency
is required to render the requested assistance,
the ruling of the governing body of the munic-
ipality with respect thereto shall be final,

(3) ConrrACT PROCEDURES. In the letting
of work relative to the construction, repair
or maintenance of a harbor or harbor facility
or in the purchase of equipment, supplies or
materials relative to carrying out its powers
and duties, a board of harbor cemmissioners
shall be governed by the procedures and re-
quirements set forth in s. 30.32.

(4) TITLE LANDS AND FACILITIES. Title to
harbor lands and facilities shall vest in the
municipality.
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(5) PLANNING AND EFFECTUATING HARBOR
IMPROVEMENTS., A board. of harbor commis-
sioners shall make such plans as it deems
necessary for the improvement of the harbor
over which it has jurisdiction, so as to ade-
quately provide for the needs of commerce
and shipping, including the efficient handling
of freight and passenger traffic between the
waterways of the harbor and air and land
transportation terminals, Among other things,
such planning may include plans for the
acquisition of land for harbor purposes, in-
cluding industrial sites, plans for laying out
service roads, plans for the construction and
acquisition of harbor facilities designed to
enlarge or improve harbor operations, and
plans for the improvement of publicly-owned
harbor facilities. In planning for service roads
the board shall seek the advice and co-opera-
tion of the local highway authorities and in
all cases shall seek the advice and co-opera-
tion of the municipal planning agency, if any.
The board shall not carry out any such plans
until they have been submitted to and ap-
proved by the governing body of the munici-
pality. When such plans have been so ap-
proved, either as submitted or in modified
form, the board shall be in charge of carrying
such plans into effect.

(6) LEASING HARBOR LANDS AND FACILITIES.
A board of harbor commissioners may lease
to any party, either for exclusive or com-
mon use, such parcels of publicly-owned har-
bor lands or such publicly-owned harbor fa-
cilities as it deems expedient, provided such
lease is for any purpose or use requiring, in-
volving or connected with the construction,
operation, maintenance or use of any harbor
facility. Such board may also lease, for rev-
enue purposes, any of the publicly-owned
harbor lands under its jurisdiction, not actu-
ally in use for harbor purposes, to be used
for any purpose deemed satisfactory to the
board. No leases of municipally-owned harbor
lands or harbor facilities made pursuant to
this subsection are valid until approved by
the governing body of the municipality, un-
less such governing body has authorized the
board to make such leases without its ap-
proval. :

(7) MAINTENANCE OF HARBOR FACILITIES.
The board of harbor commissioners shall be
in charge of the maintenance of the public
harbor facilities, To the extent that funds,
including revenue from harbor operations, are
available for such purpose, the board may
make repairs to harbor facilities without first
obtaining the consent of the governing body

NAVIGABLE WATERS, HARBORS AND NAVIGATION 30.38

of the municipality. ;

(8) HarBor opPErATION. (a) A board of
harbor commissioners shall have exclusive
control over the commercial aspects of the
day-to-day operation of the public harbor
and public harbor facilities. Among other
things the board may:

1. Operate publicly-owned or leased wharf
and terminal facilities and handling equipment.

2. Operate publicly-owned railroad belt-
lines or other essential railroad facilities, or
lease railroad facilities.

3. Assign berths at publicly-owned or leased
harbor facilities,

4. Maintain guards at publicly-owned or
leased harbor facilities.

(b) When so authorized by the municipal
governing body, a board of harbor commis-
sioners also may:

1. Operate airport facilities owned or leased
by the municipality and located on or con-
tiguous to the harbor lands.

2. Operate municipal harbor craft, such
as fireboats, tugs, dredges, barges, lighters
and inspection boats.

(c) In lieu of operating the publicly-owned
harbor facilities, a board of harbor commis-
sioners may lease such facilities for opera-
tion by the lessee, but the board shall retain
such control over the lessee as will enable
it to make certain that the harbor is operated
in accordance with the public policy set forth
in par. (e). No lease of municipally-owned
facilities is valid until approved by the gov-
erning body of the municipality, unless such
governing body has authorized the board to
make such lease without its approval,

(d) A board of harbor commissioners may
adopt rules to facilitate the exercise of its
powers and duties under this subsection.
Copies of such rules shall be made available
to interested persons upon request.

(e) In exercising its powers under this sub-
section, a board of harbor commissioners shall
be guided by a policy designed to maintain
the operation of the harbor in a continuous,
peaceful and efficient manner and shall main-
tain its services so as to effectuate this policy
and shall handle without discrimination, any
valid and legitimate cargo. But nothing in
this subsection shall prevent the board or its
lessees from adopting reasonable rules re-
garding noxious cargo or explosives.

(f) A board of harbor commissioners shall
have no jurisdiction over public bridges.

(9) Fixinc FEES. A board of harbor com-
missioners shall fix and regulate all fees and
charges for use of the publicly-owned and
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operated harbor facilities and for other serv-
ices 'rendered. All such fees and charges are
subject to the approval of the governing body
of -the municipality. Equal fees shall be

-charged-for —equal-services.~~Copiesof-the-

schedule of fees and charges shall be made
available to interested persons upon request.

(10) ACCOUNTS AND STATISTICS. A board
of harbor commissioners shall maintain an
adequate system of accounts with respect to
its operations, which system of accounts shall
be in conformity with the system used by
the municipality. The board also shall main-
tain statistics with respect to the traffic and
finances of the port.

(11) ProMOTION ACTIVITIES. A board of
harbor commissioners may engage in activities
designed to promote trade and traffic through
the port and for this purpose may, among
other things, make representations before of-
ficial public bodies and intervene in rate case
proceedings, ‘

(12) RESPONSIBILITIES RELATIVE TO JOINT
uArBors. If a board of harbor commission-
ers is in charge of a harbor which lies partly
in this state and partly in another state, the
board shall be the official body representing
the interests of the Wisconsin part of such
joint harbor and its harbor facilities and
shipping interests. The board shall study the
needs of the harbor and its harbor facilities
and shipping interests, with reference to both
its separate Wisconsin aspects and its joint
aspects, and from time to time shall make
such recommendations to the proper au-
thorities for the proper maintenance, improve-
ment and betterment of the harbor, and
especially the Wisconsin part of such joint
harbor and its hatbor facilities and shipping
interests, as seems needful and practical. The
board may take steps within its power as
séem practicable to cause such recommenda-
tions to be carried into effect. The board
may also meet and act jointly with the agency
having charge of the operation of that part
of the joint harbor located in the other state,
on matters of common interest and which
affect the joint harbor and its harbor facilities.
It may join with such agency in adopting a
general plan for the development of the
joint harbor and in making such other recom-
mendations as seem advisable and may act
jointly with such agency in doing all  things
within its power to cause such plans and
recommendations to be carried into effect.

(13) FuNDs; DISBURSEMENTS; NET REVE-
NUE. (a) All moneys appropriated to a board
of harbor commissioners, all revenues derived

620

from the operation of the public harbor ex-
cept (in the case of a joint harbor) revenue
from joint improvements before division
thereof, and- all other revenues of ‘the board
shall-be-paid-into-the-municipal treasury and
credited to the harbor fund.:

.- (b) Subject to the limitations and condi-:
tions otherwise expressed in this section and
to a budget approved by the municipal gov-
erning body, moneys in the harbor fund may
be used for the acquisition, construction, im-
provement;irepair, maintenance, operation and
administration of the public harbor and harbor
facilities. - Except as provided in s. 30.34 (4),
such moneys shall be paid out of the harbor
fund only on orders signed by the.president
and secretary of the board, or some other
official authorized by the board, after the al-
lowance of claims by the board or on orders
entered in the minutes of the board. Dis-
bursements from the harbor fund shall be
audited as other municipal disbursemients are
audited; however, the board may determine
on some other procedure it deems appropriate
for the consideration of claims and the re-
porting thereof notwithstanding the provisions
of this paragraph. If a procedure other than
that set forth in this paragraph is prescribed
by the board, the approval of the chief audit-
ing officer shall be obtained.

(¢) At the end of each fiscal year, the
board shall compute its net revenue, if any,
after paying the costs of operating, maintain-
ing and improving the harbor. Thereupon,
the board shall certify the amount of such
net revenue, if any; to the municipal treasurer
who shall cause such amount to be trans-
ferred from the harbor fund to the general
fund of the municipality.

(14) REPORTS OF EXPENDITURES. A board
of harbor commissioners shall, on or before
October 1 of each year, file with the clerk of
the municipality which created the board, a
detailed statement of the amount of money
that will be required to meet its expenses and
needs for the ensuing year, and the clerk shall
place such statement before the governing
body in'due course so that it may levy such
taxes and make such appropriations as it
deems practical to defray the expenses and
meet the needs and requirements of the board
in the performance of its functions.

(15) AnnvAaL REPORTS. A board of harbor
commissioners shall make a report annually
to the governing body of the municipality
which created it, giving an account of its
activities and an account of its revenues and
expenditures in the preceding calendar year,
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Such report may contain such other matters

ds the board deems of interest, including such

recommendations as it deems to be for the

best interest of the municipality and its har-

bor, harbor facilities and shlpplng interests.
‘History: 1963 c. 454,

REGULATION OF BOATING

30.50 Definiﬁo,ﬁs. In ss. 30.50 to 30.80:
(1). “Boat” means every description of
watercraft, other than. a seaplane on the

water, used or capable of being used as a.

means of transportation on water, .

(2) “Motorboat” means. any boat’ propelled

by. machinery, whether or not such machin-
ery is the principal source of propulsion, but
does not include a boat which has a valid ma-
rine -document issued by the bureau of cus-
toms of the U. S. government or any federal
agency successor thereto,
. (3) “Owner” means the: person who has
lawful possession of a boat by virtue of legal
title or equitable interest therein which en-
titles him to such possession.

(4) “Waters of this state” means any
waters within the territorial limits of .this
state, including the Wisconsin portion of
boundary waters.

(5) “Operate” when used with reference to
a motorboat or boat means to navigate,
steer, sail; row or otherwise to move or ex-
ercise physical control over the movement of
such motorboat or boat.

(6) “Commission” means the state conser-
vation commission, acting directly or through
its duly authorized officers or agents.

30.501 Capacity plates on boats. (1)
Every vessel less than 26 feet in length de-
signed to ‘carry 2 or more persons and to be
propelled by machinery as its principal source
of power or designed to be propelled by oars
shall, if manufactured or offered for sale in
this state, have affixed permanently thereto’
by~ the manufacturer a capacity plate as re-
quired by this section. As used in this sec-
tion “manufacture” means to construct or
assemble a vessel or alter a vessel so as to
change its weight capacity.’

(2) A capacity plate shall bear the follow-
ing information permanently marked thereon
so as to be clearly visible and legible from
the position designed or normally intended
to be occupied by the operator of the vessel
when under way:

(a) For all vessels designed for or repre-
sented by the manufacturer as being suitable
for use with outboard motor:
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1. The total weight of persons, motor, gear
and other articles placed aboard which the
vessel is capable ‘of carrymg with - safety
under normal conditions:

2. The recommended number of persons
commensurate with the weight capacity of
the vessel and the presumed weight in pounds’
of each such person. In no instance shall such-
presumed welght per person be less than 150'
pounds. : i

‘3.'Clear notice ‘that the lnformatlon ap-
pearing on the cdpacity plate is applicable’
under normal conditions and that the weight
of the outboard motor and associated equip-
ment is considered to be part of total wexght
capacity.

4. The maximum horsepower of the motor’
the vessel is designed or intended to accom-
modate

(b) For all other vessels to whlch this
section applies: '

1. The total weight of persons, gear and
other ‘articles placed aboard which the vessel
is capable of carrying with safety under
normal conditions. :

2. The recommended number of ‘pérsons
commensurate with the weight capacity of
the vessel and the presumed weight in pounds’
of each such person. In no instance shall such
presumed weight per person be less than 150
pounds,

3. Clear notice that the information ap-’
pearing on the capacity plate is apphcable
under normal conditions. '

(3) The information relatmg to mammum
capacity required to appear on capac1ty plates
by sub. (2) shall be determined in accordance
with such methods and formulas as are pre-
scribed by rule adopted by the conservation
department. In prescribing such methods and
formulas, the conservation department shall
be guided by and give due regard to the
necessity for uniformity in methods and for-
mulas lawful for use in determining .small
vessel capacity in the several states and to
any methods and formulas which may be,
recognized or recommended by the U S
coast guard.

(4) Any vessel to which this section ap-
plies not having a capacity plate, meeting the
requirements of law, affixed thereto by the
manufacturer thereof may have ‘such’ affixed
by any other person in accordance with such
rules as the conservation department pre-
scribes, and may thereafter be offered for
sale in this state, but no action taken pur-
suant to this subsection, or as described
herein, shall relieve any manufacturer from
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liability for failure to comply with this sec-
tion,

(5) The information appearing on a ca-
pacity plate shall be deemed to warrant that
the manufacturer, or the person affixing the

capacity plate as permitted by sub. (4), has
correctly and faithfully employed a method
and formula for the calculation of maximum
weight capacity prescribed by the conserva-
tion department and that the information ap-
pearing on the capacity plate with respect
to maximum weight capacity and recom-
mended number of persons is the result of
the application of such method and formula,
and with respect to information concerning
horsepower limitations that such information
is not a deliberate or negligent misrepresenta-
tion,

(6) If any vessel required by this section
to have a capacity plate affixed thereto is of
such design or construction as to make it im-
practicable or undesirable to affix such plate,
the manufacturer, or other person having the
responsibility for affixing the plate, may rep-
resent such impracticability or undesirability
to the conservation department in writing,
Upon determination by the conservation de-
partment that such representation has merit
and that a proper and effective substitute for
the capacity plate which will serve the same
purpose is feasible, the conservation depart-
ment may authorize such alternative com-
pliance and such alternative compliance shall
thereafter be deemed compliance with the
capacity plate requirements of this section.

(7) The conservation department may by
rule exempt from the requirements of this
section vessels which it finds to be of such
unconventional design or construction that
the information required on capacity plates
would not assist in promoting safety or is
not reasonably obtainable,

(8) The conservation department may
issue rules to carry out the purposes of this
section,

(9) This section applies to vessels manu-
factured after January 1, 1966,

History: 1965 c. 212, 433,

30,51 Operation of unnumbered motor-
boats prohibited; exemptions. (1) CertIFI-
CATE OF NUMBER REQUIRED, After March 31,
1960, no person shall operate, and no owner
shall give permission for the operation of,
any motorboat or any sailboat over 12 feet
in length on the waters of this state unless
the motorboat or sailboat either is covered
by a valid certificate of number issued pur-
suant to this chapter or is exempt from the
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numbering requirements of this chapter.

(2) ExempTIONS. A motorboat or sailboat
is exempt from the numbering requirements
of this chapter if it is:

(a). Covered by a valid certificate-of num-
ber issued pursuant to federal law or a fed-
erally-approved numbering system of another
state, with the identification number properly
displayed on each side of the bow, but this
exemption does not apply if the boat has been
within this state for a period in excess of 90
consecutive days or if this state is the state
of principal use of such motorboat; or-

(b) Operated within a period of 15 days
after application for certificate of number has
been made and the required fee has been
paid; or

(¢) A ‘motorboat from a country other
than the United States temporarily using the
waters of this state; or

(d) A motorboat whose owner is the
United States, a state or a local governmental
unit; or

(e) A ship’s lifeboat; or

(f) A motorboat belonging to a class of
boats which the commission by rule has ex-
empted from numbering in accordance with
sub. (3).

(g) Present in this state, for a period of
not to exceed 10 days, for the express pur-
pose of competing in a race conducted pur-
suant to a permit from a town, village, city
or an authorized agency of the U. S. govern-
ment,

(3) CoMMISSION AUTHORIZED TO EXEMPT
CERTAIN CLASSES OF MOTORBOATS. The com-
mission may, by rule, exempt any class of
motorboats from the numbering requirements
of this chapter if it finds that the numbering
of motorboats of such class will not materially
aid in their identification and if it further
finds that such class of motorboats has been
exempted from numbering by the officer or
agency charged with administration of the
federal law pertaining to numbering of motor-
boats, but no exemption may be based on
horsepower alone, nor may sailboats be ex-
empt.

History: 1961 c. 87, 133,

30.52 Certificates of number; applica~
tions; issuance;: renewals; fees. (1) Wmar
BOATS TO BE NUMBERED IN THIS STATE. A
motorboat principally used in this state shall
be numbered in this state. ‘Whenever a motor-
boat covered by a valid certificate of number
issued pursuant to federal law or the fed-
erally-approved numbering system of another
state is used in this state in excess of 90 con-
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secutive days or to the extent that this state
becomes the state of principal use, the owner
of such motorboat shall forthwith apply for
a certificate of number under this section.

(2) NuMBERING PERTODS. Numbering peri-
ods shall run for 3 years, commencing April
1, 1960. Unless sconer terminated or dis-
continued in accordance with this chapter,
certificates of number issued for the period
commencing April 1, 1960 are valid until April
1, 1963 and shall then expire and subsequent
certificates shall expire on March 31 of every
3rd year thereafter.

(3) Fees. A fee of $3.25 shall be paid to
the commission for the issuance of a certifi-
cate of number or renewal thereof valid for
the whole or any part of a numbering period,
subject to the following exceptions:

(a) If the boat has not previously been
numbered in this state or was last previously
numbered pursuant to federal law or a fed-
erally approved numbering system of another
state, the fee shall be $2.25 if 2 years or less,
but more than one year, remains of the num-
bering period at the time application is re-
ceived and $1.25 if one year or less remains
of the numbering period.

(b) For issuance of a certificate of number
to the new owner upon transfer of ownership
of a boat numbered in this state, the fee shall
be $1.25 if the certificate is issued for the
remainder of the numbering period for which
the previous certificate was issued.

(¢) A person owning or otherwise holding
3 or more boats ready for hire generally or
ready to let in connection with the operation
of resort facilities or guide services may, at
his option, pay a flat fee of $5 plus 75 cents
per boat for obtaining or renewing certificates
of number for such boats in lieu of the fee
which otherwise would be payable.

(4) ISSUANCE OF CERTIFICATE OF NUMBERS.
Upon receipt of a proper application accom-
panied by the required fec, the commission
shall issue to the applicant a certificate of
number stating the number awarded, the name
and address of the owner and such other in-
formation as the commission deems necessary.
The certificate of number shall be pocket size
and of durable water resistant material. A
number shall be awarded to a particular boat
unless the owner is a manufacturer of or
dealer in boats, motors or trailers, and desires
to use the number on his boats only while
being tested or demonstrated or while being
used for the purpose of testing or demonstrat-
ing a motor or trailer,
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(5) NUMBERING SYSTEM TO CONFORM TO
FEDERAL SYSTEM. The numbering system em-
ployed by the commission shall be in con-
formity with the over-all system of identifica-
tion numbering for motorboats established by
the U. S. government. The commission shall
adopt such rules as are necessary to bring the
state numbering system into conformity with
such federal system.

(6) DUPLICATE CERTIFICATES. If a certifi-
cate of number is lost or destroyed the owner
may apply for a duplicate. Such application
shall be made upon a form designated by the
commission and shall be accompanied by a
fee of $1.25. Upon receipt of a proper ap-
plication and the required fee, the commis-
sion shall issue a duplicate certificate to the
owner,

(7) CoMMISSION TO DISTRIBUTE SAFETY
PAMPHLETS. The commission shall furnish to
each person obtaining a certificate of number
a copy of the state laws pertaining to opera-
tion of boats or informational material based
on such laws.

History: 1965 c. 387,

A different fee for boats depending upon their’
size would be unconstitutional. 54 Atty. Gen. 1,

30.53 Identification number to be dis-
played on boat; certificate to be carried. (1)
DisPLAY OF IDENTIFICATION NUMBER. Upon
being issued a certificate of number, the
owner of the motorboat shall paint on or at-
tach to each side of the bow thereof the
identification number in such manner as may
be prescribed by the rules of the commission
in order that it may be clearly visible and
shall maintain such number in legible condi-
tion at all times. The commission shall fur-
nish the owner with instructions relative to
painting or attaching the awarded number to
the motorboat. A manufacturer or dealer in
boats, motors or trailers may have the
awarded number printed upon or attached to
removable signs to be temporarily but firmly
mounted upon or attached to the boat while
being tested or demonstrated or while being
used in connection with the testing or demon-
strating of a motor or trailer. No number
other than the number awarded by the com-
mission or granted reciprocity under this
chapter shall be painted, attached, or other-
wise displayed on either side of the bow of a
motorboat, The commission shall determine
in the case of sailboats, however, where such
identification number shall be shown.

(2) CERTIFICATE OF NUMBER OR FACSIMILE
TO BE AVAILABLE FOR INSPECTION. The cer-
tificate of number shall be available at all
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times - for inspection on the boat for which
issued, whenever such boat is in use, unless
the commission' determines the boat is of
such'size or:type as to make the retention of
same on the boat impractical,
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(2) Class 1—those 16 feet or over but less
than 26 feet. .

(3) Class 2—those 26 feet or over but less
than 40 feet.

(4) Class 3—those 40 feet or over. .

History: 1961 c. 590; 1965 c, 387,

,:30.54  Transfer of ownership of numbered
beat, (1) Dury oF SELLER. Whenever the
owner of a motorboat or sailboat covered by
a valid or expired certificate of number issued
by this. state transfers all or any part of his
interest in such motorboat or sailboat, other
than by the creation of a security interest, he
shall notify the commission of such transfer
and shall at the same time return the certifi-
cate of registration to the commission.

(2) Dury or PURCHASER. Transfer of the
ownership of a motorboat terminates the cer-
tificate of number for such motorboat, except
in the case of a transfer of a part interest
which does not affect the transferor’s right
to operate such motorboat. The transferee
shall make application for a new certificate
of number as prescribed by the commission.
Upon receipt of such application accompanied
by-the required fee, the commission shall issue
a new certificate for the boat but shall not
assign a new number to the boat unless com-
pliance with federal numbering regulations re-
quire otherwise,

History: 1961 c. 87.

30,55 HNotice of abandonment or destruc-
tion of boat or change of address. (1) DE-
STRUCTION OR ABANDONMENT. If a boat cov-

ered by a certificate of number issued by this.

state is destroyed or abandoned, the owner
shall notify the commission of such fact
within 15 days ~ after the destruction . or
abandonment and shall at the same time re-
turn-the certificate of number to the commis-
siori for cancellation. ;

(2) CuancE oF ApDRESS. Whenever any
person, after applying for or receiving a cer-
tificate ‘'of number, moves from the address
given in such application or certificate, he
shall within 15 days thereafter notify the com-
mission in writing of both his old and new
address and of the numbers awarded by any
certificates held by him. At the same time
he shall indorse his new address on his certifi-
cates.

- 30.60. Classification of motorboats. For
the purposes of ss. 30.61 and 30.62, motor-
boats are divided on the basis of their length
into 4 classes as. follows:

(1) Class A—those less than 16 feet.

1 30.61 Lighting equipment. (1) Wuen
LIGHTS REQUIRED; PROHIBITED LIGHTS. (a)
No person shall operate any motorboat at any
time from sunset to sunrise unless such motor-
boat carries the lighting equipment required
by this section and unless such equipment is
lighted when and as required by this section.

(b) No owner shall give permission for the
operation of a motorboat at any time from
sunset to sunrise unless such motorboat is
equipped as required by this section.

(¢) No person shall exhibit from or on
any motorboat when under way at any time
from sunset to sunrise any. light which may
be mistaken for those required by thls sec-
tion.

(2) L1GHTS FOR MOTORBOATS OF CLASSES A
AND 1. All motorboats of classes A and 1
when under way at any time from sunset to
sunrise shall carry and have lighted the fol-
lowing lamps:

(2) One lamp aft showing a brlght white
light all around the horizon.

(b) One combined lamp in the fore part
of the motorboat and lower than the white
light aft, showing green to starboard and red
to port and so fixed that each side of the
combined lamp throws a light from directly
ahead to 2 points abaft the beam on its re-
spectlve side.

"(3) LIGHTS FOR MOTORBOATS OF CLASSES 2
AND 3. All motorboats of classes 2 and 3
when under way at any time from sunset to
sunrise shall carry and have lighted the fol-
lowing lamps:

(a) One lamp in the fore part of the boat
as near the stem as practicable, so constructed
as to show an unbroken bright white light
over an arc of the horizon of 20 points of the
compass and so fixed as to throw the light.
from directly ahead to 2 points abaft 'the
beam on either side.

(b) One lamp aft showing a bright white
light all around the horizon and higher than
the white light forward.

(¢) On the starboard side, one lamp show-
ing a green light, and on the port side, one
lamp showing a red light, both fitted with in-
board screens of sufficient height and so set
as to prevent these lights from being seen
across the bow. Each such side lamp shall
be so constructed as to show an unbroken
light over an arc of the horizon of 10 .points
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of the compass and shall be so fixed as to
throw the light from directly ahead to 2 points
abaft the beam on its respective side.

(4) SAILBOATS WITH MOTORS.  Sailboats
equipped with motors and being propelled in
whole' or in part by such motor must comply
with sub. (2) or (3), whichever is applicable.
Whenever such' a sailboat is being propelled
entirely by sail at any time from sunset to
sunrise, it shall have lighted the lamps show-
ing the ¢olored lights specified in sub. (2)
or (3), but not the lamps showing the white
lights, and shall carry ready at hand a lantern
or flashlight showing a white light which shall
be exhibited in sufficient time to avert colh-
sion.

(5) SAILBOATS WITHOUT MOTORS AND ROW-
BOATS. Every boat propelled by muscular
power and every sailboat not equipped with
a motor, when under way at any time from
sunset to- sunrise, .shall carry ready.at hand
a lantern -or flashlight showing a white light
which shall be: exhibited in sufficient tlme
to avert collision.

(6) PERFORMANCE  SPECIFICATIONS = FOR
LAMPS. Every white light prescribed by this
section shall be of such character as to be
visible at a distance of at least 2 miles on a
dark night with clear atmosphere. Every
colored light prescribed by this section shall
be of such character as to be visible at a
distance of at least one mile on a dark night
with clear atmosphere,

(7) OPTIONAL LIGHTING REQUIREMENTS.
Any boat may carry and exhibit the lights re-
quired by the federal regulations for prevent-
ing collisions at sea, 1948, federal act of
October 11, 1951, (33 USC 143-147d) as
amended, in lieu of the lights required by
subs. (2) and (3). '

30.62 Other  equipment. (1) - WuenN
EQUIPMENT REQUIRED, No petson shall ‘oper-
ate any boat on the waters of this state un-
less such boat is equipped as required by this
section and the rules of the commission issued
pursuant thereto. No owner of a boat shall
rent' such boat to any other person for use
upon the iwaters of this' state unless such
boat is equipped at the time of rental as re-
quired by this section and the' rules of the
commission issued pursuant thereto. If such
boat is properly equipped at the time of
rental for conditions then existing, the re-
sponsibility of the owner under this section
is met, notwithstanding a subsequent change
in the number of passengers or a change in
time from daylight to dark.
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(2) Murriers.  The engine of every
motorboat propelled by an internal combus-
tion engine shall be equipped with a muffler
which is so constructed and kept in constant
operation that it prevents excessive or un-
usual noise at all times while the engine is
in operation.

(3) LIFE PRESERVERS. Every boat shall
carry at least: one life preserver, life - belt,
ring buoy, buoyant cushion or other devlce
of the sort prescribed by the regulations of
the commandant of the U, S. coast guard, for
each person on board, so placed as to be
readily accessible, except that the commission
may make such rules as it deems desirable
with respect to sailboats without motors.

(4) FIRE EXTINGUISHERS. Every motor-
boat, except outhoards of open construction,
shall be provided with such number, size,
and type of fire extinguishers, capable of
promptly and effectively extinguishing burn-
ing gasoline, as prescribed by rules of the
commission. Such ‘fire extinguishers shall be
at all times kept in condition for immediate
and effective use and shall be so placed as to
be readily accessible,

(5) CARBURETOR FLAME ARRESTORS. Every
motorboat equipped with an inboard motor
using gasoline as a fuel shall have the car-
buretors of every such motor fitted with an
efficient device for arresting backfire. Such
device shall meet the specifications prescribed
by rules of the commission.,

(6) BIiLGE VENTILATORS. Every motorboat,
except open boats, using as fuel any liquid
of a volatile nature, shall be provided with
an efficient natural or mechanical ventilation
system which is capable of removing result-
ing inflammable or explosive gases,

(7) ExcrpTioNs. Subsections (2) and (4)
do not apply to a motorboat while competing
in'a race conducted pursuant to a permit from
a town, village or city or from an authorized
agency of the U. S. government, nor does it
apply to a boat designed and intended solely
for racing, while such boat is operated in-
cidentally to the tuning up of the boat and
engine for the race.

(8) BATTERY covEr. Every motorboat
equipped with storage batteries shall be pro-
vided with suitable supports and secured
against shifting with the motion of the boat,
Such storage batteries shall be equipped with
a nonconductive shielding means to prevent
accidental shorting of battery terminals.

(9) CoMMISSION TO ADOPT RULES. The
commission shall adopt such rules modifying
or supplementing the equipment requirements
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of this section as are necessary to keep those

requirements in conformity with the equip-

ment rules adopted by the U. S. coast guard.
History: 1961 ¢. 87, 590; 1967 ¢. 163.

-30.64 - Patrol- boats exempt from-certain
traffic regulations. The operator of a duly
authorized patrol boat, when responding to an
emergency call or when in pursuit of an actual
or suspected violator of the law, need not
comply with state or local regulations fixing
maximum speed limits and, if a siren is being
sounded, need not comply with state or local
boat traffic regulations governing meeting,
passing or right of way.

30.65 Traffic rules. (1) MEETING; OVER-
TAKING; RIGHT OF waY. Every person oper-
ating a boat shall comply with the following
traffic rules, except when deviation therefrom
is necessary to comply with federal pilot rules
while operating on the navigable waters of
the United States:

(a) When 2 motorboats are approaching
each other “head and head,” or so nearly so
as to involve risk of collison, each boat shall
bear to the right and pass the other boat on
its left side.

(b) When 2 motorboats are approaching
each other obliquely or at right angles, the
boat which has the other on her right shall
yield the right of way to the other. “Right”
means from dead ahead, clockwise to 2 points
abaft the starboard beam.

(d) When a motorboat and a boat pro-
pelled entirely by sail or muscular power are
proceeding in such a direction as to involve
risk of collision, the motorboat shall yield the
right of way to the other boat.

(e) A boat may overtake and pass another
boat on either side if it can be done with
safety but the boat doing the overtaking shall
vield the right of way to the boat being over-
taken, notwithstanding any other rule in this
section to the contrary.

(f) A boat granted the right of way by
this section shall maintain her course and
speed, unless to do so would probably result
in a collision.

(2) ADDITIONAL TRAFFIC RULES. The con-
servation commission may adopt such addi-
tional traffic rules as it deems necessary in
the interest of public safety, Such rules
shall conform as nearly as possible to the
federal pilot rules.

30.66 Speed restrictions. (1) Speep To
BE REASONABLE AND PRUDENT. No person shall
operate a motorboat at a speed greater than
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is reasonable and prudent under the condi-
tions and having regard for the actual and
potential hazards then existing, The speed of
a motorboat shall be so controlled as to
avoid colliding with any object lawfully in or
on the water or with any person, boat or
other conveyance in or on the water in com-
pliance with legal requirements and exercising
due care,

(2) Fixep rimrts. In addition to comply-
ing with sub. (1), no person shall operate
a motorboat at a speed in excess of the fol-
lowing:

(a) Eight miles per hour on the Brule
river or any of its tributaries in Douglas
county,

30.67 Accidents and accident reports,
(1) Duty 10 RENDER AID. Insofar as he can
do so without serious danger to his own boat
or to persons on board, the operator of a
boat involved in a boating accident shall stop
his boat and shall render to other persons
affected thereby such assistance as may be
practicable and necessary to save them from
or minimize any danger caused by the acci-
dent and shall give his name and address and
identification of his boat to any person in-
jured and to the owner of any property dam-
aged in the accident.

(2) Dury 1o REPORT. (a) If the boating
accident results in death or injury to any
person or total property damage in excess of
$100, every operator of a boat involved in
such accident shall, as soon as possible, give
notice of the accident to a conservation
warden or local law enforcement officer and
shall within 10 days after the accident, file
a written report thereof with the commis-
sion on the form prescribed by it.

(b) If the operator of a boat is physically
incapable of making the report required by
this subsection and there was another occu-
pant in the boat at the time of the accident
capable of making the report he shall make
such report.

(3) Terwms pEFINED, In this section:

(a) “Boating accident” means a collision,
accident or other casualty involving a boat.

(b) “Injury” means any injury of a physi-
cal nature resulting in the need of first aid or
attention by a physician or surgeon, whether
or not such aid or attention was received.

(c) “Total property damage” means the
sum total cost of putting the property dam-
aged in the condition it was in before the
accident, if repair thereof is practical, and if
not practical, the sum total cost of replacing
the property.
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(4) REPORTS CONFIDENTIAL, No report re-
quired by this section to be filed with the
commission shall be used as evidence in any
trial, civil or criminal, arising out of an acci-
dent, except that the commission shall fur-
nish upon demand of any person who has or
claims to have made such a report, or upon
demand of any court, a certificate showing
that a specified accident report has or has
not been made to the commission solely to
prove a compliance or a failure to comply
with the requirement that such a report be
made.

(5) TRANSMITTAL OF INFORMATION TO FED-
ERAL AUTHORITIES, If any request for infor-
mation available on the basis of reports filed
pursuant to this section is duly made by an
authorized official or agéncy of the U, S. gov-
ernment, the commission shall compile and
furnish such information in accordance with
such request, ‘

30.675 Distress signal flag. The display
on a boat or by a person of an orange flag
approximately 18 by 30 inches in size shall
indicate that such boat or person is in need
of help.

(1) Insofar as is possible without serious
danger to his own boat or persons on board,
the operator of a boat observing such distress
signal shall render to the boat or person dis-
playing the signal such assistance as may be
practicable and necessary to save the boat
or person or to minimize any danger to them.

(2) No person shall display a flag like
that described in sub. (1) unless such person
is in need of assistance to prevent bodily in-
jury or destruction of property.

History: 1963 c. 538.

30.68 Prohibited operation. (1) InTOXI-
CATED OPERATION. No person shall operate a
boat upon the waters of this state while under
the influence of an intoxicant or a narcotic
drug or while under the influence of any
dangerous drug as defined in s. 151.07 (1)
(a).

(2) NEGLIGENT OPERATION. No person shall
operate or use any boat upon the waters of
this state in a careless, negligent or reckless
manner so as to endanger the life, property
or person of another.

(3) OPERATION BY INCAPACITATED PERSON.
No person in charge or control of a boat
shall authorize or knowingly permit the boat
to be operated by any person who by rea-
son of physical or mental disability is in-
capable of operating' such boat under the
prevailing circumstances.
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(4) CREATING HAZARDOUS WAKE OR WASH,
(a) No person shall operate a motorboat
so. as to approach or pass another boat in
such a manner as to create a hazardous wake
or wash.

(b) An operator of a motorboat is liable
for any damage caused to the person or prop-
erty of another by the wake or wash from
such ‘motorboat unless the negligence of such
other person was the primary cause of the
damage,

(5) OPERATING IN CIRCULAR COURSE. No
person shall operate a motorboat repeatedly
in a circular course around any other boat,
or around any person who is swimming, if
such circular course is within 200 feet of such

.boat or swimmer.

(6) RIDING ON DECKS AND GUNWALES, Ex-
cept for the purpose of anchoring, mooring
or casting off or for other necessary purpose,
no person shall ride or sit on the gunwales
or bow of any motorboat while underway.

(7) RESTRICTED AREAS. No person shall
operate a boat within a water area which
has been clearly marked by buoys or some
other distinguishing device as a bathing or
swimming area; nor operate a boat in re-
stricted use areas contrary to regulatory
notice pursuant to s. 30.74 (2). This sub-
section does not apply in the case of an
emergency, or to patrol or rescue craft.

(8) ANCHORING IN TRAFFIC LANES. No
person shall anchor any boat in the traveled
portion of any river or channel or in any
traffic lane established and legally marked, so
as to prevent, impede or interfere with the
safe passage of any other boat through the
same,

(9) OverroapiNG. No boat shall be loaded
with passengers or cargo beyond its safe
carrying capacity, taking into consideration
weather and other existing operating condi-
tions.

(10) OverpOoWERING, No boat shall be
equipped with any motor or other propulsion
machinery beyond its safe power capacity,
taking into consideration the type and con-
struction of such watercraft and other exist-
ing operating conditions.

(11) UNNECESSARILY SOUNDING WHISTLES.
No person shall unnecessarily sound a horn,
whistle or other sound-producing device on
any boat while at anchor or under way. The
use of a siren on any except duly authorized
patrol boats on patrol or rescue duty is pro-
hibited.

(12) MOLESTING OR DESTROYING AIDS TO
NAVIGATION AND REGULATORY MARKERS., No
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unauthorized person shall move, remove, mo-

lest, tamper with, destroy or attempt to de-

stroy, or moor or fastén a boat: (except to

mooring buoys) to any navigation aids or

regulatory. markers, . signs. .ox. _other. devices

established and maintained to aid boaters.
History: 1961 ¢.'87, 590; 1965 c. 116, 249,

30.69 Water skiing. (1) PROHIBITED AT
CERTAIN TIMES; EXCEPTIONS. (a) Except as
provided in par, (b), no person shall operate
a motorboat towing a person on water skis,
aquaplane or similar device, nor shall any
person engage, in water skung, aquaplaning. or
similar acthlty, at any time from sunset to
sunrise, but this restriction of the hours of
water skung does not prevent restrictions of
the hours of water skiing between sunrise and
sunset by local ordinances enacted pursuant to
s. 30.77 (3).

(b) Paragraph (a) does not apply to duly

competi-
where

authorized water ski tournaments,
tions, exhibitions or trials therefor,
adequate lighting is provided.

(2) CAREFUL AND PRUDENT OPERATION. A
person operating a motorboat having in tow
a person on water skis, aquaplane or similar
device shall operate such boat in a careful
and prudent manner.and at a reasonable dis-
tance from persons and property so as not
to endanger the life or property of any per-
son.

30.70 ' Skin diving. No person shall engage
in underwater diving or swimming with the
use  of “self-contained underwater breéathing
apparatus unless the approximate location of
such diving or swimming is distinctly marked
by a flag designed so as to have one diagonal
white stripe on a red background, and be
of a size and height above the water so as
to be clearly apparent at a distance of 100
yards under normal conditions. Except in
the case of emergency anyone engaging in
such diving or swimming shall not rise near
or to the surface of the water except within
a radius of 50 feet from such flag. No per-
son engaged in such diving or swimming shall
interfere with the operations -of anyone fish-
ing in the immediate area. This statute shall
not apply to the Great Lakes or the waters
of Green Bay.

History: 1963 c. 330.

30.71 Boats equipped with toilets. (1)
No person shall operate any boat equipped
with toilets on inland waters of this state, ex-
cept the Mississippi river, unless the toilet
wastes are retained for shore disposal by
means of facilities constructed and operated
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in accordance with rules adopted by the ‘state
board of health. “Inland waters” means the
waters' defined as inland waters by s. 29 01
4).

(2)-Until October.31,.1967; sub. (1) -shall
not apply to- the St. Cr01x river below Houl-
ton-Stillwater,

History: 1963 c, 576; 1965 ¢. 565,

30.74 Additional functions of cons‘ervu‘hon‘
commission. In addition to other powers and
duties conferred upon the commission relatlve
to boating safety and the regulation of boat-
1ng, the commission shall: o o

(1) BOATING SAFETY EDUCATION, Carry. on,
a comprehensive educational program de-
signed to advance boating safety. Such pro-
gram shall include the preparation and dis-
semination of water safety information to the
public, lncludlng the informational pamphlets
specified in s. 30.52 (7). The commission
shall co-operate with organizations working
in the field of boating safety to establish train-
ing courses whereby interested persons may
receive instruction in the safe and proper op-
eration of boats.

(2) UnirorM NAvIGATION A8, (a) By
rule establish uniform marking of the water
areas of this state through the placement of
aids to navigation and regulatory :markers.
Such rules shall establish a marking system
compatible with the system of aids to naviga-
tion prescribed by the U. S. coast guard and
shall give due regard to the system of uni-
form waterway markers approved by the ad-
visory panel of state officials to the merchant
marine council, U. S. coast guard, After Jan-
uary 1, 1968, no municipality or person shall
mark the waters of this state in any manner
in conflict with the marking system pre-
scribed by the conservation commission. Any
marker which does not comply with such
marking system by January 1, 1968, is
deemed an unlawful obstruction to navigable
waters and may be removed in accordance
with law.

(b) For purposes of this section “aids to
navigation” means buoys, beacons and other
fixed objects in the water which are used
to mark obstructions to navigation or to di-
rect navigation through safe channels; “regu-
latory markers” means any anchored or fixed’
marker in the water or anchored platform
on the surface of the water, other than aids
to navigation, and shall include but not be
limited to bathing beach markers, speed zone
markers, information markers, mdoring buoys,-
fishing buoys and restrlcted actrvrty ‘area’
markers, e RN
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(3) EnvtorcEMENT. Assist in the enforce-
ment of ss. 30.50 to 30.80 and in connection
therewith maintain patrol boats and operate
such patrol boats at such times and places as
the commission deems necessary in the in-
terest of boating safety and the effective en-
forcement of boating laws.

History: 1965 c. 116,

30.75  Service of process on nonresident.
(1) How serveD. Service of process ‘upon a
nonresident defendant in any action claiming
injury to person or property arising out of
the operation of a boat in this state may be
either :by ‘personal service within. or without
this-state or by registered mail as provided
in sub. (2). ‘

{(2) SERVICE BY REGISTERED MAIL, If serv-
ice of process is to be by registered mail, the
original and necessary copies of the sum-
mons shall be left with the clerk of the court
in‘which the action is to be brought, together
with a sum of 75 cents to cover the cost of
mailing. The clerk shall mail a copy to the
defendant at his last address as known to the
plaintiff or clerk, with the return receipt
signed by the addressee requested. Service
of such summons is deemed completed when
it is mailed. The clerk 'shall enter upon the
docket the date when the summons is mailed
and the name of the person to whom mailed.

30.76  Deposit of money to obtain release
from arrest. (1) How DEPOSIT IS MADE. A
person arrested without a warrant for a vio-
lation of ss, 30.50 to 30.80 or any rule or
local regulation enacted pursuant thereto, who
is. not released at the time of arrest or with-
out unnecessary delay brought before a mag-
istrate or a court, shall be allowed to make
a deposit of money by mailing the deposit
as directed by the arresting officer, at the
nearest mail box, to the office of the sheriff,
area conservation headquarters, city or vil-
lage police headquarters or precinct stations
or to the office of the clerk of court or
municipal justice before whom he is sum-
moned to appear, or by going in the custody
of the arresting officer to any of those places
to make the deposit.

(2) AmounT oF peposiT. The amount of
the deposit shall be based on a predetermined
schedule set by the court or justice before
whom the alleged violator is summoned to
appear, and shall not exceed the maximum
fine or forfeiture fixed by statute or ordinance
for the offense. The arresting officer or the
person accepting the deposit may in his dis-
cretion accept a personal bank check as the
equivalent of money.
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(3) Recerer. The person receiving the de-
posit shall prepare a receipt in triplicate on
a serially numbered form; showing the pur-
pose for which the deposit is made and stat-
ing that the alleged violator may inquire at
the office of the clerk of court or justice re-
garding the disposition of the deposit, and
shall deliver the original to the alleged vio-
lator or, if the deposit is made by mail, shall
mail it by, return mail.

{4) RELEASE FROM CUSTODY. . If the alleged
violator is in custody he shall be released
after he has made the deposit as specified in
this section,. except that if the charge is op-
erating a boat while under the influence of an
intoxicant or narcotic or dangerous drug, he
shall not be released until in the opinion of
the officer having his custody, he is in fit
condition to care for his own safety or is
accompanied by a person who is able to care
for his safety and prevent further violations
of the law.

(5) DELIVERY TO COURT OR JUSTICE. Any
person other than the clerk of court or the
justice before whom the defendant is sum-
moned to appear, who accepts the deposit
shall, before the time fixed for the appear-
ance of the defendant, deliver the deposit and
a copy of the receipt to the clerk of the court
or the justice. The clerk or justice shall give
a receipt therefor, specifying the serial num-
ber of the officer’s receipt accompanying the
deposit.

(6) PROCEEDINGS IN COURT. (a) If the
defendant appears in court at the time di-
rected, the case shall be tried as provided
by law and any fine or forfeiture and costs
shall be taken out of the deposit and the
balance, if any, returned to the defendant.
If the fine or forfeiture and costs exceed the
deposit the court or justice shall proceed as
prescribed ' by s. 288.09 or 959.055, as the
case may be.

(b) If the defendant fails to appear in
court at the time he is directed to appear,
he is deemed to have tendered a plea of nolo
contendere and submitted to a fine or for-
feiture plus costs, not exceeding the amount
of the deposit. The court may either accept
the plea of nolo contendere and enter judg-
ment accordingly or reject the plea and issue
a warrant or summons under s. 954.02. If
the court accepts the plea of nolo contendere,
the defendant may move within 20 days to
withdraw it and enter a plea of not guilty if
he shows to the satisfaction of the court that
his failure to appear was due to mistake, in-
advertence, surprise or excusable neglect. If
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on reopening, the defendant is found not
guilty the court shall return the deposit to
him. If the defendant is found guilty, whether
on the plea of nolo contendere or after trial,
_any fine or forfeiture and costs imposed shall
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of those boats carrying passengers for hire
which operate from a base within its jurisdic-
tion and. charge reasonable fees for such in-
spection,

(4). PUBLICIZING . LOCAL_REGULATIONS.. All

be taken out of the deposit and the balance,
if any; returned to the defendant.
History: 1961 c. 495; 1965 c. 617; 1967 c. 276 s. 39,

30.77 Local regulation of boating. (1)
LOCAL REGULATION PROHIBITED; EXCEPTIONS.
Sections 30.50 to 30.71 shall be uniform in
operation throughout the state. No munici-
pality may:

(a) Enact any local regulation requiring
focal numbering, registration or licensing of
boats or any local regulation charging fees
for inspection, except as provided in sub. (3)
(b); or

(b) Except as provided in subs. (2) and
(3), enact any local regulation which in any
manner excludes any boat from the free use
of the waters of this state or which pertains
to the use, operation or equipment of boats
or which governs any activity regulated by
ss. 30.50 to 30.71.

(2) ORDINANCES CONFORMING TO STATE
LAW. Any municipality may enact ordinances
which are in strict conformity with ss. 30.50
to 30.71 or rules of the commission enacted
pursuant thereto.

(3) Local REGULATIONS. (a) Any town,
village or city may, in the interest of public
health or safety, adopt local regulations not
contrary to or inconsistent with this chapter,
relative to the equipment, use or operation
of boats or relative to any activity regulated
by ss. 30.60 to 30.71, but no such local reg-
ulation which in any manner pertains to the
equipment, use or operation of a boat on
an inland lake is valid unless all towns, cities
and villages having jurisdiction on the waters
of the lake have enacted an identical local
regulation. If any county operates any
marina development adjacent to any waters
or lake, the authority heretofore conferred
upon any town, village or city shall exclu-
sively vest in said county in respect to adop-
tion of such local regulations insofar as they
relate to the development, operation and use
of said facility and its adjoining waters.

(b) Notwithstanding the -prohibition in
sub. (1) against local regulations which ex-
clude any boat from the free use of the
waters of the state, any municipality may
charge reasonable fees for the use of public
boatlaunching facilities owned or operated by
it and any town, village or city may regulate
the operation, equipment, use and inspection

local regulations adopted under sub. (3) shall

be prominently posted by the local authority

which enacted them at all public access points

within the local authority’s jurisdiction and

also shall be filed with the commission.
History: 1961 c. 87,

30.78 - Municipal requlation of seaplanes.
(1) REGULATION AUTHORIZED. Amy city, vil-
lage or town: adjoining or surrounding any
waters may, ‘after public  hearing, by ordi-
nance:

(a) Prescribe reasonable safety regulations
relating to the operation on the surface of
such waters of any aircraft capable of land-
ing on water, ‘

(b) Prescribe the. areas which may be
used as a landing and take-off strip for such
aircraft or prohibit such use of the waters
altogether.

(c) Provide proper and reasonable penal-
ties for the violation of any such ordinance.

(2) MARKING OF REGULATED OR RESTRICTED
AREAS. Every such ordinance shall direct that
the regulated or prohibited areas be desig-
nated by standard marking devices.

(3) CoNFLICT OF JURISDICTION, Any con-
flict in jurisdiction arising from the enact-
ment of ordinances by 2 or more municipali-
ties shall be resolved under s. 66.32.

30.79 Municipal water safety patrols;
state aids. (1) Derivirtons. In this sec-
tion:

(a) “State aid” means payment by the
state to a municipality for or toward the cost
of the operation or maintenance of a water
safety patrol unit,

(b) “Water safety patrol unit” means a
unit within an existing municipal law enforce-
ment agency or a separate municipal agency,
created by a municipality or by a number of
municipalities riparian to a single body of
water for the purpose of enforcing ss. 30.50
to 30.80 and any rules and ordinances en-
acted pursuant thereto,

(2) State A. In order to protect public
rights in navigable waters and to promote
public health, safety and welfare and the
prudent and equitable use of the navigable
waters of the state, a system of state aids for
local enforcement of ss. 30.50 to 30.80 and
ordinances enacted pursuant thereto is hereby
established. Such aid shall be granted under
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this section to those municipalities which es-
tablish, maintain and operate water safety
patrol units,

(3) EnrorcEMENT POWERS. Officers patrol-
ling the waters as part of a water safety
patrol unit may stop and board any boat
for the purpose of enforcing ss. 30.50 to 30.80
or any rules or ordinances enacted pursuant
thereto, if he has reasonable cause to believe
there is a violation of such sections, rules or
ordinances.

(4) JurisprctioN. Upon petition by any
municipality or group of municipalities op-
erating or intending to operate a water safety
patrol unit, the commission shall, if it finds
that it is in the interest of efficient and effec-
tive enforcement to do so, by rule define the
waters which may be patrolled by such unit,
including waters lying within the territorial
jurisdiction of some other town, village or
city if such town, village or city consents
thereto, Such consent is not required if the
petitioner is a municipality containing a pop-
ulation of 5,000 or more, bordering upon the
waters to be affected by such rule in counties
having a population of less than 500,000,
Officers patrolling the waters as part of such
water safety patrol unit shall have the powers
of sheriff in enforcing ss. 30.50 to 30.80, or
rules or ordinances enacted pursuant thereto,
on any of the waters so defined, whether or
not such waters are within the municipality’s
jurisdiction for other purposes.

(5) PayMENT oF AmS. On or before De-
cember 1 of the year in which a municipality
operated a water safety patrol unit, it shall
file with the commission on the forms pre-
scribed by it a detailed statement of the
costs incurred by the municipality in the op-
eration of the water safety patrol unit dur-
ing the past fiscal year and of the receipts
resulting from fines or forfeitures imposed
upon persons convicted of violations of ordi-
nances enacted pursuant to s. 30.77. The
commission shall audit the statement and de-
termine the net costs (after deduction of
any fines or forfeitures imposed upon per-
sons convicted of violations of ordinances
enacted pursuant to s. 30.77) which are di-
rectly attributable to the operation and main-
tenance of the water safety patrol unit, in-
cluding a reasonable amount for depreciation
of equipment. The commission shall compute
the state aids on the basis of 759% of such
net costs directly attributable to the opera-
tion and maintenance of the water safety
patrol unit and shall cause such aids to be
paid on or before March 1 of the year fol-
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lowing the filing of the statements under
this subsection. If the state aids payable to
municipalities exceed the moneys available
for such purpose, the commission shall pro-
rate the payments.

History: 1961 ¢, 455.

30.80 Penalties. (1) Any person violating
any provision of ss. 30.50 to 30.80 for which
a penalty is not provided by sub. (2) shall
be fined not more than $50 or imprisoned
not more than 30 days, or both, for the 1st
offense and fined not more than $100 or im-
prisoned not more than 90 days, or both,
upon conviction of the same offense a 2nd
or subsequent time within one year,

(2) Any person violating s. 30.67 (1) or
30.68 (1) shall be fined not more than $200
or imprisoned not more than 6 months or
both.

30.81 Local requlations on icebound in-
land waters. (1) LocAL ORDINANCES. Any
town, village or city may by ordinance, in
the interest of public health or safety, adopt
local regulations not inconsistent with this
chapter, relative to the use or operation of
boats and other craft, including motor ve-
hicles, on icebound inland lakes, but no such
local regulation is valid unless each town,
village and city having jurisdiction over any
portion of the lake has enacted an identical
local regulation. When such identical local
regulations have been enacted, the regulation
of any individual town, village or city is in
effect on the entire lake, and any law en-
forcement officer of any such town, village
or city shall have the powers of sheriff in
enforcing such regulation on any portion of
the lake, whether or not such portion of the
lake is within the municipality’s jurisdiction
for other purposes.

(2) County ORDINANCES, Any county may
by ordinance, in the interest of public health
or safety, adopt local regulations not incon-
sistent with this chapter, relative to the use
or operation of boats and other craft, in-
cluding motor vehicles, on any of the ice-
bound inland waters over which it has juris-
diction, except inland icebound lakes which
are regulated by wvalid local ordinances en-
acted pursuant to sub. (1).

(3) LIABILITY OF LOCAL GOVERNMENT. All
traffic on icebound, inland waters shall be at
the risk of the traveler. An ordinance by
any municipality or county enacted under this
section permitting traffic on icebound inland
waters subject to regulations which may be
imposed in accordance with this section shall
not render the municipality or county adopt-
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ing such ordinance liable for any accident to
those engaged in permitted traffic while said
ordinance is in effect.

History: 1961 c. 8.

30.90 Public access o Lake Lions. Neither
the county or town may provide, nor shall
any subdivider be required or permitted to
provide, public access to Lions lake in the
town of Alban, Portage county, if such pub-
lic. access will in any way interfere with
the use of the lake as a recreational area for
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the physically handicapped as long as such
use is continued. The conservation commis-
sion may stock said lake with fish as long as
such use is continued, any provision in ch.
29-to-the contrary notwithstanding.-The-town
board of the town of Alban shall have juris-
diction over Lake Lions, and may enact and
enforce such ordinances necessary to prevent
any deterioration of the said waters or any
nuisances which would adversely affect the
health or safety of the people.
History: 1961 c. 66.






