


JOURNAL OF THE ASSEMBLY [August 20, 1969). 

AMENDMENTS OFFERED 

Assembly substitute amendment 1 to Assembly Bill 1043 
offered by Assemblyman Baldus. 

Assembly amendment 1 to Assembly Resolution 37 of­
fered by Assemblyman Baldus. 

Assembly amendment 4 to Assembly Bill 239 offered by 
Assemblyman Baldus. 

Assembly amendment 1 to Senate Bill 642 offered by As­
semblymen Czerwinski, Orlich and Nager. 

Assembly amendment 2 to Senate Bill 642 offered by As­
semblymen Czerwinski, Orlich, Kessler, Con ta and Nager. 

Assembly amendment 3 to Senate Bill 642 offered by As­
semblyman Conta. 

Assembly amendments 4 and 5 to Senate Bill 642 offered 
by Assemblyman Froehlich. 

Assembly substitute amendment 1 to Senate Bill 642 of­
fered by Assemblymen Parkin, Tamms, Sensenbrenner, 
Wing and Azim. 

Assembly substitute amendment 1 to Assembly Bill 1012 
offered by Assemblyman Hutnik. 

Assembly substitute amendment 2 to Senate Bill 642 of­
fered by Assemblyman Merkel. 

Assembly substitute amendment 1 to Assembly Bill 708 
offered by Assemblyman Molinaro. 

Assembly substitute amendment 1 to Assembly Bill 1063 
offered by Assemblymen Sensenbrenner, Azim, Wing and 
Parkin. 

PETITIONS 

Assembly Petition 294 
By Assemblyman Bock. 
To committee on Public Welfare. 

COMMUNICATION 

The State of Wisconsin 
Department of State 

Madison 53702 
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GOVERNOR'S VETO MESSAGE 

August 19, 1969. 

To The Honorable, The Assembly: 
I am returning Assembly Bill 90 to you without my ap· 

pro val. 
Assembly Bill 90 provides that under a system of uniform 

retirement, a judge or justice position may be filled by 
spring election prior to July 31st retirements. The office of 
justice would then be vacant from July 31st until the first 
Monday in January following retirement. The bill directs 
the Governor to fill the vacancy by appointment of the in· 
dividual who was successful in the spring election. 

While it is entirely probable that the Governor would 
appoint this individual, I do not believe that it is constitu· 
tional to direct the Governor to make an appointment of a 
given individual when the appointment power is granted 
to the Governor by the Constitution (Article VII, Section 9, 
Wisconsin Constitution). 

Even assuming that the Legislature may direct the Gov· 
ernor to make a specific appointment, the bill may violate 
the Constitution by other provisions. For instance, it is also 
questionable whether the Legislature may provide for an 
election in anticipation of such a vacancy under the Wis· 
cousin Constitution. The existence of the vacancy as an ac. 
complished fact is the legal justification for both the ap· 
pointment by the Governor and the subsequent election of a 
successor under the terms of Article VII, Section 9, Wis· 
cousin Constitution. 

Finally, Article VII, Section 9, Wisconsin Constitution, 
provides that a circuit judge elected because of a vacancy 
in such an office shall hold his office "for such term as the 
Legislature prescribes for circuit judges elected under sec-. 
tion seven of this article." Such term is set forth in Section 
252.01, Wisconsin Statutes, which states: 

"252. 01 Term of Office. The term of office of every elected 
circuit judge is 6 years, and until his successor is elected 
and qualified, which term commences with the first Monday 
in January next succeeding his election." 

Article VII, Section 7 of the Wisconsin Constitution pro· 
vides that: 
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emplary life and work which inspired students, faculty, and 
staff; and wishes her well in her new endeavors upon retire­
ment. 

The question was : Adoption? 
Motion carried. 

The State of Wisconsin • * * Citation by the Legislature 

Know you by these presents: 
Whereas, on September 1, 1969, Angus Rothwell will re­

tire from the state service; and 
Whereas, 43 of his 64 years have been spent in the public 

service, as teacher, educator and administrator; and 
Whereas, from 1961 to 1966 he was the State Superin­

tendent of Public Instruction, duly elected by the people of 
this state and then in 1966 he became the executive director 
of the Coordinating Council for Higher Education; now, 
therefore, 

The Members of the Wisconsin Legislature, on the motion 
of Assemblyman L. H. Johnson, under Joint Rule 26, recog­
nize the achievements of Mr. Angus Rothwell in the educa­
tion field and wish to express to him their deepest apprecia­
tion for his commendable record of public service. 

The question was: Adoption? 
Motion carried. 

The State of Wisconsin * * * Citation by the Legislature 

Know you by these presents: 
Whereas, Saint Joseph Catholic Church of Gratiot, Wis­

consin is celebrating 100 years of services to the people of 
the community; now, therefore, · 

The Members of the Wisconsin Legislature, on the motion 
of Assemblyman Tregoning and Senator Roseleip, under 
Joint Rule 26, do congratulate you and wish you another 
100 years of service to the people and area you serve so well. 

The question was : Adoption? 
Motion carried. 
Ordered immediately messaged to the senate. 
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Daniel Mosley for creating the idea of Freedom Stamps and 
hoping that Freedom Stamps accomplishes its purpose of 
Black Capitalism and Black Pride. 

The question was: Adoption? 
Motion carried. 

LEAVE OF ABSENCE 

Assemblyman Huber asked unanimous consent for leave 
of absence for today's session for the following: Assembly­
man .Lipscomb. Granted. 

Assemblyman Alfonsi asked unanimous consent that the 
rules be suspended and that Senate Bill 619 be withdrawn 
from the calendar of July 22nd and taken up. Granted. 

Senate Bill 619 
Relating to postponing the finalization of the act creating 

Menominee county. ···· 

The question was: Shall Senate Bill 619 be ordered to a 
third reading? 

Motion carried. 
Rules suspended. 

The question was: This bill having been read three times, 
shall the bill be concurred in? · 

The roll was taken. 
The vote follows: 
Ayes-Alfonsi, Anderson, Atkinson, Baldus, Barbee, 

Blanchard, Boche, Bock, Boeckmann, Bolle, Bradley, Brown, 
Byers, Conradt, Canta, Czerwinski, Day, Dueholm, Gee, 
Greider, Groshek, Grover, Hanna, Helgeson, Hephner, 
Huber, Hutnik, Jackson, Johnson L. H., Johnson W. A., 
Jones, Kafka, Kenyon, Kessler, Kleczka, Klicka, Korpela, 
LaFave, Laper, Lewison, Looby, Luckhardt, Lynn, McCor­
mick, McDougal, McEssy, Martin, Mathews, Mato, Merkel, 
Mittness, Molinaro, Nikolay, Nitschke, Nuttelman, Olson, 
O'Malley, Orlich, Otte, Pabst, Packard, Parkin, Parys, 
Peloquin, Quinn, Radcliffe, Rogers, Sanasarian, Schneeberg, 
Schowalter, Schroeder, Schwefel, Sensenbrenner, Shabaz, 
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McCormick, McEssy, Martin, Mathews, Mato, Merkel, Mitt­
ness, Molinaro, Nikolay, Nitschke, Nuttelman, Olson, O'Mal­
ley, Orlich, Otte, Pabst, Packard, Parkin, Parys, Peloquin, 
Quinn, Radcliffe, Rogers, Sanasarian, Schneeberg, Schowal­
ter, Schroeder, Schwefel, Sensenbrenner, Shabaz, Sicula, 
Stack, Stalbaum, Steinhi!ber, Sweda, Tamms, Thompson, 
Tobiasz, Tregoning, Uehling, Vanderperren, Van Hollen, 
Wackett, Warren, Weisense!, Wilcox, Wilger, Wing, York 
and Mr. Speaker-95. 

Noes-None. 
Absent or not voting-Alberts, Lipscomb, McDougal and 

Nager-4. 
Motion carried. 
Ordered immediately messaged to the senate. 

Assemblyman Alfonsi rose to point of order that the hour 
of 2 :01 P.M. had arrived, the time of special order set for 
Senate Bill 544. 

The chair ruled the point of order well taken. 

SPECIAL ORDER 

Senate Bill 544 
Relating to a highway fund budget bill. 

Assembly amendment 1 to Senate Bill 544 had not been 
concurred in by the senate. 

Assemblyman Alfonsi moved that the assembly recede 
from its position on assembly amendment I to Senate Bill 
544. 

Assemblyman Nitschke in the chair. 

The question was : Shall the assembly recede from its po-
sition 7 

The roll Wll!S taken. 
The vote follows: 
Ayes-Alfonsi, Anderson, B a Id us , Blanchard, Bock, 

Boeckmann, Bolle, Bradley, Brown, Byers, Conradt, Conta, 
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Johnson W. A., Jones, Kafka, Kessler, Kleczka, Korpela, 
Laper, Looby, Lynn, McCormick, Mathews, Mato, Mittness, 
Molinaro, Nikolay, O'Malley, Orlich, Otte, Pabst, Parkin, 
Parys, Peloquin, Radcliffe, Rogers, Sanasarian, Sensenbren­
ner, Sicula, Stack, Sweda, Tamms, Tobiasz, Uehling, Van­
derperren, Weisensel and Wing-54. 

Noes-Alfonsi, Belting, Blanchard, Boche, Bradley, 
Byers, Conradt, Greider, Helgeson, Hutnik, Johnson L. H., 
Kenyon, Klicka, LaFave, Lewison, Luckhardt, McDougal, 
McEssy, Martin, Merkel, Nitschke, Nuttelman, Olson, 
Packard, Quinn, Schneeberg, Schowalter, Schroeder, Schwe­
fel, Shabaz, Steinhilber, Thompson, Tregoning, Van Hollen, 
Wackett, Wilcox, Wilger, York and Mr. Speaker-39. 

Absent or not voting-Alberts, Gee, Lipscomb, Nager, 
Stalbaum and Warren-6. 

Motion failed. 

Assemblyman Alfonsi moved a 

CALL OF THE ASSEMBLY 

There were sufficient seconds. 

The sergeant-at-arms was directed to close the doors and 
the chief clerk to call the roll. 

Roll was called by the chief clerk. 

Members absent without leave: Barbee, L. H. Johnson, 
Kenyon, McDougal, McEssy, Nager and Radcliffe. 

7:00 P.M. 

The assembly remained informal. 

8:05 P.M. 

The assembly was called to order by the speaker. 

The sergeant-at-arms reported that all members were 
present except Barbee and L. H. Johnson, 

Assemblyman Alfonsi moved that the report of the 
sergeant-at-arms be accepted and the call of the assembly be 
lifted. 

Motion carried. 
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