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CHAPTER 210

STATE INSURANCE

Powers annulled.
State insurance fund; state property.
Loss; commissioner to adjust; transfer of funds

210.01
210.02
210.03

210.04  State insurance fund; other than state property.
21005  State life insurance.
21020 Wisconsin indemnity fund.

210.01 Powers annulled. No officer or
agent of this state, and no person or persons
having charge of any public buildings or prop-
erty of the state, shall pay out any public mon-
eys or funds on account of any -insurance
against loss by fire, windstorm or any other loss
or damage from any cause to property,. (except-
ing liability and property damage insurance;
aircraft insurance; loss by explosion, rupture or
bursting of steam boilers, steam pipes, steam
turbines, steam engines, flywheels owned, oper-
ated or controlled by the state of Wisconsin or
located in buildings owned or controlled by the
state of Wisconsin; insurance against loss to live
stock due to disease or accident but including
fire'and extended cover insurance on live stock;
insurance on accounts, bills, currency, deeds,
evidences of debt, money or securities;) or shall
in'any manner contract for or incur any indebt-
edness against the state on account of any such
insurance upon any property of any kind what-
ever belonging to the state or property for
which the state of Wisconsin is legally liable
except in the manner hereinafter provided.

210.02 State insurance fund; state prop-
erty. (1) The commissioner of insurance shall
provide for the insurance by the state of all state
property and property for which the state is lia-
ble subject to damage or destruction by fire,
windstorm or any other loss or damage from
any cause to property (excepting public liability
and property damage insurance; aircraft insur-

ance; loss by explosion, rupture or bursting of

steam Dboilers, steam pipes, steam turbines,
steam engines, flywheels owned, operated or
controlled by the state or located in buildings
owned or controlled by the state; insurance
against loss to livestock due to disease or acci-
dent but including fire and extended cover in-
surance on livestock; insurance on accounts,
bills, currency, deeds, evidences of debt, money
or securities) for an amount equal to at least
90% of the actual cash value of such property,
in the following manner: The person or board
having charge of any public property shall fur-
nish the commissioner a list of all such property
with its insurable value; the commissioner shall
compute the premium based upon the rates

fixed by actuarial or rating bureaus operating in

this state. For this purpose; the commissioner is

authorized to have the state insurance fund be a
member or subscriber to said actuarial or rating
bureaus. He shall then ascertain the amount of
insurance in force upon all state property and
provide for such additional insurance as is nec-
essary to cover at least 90% of the actual cash
value of the property in the following manner:
He shall submit to the department of adminis-
tration a statement of the amount of required
insurance on such property and the amount
payable therefor, computed at such deviation
from the aforesaid rates as the commissioner
determines. The amount due for insurance shail
be paid to a separate fund which shall be kept
by the state treasurer and known as the “state
insurance fund.” Payment shall be made in con-
formity with s: 20.865 (2) (b). The commis-
sioner of insurance may with the approval of
the governor purchase such reinsurance as may
in the opinion of said commissioner be neces-
sary to protect the surplus of the fund or to
properly distribute the risk. No such reinsur-
ance shall be effected when the net risk carried
by the “state insurance fund” shall not equal or
exceed $2,000,000, nor where the rate for as-
suming a proportionate amount of the insur-
ance on other than state property exceeds that
received by the “state insurance fund”. The
commissioner of insurance shall collect such re-
insurance upon any loss and pay the same into
the “state insurance fund”.

(2) Any policy insuring against loss by fire
shall conform so far as practicable to the “Stand-
ard Policy” annexed to s. 203.01. Policies may
be written on an annual or term basis at the
option of the person or board having charge of
any public property. ,

(3) On July 1, 1955 an amount of 5 million
dollars shall be transferred from the state insur-
ance fund to the state general fund.

(3a2) On October 1, 1963, an amount of 3.5
million dollars shall be transferred from the state
insurance fund to the state general fund.

(4) When the surplus of the state insurance
fund exceeds $2,000,000 at the end of any calen-
dar year the commissioner of insurance will dis-
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continue the collection of premiums on state
property and property for which the state is lia-
ble..

- (5) In prov1dmg buxlders risk insurance the
state fire insurance fund shall not have any right
of recovery against any contractor or subcon-
tractor for loss occurring to the covered prop-
erty where the insured has waived. in writing,
priortoa loss, any right of recovery agamst such
contractor or subcontractor for loss occurring to
the property described in the policy.

210.03 - Loss; commissioner to adjust;
transfer of funds. (1) (2) In case of a loss un-
der policies issued covering state property, the
commissioner of insurance shall within a rea-
sonable time ascertain.and fix the amount of
such :damage and forthwith file with the state
treasurer and the department of administration
astatement of the same.-Losses of $50 or less in
any one occurrence shall not be paid, but shall
be charged to the proper appropriation for the
department. in which such loss occurs:

(b) If: in case of any loss or damage of any
property  owned- by -any -county, city, village,
town:or:school district or library board, insured
in the state insurance fund, there shall arise any
difference of opinion between the local authori-
ties and the commissioner of insurance as to the
amount of the loss or damage incurred, such loss
or damage, upon the demand of the local author-
ities shall be determined by appralsement the
local authorities and the commissioner of insur-
ance each. selectmg a competent and disinter-
ested appralsex and notifying the other of the
appraiser selected .within 20 days of such de-
mand The : appralsers shall first select a compe-
tent and disinterested umpire; and if they do not
agree upon such umpire within 15 days, then on
request of the local authorities or the commis-
sioner, ‘such umpire shall be selected by a judge
of a court of record in the county in which the
pxoperty covered is located. The appraisers shall
then appraise the 10ss and damage stating sepa-
rately actual cash value and loss or damage to
each item; and failing'to agree, shall submit their
differences only, to the umpire. An award in
writing, $o itemized, of any 2 when filed with the
commissioner- of insurance -shall determine the
amount of actual cash value and loss or damage.
Each appraiser shall be paid by the party select-
ing him and other expenses of appraisal and um-
pire shall be paid by the patties equally.

(2) When the amount of loss has been fixed
and: determined by theé commissioner of insur-
ance and certified to the department of adminis-
tration, the department of administration, in the
case of a loss on state property, shall issue a
warrant in the amount fixed by the commis-
sioner of insurance as-a transfer of the amount
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fixed as. damages from the “state insurance
fund” and credited to the proper fund of the
officer, department of health and social services,
board of trustees, or other agents in whose con-
trol said-buildings or property belongs, and to be
disbursed by the state treasurer in such manner
as other state funds for the use of said officer;
department, board or agent are paid out.
(3).Any loss under a policy held by a county,
city, -village; .town, school district, or library
board in the “state insurance fund” shall be ad-

justed by the commissioner of insurance within

areasonable time and upon being determined, he
shall certify such amount of loss to the depart-
ment of administration, which shall thereupon
issue 2 warrant therefor on the “state insurance
fund’ payable to the treasurer of the county,
city, vxllage, town, school district or library
board entitled to such damages, and if at the
time of any such loss there is not in the “state
insurance fund” an amount equal to such loss,
the department of administration shall notwith-
standing this fact, draw a warrant payable from
the general fund, and the state treasurer shall
pxomptly pay such warrant out of any moneys
in his hands as above provided, and the commis-
sioner shall thereafter order such reimbursement
of the general fund from the “state insurance
fund” as he deéms proper, on which order the
department of administration shall issue war-
rants for such transfer.

“ Upon the request of the comm1ss1oner the
attorney general may proceed in the courts of
this or any other state or in any other jurisdic-
tion to recover from the respons1b1e party, other
than the insured, for any loss or damage to any
pr operty covered by a policy of insurance 1ssued
in actordance with this chapter. Any funds re-
covered shall be pald mto the state insurance
fund

210 04 -State: insurance fund; other than
state property. (1) No county, town or village
board or ‘common council, -and no officer or
agent of any county, city, town or village hav-
ing:charge of any property of any county, city,
town or village, and no-city council; village,
town, school or library board having charge of
any property of a.school district, or-property of
a library board shall contract for or pay out any
money or-funds for insurance; against fire or
any other loss or damage from :any cause to
property, or in the use of-or income.from prop-
erty, -(excepting' public -liability and: property
damage insurance; aircraft insurance; loss by
explosion, rupture or bursting of steam boilers,
steam’ pipes, steam turbines, steam engines, fly-
wheels owned, operated or-controlled by the in-
sured or located in buildings owned. or con-
trolled by the insured; insurance against loss to
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live stock due to disease or-accident but includ-
ing fire and extended coverage insurance on live
stock; ‘insurance on. accounts, bills, ‘currency,
deeds; evidences of debt, money or- securities;)
on and after a vote-of such board or council to
insure under this section, except as may be certi-
fied by the commissioner of insurance to be nec-
essary-and except the insurance on such personal
property-as the governing board may by resolu-
tion determine to insure-in insurance companies
licensed to transact business in this state. A cer-
tified copy of each such resolution shall be filed
with" the commissioner of instrance. Policies
may be extended to include property for which
the said boaid or council is legally liable.

(2) After such decision by such board or coun-
cil, the clerk thereof shall report to the commis-
sioner- of insurance each policy of insurance
which shall then'be in force upon any property
of the county, city, village; town or school dis-
trict whether under the control of such board or
council or any other board, officer or agent, stat-

_ing'the pr opeI ty covered by such policy, the date
of the issue and the expiration thereof, the
amount and raté of insurance and premiuin
thereon. o

(3) After such décision by such board or coun-
cil, the insurance on all property of any. such
county, city, town, village, school district or li-
brary board shall be provided for, and adjust-
ment of losses made by the commissioner of in-
surance, in the manner provided by ss. 210.02
and 210 03 for the i insurance of property of the
state, except that the ‘premium shall be certlﬁed
by the commissiorier -to the clerk of the town,

_ village, city, county, school district or library

board. Upon receipt of such certlﬁcatlon of pre-
mium due, the amount of the premlum o certi-
fied shall on or before 60 days from the date of
such certification or on or before 60 days from
effective date of policy or indorsement; which-
ever:is the later, be paid-into the state treasury
for the benefit of the ‘‘state insurance fund”, in
default.of which the same shall-become a special
charge against such town, village, city; county or
school district, and be.included in the next ap-
portionment or certification ‘of state taxes:and
charged. and: collected as-other special:charges
are.collected, with interest at the rate of 5 per
centper annum from the above specified date. In
case of instalment method of payment or defer-
ring of payment.as prescribed in s. 74.26, interest
shall be computed: from effective:-date of policy
or indorsement or date of certification, ‘which-
ever is the later, to March 22 of year following
certification as a state special charge. If any
board or ‘council shall so order, the amount of
insurance upon the whole or any part of the
property. under its control shall ‘be fixed at such
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per cent or sum less than the 90 per cent speci-
fied in s. 210.02 as may be fixed by such board
or council and insurance may be written on an
annual or term basis at the option of said board
or council: All policies now in force in the “state
insurance fund” may be continued as if wntten
subsequent to August 14, 1947,

- (4) Provided; "that policies in force on said
date of the passage ofa Iesolutlon to insure in
the “state insurance fund”, shall remain in force
until expiration or cancellatio ‘as provided in
such policies; and. that said clerk shall give no-
tice to the commissioner. of each such cancella-
tion, and the state insurance hereby provided for
shall take effect from such cancellation.

. (5) For carrying out the provisions of ss.
210.01 to 210.03, and this section, the commis-
sioner, with the approval of the governor, may
employ such assistants as necessary, and fix their
compensation, which compensation, together
with the expenses of such assistants and of the
commissioner and -his employes and the ex-
penses of conducting the “‘state insurance fund,”
shall be paid out of the state insurance fund on
the certificate of the commissioner, audited by
the department of administration. The commis-
sioner of insurance shall make such inspection
and report upon all property insured as may be
required, in addition to the report specified'in s.
200.15 [601.46 (3)]:

~'(6) On January 1 of each year the state trea-
surer shall credit the state insurance fund with
interest on the average amount in'such fund for
the preceding 12 months at the average rate of
interest earned by the state upon its bank depos—
its"during that period. If said fund is indebted to
the general fund of the state $uch fund shall be
charged, at the end of each calendar year, with
interest on such mdebtedness at the average rate
earned by the state upon its bank deposits during
the period of such-indebtedness and such sum
shall be, credited to the general fund, provided
that the investment, board may cause such funds
to be invested in, the securltles authonzed ins.
201.25.

0] Any county, c1ty, v1llage, own, school dis-
trict or library board -may-terminate its insur-
ance-in the “state insurance fund”’ by a majority
vote.of its board or council, and upon certifying
such-action ‘to the-commissioner of insurance,
the insurance remaining in force in that -fund
shall terminate upon expiration- of the policy
contract except that said board or council may
order . the insurance canceled on a date other
than the expiration date of said insurance. In
case of removal or sale of property, said board
or council may request the commissioner of in-
surance to.cancel the insurance on said property
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without: terminating its entire insurance in the
state 1nsuzance fund” :

210 05 State Ilfe m?surance. (1). Lire
FUND, There is established a “life fund” to be
administered by the state without liability on
the part of the state, beyond the amount of the
fund, for the purpose of granting life insurance,
with or without total and permanent disability
waiver-of premium: benefits, and annuities to
persons who, at the time of the granting of such
insurance and annuities, are within the state.

(2) MANAGEMENT. The state treasurer shall
be:ex officio-treasurer and custodian of the life
fiund, and all other matters in relation thereto
shall be under the supervision of the commis-
sioner: of insurance..Each shall give such bond
therefor as.may be required and approved by
the governor and secretary-of stateé, which shall
be filed with his official bond. The investment
board shall cause the moneys. in the life fund to
be invested ‘and reinvested: in the securities au-
thorized. in s. 206.34, and may sell and dispose
 of such securities as may be necessary in the
management of such-fund. In making such in-
vestments, preference shall be given to applica-
tions.for loans to farmers and co-operative asso-
ciations.

(3): FORMS AND DATA. The commissioner; of
insurance-shall: prepare - and file in his office
forms of applications and. policies, schedules of
premiums, reserve, and other data ‘and forms
for-carrying: out' this section.

(4) PREMIUM BASIS. The premiums for- life
insurance in-the life fund shall be based upon a
mortality table and interest rate:set by the com-
missioner; with additions for extra hazards and
the ‘usual additional extra benefits provided by
riders, all to be calculated in-accordance:with
approved actuarial principles.

-(7) *APPLICATION AND EXAMINATION. The
ﬁrst application shall ‘be ‘ transmitted -to ' the
commissioner; together with the premium for 3
months;or multiples'thereof providing such re-
mittance is not-less than the amount of the
miedical. éxamination--fee. The ‘commissioner
and the'department of health and social services
shall ‘pass upon all applications' for insurance;
and no life insurance shall be granted without a
personal medical examinatior to be made at the
direction of the department of health and social
services, for which the local examiner shall re-
ceive a medical: examination fee, the-amount of
which is to be determined by. the commissioner,
except that the commissioner may issue policies
without medical examination within such limits
and subject to-such conditions as established by
the commissioner. If the application is rejected,
thé. deposit shall be returned, less one-half the
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fee paid for the medical examination. No exam-
ination shall be required on ‘application for an-
nuities. If the application is accepted, the pre-
mium shall be paid into the life fund and a pol-
icy shall be issued; signed by.the.commissioner
and the state treasurer, reciting that the same
shall be payable out of the life fund without
further liability on the part of the state.

(8) PAYMENTS. The commissioner shall pro-
vide the-insured with notices to be used in the
payment of premiums and interest. -

-(9) SURPLUS DISTRIBUTION. Not less than 10
per cent of the net profits for each year shall be
contributed to surplus to meet losses from un-
expected or great mortality or -depreciation in
securities or otherwise, except that such contri-
bution shall be sufficient to maintain a ratio of
surplus to admitted assets of not less than 7 per
cent, and discontinued if such ratio exceeds 10
per cent. The balance of net profits shall be dis-
tributed annually among the policyholders.

-'(10) LOANS; REPAYMENT. Loans may be
made on a policy to an amount, which together
with interest ‘to be fixed by the commissioner
but not to exceed 6 per cent per annum, shall
not exceed the reserve on the next policy anni-
vérsary on the basis of the premiums then paid.
Any premium not paid when due shall be
charged as a loan. When the unpaid loan and
interest equals the reserve, the policy shall ter-
minate; but before that time-the whole or any
part of a loan may be repaid.

.(11) CASH SURRENDER. The reserve, less un-
paid loans and. interest, shall be payable upon
written request and surrender of the policy, the
commissioner reserving the right to delay pay-
ment up. to-6 months from the date of receipt of
the notice.

(12) Lossks. . The losses and other payments
tequlrod to be made out of the life.fund, includ-
ing deposits for premiums upon applications
which shall be rejected, shall be audited by the
department of administration upon the ad]ust—
ment, order and certificate of the commissioner
of insurance and be pald by the treasurer out of
the life fund, and. annumes shall be paid in like
manner.

(13 EXPENSES FEES; COMMISSIONS. (a)
There shall be audited by the department of ad-
mlmstratlon, in accordance with s. 16:53 and
upon ‘the certificate of the ‘commissioner of in-
surance, and paid by the state treasurer out of
the expense element of the life fund the com-
pensation of all personnel employed by the
commissioner to administer the life fund, a fee,
to be determined by the commissioner, to the
medical examiner for each medical examina-
tion, the actual expense of inspection reports,
and the actual expense upon the adjustment of
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any. loss or the defense or prosecution of any
action, The compensation certified by the com-
missioner of insurance due employes of the state
paid a fixed salary shall, instead of being paid to
such employes, be transferred into the general
fund of the state.

"(c) Any fees or expenses to which any person
shall be entitled under the provisions of s. 210.05
shall, after having been paid into the state treas-
ury, be audited by the department of administra-
tion upon the certificate of the commissioner of
insurance, and be paid by the treasurer out of the
life fund.

(d) There ‘shall'be transferred to the general
fund from the life fund, annually, a fee equal to
2% of premiums collected less returned premi-
ums and cancellations for general services ren-
dered by state administrative and legislative
agencies not otherwise charged to such fund.

(14) POLICIES; AMOUNT. Policies of life in-
surance may be issued upon being approved by
the commissioner and the department of health
and social services; but no policy or policies
shall ‘be issued on any one risk exceeding
$10,000, but this amendment (1961) shall not
affect outstanding policies in excess of $10,000.

(16) COMBINATION POLICIES. Life insurance
and an annuity or annuities may be combined
and may be granted in the same policy.

(17) ACCOUNTS; AUDIT; REPORTS. The ac-
counts of the life fund shall be kept by the com-
missioner of insurance and shall be audited in
the same manner as the accounts of state offi-
cers. “Valuations and reports shall be made an-
nually, conforming to the reports required of
life insurance -companies by the laws of this
state, but, except as specifically provided, the
other provisions of the laws relating to insur-
ance shall not apply to the life fund.

(18) REGULATIONS. The commissioner of in-
surance shall make such reasonable rules and
regulations for ‘the granting of life insurance
and annuities, as shall be necessary to carry out
the provisions of this section.

(19) MILITARY SERVICE. The Life Fund of
the State of Wisconsin shall be deemed an in-
surer under Article IV of the Soldiers’ and Sail-
ors’ Civil Relief Act of 1940 (Public No.
861-76th Congress) and amendments thereto or
reenactmént thereof, and the commissioner of
insurance is hereby directed to assent to modifi-
cations required with respect to any policy cer-
tified for benefits as therein provided, any pro-
vision of the statutes to the contrary -notwith-
standing. This subsection shall remain in force
concurrently with said act of Congress and
amendments thereto or reenactments thereof
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210.20.. Wisconsin - indemnity fund. (1)
PURPOSE. The legislature declares that it is a
subject of concern that many residents of this
state are living in congested urban areas in sub-
standard housing and quite often in areas of de-
teriorating neighborhoods. The legislature rec-
ognizes that-adequate multiple unit and other
housing can and should be provided by private
capital under our free enterprise system and-in
accordance with sound -investment practices.
The legislature finds that the flow of private
investment capital into such housing can be
stimulated by a system wherein qualified lend-
ing institutions may be-indemnified for losses
incurred as a result of nonpayment of principal,
interest, or -other sums agreed to be paid under
the terms of any note or bond or-other evidence
of indebtedness. In furtherance of such state in-
terest, there is- established a Wisconsin indem-
nity fund.

(2) ‘AuTHORITY. The Wisconsin indemnity
fund may reinsure licensed insurance compa-
nies in respect to insurance policies guarantee-
ing loans made to finance the construction of
multiple unit housing in congested urban areas
and other areas designated for construction in-
tended to replace substandard and deteriorated
housing,

-(3) ADMINISTRATION. The commissioner of
insurance shall manage and supervise the Wis-
consin “indemnity fund except that the state
treasurer shall be ex officio treasurer and custo-
dian of the fund. The state of Wisconsin invest-
ment board shall, in.consultation with the com-
missioner. of insurance, invest the :moneys- of
such fund in a manner generally consistent with
s. 201.25 and may sell and dispose of such secu-
rities as may be necessary in the management of
the - fund.. The department of administration
shall audit in accordance with s. 16.53 and,
upon the certification of the commissioner of
insurance, - the. state -treasurer shall pay such
losses or other payments required to be made
under the reinsurance authorized, the compen-
sation of all personnel employed by the com-
missioner - of insurance to administer. the fund
and such other expenses as are necessary. and
incidental to the operation of the fund. All pre-
miums, loss recoveries and any other-amounts
received in the operation of the fund shall be
paid into the state treasury for the account of
the Wisconsin indemnity fund.

-(4) UNDERWRITING. It is the intent of the
legislature that the insurance company issuing
the insurance policy shall be primarily responsi-
ble for the underwriting selection of qualified
lenders and borrowers, the servicing of such in-
surance policies and for the adjustment of losses
and operations ‘in connection therewith. The
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commissioner of insurance may reject the rein-
surance of any insurance risk if, in his judgment,
the lender, the borrower, adequacy of commu-
nity zoning and planning ordinances or other
underwriting factors are such as to create an
insurance risk not reasonably reinsurable by the
Wisconsin indemnity fund.

(5) LIMITATION OF COVERAGE. The insur-
ance company shall assume the risk of loss for
not less than the first 20% of each insured loan
and the reinsurance to be afforded by the Wis-
consin indemnity fund shall not exceed the
amount of loss remaining.

(6) PREMIUM BASIS. The reinsurance pre-
mium to be charged shall be determined by the
commissioner of insurance in accordance with
the best available rate making and actuarial in-
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formation and shall be adequate to provide for
the insurance risk assumed.

(7) ACCOUNTS, AUDIT, REPORIS. The ac-
counts and records of the Wisconsin indemnity
fund shall be kept by the commissioner of insur-
ance and shall be audited in the same manner as
the accounts of state officers. Reports shall be
made annually conforming to the reports re-
quired of other similar insurance companies
but, except as specifically provided, no other
law relating to insurance shall apply to the Wis-
consin indemnity fund.

(8) RuLEs. The commissioner of insurance
shall make such reasonable rules as are neces-
sary to carry out the purpose of the Wisconsin
indemnity fund.
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