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GENERAL COURT PROVISIONS 256.02

CHAPTER 256

GENERAL PROVISIONS CONCERNING COURTS OF RECORD, JUDGES ATTORNEYS

AND CLERKS

256.01 Powers of courts 256.293 . Trust accounts required.
256.02  Justices and judges and municipal justices; oath of ~ 256.295 ° Barratry.

office; incligibility to other office; salary;  256.30. Penalty for practicing without license.

. conservators of peace. 256.31  State bar of Wisconsin.

256.025 - Judge to file affidavit as to work done to receive ~ 256.32  Trial judge not to be counsel.

salary. 256.325 ‘Board of criminal court judges
256.03 What -acts may ‘be punished as criminal 256.34 -Attorney not to be bail, etc.

contempts. . 256.35  Blank process to attorneys.
256.04 Contempt punished summarily. 256.36 Lien on proceeds of action to enforce cause of
256.05 = Contempt commitment. action.
256.06  Punishment for contémpt. 256.37 . When action settled by parties, what proof to
256.07 Criminal plosecutlon for contempt. enforce lien.
256.08 ' Vacancy in judgeship not to affect suits. 256.383  Consent of attorney in settlement ‘of actions for
256.09 - Failure to hold term not to affect suits personal. injuries.
256.10  Nor neglect to adjourn 256.39° Judges may direct calendars to be printed
256.12  Adjournment to another place. 256.40 Law Library
256.13  Continuances; legislative privilege. 25641 Law library; Milwaukee county
256.14 . Sittings, public 25645  Sharing of compensation by attorneys pxohlbxted
256.15 . Holding court, effect of hohdays 256.46  Reporter not to take statements of injured
256 16 ~ Memorial day; veterans to be given leave of persons

‘absence on. 256.47 = Taxes of this state enforced in other states
256 17 Legal holidays. 256.48  Guardian ad litem must be an attorney; fees
256.175 Indian Rights Day. 256.49 - Compensation of attorneys appointed by court
256.18  Process, ‘etc), to be in English 256.52 Guardian ad litem for persons not in being or
256.19 . Judges d1squahﬁed when. unascertainable
256,20 Judge not.to.review case on appeal. 256.54  Court administrator
256.21 Judge not to have partner or be interested in  256.55 - Reporting testimony.

. costs; judge to disqualify himself for kinship. 256.56  Reporters’ notes.

256.22 . Judge nottoact as attorney, etc; attorneysnotto  256.57  Transcripts.

have office with judge 256.58 'Iransfel of cases between circuit and county
256.23-  Court commiissioner, when disqualified cour
256.24.  Liability :of judicial officers. 256.59 County board of judges in populous counties
256.25 Money in court, how deposited 256.65.  Indigent -defendants; payment of costs
256.26 - Court officers, habxhty of to arrest. 256.66 Recovery of legal fees paid for .indigent
256.27  Appearance by attorney ‘defendants.
256.28 .Attorneys; bar . -commissioners; license;  256.67  Public defender.

disbarment
256.29  Attorneys 1egulated
256.01 Powers of courts. The several L, the undersigned, who have been elected (Or

courts of record of this state shall have bower

(1) To issue process of subpoena, requiring the
attendance of any witness, res1d1ng or being in
any part of this state, to testlfy in any matter or
cause pending or triable in such courts.

(2) To administer oaths to witnesses in any
such matter or cause, and in all other cases
where it may be necessary in the exercise of the
powers and duties of such court.

(3) To devise and make such writs and pro-
ceedings as may be necessary to carry into effect
the powers and. jurisdiction possessed by them.

256.02  Justices-and judges and munici-
pal justices; oath of office; ineligibility to
other office; salary; conservators of peace.
(1) Every person elected or.appointed justice of
the supreme -court, or judge of the circuit or
county court, or municipal justice, shall take,
subscribe, and file the following oath:

STATE. OF WISCONSIN,

County of ...

appointed) to the office of ..., but have not yet
entered upon the duties thereof do solemnly
swear that I will support the constitution of the
United States and the constitution of the state of
Wisconsin; that I will administer justice without
respect to persons and will faithfully and impar-
tially discharge the duties of said office to the
best of my ability. So help me God.
...(Signature)
- Subscribed and sworn to before me this ... day
of ..., 19...
...(Signature)

(2) The judge of any court of record in this
state shall be ineligible to hold any-office of pub-
lic trust, except a judicial office, during the term
for which he was elected, or appointed.

(3) The judges of such courts shall be conser-
vators of the peace, and have power to adminis-
ter oaths and take the acknowledgments of
deeds and other written instruments throughout
the state.
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(4) The county board is prohibited from re-
ducing the salary or additional salary of a county
-or circuit judge for the term for which elected.

256.025 Judge to file affidavit as to work
done to receive salary. (1) No judge of a

court of record shall receive or be allowed to : . CI¥Ct ; A
the order or warrant of commitment.

draw any salary, unless he first executes an affi-
davit stating that no cause or matter which has
been submitted in final form to his court re-
mains undecided that has been -submitted for
decision for 90 days, exclusive of the time that
he has been actually disabled by sickness or un-
less extended by him under sub. (2). The affida-
vit shall be presented to and filed with every
official who certifies in whole or in part, the
judge’s salary.

(2) If a judge is unable to complete a decision
within the 90-day period specified in sub. (1), he
shall so certify in the record and the period is
thereupon extended for one additional period of
not to exceed 90 days.

256.03 What acts may be punished as
criminal contempts. Every court of record
shall have power to punish, as for a criminal
contempt, persons guilty of either of the follow-
ing acts and no other:

(1) Disorderly, contemptuous or insolent be-
havior committed during its sittings, in its im-
mediate view and presence, and directly tending
to interrupt its proceedings or to impair the re-
spect due its authority.

(2) Any breach of the peace, noise or disturb-
ance directly tending to interrupt its proceed-
ings.

(3) Wilful disobedience of any process or or-
der lawfully issued or made by it.

(4) Resistance, wilfully offered, by any person
to the lawful order or process of the court.

(5) The contumacious and unlawful refusal of
any person to be sworn as a witness; and when
so sworn, the like refusal to answer any legal and
proper interrogatory.

(6) The publication of a false or grossly inac-
curate report or copy of its proceedings; but no
court can punish as a contempt the publication
of true, full and fair reports of any trial, argu-
ment, proceedings or decisions had in such
court.

(7) The practicing as an attorney in such court
without being. first licensed as such in the man-

ner provided by law.
Cross Reference: See 885.11 and 885.12 for provisions
relating to punishment of disobedient witnesses.

256.04 . Contempt punished summarily.
Contempts committed in the immediate view
and presence of the court may be punished
- summarily; in other cases the party shall be no-
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tified of the accusation and have a reasonable
time to make his defense.

256.05 Contempt commitment. Whenever
any person shall be committed for any con-

..tempt specified in this chapter. the particular

circumstances of his offerise shall be set forth in

256.06 Punishment for contempt. Punish-
ment for contempt may be by fine or by impris-
onment in the jail of the county where the court
may be sitting, or both, in.the discretion of the
court; but the fine shall in no case exceed the
sum of two hundred and fifty dollars nor the
imprisonment thirty days; and when any person
shall be committed to prison for the nonpay-
ment of any such fine he shall be discharged at
the expiration of thirty days.

256.07 Criminal prosecution for con-
tempt. Persons punished for a contempt, under
ss. 256.03 to 256.05, shall, notwithstanding, be
liable to indictment or information for such of-
fense; but the court before which a conviction
shall be had on such indictment or information
shall, in forming its sentence, take into consid-
eration the punishment before inflicted. Noth-
ing contained in ss. 256.03 to 256.05 shall be
construed to extend to proceedings against par-
ties or officers as for any contempt for the pur-
pose of enforcing any civil right or remedy.

256.08 Vacancy in judgeship not to affect
suits. No process, proceeding or action, civil or
criminal, before any court of record shall be dis-
continued by the occurrence of any vacancy in
the office of any judge or of all the judges of
such court, nor by the election of any new judge
or judges of any such court, but the persons so
elected shall have power to continue, hear and
determine such process, proceedings or action
as their predecessors might have done if no new
election had been held.

256.09 Failure to hold term not to affect
suits. No process issued or action or proceed-
ing in any court of record shall be discontinued
by reason of such court not having been held at
any stated term thereof or by reason: of ‘any
term of such court having been altered; but
such process shall be deemed returnable at the
term which shall be held next after such failure
or at the term established by such alteration,
and such action or proceeding shall be contin-
ued to such next term or to the term established
by such-alteration, as the case may be.

256.10 Nor neglect to adjourn. No omis-
sion to adjourn any such court from day to day,
previous to the final adjournment thereof with-
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out day, shall vitiate any proceedings in such
court; and the adjournment of any court before
the expiration of its term shall not affect the
" return or service of any writ issued prior or sub-
sequent to such adjournment.

256.12 Adjournment to another place.
Whenever it shall be deemed unsafe or inexpe-
dient, by 1eason of war, pestilence or other pub-
lic calamity, to hold any court at the time and
place appointed therefor the justices or judges
of the court may appoint any other place within
the same county and any other time for holding
the same; and the said adjourned session shall
be taken as part and continuance of said term,
and all proceedings in the said court may be
continued at said adjourned times and places
and be ‘of the same force and effect as if said
court had continued its sessions at the place it
was holden before such adjournment. Every
such appointment shall be made by an order in
writing, signed by the justices or judges making
the same, and shall be published as a class 1
notice, under ch. 985, or in such other manner
as is required in:the order.

256.13 Continuances; legislative privi-
lege. When a party or an attorney for any
party to any action or proceeding in any court
ot any commission, is a member of the Wiscon-
sin legislature or is president of the senate, in
session, such fact shall be sufficient cause for
the adjournment or continuance of such action
or proceeding, and such adjournment or contin-
uance shall be granted without the imposition
of terms. ‘

256.14 Sittings, public. The sittings of ev-
ery court shall be public and every citizen may
freely attend the same, except when otherwise
expressly provided by law on the examination
of persons charged with crime; provided, that
when in any court a cause of a scandalous or
obscene nature is on trial the presiding judge or
justice may, in his discretion, exclude from the
room where the court is sitting all minors not
necessarily present as parties or witnesses.

256.15 Holding court, effect of holidays.
No court shall be opened or transact business
on the first day of the week, the 4th day of July,
Christmas or the day on which any general
election shall be held unless it be for the pur-
pose of instructing or discharging a jury or of
receiving a verdict and rendering a judgment
thereon; but this séction shall not prevent the
exercise of the jurisdiction of any judge when it
shall be necessary, in criminal cases, to preserve
the peace or arrest offenders. If the day fixed by
law for beginning any term of any court of

GENERAL COURT PROVISIONS 256.17

record falls upon a legal holiday, the term shall
be deemed opened and adjourned until the next
day which is not a Saturday, Sunday or holiday,

-and from day to day thereafter until the judge is

present, and all matters returnable on that day
shall be held continued until the judge is
present; but whenever any such holiday, other
than the 4th of July, Christmas and the day on
which any general election shall be held, shall
occur during the term of any court of record,
said court may, in its discretion, proceed with
its business thereon in like manner and with
like effect as upon any other day.

256.16 Memorial day; veterans to be
given leave of absence on. (1) The head of
every department of the state government and
of every court of the state, every superintendent
or foreman on the public works of the state,
every county officer, and the head of every de-
partment or office in any town, village, or city,
or other political subdivision, shall give leave of
absence with pay for twenty-four hours on the
thirtieth day of May of each year, or on such
other day as may by law be’ desxgnated as “Me-
morial Day,” to every person in the employ of
the state or any county, town, village or city
therein, who has at any time served in and been
honorably discharged from the army, navy, or
marine corps of the United States. A refusal to
give such leave of absence to one entitled
thereto, shall constitute neglect of duty.

(2) In all cities, however organized, where the
nature of the duties of the several departments
of government of such cities is such as to necessi-
tate the employment of members of such depart-
ments on Memorial day, the head of each such
department shall arrange and assign such neces-
sary work in such a manner as to permit the
largest possible numbers of employes of such
department to be off ‘duty either the whole or
part of Memorial day.

256.17 Legal holidays. January 1, Febru-
ary 12, February 22, May 30, July 4, October
12 (which shall be known as “Landing Day” in
commemoration of the landing of Columbus,)
November 11, December 25, the first Monday
in September which shall be known as Labor
Day, the 4th Thursday of November or the day
appointed by the governor as a day of public
thanksgiving in each year, the day of holding
the September primary election, and the day of
holding the general election in November, are
legal holidays. On Good Friday the period from
11 am. to 3 p.m. shall uniformly be observed
for the purpose of worship. In every city of the
1st class the day of holding any municipal elec-
tion is a legal holiday, and in every such city the
afternoon of each day upon which a primary
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election is held for the nomination of candidates
for city offices is a half holiday and in counties
having a population of 500,000 or more the
county board may by ordinance provide that all
county employes shall have a half holiday on the
day of such primary election and a holiday on
the day of such municipal election, and that em-
ployes whose duties require that they work on
such days be given equivalent time off on other
days. Whenever any of said days shall fall on
Sunday the succeeding Monday shall be the le-
gal holiday.

256.175 Indian Rights Day. July 4 is desig-
nated as “Indian Rights Day,” and in conjunc-
tion with the celebration of Independence Day,
appropriate exercises or celebrations may be
held in commemoration of the granting by con-
gress of home rule and a bill of rights to the
American Indians. When July 4 falls on Sun-
day, exercises or celebrations of Indian Rights
Day may be held on either the third or the fifth.

256.18 Process, etc., to be in English. All
writs, process, proceedings and records in any
court within this state shall be in the English
language, except that the proper and known
names of process and technical words may be
expressed in the language heretofore and now
commonly used, and shall be made out on pa-
per or parchment in a fair, legible character, in
words at length and not abbreviated; but such
abbreviations as are now commonly used in the
English language may be used and numbers
may be expressed by Arabic figures or Roman
numerals in the usual manner.

256.19 Judges disquaiified, when. In case
any judge of any court of record shall be inter-
ested in any action or proceeding in such court
or shall have-acted as attorney or counsel for
either of the parties thereto such judge shall not
have power to hear and determine such action
or proceeding or to make any order therein, ex-
cept with the consent of the parties thereto.

256.20 Judge not to review case on ap-
peal. No judge of an appellate court or of any
court to which a writ of certiorari or of error
shall be returnable shall decide or take part in
the decision of any cause or matter which shall
have been determined by him, while sitting as a
judge ‘of any other court, unless there shall not
be a-quorum without him.

256.21 Judge not to have partner or be
interested in costs; judge to disqualify him-
self for kinship. No judge shall have a partner
practicing in the court of which he is a judge;
nor shall any judge be directly or indirectly in-
terested in the costs of any -action that is
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brought in the court of which he is a judge ex-
cept in those actions in which he is a party or is
interested. Whenever the judge of any court is
related within the third degree of kinship to any
litigant or to any attorney or agent or his spouse
appearing for one of the litigants in any matter,
he shall disqualify himself from acting in such
matter and a qualified judge shall be called in
such manner as provided by statute upon the
filing of an affidavit of prejudice.

256.22 Judge not to act as attorney, etc.;
attorneys not to have office with judge. (1)
No judge, while holding such office; shall be in
any manner engaged or act as attorney or coun-
sel; and no judge or his clerk or any person
employed by him in or about his office, court
commissioner or other judicial officer shall be
allowed to give advice to parties litigant in any
matter or action pending before such judge or
officer, or which he has reason to believe will be
brought before him for decision, or draft or pre-
pare any papers, including wills, or other pro-
ceedings relating to any such matter or action
except when expressly authorized by law; and
no court commissioner or other judicial officer
shall be allowed to demand or receive any fees
or compensation for services as such commis-
sioner or judicial officer, except those expressly
authorized by law, upon penalty, for any viola-
tion hereof, of removal from office.

(2) No practicing attorney shall hold his office
in the office of the clerk of any court in which
he practices nor shall he hold his office in the
same room with a judge.

(3) No practicing attorney shall have his office
in the same room with any district attorney,
municipal justice or court commissioner, unless
he is a partner of such district attorney, munici-
pal justice or court commissioner, in which case
he shall not practice as an attorney before such
municipal justice or court commissioner nor act
as attorney in any case in which it is the duty of
such district attorney to appear or prosecute for
the state; except that the law partner of any
district-attorney may, at the request of the dis-
trict attorney, without fee or compensation
therefor, assist the district attorney in the prose-
cution of any case on the part of the state.

(4) No law partner of any district attorney
shall act as a municipal justice or court commis-
sioner in any case in which the state may be a
party or defend in any court any person charged
with any offense, or appear in-any civil action
against the state in which it is the duty of such
district attorney to prosecute or appear for the
state,

(5) Any attorney who violates sub. (2), (3) or
(4), and any municipal justice or court commis-
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sioner who violates or knowingly permits any
such violation, may be fined not to exceed $100
for each such offense

256.23 Court commissioner, when dis-
qualified. A court commissioner, or any judge
acting as such, shall not act or take part in the
decision of, or make any order in any matter or
proceeding in which he is-a party, or in which
his rights would be in any manner affected by
his decision or order thereon, or in which he is
interested, or in which his law partner, or any
person connected with him as employer, em-
ploye, or clerk, or in the law business in any
manner, shall be interested or appear as a party,
agent, attorney or counsel. Any court commis-
sioner, or judge, acting as such, violating this
section shall forfeit twenty-five dollars for each
such violation, and shall also be subject to re-
moval from office.

256.24 Liability of judicial officers. The
judges of the circuit and county courts and
court commissioners shall be held personally li-
able to any party injured for any wilful viola-
tion of the law in granting injunctions and ap-
pointing receivers, or for refusing to hear mo-
tions to dissolve injunctions and to discharge
receivers; provided, such motions are made in
accordance with the rules of law or such rules
as are promulgated by the supreme court.

256.25 Money in court, how deposited.
The judge of any court of record on the applica-
tion .of -a party to any action or proceeding
therein who has paid into court the sum of one
thousand dollars or more in such action or pro-
ceeding may order such money to be deposited
in a safe depository until the further order of
the court or judge thereof. After such money

“has been so deposited it shall be withdrawn
only upon a check signed by the clerk of the
court pursuant to whose order the deposit was
made and upon an order made by such court or
the judge thereof.

256.26 Court officers, liability of to ar-
rest. The officers of the several courts of record
shall be liable to arrest and may be held to bail
in: the same manner as other persoms, except
during the actual sitting of any court of which
they are officers; and when sued with any other
person such officers shall be liable to arrest and
may be held to bail as other persons -during the
sitting of the court of which. they are officers;
but no attorney or counselor shall be exempt
from arrest during the sitting of a court of
which he is an officer unless he shall be em-
ployed in some case pending and then to be
“heard in such court

GENERAL COURT PROVISIONS 256.28

256.27 Appearance by attorney. (1) Avu-
THORIZED. Every person of full age and sound
mind may appear by attorney in every action or
proceeding by or against him in any court ex-
cept felony actions, or may, at his election,
prosecute or defend the same in person.

(2) SERVICE OF NOTICE. Upon the service of
notice of appearance or retainer generally, by
an attorney for any party, any other party may
file such notice and have the appearance of such
party entered as of the time when such notice
was served.

(3) SUBSTITUTION OF ATTORNEYS. No order
for the substitution of an attorney for a party
shall be made without consent signed by such
party and his attorney; or for cause shown and
upon such terms as shall be just, and on such
notice as the court or judge shall direct.

256.28 : Attorneys; bar commissioners; li-
cense; disbarment. No person shall be admit-
ted or licensed to practice as an attorney of.any
court of record except in the manner following:

(1) ADMISSION OF LAW SCHOOL GRADU-
ATES, LIST OF SCHOOLS. Any person of full age
and good moral character who is a citizen of
the United States, a resident of this state and a
graduate of any law school in this state which
law school was at the time of his graduation
approved by the council of legal education and
admission to the bar of the American Bar Asso-
ciation, as shown by the records of the clerk of
the supreme court, shall upon the production of
his diploma and such certificate showing satis-
factory completion of requirements relating to
Wisconsin practice as may be granted by the
law school from which he graduates be admit-
ted to practice in all the courts of this state by
the supreme court and when such court is not
in session, by one of the justices thereof, by an
order signed by such justice and filed with the
clerk of said court. The clerk of the supreme
court shall compile a record of all law schools
in this state which are approved by the council
of the -American Bar Association on legal edu-
cation and admission to the bar, together with
the date of such approval, and those that are
not approved; and such record so compiled
shall ‘ constitute an official record of the su-
preme court, and proof of the fact that the law
schools therein stated as approved by the coun-
cil -of -the American Bar Association on legal
education and admissions to the bar. were so
approved and at the times therein stated.

(2) ADMISSION ON CERTIFICATE OF BAR
COMMISSIONERS. Every person of full age, who
is a citizen of the United States and a resident-of
this state, of good moral character and other-
wise qualified, shall be admitted to practice in
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all the courts of this state, by the supreme court,
upon the production of the certificate of the
boaid of state bar commissioners, and may be so
admitted when such court is not in session, by
one of the justices thereof upon the production
of such certificate, by an order signed by such
justice and filed with the clerk of said court.

(3) ADMISSION ON PROOF OF PRACTICE
ELSEWHERE. Any person of full age, who shall
have been admitted to practice in the court of
last resort of any other state or territory or the
District of Columbia, and who shall have be-
come a resident of this state, is a citizen of the
United States, and is of good moral character,
may be admitted to practice in the courts of this
state by the supreme court, upon filing with the
clerk of the supreme court his written applica-
tion therefor, and the certificate of his admis-
sion to practice in such court of last resort, in
such other state or territory or:the District of
Columbia, and satisfactory proof that he is a
citizen of the United States, is of good moral
character, and has been engaged in actual prac-
tice in such other state or territory or the Dis-
trict of Columbia or in the courts of the United
States, for 5 years, within the last 8 years prior
to filing his application, exclusive, in each case,
of time spent in the armed forces. The certifi-
cate of the judge of any court of record in such
other state or territory or the District of Co-
lumbia or court of the United States, before
whom such applicant has practiced, under the
seal .of such court, shall be deemed sufficient
proof of such practice in such state or territory
or the District of Columbia or court of the
United States. ‘

(3a) SERVICE COUNTED AS PRACTICE OF
LAW. Service as judge of a court of record of
any state or territory or the District of Colum-
bia or of the United States, service determined
by the supreme court to be actual legal service
in any department of the United States govern-
ment, and teaching in any law school which is
approved by the council of the American Bar
Association on_ legal education and admission
to the Bar, shall be deemed to be actual practice
of law for the purpose of this section, and such
law teaching or such legal service done in this
state as well as in such other state or territory
or District of Columbia shall be counted under
the 5 and 8 years’ tests-provided in sub. (3).

(4) NO SEX DISCRIMINATION. No person
shall be denied admission or license to practice
as an attorney in.any-court on account of sex.

(5) BAR" COMMISSIONERS; APPOINTMENT;
ELIGIBILITY OF - APPLICANTS; EXAMINATION
FEE; INVESTIGATION OF COMPLAINTS; COSTS
CERTIFIED. The supreme court shall, on or be-
fore the 2nd Tuesday in August in each year,
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appoint one member of a board of 5 members to
be known as the “State Bar Commissioners,”
for a term of 5 years. Three members of. the
board shall constitute a quorum. The supreme
court shall, from time to time, promulgate rules
relating to the qualifications of applicants for
examination, their courses of study and the
standard of acquirements to entitle them to ad-
mission to practice in the courts of this state,
and such other rules relating to the examination
of applicants.for admission to the bar as the
court deems necessary or desirable. The period
of study necessary to enable the applicant to
take the examination shall be at least 3 years. A
fee of $50 shall be paid to the board by each
applicant before taking any examination. The
board may adopt such rules, and-forms relating
to holding and conducting its meetings and its
procedure as it deems necessary. Whenever the
board receives reliable information that any at-
torney has violated any of the provisions of the
oath for admission to ‘the bar prescribed in s.
256.29, or been guilty of misconduct which
would ‘justify the suspension or-revocation of
his license, the board shall investigate the facts
in reference thereto, and. after such investiga-
tion, file a complaint thereon when in its judg-
ment the facts so warrant. The clerk of the su-
preme court shall be secretary of the board, but
he shall not be a member thereof. Whenever the
board shall, directly or through counsel ap-
pointed under sub. (10), file with any circuit
court commissioner of this state a written state-
ment or declaration that it has received reliable
information to the effect that any attorney has
been guilty of misconduct which would justify
the suspension or revocation of his license, the
circuit court commissioner shall issue his sub-
poena for such persons as may be requested by
the state bar commissioners or their counsel re-
quiring them to appear before him at a time and
place fixed in the subpoena, and proceedings
may thereupon be had in respect thereto in the
same manner as provided in s. 133.06, and all of
the provisions of said statute insofar as the same
may be applicable or adaptable to the proceed-
ing shall apply thereto. Whenever the board di-
rectly or through such counsel requests, the
clerk of the circuit court in any county shall
issue a subpoena for such persons as may be
requested, requiring them to appear before the
board or before any member thereof at time and
place fixed in the subpoena, and like proceed-
ings may ‘thereupon be had before the board or
such member thereof. The fees of the court
commissioner, clerk and witnesses shall be cer-
tified by the chief justice and paid as provided
in-sub. (14). Counsel for the board shall be paid
compensation- as fixed by the court. Each mem-
ber of the board shall be paid $25 per day when
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actually and necessarily engaged in his duties
and in addition his actual and necessary ex-
penses.

(6) MEDICAL SUSPENSION OF LICENSE. (2)
Whenever in the judgment of the board of state
bar commissioners any attorney, because of
mental infirmity, mental illness, or addiction to
intoxicants or -drugs, may not be permitted to
practice law without danger to the interests of
his clients and the public, said board may either
work out a voluntary suspension of the lawyer’s
license to ‘practice law by agreement or file a
complaint with the court for the medical sus-
pension of the lawyer’s license to practice law,
in either case until in the judgment of the said
board the lawyer shall be restored to health and
reliability, and in either case subject to the other
or further direction of the court.

(b) Whenever in the judgment of the board of

_state bar commissioners any attorney is mentally

incompetent, the said board"’may petition the
‘county court of the county in which the attorney
resides for the appointment of a guardian in his
behalf under ch. 319. In any case where an attor-
ney has been declared incompetent and a guard-
ian appointéd, the court having jurisdiction of
such proceeding shall, upon such appointment,
forward a certified copy of the order of appoint-
ment to the clerk of the supreme court and to the
state bar of Wisconsin, and may enter an order
as-to the disposition of the matters pending in
such attorney’s practice.

(64) MEDICAL SUSPENSION OF MENTALLY
INCOMPETENT ATTORNEY. Any attorney who
shall have been adjudged to be mentally incom-
petent shall thereupon be suspended for medi-
cal reasons from the practice of law. If such
attorney shall be judicially declared to be re-
stored to competency, he shall cause a showing
thereof to be filed with the board of state bar
commissioners and said board shall make a rec-
ommendation to the court as to his reinstate-
ment.

(7) LICENSE REVOCATION, SUSPENSION. The
authority or license granted to -any person to
practice as an attorney in courts of record in
this state may be suspended or revoked and an-
nulled for the reasons now prescribéd or au-
thorized by law and by-the practice of such
courts, and also for the same reasons and in the
manner prescribed in this section.

(8) COMPLAINT AGAINST ATTORNEY. Three
or more residents of the state, one ‘of whom
shall “be the district attorney of the county
wherein the misconduct complained of oc-
curred, or the board of state bar commissioners,
or a county bar association having as members
more than 500 attorneys: licensed to. practice
law' in ‘this state by its president in its name
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upon resolution of its governing body, after an
investigation, may make written complaint
against any person described in subsection (7),
except that a' county bar association may file a
complaint only against an attorney practicing
or residing in its county. The complaint may be
either positive, or oni information and belief,
and must be signed and verified by the oath or
affirmation. of those who make it. It must be
entitled in the name of the state of Wisconsin
against the defendant, and be addressed.to the

justices of the.supreme court, contain the name

and residence of the defendant and state with
clearness and -certainty the facts constituting
the alleged misconduct of the defendant. It
shall be presented to a justice of the supreme
court. .

(8a) SUPREME .COURT TO ORDER' SUBPOE-
NAS. In order to aid the investigation required
in sub. (8), the president of any county bar asso-
ciation therein described, after authority by res-
olution of its governing body, may file a verified
petition with the supreme court of this state, the
petition alleging that the bar association is con-
ducting an mvestlgatlon pursuant to sub. (8)
and that the governing body of the bar associa-
tion has, by resolution, authorized the presxdent
to request the issuance of subpoenas for various
persons to be designated by the president. The
supreme court shall thereupon enter an order
directing any court commissioner of the state
with whom a copy of the order may be filed to
issue his subpoena for such persons as the presi-
dent shall designate; and in the order the su-
preme court shall likewise appoint an attomey
pursuant to sub. (10) to conduct the proceed-
ings before such court commissioner. Upon the
filing of a copy of the order with a court com-
missioner it shall be the duty of the court com-
missioner to issue his subpoenas for such per-
sons as the president of the bar association may
designate and shall require such persons to ap-
pear before such court commissioner at a time
and place to be fixed in the subpoena. The per-
sons subpoenaed shall be sworn and shall tes-
tify, and the testlmony may be taken by a steno-
graphic reporter, but need not be so taken, and
if transcribed by a reporter shall be read to or
by the witness and subscribed by him, unless
the witness shall stipulate upon the record that
the teading of the transcript of such testimony
to or by the witness and his signature thereto
are waived, and that the transcript may be used
with like force and effect as if read and sub-
scribed by him. The attendance of the witness
under the subpoena may be compelled by any
circuit court, and the attendance for the pur-
pose of reading and subscribing the transcript
may be compelled in the same manner that his
attendance to be examined may be compelled
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Upon conclusion of the proceedings which shall
not be public, the record thereof shall be trans-
mitted to the governing body of -the. local bar
association. The commissioner shall be entitled
to the fees provided in s, 252.17. All fees, costs
and expenses incident to the inquiry shall be
paid by the county bar association requesting the
same.

(9) ANSWER OR DEMUR. The supreme court
shall by order require the defendant to appear
and answer- or demur to the complaint within
twenty days after service upon him of the com-
plaint and order, and to file his. pleading or mo-
tion in ‘the office of the clerk of the supreme
court within ten days after the time limited to
plead, andshall cause the complaint and order
to be served by the sheriff of the county where
the defendant resides, or by some other compe-
tent person, in the same manner as a summons,
except that service by publication shall not be
authorized. The original complaint and order,
with proof of service, shall forthwith be filed in
said clerk’s- office.

(10) ATTORNEY FOR COMMISSIONERS AND
IN DISCIPLINARY ACTION. The supreme court
as occasion may require shall appoint a compe-
tent attorney who'is a‘member of the bar of the
supreme court to act as counsel for the state bar
commissioners or for the parties making the
complaint, or for any party authorized by stat-
ute to investigate the conduct of any attorney,
and to conduct investigations and prosecute dis-
barment proceedings. The district attorney of
the county of the defendant’s residence shall in
his county render such assistance in investiga-
tions' and preparation for trial as such counsel
shall reasonably request.

(11) DEFENSE_PROCEDURES. The defendant
may move to stnke out matter, make more cer-
tain, demur or answer, as in other cases, and
may file an affidavit of prejudice as provided in
sub. (12).

(12) REFEREE HEARING BEFORE, REPORT.
Upon the filing of the defendant’s answer the
supreme court shall appoint. a referee to hear
the cause and to report his findings to the court,
together with -his recommendations as to the
judgment to be made. The referee shall give to
the defendant and counsel for the board of state
bar commissioners or the counsel appointed for
the . parties makmg the complaint at least 20
days’ notice in writing of the time and place of
trial. The pzoceedmg shall be a civil action tria-
ble without a jury, governed by the rules and
practice in equitable actions, except as different
procedure. i herein prescribed. At the com-
mencement. of the. trial or during its progress
the sittings may be changed as often as may be
found convenient from one county to any other
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including that of the defendant’s residence,
upon the request of either party or on motion of
the referee, if it shall appear that the conven-
ience of the parties or witnesses or the speeding
of the cause will be served thereby. All proceed-
ings shall be carefully taken down by a stenog-
rapher to be appointed by the court, and the
same together with all the. testimony and evi-
dence shall be transcribed in longhand or type-
written and certified and .filed by him with
other papers in the case.

. (13) NOTICE TO DEFENDANT; ISSUE JOINED;
IRIAL; JUDGMENT. Upon the filing of the re-
port of the referee, including his findings of fact
and recommendations as to the judgment to be
entered, notice thereof shall be served on the
defendant or such attorney as shall have ap-
peared for him and on the counsel for the board
of state bar commissioners or for the parties
making the complaint, and such objections or
motions as the defendant or such counsel shall
see fit to make thereto shall be filed within 20
days thereafter. The court shall thereupon set
the cause down to be heard not less than 20
days after the date of the filing of such objec-
tions and exceptions. By the judgment the court
may adjudge as follows:

(a) Absolute revocation or annulment of
defendant’s license to practice before all courts
of record of the state of Wisconsin.

(b) ‘Temporary suspension of license on such
conditions as to the court shall seem just, and
with. or without the payment of a fine and the
costs of the proceeding in whole or in part.

(c) The judgment may contain such other pro-
visions with or without the foxegomg as may be
authorized by law.

(14) -COSTS AND FEES; TAXATION, HOW
PAID. The supreme court shall tax the costs in-
cluding the witnesses’, reporter’s, clerk’s, she-
1iff’s; referee’s and other - officers’ fees. The
amounts so taxed and allowed shall be certified
by the chief justice to the department of admin-
istration, which shall thereupon draw a warrant
on -the state treasurer for the respective
amounts allowed in favor of the parties named
as entitled - thereto.- Such amounts shall be
charged to-the- appropriation provided in s.
20.680. If the judgment is against the defend-
ant, all or a part of the costs may, in the discre-
tion of the court, be charged to him, in which
case they shall, together with any fine so .ad-

judged, be collected by the district attorney of

the county where defendant resides, and by him
paid into the state treasury.

(15) SAME. The reasonable costs of. disbar-
ment_proceedings conducted under the usual
practice, other than that specially provided for
in-this section, shall be taxed, paid, adjudged
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and collected in the same manner as herein pre-
scribed..

(16) OATH OF COMMISSIONERS’ ATTORNEY.
The counsel for the state bar commissioners or
for the parties making the complaint and the
referee herein provided for shall take and sub-
scribe ‘and file with the clerk of the supreme
¢ourt the usual and customary oath of office.

256.29 Attorneys regulated. (1) ATTOR-
NEY’S OATH. Each person admitted to practice
as a'member of the bar of any court of this state
shall: subscribe the roll of attorneys to be kept
by the clerk and shall in open court take an
oath ‘or affirmation of the tenor following, to
wit: I'do solemnly swear:

I will support the constitution of the United
States and the constitution of the state of Wis-
consin;

I will ‘maintain the respect due to courts of

justice and judicial officers;

1 will not counsel or maintain any. suit or
proceedmg which shall appear to me to be un-
just, or any defense, except such as I believe to
be ‘honestly debatable under the law of the land;

1 will employ, for the purpose of maintaining

the causes confided to me, such means only as
are“consistent with truth and honor, and will
never seek to mislead the judge or jury by any
artifice or false statement of fact or law;
I will maintain the confidence and preserve
inviolate the secrets of my client and will accept
no compensation in connection with his business
except from him or Wlth his knowledge and ap-
proval

I will abstain from all offensive personality
and advance no fact prejudicial to the honor or
reputation of a party or witness, unless required
by ‘the justice of the cause with which I am
charged;

T will never reject, from any consideration
personal to myself, the cause of the defenseless
or oppressed, or delay any man’s cause for lucre
or malice. So help me God.

(2) UNPROFESSIONAL conpucT. It is hereby
declared to be unprofessional conduct and
grounds of disbarment for any attorney to vio-
late any. of the provisions of the oath prescribed
by this section; or to stir up strife and litigation;
or to hunt' up causes of action and inform
thereof, in order to be employed to bring suit,
or to breed litigation by seeking out those hav-
ing claims - -for personal -injuries or - other
grounds of action in order to secure themr as
clients; or to employ agents or runners for like
purposes or-to pay or reward, directly or indi-
rectly, those who bring or: influence the bring-
ing of such cases or business to his office, or to
remunerate policemen, court or prison officials,
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physicians, hospital attaches or others who may
succeed. in influencing the criminal, the sick,
the injured, the ignorant or others to seek his
professional services.

(3) VoID CONTRACT, LEGAL EFFECI. Any
contract of employment obtained or made in
violation of this section shall be absolutely void
as to the attorney; but the client may récover
any compensation paid thereunder to or for or
received by the attorney on account of such em-
ployment. The attorney shall not be allowed to
prosecute -or defend the action or proceeding
contemplated by such employment.

256.293 Trust accounts required. A
member of the state bar shall not commingle
the money or other propertyof a client with his
own, and he shall promptly report to the client
the receipt by him of all money and other prop-
erty belonging to such client. Unless the client
otherwise directs in writing, whenever an attor-
ney collects any sum of money upon any action,
claim or proceeding, either by way of settlement
or after trial or heanng, he shall promptly de-
posit his client’s funds in a bank or trust com-
pany, authorized to do business in the State of
Wlsconsm, in a bank account separate from his
own account and clearly designated as “Chents
Funds Account” or “Trust Funds Account”,
words _of similar import. Unless the client oth—
erwise directs in writing, securities of a client in
bearer form shall be kept by the attorney in a
safe deposit box at a bank or trust company
authorized to do business in the State of Wis-
consin, which safe deposit box shall be clearly
designated as “Clients’ Account” or “Trust Ac-
count”, or words of similar import, and be sep-
arate from the attorney’s own safe deposit box.

256.295 Barratry. (1) SOLICITING LEGAL
BUSINESS. It shall be unlawful for any person to
solicit legal matters or a retainer, written ‘or
oral, or any agreement authorizing an attorney
to perform or render legal services.

(2) SOLICITATION OF A RETAINER FOR AN
ATTORNEY. It shall be unlawful for any person
to communicate directly or indirectly with any
attorney or person acting in his-behalf for the
purpose of aiding; assisting or abetting such at-
torney in the solicitation of légal matters or the
procurement through solicitation of a retainer,
written or oral, or any agreement-authorizing
the attorney to perform or render legal services.

(3) EMPLOYMENT BY ATTORNEY OF PERSON
TO SOLICIT LEGAL MATTERS. It shall be unlaw-
ful for an attorney to employ any person:for the
purpose of soliciting legal matters or the pro-
curement “through- solicitation "of a retainer,
written or oral, or.of any agreement authorizing
the attorney to perform or render legal services.
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(4) PENALTY. Any person guilty of any viola-
tion of this section shall be imprisoned not
more than 6 months or fined not exceeding
$500.

256.30 Penalty for practicing without Ii-
cense. (1) Every person, who without having
first obtained a license to practice law as an
attorney of a court of record of Wisconsin, as
provided by law, shall practice law within the
meaning of sub. (2) of this section, or hold him-
self out as licensed to practice law as an attor-
ney within the meaning of sub. (3) of this sec-
tion, shall be guilty of a misdemeanor, and
upon conviction, shall be punished by a fine of
not"less than $50 nor more than $500 or by
imprisonment in the county jail not exceeding
one year, or by both such fine and imprison-
ment, in addition to his liability to be punished
as for a contempt.

(2) Every person who shall appear as agent,
representative or ‘attorney, for or on behalf of
any other person, or any firm, copartnership,
association or corporation in any action or pro-
ceeding in or before any court of record, court
commissioner, or judicial tribunal of the United
States, or of any state, or who shall otherwise, in
or out of court for compensation or pecuniary
reward give professional legal advice not inci-
dental to his usual or ordinary business, or
render any legal service for any other person, or
any firm, 'copartnership, association or corpora-
tion, shall be deemed to be practicing law within
the meaning of this section.

(3) Every person who shall use the words at-
torney at law, lawyet, solicitor, counselor, attor-
ney and counselor, proctor, law, law office, or
other equivalent words in connection with his
own name .or any sign, advertisement, business
card, letterhead, circular, notice, or other writ-
ing, document or design, the evident purpose of
which is to induce others to believe or under-
stand such person to be authorized to practice
law or who shall in any other manner represent
himself either verbally or in writing, directly or
indirectly, as authorized to practice law in this
state, shall be deemed to be holding himself out
as licensed to practice law as an attorney within
the meaning of this section.

(4).No person shall practice law in this state
under any other Christian or given name or any
other surname than that under which he was
originally admitted to the bar of this or any
other state, in any instance in which the state bar
commissioners shall, after a hearing, find that
practicing under such changed name operates to
unfairly compete with another practitioner-or to
mislead the public as to identity or to otherwise
result in detriment to the profession or the pub-
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lic. Any person violating this subsection shall be
subject to the penalty provided in subsection (1).
This subsection does not apply to a change of
name resulting from marriage or divorce.

256.31 State bar of Wisconsin. (1) There
shall be an association. to be known as the
“State Bar of Wisconsin” composed of persons
licensed to practice law in this state, and mem-
bership in such association shall be a condition
precedent to the right to practice law in Wis-
consin. .

(2) The supreme court by appropriate orders
shall provide for the organization and govern-
ment of -the association and shall define the
rights, obligations and conditions of member-
ship therein, to the end that such association
shall promote the public interest by maintaining
high standards of conduct in the legal profession
and by aiding in the efficient administration of

justice.

256.32 Trial judge not to be counsel. No
person shall be employed or allowed to appear
as counsel or-attorney before any court in any
action which shall have been previously deter-
mined before him as-a judge or justice.

256.325 Board of criminal court judges.
The full-time judges of the courts of record of
the state, having criminal jurisdiction, consti-
tute the board of criminal court judges. The
board shall meet at least twice each year at such,
time and place as it determines. The board shall
elect a chairman, secretary and such other offi-
cers from its number as it deems necessary.
Such officers shall perform such duties as the
board prescribes. Each such judge, except a cir-
cuit judge, attending the meetings of the board
shall on presenting his certificate of attendance
to the county or municipal treasurer be reim-
bursed for his travel and reasonable and neces-
sary expenses out of the funds made available
for his court. '

256.34 Attorney not to be bail, etc. No
attorney practicing in this state shall be taken
as bail or security on any undertaking, bond or
recognizance in any action or proceeding, civil
or criminal, nor shall any practicing attorney
become surety on any bond or recognizance for
any sheriff, constable, clerk of court or munici-
pal justice. ' ‘

256.35 Blank process to attorneys. The
clerks of the courts of record may deliver to any
attorney of their courts, in blank, any and all
processes  which may be requisite for the prose-
cution of or carrying on any action or special
proceeding in such- courts, or the enforcement
of any order or judgment therein. All processes,
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so delivered, shall be signed by the clerk offi-
cially and have the seal of the court impressed
thereon and may be completed by the attorney,
and shall have the same force as if the same were
perfected by the clerk.

256.36 Lien on proceeds of action to en-
force cause of action. Any person having or
claiming a right of action, sounding in tort or
for unliquidated damages on contract, may con-
tract with any attorney to prosecute the same
and give such attorney a lien upon such cause
of attion and upon the proceeds or damages
derived in any action brought for the enforce-
ment of such cause of action, as security for his
fees in the conduct of such litigation; when such
agreement shall be made and notice thereof
given to-the opposite party or his attorney no
settlement or adjustment of such action shall be
valid as .against- the lien so created, provided
that such-agreement for fees shall be fair and
reasonable, and this section shall not be con-
strued as changing the law in respect to cham-
pertous contracts. )

256.37 When action settled by parties,
what proof to enforce lien. If any such cause
of action shall have been settled. by the parties
thereto after judgment has been procured with-
out notice to the attorney claiming such lien,
such lien may be enforced and-it shall only be
required to prove the facts of the agreement by
which such lien was given, notice to the oppo-
site party or his attorney and the rendition of
the judgment, and if any such settlement of the
cause of action is had or effected before judg-
ment therein, then it shall only be necessary to
enforce said lien to prove the agreement creat-
ing the same, notice to the opposite party or his
attorney and the amount for which said case
was settled, which shall be the basis for said lien
and it shall at no time be necessary to prove up
the original cause of action in order to enforce
said lien and suit.

256.38 Consent of attorney in settlement
of actions for personal injuries. No settle-
ment. or adjustment of any. action which shall
have been commenced to recover-damages for
any personal injury or for the death as a result
of -any: personal injury in which an attorney
shall have appeared for the person or persons
having or claiming a right of action for such
injury or death shall be valid, unless consented
to in writing by such attorney or by an order of
the court in which said action is brought ap-
proving of such settlement or adjustment.
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256.39 Judges may direct calendars to
be printed. The judges of the several courts of
record having civil jurisdiction may, in their
discretion, direct the respective clerks thereof to
prepare printed calendars of the causes to be
heard at the several terms, which shall be in the
form and contain such matter as the judge may
direct. The expense of the printing shall be paid
out of the county treasury. ’

256.40 Law Library. Any circuit judge may,
whenever he deems it desirable, purchase or di-
rect the clerk of the circuit court for any county
in his circuit to purchase law books and sub-
scribe for the periodical reports of any of the
courts of the several states or territories or of
the United States, for any county in his circuit,
provided the cost of such books and reports,
including pocket parts and continuing services,
shall not exceed $1,500 for any county in one
year, unless the board of supervisors of such
county authorizes the expenditure of a larger
sum. Whenever such purchase or subscription
is made such clerk shall have each volume of
books received stamped or branded with the
name of his county and take charge of the same
for the use of the courts, judges, attorneys and
officers thereof. The cost of such volumes shall
be paid by the county treasurer upon the pre-
sentation to him of the accounts therefor, certi-
fied to by the clerk of the circuit court and the
circuit judge.

256.41 Law library; Milwaukee county.
The county board of any county containing
250,000 or more population may acquire by
gift, purchase or otherwise, a law library and
law books, and shall house such law library and
additions in the courthouse or in suitable quar-
ters elsewhere, and shall have power to make,
and enforce by suitable penalties, rules and reg-
ulations for the custody, care and preservation
of the books and other property contained in
said library. The county board of such county
shall provide reasonable compensation for the
law librarian and such assistants as shall be nec-
essary for the proper-care and maintenance of
such library. Such librarian and-assistants shall
be -appointed as the county board shall deter-
mine, pursuant and subject to ss. 63.01 to 63.17.
In such a county such librarian shall perform
all of the duties imposed by s. 256:40 upon the
clerk of the circuit court and such clerk shall be
free from all responsibility imposed by said s,
256.40. The purchase of additional law books,
legal publications, periodicals and works of ref-
erence for said library may be directed by each
of the circuit judges of such county under s.
256.40. The library shall be kept open every day
throughout the year excepting Sundays and
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holidays, and for such hours as said board may
direct. Attorneys and the general public shall be
permitted to use the books in said library in the
building housing said library under such rules
and regulations as said board may adopt.

256.45 Sharing of compensation by attor-
neys prohibited. It is unlawful for any person
to divide with or receive from, or to agree to
divide with or receive from, any attorney or
group of attorneys, whether practicing in this
state or elsewhere; either before or after action
brought, any portion of any fee or compensa-
tion, charged or 1eceived by such attorney or
any valuable consideration or reward, as an in-
ducement for placing or in consideration of
having placed, in the hands of such attorney, or
in the hands of another person, a claim or de-
mand-of any kind for the purpose of collecting
such claim, or bringing an action thereon, or of
representing claimant in the pursuit of any civil
remedy for the recovery thereof; but this section
does not apply to an agreement between attor-
neys and counselors at law when associated in
the conduct of‘legal matters to divide between
themselves the compensation to be received.
Any person violating this section shall be fined
not to exceed $500 or imprisoned not to exceed
6 months.

256.46 Reporter not to take statements
of injured persons. No phonographic reporter
for any court of record in the state of Wisconsin
or any -of his assistants shall be employed by
any person or corporation to take the statement
of any injured or other person in any way relat-
ing to the manner in which the person was in-
jured or killed or the extent of personal injuries,
and any reporter or assistant violating the pro-
visions hereof shall be removed and shall not be
permitted to testify in any court concerning any
such statement taken in violation hereof. The
taking, transcribing or reporting testimony
given by deposition or otherwise according to
law, is not prohibited by this section.

256.47 Taxes of this state enforced in
other states. (1) The courts of this state shall
recognize and enforce the liability for taxes law-
fully imposed by the laws of any other state
which extends a like comity in respect of the
liability for taxes lawfully imposed by the laws
of this state, and the officials of such other state
are authorized to bring action in the courts of
this state for the collection of such taxes. The
certificate of the secretary of state of such other
state that such officials have the authority to
collect the taxes sought to be collected by such
action shall be conclusive proof of that author-
ity.:
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(2) The attorney-general is empowered to
bring action in the courts of other states to col-
lect taxes legally due the state.

(3) The term “taxes” as herein employed shall
include:

(a) Any and all tax assessments lawfully made
whether they be based upon a return or other
disclosure of the taxpayer, upon the information
and belief of the taxing authority, or otherwise.

(b) Any and all penalties lawfully imposed
pursuant to a taxing statute.

(¢) Interest charges lawfully added to the tax
liability which constitutes the subject of the ac-
tion.

256.48 Guardian ad litem must be an at-
torney; fees. In all matters in which a guard-
ian ‘ad litem is appointed by the court, the
guardian ad litem shall be an attorney admitted
to practice in this state and shall be allowed
reasonable compensation for his- services, rea-
sonable compensation to be such as is custom-
arily charged by attorneys in this state for com-
parable services. Wherever the statutes do not
specify who shall pay the fee of the guardian ad
litem, the court shall order payment of his fees
to be made by the party which the court deter-
mines should bear this cost.

256.49 Compensation of attorneys ap-
pointed by court. Notwithstanding any other
provision of the statutes, in all cases where the
statutes fix a fee and provide for the payment of
expenses of an attorney to be appointed by the
court to perform certain designated duties, the
court appointing the attorney shall, after the
services of the attorney have been performed
and the disbursements incurred, fix the amount
of his compensation for the services and provide
for the repayment of disbursements in such sum
as the court shall deem proper, and which com-
pensation shall be such as is customarily
charged by attorneys in this state for compara-
ble services. :

256.52 Guardian ad litem for persons not
in being or unascertainable. In any action or
proceeding, except in paternity proceedings un-
der ch. 52, the court may appoint a guardian ad
litem for persons not in being or presently unas-
certainable, if the court has reason to believe
that such appointment is necessary to protect

the interests -of such persons.
Cross Reference: Compare 701.15 concerning guardians
in trust matters.

256.54 Court administrator. (1) DEFINI-
TION. In this section, unless the context re-
quires otherwise, “court” means any tribunal
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recognized as part of the judicial branch of the
government. ’

' (2)' ADMINISTRATIVE DIRECTOR. The office
of administrator of courts is created with an
administrative director, who shall be the head
thereof and who shall assist the chief justice of
the supreme court or other designated justice in
the performance of his duties under s. 251.182,
collect such statistics as the supreme court re-
quires, and perform such other duties as the
supreme. court directs.

(3) APPOINTMENT, TERM AND SALARY. The
administrative director shall be appointed by
the supreme court for an indefinite term. The
appointment shall be approved by a majority of
the justices upon .recommendation of the ap-
pointee by the chief justice. His term shall end
when termination is approved by a majority of
the justices. He shall devote full time to his offi-
cial duties to the exclusion of engagement in
any other business or profession for profit. His
salary shall be fixed by the supreme court, but
shall not exceed compensation paid by the state
and the counties to any circuit judge. He shall
be included within the Wisconsin retirement
fund and subch. T of ch. 41 shall apply to him as
they apply to justices of the supreme court.

(3m) QUALIFICATIONS. The administrative
director shall have been actively engaged in the
practice of law for at least 10 years prior to his
appointment. In making the appointment pref-
erence shall be given to candidates who have
had judicial or trial work experience.

(4) AssisTANTS, The supreme court shall ap-
point and fix the compensation of an assistant
to the administrative director where such assis-
tant is deemed necessary to enable him to per-
form his duties.

(5) COMPLIANCE WITH REQUESTS. All
judges, municipal justices, clerks of court, regis-
ters in probate and other officers or employes of
the courts shall comply with all requests made
by the administrative director for information
and statistical data relative to the work of the
courts and of such offices.

(6) QUARTERS. The office of the administra-

tor of courts shall be in the state capitol as con-
venient to the supreme court as may be.
- (7) GOVERNING BODY FOR COURTS. The ad-
ministrative director shall pursuant to s. 41.02
(29) act as the governing body for the supreme
court and for circuit court judges and reporters
and county court judges and reporters.

(8) SALARY CERTIRICATIONS. The adminis-
trative director may require each judge to verify
and certify vouchers for salaries and expenses of
himself, his reporter and any assistant reporters
and, in certifying such salaries and expenses to
the department of administration, may rely on
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the certifications received from the several

judges.

256.55 . Reporting testimony. (1) Except as
provided otherwise in this section, all testimony
in all courts of record in every action or pro-
ceeding, contested, uncontested or ex parte,
shall be reported.

- (2) Proceedings had on forfeitures of bail or
deposit, pleas of guilty in ordinance violation
cases, and pleas of guilty in misdemeanor cases
need not be reported except when the maximum
penalty may exceed $500 or 6 months, but the
clerk shall keep a record indicating the calling of
the case, nonappearance or plea made by the
defendant and action taken by the court.

(3) Voir dire examinations in any civil or
criminal action need not be reported unless or-
dered by the court. Opening statements and
closing arguments shall be reported in any ac-
tion upon request of a party or upon order of the
court. A request to report opening or closing
argument shall be made on the record before any
such argument has commenced.

(4) Arguments of counsel on motions made
during the course of trial shall be reported, but
such arguments on motions made before or after
trial need not be reported except upon order of
the court.

"(5) A record shall be made of the court’s ad-
vice and defendant’s reply under s. 970.02 (1)
().

(6) Preliminary examinations shall be re-
ported.

(7) The reporter shall be readily available dur-
ing all sessions of court to take any proceedings
the court directs.

256.56 Reporters’ notes. The original
notes of all court reporters, made in open court
or pursuant to an order of the court, constitute
part of the records of the court in which made
and are not the property of the reporter.

256.57 Transcripts. (1) Reporters” notes
need not be transcribed unless required by this
section, any other statute, or by court order.
(2) In any-criminal action or proceeding the
court may, and in case of sentence of any person
to the state prisons or to a county house of cor-
rection for more than 6 months, the court shall
order a transcript of the testimony and proceed-
ings to be made and certified by the reporter and
filed with the clerk of court, and a certified du-
plicate of such-transcript to be filed with the
warden or superintendent of the institution to
which the person is committed. The cost of such
transcript, at the rate of 50 cents per 25-lin¢ page
for the original and 15 cents per 25-line page for
the duplicate, shall be paid for by the county
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treasurer upon the certificate of the clerk of
court. In case of application for a pardon or
commutation of sentence such duplicate tran-
script shall accompany the application

(3) In any action in which the court orders a
compulsory reference the court may direct the
reporter thereof to attend the referee’s hearing,
report the testimony and proceedings and fur-
nish a typewritten transcript thereof to the ref-
eree. For such transcripts the reporter shall be
entitled to-receive fees at the rates and paid in
the manner provided in sub. (2).

(4) Testimony and proceedings under chs. 48
and 247 shall be transcribed only upon order of
the court, except as otherwise provided by stat-
ute,

(5) Except as provided in sub. (4), every re-
porter, upon the request of any party to an ac-
tion or proceedings, shall make a typewritten
transcript, and as many copies thereof as such
party requests, of the testimony and proceedings
reported by him in such action or proceeding, or
any part thereof specified by such party, the
transcript and each copy thereof to be duly certi-
fied by him to be a correct transcript thereof.
For such transcripts the reporter shall be enti-
tled to receive fees from the party requesting the
same, at the rate of 60 cents per 25-line page for
the original and 20 cents per 25-line page for
each copy; but when such request is by the state
or any political subdivision thereof, the fees of
the reporter shall be at the rates provided in sub.
).

(6) A judge may also order the reporter to
transcribe and file all or any part of the testi-
mony and proceedings in any action or proceed-
ing in the court of which he is the judge.

(7) A reporter may make a special chaige,
pursuant to arrangement with the party request-
ing the same, for furnishing typewritten tran-
scripts of testimony and proceedings from day to
day during the progress of any trial or proceed-
ing.

(8) For purposes of this section a page other
than the final page of a transcript shall consist
of any 25 or more consecutive typewritten lines,
double-spaced, on- paper not less than 8 1/2
inches in width, with a margin of not more than
1 1/2 inches on the left and five-eighths of an
inch on the right, exclusive -of lines disclosing
page numbering; type shall be standard pica
with 10 letters to the inch. Questions and an-
swers shall each begin a new line. Indentations
for speakers or ‘paragraphs shall be not more
than 15 spaces from left margin.

256.58 Transfer of cases between circuit
and county court. (1) If an action is-brought in
the: circuit court over which the county court
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has jurisdiction under ch. 299, the court on its
own motion may transfer the action, together
with a record of all the proceedings had therein,
to the county court.

(2) Except as. provided in sub. (3) when it
appears that an action pending in the county
court will be tried by a 12-man jury, the county
court may, by order transfer the action to the
circuit court of said county, and the clerk shall
transfer the file thereof to the circuit court.

(3) In counties having a population of 200,000
or ‘more, actions commenced in county court
may be transferred to circuit court, and actions
commenced in circuit court may be transferred
to county court, jurisdiction permitting, when-
ever the county board of judges so determines.
When such transfer occurs, adjustment for suit
tax paid to the state treasury shall be as stated
in'ss. 59.20 (11), 59.395 (5) and 271.21.

256.59 County board of judges in popu-
lous counties. In counties having a population
of 200,000 or more there is constituted a county
board of judges to .consist of all the judges of
courts of record in such county. A circuit judge
shall be chairman of such board. Such board
shall have power by majority vote of all mem-
bers to organize and to establish, modify and
repeal rules, not inconsistent with the statutes,
to provide for the orderly, efficient and expedi-
tious handling of all matters within the jurisdic-
tion of such courts.

256.65 Indigent defendants; payment of
costs. In all cases involving indigent defend-
ants the county shall be liable for only the first
$10,000 of costs arising from the trial of such
case. The state shall be liable for any additional
costs and shall reimburse the county out of the
appropriation provided by s. 20.625 (2). Upon
completion of the trial and.compilation of the
costs of a case, the clerk of court shall file with
the administrative director of the courts the
county claim for réimbursement of court costs
which shall include the following items:

(1) Costs of preliminary hearing.

(2) Couirt expenses prior to trial.

(3) Jurors.

(4) Bailiffs.

(5) Witnesses, expert witnesses and medical
expenses. )

(6) Extra help in office of clerk of courts, and
supplies. :

(7) State crime laboratory charges.

(8) Attorney fees.

(9) Meals, lodging and mileage for attorneys.

(10) Transcript fees.

(11) Total costs to sheriff's department of
prisoner’s expenses and other items.
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(12) Any other expenses related to the case.

256.66 Recovery of legal fees paid for in-
digent defendants. Whenever a county has
paid for legal representation of an indigent de-
fendant and the county board so requires the
clerk of the court wherein representation for the
indigent was appointed shall prepare, sign and
file in the office of the register of deeds, in a
record book there to be kept for the purpose, a
certificate stating the name and residence of the
indigent beneficiary, the amount paid by the
county for his legal representation, the date

when paid, the court and county in which his-

case was heard and such other information as

the county board directs, When a claim is so .

filed within 6 months after payment is made by
the courity it may, any time within 10 years
after such filing, commence an action to recover
from the indigent defendant, or his estate if the
action is commenced within the time set for fil-
ing claims by creditors, the amount paid by the
county for his legal representation. In any such
action the 10-year statute of limitations and s.
313.08, so far as applicable, may be pleaded in
defense. Such claim shall not take precedence
over the allowances.in s. 313.15. It is the duty
of the district attorney to commence and prose-
cute all actions and proceedings necessary un-
der this section to make such recovery when it

appears that the indigent defendant or his estate

is able to pay the claim.

Note: Chap. 339, laws of 1969, amended 957.263 (which
Chap. 255, laws of 1969 had renumbexed 256.66), effective
April 1, 1971 by substltutmg “859.01” for the reference to
“313 08” gnd “861 31,861.33 and 861 35” for the reference
to “313.15”

256.67 Public defender. (1) OFFICE CRE-
ATED; QUALIFICATIONS; APPOINTMENT; TERM.
The supreme court shall employ a state public
defender who shall be an attorney licensed to
practice law in this state. He shall be employed
for a period of 5 years and shall continue to
serve until re-employed, or until a successor is
employed. During any such 5-year period he
" may be removed by the supreme court only for
cause. He shall devote full time to the perform-
ance of his duties.
~ (2) SALARY. The salary of .the state public
defender shall be determined from time to time
by the supreme court but shall not exceed the
salary paid to the senior assistant attorney gen-
eral who represents the state in criminal ap-
peals. He may, with the approval of the su-
preme court, employ one or more clerical assis-
tants whose compensation shall be the same as
that. paid -to persons performing-comparable
service in the department of justice.

(3) QUARTERS. The office of the state public
defender.shall be in the state capitol.
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(4) EXPENSES. The state public defender and
his employes shall be reimbursed for travel,
lodging. and subsistence whenever required in

-the performance of his duties and in the same

manner as other state officers and employes.

(5) Duties. The duties of the state public
defender shall be:

(2) To determine the indigency subject to
court review, of any person convicted of a felony
or a gross misdemeanor, or of any person con-
fined to central state hospital or an institution
designated by the department of public welfare,

if any such person petitions either the supreme

court or the state public defender requesting re-
lief from his conviction, imprisonment or con-
finement.

(b) At the request of any such person deter-
mined by the state public defender to be indi-
gent, or at the request of the supreme court, to
prosecute a writ of error, appeal, writ of habeas
corpus or other post-conviction remedy in be-
half of such person before that court, if the state
public defender is first satisfied that there is ar-
guable merit to the proceeding.

(¢) Upon authorization of the supreme court
to prosecute any post-conviction remedy in the
trial court in behalf of any person convicted of
a felony or of a gross misdemeanor, whom the
state public defender has determined to be indi-
gent.

(d) Upon authorization of the supreme court,
to represent any person confined to central state
hospital in any proceedings for reexamination of
his mental condition initiated under ss. 971.14
(5) and 971.17 (2) whom the state public de-
fender determines to be indigent.

- (e) To perform all other duties necessary or
incidental to the performance of any of the spe-
cific duties herein enumerated.

(f) To require to be printed by the state
printer, when necessary, his briefs and appen-
dices and those of indigent defendants repre-
sented by other attorneys.

(6) SUPREME COURT MAY APPOINT. Nothing
in sub. (5) shall prevent the supreme court from
appointing counsel for indigent persons. con-
victed of crime, or confined to central hospital
for the insane, in those situations where the
state public defender deems the application of
such persons is without arguable merit or in
other situations where the court determines it
advisable that the state public defender not act.
The court shall also be empowered to continue
the appointment of counsel, who represented
any such convicted indigent criminal defendant
in the trial court, to prosecute a writ of error,
appeal, writ of habeas corpus or other post-con-
viction remedy. .
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