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CIVIL AND CRIMINAL LIABILITY 345.05

'CHAPTER 345
RULES RELATING TO CIVIL AND CRIMINAL LIABILITY

345.01 Words and phrases defined.

345.05 State and municipal liability for ‘motor vehicle

o - - -accidents

345.06 Owner’s liability for act of operator.

345.07  Civil actions by administrator.

345.08 - Suit to-recover protested tax or fee.

345.09 Service of process on nonresident.

345.11 - Uniform traffic citation and complaint.

345.115. - Arrest for -operation. under the influence of
- intoxicant; accident involved.

345.12 Traffic officers not to profit from arrests

34513  Posting of bail.

345.135 Release on own bond.

345.14  Stipulation of guilt or nolo contendere in case of
ordinance violations.

34515  Bail forfeited only on order of court

345.16. Penalty of compulsory safety school attendance.

345.17. . Penalty for false statements

345.18  Sentencing of juveniles.

345.61 Guaranteed traffic arrest bonds.

 GENERAL PROVISIONS.
345.01 Words and  phrases defined.
Words and phrases defined in s. 340.01 are used

in the same sense in this chapter unless a differ-
ent definition-is specifically provided. -

CIVIL LIABILITY.

345. 05 State ‘and ‘municipal liability for
motor vehicle accidents: (1) In this section
the following terms have the des1gnated mean-
mgs

(a) “Municipality” means any county, 01ty,
v111age, town, school district (as enumerated in
s. 67.01 (1)), sewer district, drainage district,
oommumty center and, without restriction be-
cause of failure of enumeration, any other pohtl-
cal subdivision of the state.

* (b) “Governing body” means the st'ate'legisla-
ture with reference to the state, the county board
with referencé to counties, the town board with
reference to towns, the legislative body of a city
or village" with Teference to cities and villages
and ‘the board of any 'district, ‘center or other
municipality with’ Ieference to othel mumclpal-
ities’enumerated in’ par (a)

© “Business™ means " any busmess whether
govemmental or propnetary

Q) Any of the’ followmg may file a‘ cIalm for
damages agamst the state or mumclpahty con-
cerned and the govermng body thereof may al-
low, compromlse, settle and pay the same:

(a) A -person- suffenng any damage proxi-
mately resulting from the negligent operation of
a motor vehicle owned and operated by the state
or'a municipality, which damagé was occasioned
by the operation-of such motor vehicle in the
course of its business. For-the purposes of this
subsection; a" motor vehicle “shall be” deémed
owned and-operated by the state ora municipal-
ity if suchivehicle is either being rented or leased,
or is being purchased under a contract whereby
the state or‘municipality will acquire title.

(b)-'A- person: suffering any damage proxi-
mately. resulting from the negligent operation of
a motor vehicle owned or operated by the state
through the agency of the Wisconsin national
guard, the Wisconsin air national guard or.the
members or employes thereof when on state
duty and whether paid from state or federal
funds and which damage was occasioned by the
operation of such motor vehicle in the perform—
ance of its business.

(3) The manner and form of and the place for
filing claims shall be: '

(a) If against the state, as provided in's. 16:53
(8), ‘with the department of administration.

(b) If against any county, as provided in ss.
59.76 and 59.77 (l), with the county clerk.

©If agalnst any city, as provided in s. 62.25,
with the city clerk.

(d). If against any village, as provided in s.
61 51, with the village clerk.

(e) If against any town, as provided in s, 60.36,
with the town clerk.

(0 If against any school district, as pxovxded
in's. 118.26., - .

(g If agalnst any.. other mun1c1pa11ty, the
claim shall be: filed with- the person who. per:
forms the duties of a clerk or secretary and.shall
state the time and place of the.accident and:an
itemized: statement of the damages sought.

. (4) Failure of the:governing body topass upon
the-claim within 90 days after presentation con+
stitutes a disallowance.-Disallowance by the gov-
erning -body. ‘bars any action founded -on. the
claim unless brought within 6 months after dis-
allowance: Actions against the state and: pay-
ment..of the amount: recovered shall be as pro-
vided-in ss.-285.01 and 285.04. For:the purposes
of this section, judgments against municipalities
shall be certified, filed and collected as provided
in s.-66.09 whéther named therein or not. -

" (5) If the allowance of claim is by or the judg-
meiit is against any municipality lying in mote
than one town, city, village or county, the gov-
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erning body of the debtor municipality shall pro-
rate the amount of the claim allowed or the
judgment and so certify to the proper officials
for tax levy, so that the taxable property of the
debtor municipality will equitably bear the
amount of the claim or judgment.

(6) This section does not create any liability
against a county for any act of the sheriff where
such liability is prohibited by Article VI, section
4, Wisconsin constitution.

345.06 Owner’s liability for act of opera-
tor. The owners of every vehicle operating upon
any highway for the conveyance of passengers
for hire are jointly and severally liable to the
party injured for all injuries and damage done
by-any person in the employment of such own-
ers as an operator, while operating such vehicle,
whether the act occasioning such injuries or
damage was intentional, negligent or otherwise,
in the same manner as such operator would be
Hable, '

345.07 Civil actions by administrator. In
addition to all existing remedies afforded by
civil and criminal law, the administrator is au-
thorized to bring civil actions for the recovery
of all fees, taxes, interest and penalties to which
the state may be entitled by reason of the opera-
tion by any person of a motor vehicle upon the
highways of this state.

345.08 Suit to recover protested tax or
fee. No suit shall be maintained in any court to
restrain or delay the collection or payment of
the taxes levied or the fees imposed or enacted
in chs. 341 to 349. The aggrieved taxpayer shall
pay the tax or fee as and when due and, if paid
under protest, may at any time within 90 days
from the date of such payment sue the state in
an action at law to recover the tax or fee so
paid. If it is finally determined that such tax or
fee or any part thereof was wrongfully collected
for any reason, the department of administra-
tion shall issue a ‘warrant on the state treasurer
for the amount.of such tax or fee so-adjudged to
have been:wrongfully .collected and the state
treasurer shall pay the same out of the highway
fund. A separate suit need not be filed for each
separate payment made by any taxpayer, but a
récovery. may- be had in-one suit for as many
payments as: were made within the 90-day pe:
riod preceding the commencement of the ac-
tion.  Such suits shall:be commenced as pro-
vided in s. 285. 01

345.09: Service of process on nonresi-
dent. (1) The use and operation of a motor ve-
hicle over the highways of this state by a non-
resident is deemed an irrevocable appointment
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by such nonresident of the administrator of the
division of motor vehicles to be his true and
lawful attorney upon whom may be served all

- legal- processes in any action or proceeding

against him or his executor, administrator or
personal representative; growing out of the use
or operation of the motor vehicle in this state
and resulting in damage or loss to person or
property, whether the damage or loss occurs on
a highway or on abutting public or private
property. Such appointment is binding upon the
nonresident’s ‘executor, administrator or per-
sonal representative. Such use or operation of a
motor vehicle by such nonresident is a significa-
tion of his agreement that any such process or
notice against him or his executor, administra-
tor or personal representative which is so served
shall be of the same legal force and validity as if
served on him personally, or on his executor,
administrator or personal representative.

(2) The administrator as attorney upon whom
processes and notices may be served under this
section shall, upon being served with such proc-
ess or notice, forthwith mail by registered mail
a copy thereof to such nonresident at the out-of-
state nonresident address given in the papers so
served. It is the duty of the party or his attorney
to certify in the papers.so served that the address
given therein is the last known out-of-state non-
resident address.of the party to be served. In all
cases of service under this section there shall be

served the original, one copy for the adminis-

trator’s record of service and such additional
number of copies as there are defendants so
served in the action. The original shall be re-
turned with proper certificate of service attached
for filing in court as proof of service of the copies
by having mailed them. by Ieglstered mail to the
defendants named therein. The service fee shall
be $4 for each. defendant so served. The adminis-
trator shall keep a record of all such processes
and notices, which record shall show the day
and hour of service.

-(3) This sectlon apphes toa nomes1dent de-
fendant who was a resident of this state at the
time of the accident or occunence which gave
rise to the cause of action sued on.

ARRESTS, BAIL, PENALTIES.

345.11 Uniform traffic citation and com-
plaint. (1) On and after July 1, 1969 the uni-
form traffic citation created by this section shall
in the case of moying traffic violations and may
in the case of parking violations be used by all
law enforcement agencies in this state which are
authorized to enforce the state. traffic laws and
any local traffic laws enacted by any local au-
thority in accordance with s. 349.06.
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(2) The uniform traffic citation and complaint
shall be on a form prescribed by the committee
created by sub. (3) and shall consist of 4 parts:
a complaint, a report of conviction and abstract
of court record for the department, a police
record ‘and report of action on the case and a
traffic citation and stipulation of guilt, The form
shall provide for the name, address, birth date,
operator’s license number of the alleged violator
if known;, the license number of the vehicle, the
offense alleged, the time and place of the offense,
the section of the statute or ordinance violated,
a designation_of the offense in such manner as
can be readily understood by a person making a
reasonable effort to do so, and such other infor-
mation as may be pertinent to the offense.

(3) The administrator shall appoint a commit-
tee to prescribe the form of the uniform traffic
citation and complaint. The committee shall be
composed as shown in pars. (a) to (i), but if any
appointment is not made by March 1, 1968, the
administrator shall designate the appointee from
the proper category. ’

(a) The administrator, himself as chairman.

(b) A member of the enforcement division of
the motor vehicle department.

(c) A: member of the Wisconsin sheriffs and
deputy - sheriffs -association, des1gnated by the
president thereof.

'(d) A member of the county traffic patrol as-
sociatidn, ‘designated by the president thereof.

(¢) A member of the chiefs of police associa-
tion, designated by the piesident thereof.

(f) A member of the state bar of Wisconsin,
designated by the president theréof.

(&) A member of the Wisconsin council of
safety, designated by the president thereof.

(h) A member of the Wisconsin district attor-
neys assocxauon, des1gnated by the president
thereof.

- (i) A member of the Wlsconsm traffic Judges
association, designated by the president thereof.

(4) The committee shall meet at the call of the
chairman. Members of the committee shall re-
ceive no compensation for their services and
shall not be reimbursed for their expenses. Upon
approval of a form for the uniform traffic cita-
tion ‘and- complaint: by the committee, the ad-
ministrator shall under s. 110.06 promulgate
such form as an administrative rule, and with
the approval of the committee shall make such
other rules as are necessary for the implementa-
tion and- operationof this section.
--(5):Notwithstanding any other provision of
the statutes, the use of the uniform traffic cita-
tion and complaint promulgated under sub. (4)
by-any peace officer in connection with the en-
forcement of any- state traffic laws or any local
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traffic ordinances in strict conformity with the
state traffic laws, shall be deemed adequate proc-
ess to give the appropriate court jurisdiction
over the subject matter of the offense upon the
filing with such court of the uniform traffic com-
plaint.

(6) The administrator shall cause to be printed
and sold to all law enforcement agencies in this
state with authority to enforce state traffic laws
or local laws adopted under authority of s.
349.06 serially numbered uniform traffic cita-
tions and complaints.

(7) Each law enforcement agency issuing uni-
form traffic citations and complaints shall be
responsible for the disposition of all such forms
issued under its authority, and such law enforce-
ment agencies shall prepare and submit such
records and reports relating to the uniform traf-
fic citations and complaints in the manner and
at the time prescribed by the administrator.

(8) Any person who, with criminal intent, so-
licits or aids in the disposition or attempted dis-~
position of a uniform traffic citation and com-
plaint in any unauthorized manner shall be in
criminal contempt. of the court having original

jurisdiction of said cause of action.

345.115 Arrest for operation under the
influence of intoxicant; accident involved.
A Taw enforcement officer may, in addition to
the powers under s. 954.03, ' make an arrest and
issue-a citation to any driver of ‘a vehicle in-
volved in an accident when, based upon per-
sonal investigation, the officer has reasonable
grounds to believe that the person ‘has v1olated
s. 346.63 (1) (a).

345.12 Trafflc officers not to profit from
arrests. (1) No traffic officer shall demand, so-
licit, receive or be paid any remuneration upon
the basis of number of arrests made, convictions
obtained or amount of fines collected.

(2) Any' person violating this section may be
fined not less than $25 nor more than $200 for
the first offense and, for the second and each
subsequent conviction within One year thereaf-
ter; may be fined not less than $50 nor more than
$500 or-imprisoned not more than one year in
county jail or both

345.13 Postmg of ball (1) Whenevex a per-
son is arrested for-a violation of chs. 194 and
341 to 348 and ss. 440.81 to 440.95, administra-
tive orders issued pursuant to law, or is arrested
for violating any ordinance enacted pursuant to
s. 349.06, the sheriff; chief of police or clerk of
the court having jurisdiction of the violation is
authorized to receive at his office; from the ac-
cused, ‘a deposit in money not to exceed the
amount of the maximum penalty which may be
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imposed if the accused is found guilty. There-
upon, the accused may be released from arrest
until the court having jurisdiction of the viola-
tion opens on the next succeeding day in which
such court is in session or until such time as:is
fixed for the hearing of the case.

(2) If the person so arrested and released fails
to appear, personally or by an authorized attor-
ney or agent, before the court at the time fixed
forthe hearing of the case, the money deposited
by the accused pursuant to sub. (1) shall be re-
tained and used for the payment of the penalty,
which may be imposed, together with costs, after
an ex parte hearing upon the accused. The ex-
cess, if any, shall be returned to the person who
made the deposit, upon his application therefor.
If the accused is acquitted, the entire amount of
the deposit shall be refunded to the depositor
upon application therefor.

(3) This section shall not be construed so as to
make the county or municipality in any case
liable for the whole or any part of any money
deposited pursuant to this section.

345.135 Release on own bond. Whenever
a resident of this state is arrested for a violation
of chs. 341 to 348, or for a violation of any
municipal ordinance enacted in conformity
therewith, the arresting authority shall release
such person on his own bond without sureties if
he exhibits his valid chauffeur’s or operator’s
license to the arresting authority and signs a
document swearing or affirming that he will ap-
pear in court at the time fixed for hearing of the
case. A person arrested under s. 346.63 for op-
erating a motor vehicle while under the influ-
ence of an intoxicant may not be released until
4 hours have elapsed from the time of his arrest
or until a chemical test if such person requests
said test, as provided by law, shows that there is
05% or less by weight of alcohol in such per-
son’s blood, whichever is soomer, providing,
however, that such person may be released to
his attorney, spouse, relative or-other responsi-
ble adult after arrest.. A chemical test given pur-
suant to this section shall not be admissible as
evidence in any court proceeding. Whenever a
resident. of this state is arraigned before a court
for a violation of chs. 341 to 348, or for a viola-
tion of any municipal ordinance enacted in con-
formity therewith, the court shall, when such
person enters a plea of not guilty, release such
person on his own bond without sureties upon
request of such’ person.

345.14 Stipulation of guilt or nolo conten-
dere in case of ordinance violations. Local
ordinances adopted pursuant to s. 349.06 may
contain a provision for stipulation of guilt or
nolo. contendere of any or all offenses under
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such ordinances and may designate the manner
in which such stipulation is to be made and fix
the penalty to be paid. When a person charged
with an offense for which stipulation of guilt or
nolo contendere is authorized makes a timely
stipulation and pays the required penalty to the
designated official, such person need not appear
in court and no witness fees or other additional
costs shall be taxed unless the local ordinance
so provides. The official receiving the penalty
shall comply with ss..343.27 (3) and 343.29.

345.15 Bail forfeited only on order  of
court. If any person gives bail for his appear-
ance to answer a charge of violation of a traffic
regulation enacted pursuant to s. 349.06, except
for a parking violation, it shall not be forfeited
for his failure to appear except by order of the
court. Any officer paying bail money into the
county or municipal treasury without such
court order is guilty of violating s. 946.12.

345.16 Penaity of compulsory safety
school attendance. (1) In addition to or in
lieu of other penalties provided by law for viola-
tion of chs. 346 to-348, the trial court may in its

judgment of conviction order the convicted per-

son to attend, for a certain number of school
days, a traffic safety school whose course and
mode of instruction is approved by the adminis-
trator of the. division. of motor vehicles and
which is conducted by the police department of
the municipality, the. sheriff's office of the
county or by any regularly established safety
organization. '

(2) This section also applies in the case of an
adjudication of violation of a local traffic regula-
tion which is in conformity with chs. 346 to 348.

345.17 Penalty for false statements. Any
person making a false statement to the division
of motor vehicles or administrator of said divi-
sion of ‘motor vehicles on which such division
or the administrator relies in performing an act,
issuing a duplicate title, license or -operating
privilege, or administering any law which the
division or administrator is required by law to
administer or perform, shall, on the first offense
be fined not less than $25 nor more than $100;
and, on the second and each subsequent offense
be fined not less than $100 nor more than $500:

345.18 Sentencing of juveniles. A person
under the age of 18 years shall be present at the
imposition of sentence in cases for violation of
chs. 341 to.348 or ordinances enacted in con-
formity therewith under ch. 349. This section
does not apply to-parking violations or to cases
where a stipulation of guilt or nolo contendere
has been accepted for a violation of a local ordi-
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nance. A court may waive the requirement of
personal appearance under this section in cases
of exceptional hardship.

345.61 Guaranteed traffic arrest bonds.

(1) SURETY COMPANIES AUTHORIZED TO:

GUARANTEE. (a) Any domestic or foreign
surety company which has qualified to transact
surety business in this state may; in any year,
become surety in an amount not to exceed $200
with respect to any guaranteed arrest bond cer-
tificates issued in such year by an automobile
club, association or by an insurance company
authorized to write automobile liability insur-
ance within this state, by filing with the com-
missioner. of i msurance an undertaking thus to
become sulety :

- (b)-An association provxdmg a guaranteed ar-
rest bond .certificate may obligate itself in an
amount not to exceed $1,000 for violations of ch.
348. All courts in this state must accept such
guaranteed arrest bond cértificate. When a state
traffic patrol officer or state-inspector or any
local law enforcement officer stops an operator
of a vehicle, having in his possession a valid
guaranteed arrest bond certificate, he shall ob-
tain the necessary information for his citation
and if such guaranteed arrest bond covers the
fine for the violation such officer shall release
such vehicle and operator.

(2) FORM OF BOND. Such undertaking shall
be in the form prescribed by the commissioner
of insurance and shall state the following:

(a) The name and address of the automobile
clubs, association or companies with respect to
the guaranteed arrest bond certificates of which
the surefy company undertakes to be surety.

(b) The unqualified obligation of the surety
company to pay the fine or forfeiture in an
amount not to exceed $200, or $1,000 as pro-
vided in sub. (1) (b), of any.person who, after
posting a guaranteed arrest bond certificate with
respect to which the surety company has under-
taken to be surety, fails to make the appearance
to guarantee which; the guaranteed atrest bond
certificate was posted. .

(c) The term “guaranteed arrest bond certlﬁ-
cate” as used herein means any printed card or
other certificate issued by an automobile club,
association or insurance company to any of its
meémbers or insureds, which card-or certificate is
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signed by the member or insureds and contains
a printed statement that such automobile club,

_ association or insurance company and a surety

company, or an insurance company authorized
to transact both automobile liability insurance
and surety business, guarantee the appearance of
the persons whose signature appears on the card
or certificate and that they will in the event of
failure of the person to appear in court at the
time of trial, pay any fine or forefeiture imposed
on the person in an amount not exceeding $200,
or $1,000 as provided in sub. (1) (b).

(d) A guaranteed arrest bond certificate under
sub. (1) (b) rieed not be secured by a surety
company. The commissioner of insurance may
promulgate rules to insure such bond if he feels
it necessary.

(3) Any guaranteed arrest bond certificate
with respect to which a surety company has be-
come surety, or a guaranteed arrest bond certifi-
cate issued by an insurance company authorized
to transact both automobile liability insurance
and surety business within this state as herein
provided, shall, when ‘posted by the person
whose signature appears thereon, be accepted in
lieu of cash bail or other bond in an amount not
to-exceed $200, or $1,000 as provided in sub. (1)
(b), as a bail bond, to guarantee the appearance
of such person in-any court in this state, includ-
ing all municipal courts in this state, at.such
time as may be required by such court, when the
person is arrested for violation of any vehicle law
of this state or any motor vehicle ordinance of
any county or municipality in this state except
for the offense of driving under the influence of
intoxicating liquors or of drugs or for any felony
committed prior to the date of expiration shown
on such guaranteed arrest bond certificates; pro-
vided, that any such guaranteed arrest bond cer-
tificates 'so posted as bail bond in any court in
this state shall be subject to the forfeiture and
enforcement provisions with respect to bail
bonds in criminal cases as otherwise provided by
law or as hereafter may be provided by law, and
that any such. guaranteed arrest bond certificate
posted as a bail bond in any municipal court of
this state shall be sub_;ect to the forfeiture and
enforcement provisions, if any, of the charter or
ordinance of the particular county or municipal-
ity pertaining to bail bonds posted.
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