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62 .05 Classes of cities.. (1) Cities shall be
divided into four classes for administration and
the exercise of corporate powers as follows:

(a) Cities of one hundred and fifty thousand
population and over shall constitute citiess of the
first class . .

(b) Cities of thirty-nine thousand and less
than one hundred and fifty thousand population
shall constitute cities of the second class

(c) Cities often thousand and less than thirty-
nine thousand population shall constitute cities
of the third class, .

(d) Cities of less than ten thousand population
shall constitute cities of the fourth class .

(2) Population of cities shall be determined by
the last federal census, including a special fed-
eral census taken of" such city, except in newly
incorporated cities when a census is taken as
provided by law. Cities shall pass from one class
to another when such census shows that the
change in population so requires, when provi-
sions for any necessary changes in government
are duly made, and when a proclamation of the
mayor, declaring the fact, is published according
to law.

b2 .03 First class cities excepted. (1) The
provisions of chapter 62 of the statutes shall not
apply to cities of the first class under special
charter,

(2) Any such city may adopt by ordinance the
provisions of chapter 62 of the statutes or any
section or sectionss thereof, which when so
adopted shall- apply to such city .

62 .04 Intent and construction . I t is de-
clared to be the intention of the revision of the
city charter law, to grant all the privileges,

62 .01 Saving clause. That no inconven-
ience may arise by reason of change of govern-
ment of cities from special charter to general
charter, or by reason of the revision of the gen-
eral charter law, it is declared that :

(1) All vested rights, pending actions and
prosecutions, and existing judgments, claims,
and contracts, both as to individuals and bodies
corporate, shall continue as though no change
had taken place .

(3) Ordinances in force, so far as not inconsist-
ent herewith, shall continue in force until altered
or repealed .

(5) Nothing herein shall change the time for
paying taxes as provided in any special city char-
ter until the council shall by ordinance change
the same to conform to general law,

62 .02 Repeal of special charters . All spe-
cial charters for cities of the second, third and
fourth classes are hereby repealed and such cit-
ies are hereby incorporated under chapter 62 of
the statutes . The city clerk shall forthwith cer-
tify the boundaries of such city to the secretary
of state, who shall file the same and issue to
such city a certificate of incorporation as of the
date when said chapter 62 became effective, and
record the same .e

rights and powers; to cities which they hereto-
fore had unless the contrary is patent from the
revision . For the purpose of giving to cities the
largest measure of self-government compatible
with the constitution and general law, it is
hereby declared that sections 62 01 to 62 26, in-
clusive, shall be liberally construed in favor of
the rights, powers and privileges of ' cities to pro-

emote the general welfare, peace, good order and
prosperity of such cities and the inhabitants
thereof .
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62.071 Annexations to cities of the f irst
class. (1) Except as provided in subs . (3) and
(4), no petition for annexation to a city operat-
ing its schools: under ch . 119 shall be considered
which will result in detachment of more than
20% of the equalized value of a school district .
Upon receipt of a petition for annexation the
city clerk shall determine in the following man-
ner whether the proposed annexation will result
in such detachment . . The equalized value of the
school district shall be determined as of the date
of filing the petition for annexation . The city
clerk shall add to the equalized value of the
territory proposed to be annexed, as of'the date
of filing the petition for annexation, the equal-
ized value as of the date of such detachment of
any territory detached within the 3 years previ-
ous to the filing of the annexation petition from
the districtt in any manner,, and he shall certify
a copy of his determination to, the school dis-
trict clerk and the secretary of the agency
school committee . If the total of such value ex-
ceeds 20% of the equalized value of the district
as of" the date of filing the annexation petition,
the proposed annexation shall not occur except
as provided in subs .. (3) and (4) . Alll equalized
values shall be determined by the state supervi-
sor of assessments upon application by the city
clerk.. When more than one school district is
involved in a proposed annexation, a separate
determination shall be made for each district
involved.:

(2) If the common council wishes to consider'
the annexation petition, it shall direct the city
clerk to notify the clerk of each school district
concerned and the secretary of the agency school
committee that a petition for annexation, which
will result in detachment of more than 20 per
cent of a school district, has been filed . . Such
notice shall be in writing and shall describe the
territory proposed to be annexed and name the
school district or districts from which it will be
detached . :

(3) If the area to be annexed by such proposal
includes more than 20% of the equalized valua-
tion of a district, as determined by sub. (1), then
the electors residing in the remainder of such
school district not included in the annexation
petition shall be afforded an opportunity to de-
tetrnine whether such remaining area of the dis-
tiict shall be included with the area proposed to
be annexed in the following manner . The school
district clerk shall, within 20 days of receipt of
the report from the city- clerk, call a special
meeting of the district according to s . 120,08 (2)
for the purpose of voting on the question : "Shall
the remainder of .: . . : School District No: . .. . . of
the__ be included in the territory and petition
forr annexation to the City of . . ;. .?"

62.075 Detachment of farm landss from
cities. (1) PROCEDURE, When land used for ag-
ricultural purposess of an area of 200 acres or
more contiguous to the boundary of any city,
whether, of one or more fazms, which shall have .
been within the corporate limits of such city for
20 years or more, and during all of said time
shall have been used exclusively for agricultural
purposes, the circuit court of' the county in
which such land is situated shall enter judg-
ment detaching such land from such city and
annexing it to an adjoining town or towns, if the
provisions of this section shall . have been com-
plied with . . Such detachment and annexation
thereof shall become effective for all purposes
on the first day of January next thereafter, and
the procedure therefor, shall be substantially as
provided in subsections (3) and (4) . There shall
be no adjustment, assignment and transfer, of
assets and liabilities under the provisions of sec-
tion 66.03, but the detached territory shall con-
tinue to pay its pro rata share, based on
assessed valuation, of the bonded indebtedness
of the city at the time of detachment.

(2) LAND E LIGIBLE; "OWNER" DEFINED.. No
owner shall be eligible to sign' a petition for the
detachment of any such territory unless he is
the owner of .a parcel of land comprising at least
20 acres. No such land shall be detached from
any city unless the remaining territory of said
city shall be left reasonably compact and the
boundaries thereof left substantially regular;
provided,' that such determination shall be
made without regard to the existence of rail-
road rights of way, public utility easements or
public or private highways traversing any part
of 'such lands and remaining within such -city .
No lands shall be eligible for detachment where
any public improvements have been extended to
or, installed for the benefit of such lands . As
used in this section, "owner" means the holder
of record of an estate in possession in fee sim-
ple, or for life;, in land or real property, or a
vendee of record under a land contract for the
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If the referendum at the special district meeting
is decided in the affirmative, such remaining
school district area shall be included within the
coverage of the description in the annexation
proposal and the annexation petition shall theie-
upon, ' without further notice, be considered
amended to include all territory of the school
distr i ct and s. 62.07 (1) shall be complied with
for the entire area .

(4) If the vote at the school district referen-
dum is negative, the annexation proceedings on
the original petition may continue in the same
manner as if less than 20 per cent of the district
had been involved in the original petition .
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sale of an estate in possession in fee simple or for
life but does not include the vendor under , a land
contract . A tenant in common or joint tenant
shall be considered such owner' to the extent of
his interest .

(3) HEARING; NOTICE .. When the owner or
owners of all of the said lands of any such area
file a verified petition in the office of the clerk
of said court, setting forth the facts in accord-
ance with subs. (1) and (2), the court shall make
an order fixing the time of hear i ng thereof,
which shall not be less than 60 nor more than
90 days thereafter, and at least 40 days prior to
said time fixed, notice of hear i ng of suchh peti-
tion shall be served on such city, town or towns
and all owners found in this state of any land in
such area, in the manner prescr ibed in s .. 262,09
for the service of 'a summons. Said notice shall
be in substantially the following form :

Notice is hereby given that the petition of,,
will be heard by the circuit court of . . . county,
at the court house, in the city of . ., , , Wisconsin,
on the . . .. day of . . : . , 19 . . : . , at__ M., oras soon
thereafter as counsel can be heard . . That said
petitionn prays for the detachment of the follow-
ing area of land from the city of . .. . and annexa-
tion to the town of . . . . .. , in accordance with
section 62 .075 of the Wisconsin statutes, which
area of land is described as follows :
Dated . . . .

,. ., .. (Petitioner's attorney) . . . .
P.O. Address . . .. . .

(4) OBJECTIONS ; DECISIONS ; APPEAL., Such
city, town or, towns, owners of land in such vi-
cinity, or owners of any interest therein, if op-
posed to said proceedings, shall, , at least 15 days
before the time of hear ing fixed by said order,
file in the office of said clerk of court and serve
on the petitioners their verified objections to the
granting of the prayer of the petition, specifying
the grounds of objections thereto . Said proceed-
ings may be adjourned or continued for cause . .
The- issue raised by the petition shall be tr i ed by
the court upon the evidence submittedd by the
petitioners and objectors; and witnesses shall be
compelled to appear and testify : as in other cases
in said court and the rules of evidence, practice
and procedure shall be the same. . The court may
in its discretion render judgment in accordance
with subs,. (1) And (2) of this section, detaching
from such city and annexing to such ,town or
towns such area, if the facts r 'equir' ed by said
subsections be proved by a preponderance of
the evidence; as to any land that such facts be
not so proved, the petition shall be dismissed ..
In the event of a contest costs may be awarded
to the successful party . . Any person aggr ieved
by the final judgment may have a transcr i pt
served, and approved according to the statutes

and rules of court ; and may appeal to the su-
preme court from such judgment within 6
months after service of notice of entry thereof'
by serving a notice of appeal and undertaking in
the form and manner provided by ss . 274 . 11 to
274..16.

(5) NOT ICE OF ENTRY OF JUDGMENT; UPON
WHOM SERVED. A certified copy of every such
order shall be filed with the town and city clerk
and with the county clerk and 4 copies with the
secretary of state. The secretary of state shall
forward 2 copies to the highway commission
and one copy to the department of revenue :

(6) SCHOOL DISTRICTS. No lands detached
from any city pursuant to this section shall be
eligible for detachment from any school district .
(7) PLATTED LANDS, No land which has

been platted may be detached, and any land de-
tached pursuant to this section shall not be eli-
gible for platting pursuant to chapter 236 unless
re-annexed to the city .

62 .08 Alteration of wards. (1) Any city
may change the numbers and boundaries of its
wards, create new wards, or consolidate old
ones, by an ordinance introduced at a regular
meeting of the council, published as a class 2
notice, under- ch. 985, and thereafter adopted by
a two-thirds vote of all the members of the
council;; but no further such change shall be
made in any such ward for 2 years except by
adding thereto territory newly attached to the
city .

(2) Wards shall be as compact in area as possi-
ble and containn as nearly equal population as
practicable in cities of the first class, and have no
less than 1,500 in cities of the second class, nor
less than 1,000 in cities of the third class, nor less
than 500 in cities of the fourth class having more
than 4 wards ; except that in the event of annexa-
tion of lands to any city no limitations relating
to population or area shall be effective in the
creation of a new ward or wards in the area or
areas or portions thereof so annexed or being
annexed; and further- except that all wards and
ward lines may be established in such manner or
be so arranged or set up as shall appear to the
common council most advisable and the com-
mon council may so provide with respect to mu-
nicipal election of aldermen

(3) Whenever the boundaries of wards are al-
tered, or, new wards created, every ward or pre-
cinct officer residing within the territory of a
neww or altered ward shall hold the same respec-
tive office therein for the remainder of his term ;
and all otherr vacanciess shall be filled as provided
by law for the filling of such vacancies,

(4) Thee common council of any city may not
more frequently than once in 2,,years by a two-
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by the council shall be ineligible for ' appointment
to the same office for one year thereafter..

( 3 ) MANNER OF CHOOSING . (a) The mayor
and aldermen shall be elected by the voters,
(b) The other officers except as provided in

section 62.13 shalll be selected by one of the fol-
lowing methods :

1 .. Appointment by the mayor .
Z . Appointment by the mayor subject to con-

firmation by the council.
3. Appointment by the council .
4 . Election by the voters .
5. Selection under any of the above methods,

the selection to be made from an eligible list
established pursuant to section 66 . . 19 ,

6 . Such other officers shall continue to be se-
lected in the manner prevailing on April 15,
1939, provided one of the abovee plans was in
force on that date . Such method shall be contin-
ued until changed in the manner provided by
section 66,0 1 .

(c) Any city may also proceed pursuant to
section 66. 01 to consolidate any such other of-
fice or offices.

(d) Whenever a city is newly created the offi-
cers other than those specified by paragraph (a)
shall be appointed by the mayo r until provided
otherwise pursuant to paragraph (b) ,

(e) Appointments by the mayor shall be sub-
ject to confirmation by the council unless other-
wise provided by law ,

(4) QUALIFYING . (a) Every person elected or
appointed to any office shall take and file the
officiall oath within ten days after notice of his
election or appointment .

(b) The treasurer, comptroller, chief of police
and such others as the statutes or the council
may direct, shall execute and file an official bond
in such sum as the council may determine, with
2 or more sureties or such bond may be fur-
nished by a surety company as provided by sec-
tion 204..07 .: The council may at any time requiree
new andd additional bonds of any officer . All
official bonds must be approved by the mayor,
and when so approvedd shall be filed within 10
days after the officer executingg the same shall
have been notified of his election or appoint-
ment Official bonds filed with the city clerk
shall be recorded by him in a book kept for that
purpose.

(c) When an appointive officer has filed the
oath, and bond if required, the clerk shall issue
to him a certificate of appointment . . If the ap-
pointment is to a board or, commission the ap-
pointee shall file the certificate with the
secretary thereof

(5) , TERMS; . SUBSTITUTES . . (a) The regular-
term . . of office of mayor' and alderman shall

62.09 Officers . . . (1) ENUMERATION AND
CHANGE . (a) The officers shall be a mayor, trea-
surer, clerk, comptroller, attorney, engineer,
one or more assessors unless the city is assessed
by a county assessor' under s . 70.99, one or
more constables as determined by the common
council, a ' health commissioner or board of
health, street commissioner, a board of police
andd fire commissioners, except in cities where
not applicable, chief of police, chief of the fire
department, a board of public works, a board of
education or of school commissioners, except in
cities where not applicable, 2 aldermen from
each ward, and such other officers ' or boards as
are created by law or by the council . If one
alderman from each ward is provided pursuant
to s .. 66 . 018' (1), the council may, by ordinance
adopted by a two-thirds vote of all its members
and 'approved by the electors at the general or
speciall election, provide that there shall be 2
aldermen from each ward.'

(b) The council by a two-thirds vote, may
dispense with the offices of street commissioner,
engineer, comptroller, constable and board of
public works, and provide that the duties thereof
be performed by other officers or board, by the
council or ' a committee thereof, The council
may, by chatter ` ordinance, adopted pursuant to
s . 66 .01, provide that there shall be one alder-
man from each ward. Any office dispensed with
under this paragraph may be recreated in like
manner, and any officee created under this sec-
ton ' may be dispensed with in like manner .:

(c) A corporation may be appointed as the city
assessor ' .: The corporation so appointed shall des-
ignate the person responsible for the assessment ,.
The designee shall file the official oath under s . .
19.01, and sign the affidavit of the assessorr at-
tached tothe assessment roll under s . 70. 49 .
(2) ELIGIBILITY . (a) No person shall be

elected by the people to a city office who is not
at the time of his election a citizen of the United
States and of this state, and an elector of the
city, and in case . of a ward office, of the ward,
and actually residing therein

(d) An appointee by the mayor' requiting to be
confirmed by the council who shall be rejectedd

thirds vote of all its members at any time redis-
tiict, readjust and change the boundaries of
wards so that they shall be as nearly equal in
population as may be, and to that end such
council may create new wards and consolidate
old ones . In redistr icting such cities the original
numbers of the wards in their geographical out-
lines shall as far as possible be retained, and the
wards so created and those the boundaries of
which are changed shall be in as compact form
as possible . .

CITIES 62 .09
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commence on the Std Tuesday of April in the
year of their election . The regular terms of other
officers shall commence on May 1 succeeding
their election unless otherwise provided by ordi-
nance or, statute .

(b) Except as otherwise specially provided the
regular term of elective officers shall be 2 ,years ..
A different tenure for such officers ox' any of
them may be provided by charter ordinance .

(c) The council may, by a record vote of two-
thirds of all the members, by ordinance adopted
and published previous to publication of the no-
tice of the election at which aldermen are to be
elected, provide for a division of the aldermen
into two classes, one class to be elected for two
years and the other for four years, and thereafter
the term of aldermen shall be four years .

(d) If any officer be incapacitated ox' absent
from any cause the common council may ap-
point'some person to discharge his duties until
he returns or until such disability is removed .

(6) COMPENSATION, (a) Salaries shall be paid
the mayor- or aldermen only when ordered by a
vote of three-fourths of all the members of the
council ., Salaries heretofore established shall so
remain until changed by ordinance .

(b) Whenever such salaries are to be changed
or established the council shall, not later than
the first regular meeting in February, fix the
amount of salary of each officer entitled to a
salary who may be elected or appointed for a
definite term during the ensuing year . In cities
newly incorporated the compensation of the first
officers may be fixed during their terms,

(c) Salaries shall be paid at the end of each
month unless the council shall at any regular
meeting by ordinance order payment semi-
monthly,

(7) GENERAL PROVISIONS. (a) The corporate
authority of the city shall be vested in the
mayor and common council .

(b) Officers shall have generally the powers
and duties prescribed for like officers of towns
and villages, except as otherwise provided, and
such powers and duties as are prescribed by law
and except as to the mayor shall perform such
duties as shall be required of'them by the coun-
cil . Officers whose powers and duties are not
enumerated in chapter 62 shall have such pow-
ers and duties as are prescribed by law for like
officers or as are directed by the council

(c) All officers and departments may make
the necessary rules for the conductt of their du-
ties and incidental proceedings .

(d) The general laws for the punishment of
bribery, misdemeanors and corruption in office
shall apply to city officers.

(e) Whenever a city official in his official ca-
pacity proceeded against or obliged to proceed

before any court, board or commission, to de-
fend or maintain his official position, or because
of some act arising out of the performance of' his
official duties, and he has prevailed in such pro-
ceeding, or the council has ordered the proceed-
ing discontinued, the council may provide for
payment to such official such sum as it sees fit,
to reimburse him for the expenses reasonably
incurred for costs and attorney's fees .

(8) MAYOR. (a) The mayor shall be the chief '
executive officer . He shall take care that city
ordinances and state laws are observed and en-
forced and that all city officers and employes
discharge their duties..

(b) He shall from time to time give the council
such information and recommend such meas-
ures as he may . deem advantageous to the city..
When present he shall preside at the meetings of
the council ..

(c) He shall have the veto power as to all acts
of the council,, except such as to which it is
expressly or by necessary implication otherwise
provided. All such acts shall be submitted to him
by the clerk and shall be in force uponn his ap-
pioval evidenced by his signature, or upon his
failing to approve or disapprove within five days,
which fact shall be certified thereon by the clerk .
If he disapproves he shall file his objections with
the clerk, who shall present them to the council
at its next meeting.. Athree-fourths vote of all
thee members of the council shall then make the
act effective notwithstanding the objections of
the mayor . ,

(d) Except in cities that have adopted subsec-
tion (6) of section 62 . . 13, he shall be the head of
the fire and police departments, and where there
is no board of police and fire commissioners
shall appoint all policemen, and he may, in any
city, appoint watchmen to serve without pay,
and in case of riot or other emergency, appoint
as many special policemen as may be necessary ..

(e) The council at its first: meeting subsequent
to the regular election and qualification of new
members, shall after organization, choose from
its members a president, who, in the absence of
the mayor; shall preside at meetings of the coun-
cil, and during the absence of inability of the
mayor, shall have the power and duties of the
mayor; except that he shall not have power to
approve an act of the council which the mayor
has disapproved by filing objections with the
clerk. He shall when so officiating be styled
"Acting Mayor . "

(9) TREASURER . (a) The treasurer shall col-
lect all city, school, county and state taxes, re-
ceive all moneys belonging to the city or which
by law are directed to be paid to him, and pay
over thee money in his hands according to law.
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merits on account of each fund of the city and
of each ward or other financial district during
thee preceding fiscal year, specifyingg the source
of each receipt and the objectt of each disburse-
ment, and also an estimate of the receipts and
disbursements for the current fiscal year .

(b) He shall each month and as often as ie-
poxted examine the treasurer's accounts as re-
ported and as kept, and attach thereto a report
to the council as to their correctness and as to
any violation by the treasurer , of his duty in the
manner of keeping accounts or disbursing mon-
eys „

(c) He shall examine each claim presented
against the city, and determine whether , it is in
proper form, and if it is on contract, whether
authorized and correct ., For ' these purposes he
may swear witnesses and takee testimony . If he
finds no objection he shall mark his approval on
the claim.. If he disapproves in whole or in part,
he shall report to the council his reasons .. He
shall in all cases report evidence taken .. No claim
shall be considered by the council or be referred
to a committee until it has been so examined and
reported on .

(f) He shall countersign all contracts with the
city if the necessary funds have been provided to
pay the liability that may be incurred there-
under, and no contract shall be valid, until so
countersigned.

(g) He shall each year make a list of all certifi-
cates for the payment of which special taxes are
to be levied, in time for- the same to be inserted
in the tax roll, and certify its correctness .

(h) He may in writing, filed in the office of the
clerk ; appoint a deputy who shall act under his
direction and in his absence or disability, or in
case of a vacancy shall perform his duties . The
deputy shall receive such compensation as the
council provides „ The acts of such deputy shall
be covered by official bondd as the council di-
rects :

(11) CLERK . (a) The clerk shall have the care
and custodyy of the corporate seal and all papers
and records of the city . .

(b) He shalll attend the meetings of the council
and keep a full record of its proceedings . .

(c) He shall enter, at length, immediately after
it goes into effect, every ordinance in an "ordi-
nance book," with proof of publication, date of
passage : and page of , journal where final vote is
recorded. He shall keep a record of all licenses
and permits granted and record all bonds,, in
appropriate books .

(d) He shall draw and sign all orders upon the
treasuryy in the manner provided by section
66.042, and keep a full account thereof in appro-
pr i ate books. He shall carefully preserve all re-
ceipts filed with him . .

(b) He shall keep a detailed account in suitable
books in such manner as the council shall direct .
He shall keep in a separate book an account of
all fees received . His books shall at all reasonable
times be open to inspection .

(c) He shall each month at the first meeting of
the council and as often as it shall require make
to the council a .verified .d report of moneys re-
ceived and disbursed and of the condition of the
treasury . Ten days before each regular city elec-
tion he shall file in the clerk's office a full and
minute verified report of moneys received and
disbursed, tax certificates, vouchers and other
things of pecuniary value in his custody, and of
all transactions of hiss office from the date of the
preceding like report .

(d) He shall receive no fees or other compen-
sation except the salary fixed pr i or to his elec-
tion, except that in case of a sale by him of goods
or chattels for payment of taxes he shall receive
such fees as are allowed constables therefor , All
other fees collected by him shall be paid into the
treasury at the end of each day .

(e) He shall deposit immediately upon receipt
thereof the funds of the city in the name of the
city in the public depository designated by the
council. Such deposit may be in either a demand
deposit ox' in a time deposit, maturing in not
more than one year. Failure to comply with the
provisions hereof shall be p rima facie grounds
for removal from office . When the money is so
deposited, the treasurer and his bondsmen shall
not be liable for such losses as are defined by s . .
34 .01 (6) . The interest arising therefrom shall be
paid into the city treasury .

(f) He may in writing, filed in the office of the
clerk, appoint a deputy who shall act under his
direction and in his absence or disability, or in
case of a vacancy shall perform his duties.. The
deputy shall receivee such compensation as the
council shall provide.. The actss of such deputy
shall be covered by official bond as the council
shall direct .

(g) Heshall make partial apportionment up to
90% of levies by school distr i cts, excepting dis-
tricts operating under subch , II of ch. 120, out
of funds available from said school distr ict levies
and in the city treasury prior to the tax appor-
tionment provided by s. 74 .03 (5) upon the filing
of a wr i tten request by the school district board
stating that such advances are needed to con-
tinue operating .

(10) COMPTROLLER. (a) The comptroller
shall monthly report in wr iting to the council at
its first meeting the condition of outstanding
contracts and of each of the city funds and
claims payable therefrom, and shall each year
on or before October first file with the clerk a
detailed statement of the receipts and disburse-
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(e) He shall keep an accurate account with the
treasurer and charge him with all tax lists pre-
sented to him for collection and with all moneys
paid into the treasury :,

(f) He shall keep all papers and records in his
office open to inspection at all reasonable hours .

(g) By March 15 he shall publish as a class 1
notice, under ch. 985, a statement showing the
receipts and disbursements as to each fund dur-
ing the preceding fiscal yea r . This shall not apply
to cities operating under s 64.34 .

(h) He shall havee power to administer oaths
and affirmations under these statutes ,.

(i) He may in writing filed in his office appoint
a deputy, who shall act under his direction, and
in his absence or disability ox ' in case of a va-
cancy shall perform his duties, and shall have
power to administer oaths and affirmations . The
deputy shall receive such compensation as the
council shall provide. The clerk and his sureties
shall be liable on his official bond for the acts of
such deputy .

(12) ATTORNEY, (a) The attorney shalll con-
duct all the law business in which the city is
interested . .

(c) He shall when requested by city officers
give written legal opinions, which shall be filed
with the clerk .

(d) He shall draft ordinances, bonds and other,
instruments as may be required by city officers ..

(e) He shall examine the tax andd assessment
rolls and -other, tax proceedings, and advise the
proper city officer' s in regard thereto .

(f) He may appoint an assistant, who shall
have power to perform his duties and for whose
acts he . shall be responsiblee to the city.. Such
assistant shall receive no compensation from the
city, unless previously provided by ordinance. .

(g) The council may employ and compensate
special counsel to assist in or take charge of any
matter in which the city is interested .

(13) POLICE, (a) The chief of police shall
have command of the police force of the the
city under the direction of the mayor . It is his
duty to obey all lawful wr itten orders of the
mayor or common council. The chie f and each
policemann shall possess the powers, enjthe
privileges and be subject to the liabilities' . con-
ferred and imposed by law upon constables, and
be taken as included in all wr its and papers ad-
dressed to constables; shall arrest with or with-
out process and with reasonable diligence take
before the municipal justice or other proper
court every : person found in the city in a state of
intoxication or engaged in any disturbance of
the peace or violating any law of the state or
ordinance of such city and he may command all
persons present in such case to assist him

62 . 11 Common counc i l . (1) How CONSTI-
TUTED . The mayor and aldermen shall be the
common council . The mayor, shall not be
counted in determining whether a quorum is
present at a meeting, but may vote in case of a
tie . . When the mayor does vote in case of a tie
his vote shall be counted in determining
whether a sufficient number of the council has
voted favorably or unfavorablyy on any measure .

(2) TIME . OF MEETING.; The council shall
meet at least once a month, and on the first
Tuesday unless a different day be fixed by thee
council . More frequent regularr meetings may be
established by the council, and the mayor may
call a special meeting by writtenn notice to each
member delivered to him personally or left at
his usual abode at least six hours before the
meeting . . Following a regular city election the
new council shall first meet on the third Tues-
day of April.
(3) PROCEDURE. (a) The council shall be the

,judge of the election and qualification of" its
members, may compel their attendance, and
may fine or expel for neglectt of duty .

,(b) Two-thirds of the members shall be a quo-
rum, except that in cities having not more than
five aldermen a majority shall be a quorum : A
less number may compel the attendance of ab-
sent members and adjourn .. A majority of all the
members shall be necessary to a confirmation . In
case of a tie the mayor shall have a casting vote
as in other cases .

(c) Meetings shall be open to the public ; and
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therein, and if any person, being so com-
manded, refuses or neglects to render such as-
sistance he shall forfeit not exceeding $10 . They
shall collect the same fees allowed to constables
for similar services ..

(b) The chief of police shall have charge of' all
city jails, including that portion of any jail which
is used by the city in a ,joint city-county building .

(c) Every officer , in charge of a ,jail shall keep
a recordd concerning each person placed in such
jail, including his name, residence and descrip-
tion, the time and cause of his confinement, and
the authority under which he was confined ; and
when any person is released, the time of and the
authority for such release .

(d) The personnel required to comply with ss .
53.41 and 53 42 shall be provided at the expense
of the municipality .

( 14) ALDERMEN POLICEMEN . . Every 81d0T '-
man shall have the powers of a city policeman .

Cross References: City attorney may not be employed by
common car rier or public utility ; see 196. . 675 .

See 174 07 (3) for provision that the city treasurer may
retain 10 cents for each dog license issued and need not pay
it into the treasury .

For an alternative system of approving claims, see 66 . . 044 . .
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the council may punish by fine members or other
persons present for disorderly behavior ..

(d) The ayes and noes may be required by any
member. On confirmation and on the adoption
of any measure assessing or levying taxes, appro-
pi iating or disbursingg money, or creating any
liability or charge against the cityy or any fund
thereof, thee vote shall be by ayes and noes . All
aye and nay votes shall be recorded in the ,jour-
na1

(e) The council shall in all other respects de-
teirnine the rules of its procedure

(fl The style of all ordinances shall be : "The
common council of' the city of . . . . do ordain as
follows . . "

(4) PUBLICATION . (a) Proceedings of the
council shall be published in the newspaper des-
ignated under s. 985 .06 as a class 1 notice, un-
der ch . 985 . . The proceedings for the pu r pose of
publication shall include the substance of every
official action. taken by the governing body. Ex-
cept as provided in this subsection all ordi-
nances shall be published as a class 1 notice,
under ch . 985, within 15 days of passage, and
shall take effect on the day after its publication
or at a later date if expressly prescribed .

(b) All ordinances passed by the governing
body of any city of the second class between
January 1, 1914, and January 1, . 1924, which
were or may have been required to be published
before becoming effective, but which were not
published, shall be valid to the same extent as if
they had been published in the first instance, as
required by law, providing said ordinances and
all amendments thereto are printed in the offi-
cial journal of any such body together with the
record of the passage of the same; however, the
provisions of this paragraph shall not be effec-
tive in any city unless the governing body
thereof shall so elect by a vote of two-thirds of
its members .

(5) POWERS, Except as elsewhere in the stat-
utes specifically provided, the council shall
have the management and control of the city
property, finances, highways, navigable waters,
and the public service,, and shall have power to
act for the government and good order of the
city, for its commercial benefit, and for the
health, safety, and welfare of the public, and
may carry out its powers by license, regulation,
suppression, borrowing of money, tax levy, ap-
propriation, fine, imprisonment, confiscation,
and other necessary or convenient means . The
powers hereby conferred: shall be in addition to
all other, grants, - and . shall be limited only by
express language .

62 . 12 Finance. (1) FISCAL YEAR. . The calen-
dar year shall be the fiscal year .

(2) BUDGET, On or before October first, each
year, each officer or department shall file with
the city clerk an itemized statement of disbuxse-
ments shade to carry out the powers and duties
of such officer or department during the pre-
ceding fiscal year, and a detailed statement of
the receipts and disbursements on account of
any special fund under the supervision of such
officer or department during such year, and of
the condition and management of such fund ;
also detailed estimates of the samee matters for
the current fiscal year and for the ensuing fiscal
year.

(3) ACCOUNTING .. The city treasurer shall
keep separate all special funds, and the city
clerk shall keep a separate account with the
general fund for each officer or department
through which disbursements are made from
the general fund to carry out thee powers and
duties of such officer or department. The coun-
cil shall examine and adjust the accounts of the
clerk, treasurer and all otherr officers or agents
of the city after the same shall have been au-
dited by the comptroller .

(4) TAX LIMITATION The tax levied by the
council forr any one year for, municipal pur-
poses, together with all other taxes to be levied
for any city purpose except as provided in sec-
tion 67 .035, shall not exceed 3 1/2 per cent of
the assessed value of the real and personal piop-
ety in the city in thatt year,, except that in addi-
tion a special tax for school purposes not
exceeding 8 mills on the dollar of such assessed
value may be levied.

(5) LICENSE MONEYS, Moneys received for
licenses may be used for such purpose as the
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62 .115 Defense of officers by city attor-
ney. (1) The common council of any city, how-
ever incorporated, may by ordinance or
resolution authorize the city attorney to defend
actions brought against any officer or employe
of such city or of any board or, commission
thereof, growing out of any acts done in the
course of his employment, or- out of any alleged
breach of his duty as such officer or, employe,
exceptingg actions brought to determine the
right of such officer or employe to hold or re-
tain hiss office or, position, and excepting also
actions brought by such city against any officer
or employe thereof. .

(2) Nothing in this section contained, nor any
action taken by any city or by any city attorney
pursuant to the provisions of this section, shall
be construed to impose any liability, either for
c sts, damages or otherwise, upon such city or
c~ty attorney .
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council shall direct in the absence of specific
appropriation by law .

(6) FUNDS; APPROPRIAT IONS; DEBTS. . (a) Un-
less otherwise provided by law city funds shall
be paid out onlyy by authority of the council,.
Such payment shall be made in the manner pro-
vided by section 66.042 ..

(b) The council shall not appropriate nor the
treasurer- pay out 1 . Funds appropriated by law
to a special purpose except for that purpose, 2 ..
Funds for any purpose not authorized by the
statutes, nor 3, From any fund in excess of the
moneys therein .

(c) No debt shall be contracted against the
city nor evidence thereof given unless authorized
by a majority vote of all the members of the
council .

(7) CITY DEPOSITORIES, (a) The council shall
designate a bank or banks within this state with
which city funds shall be deposited, and when
the money is deposited in such depository in the
name of the city, the treasurer and his bonds-
men shall not be liable for such losses as are
defined by subsection (6) of section 34 .,01 . . The
interest arising therefrom shall be paid into the
city treasury .

(8) CLAIMS, (a) All claims and demands
against the city shall be itemized and filed with
the clerk, who shall deliver the same to the
comptroller for examination . The comptroller
shall within 30 days thereafter examine such
claim or demand and return the same to the
clerk with his report thereon in writing, who
shall place the same before the council for ac-
tion at its next meeting . .

(b) Payment of regular wages or salary pursu-
ant to the budget and salary schedule adopted by
the council may be by pay roll, verified by the
proper official, and filed in time for, payment on
the regular, pay day.

(9) LOANS. The council may loan money to
any school district located within the city, or
within which the city is wholly or partially lo-
cated, in such sums as are needed by such dis-
trict' to meet the immediate expenses of
operatingg the schools thereof, and the board of
the district may borrow money from such city
accordingly and give its note therefor . No such
loan shall be made to extend beyond August 30
next following the making thereof or in an
amount exceeding one-half of the estimated re-
ceipts for' such district as certified by the state
superintendent of public instruction and the lo-
cal school clerk . The rate of interest on any
such loan shall be determined by the city coun-
cll.
Cross References : For procedure upon disallowance of

claims, see 62. .25 .

62. 13 Pol ice and fire departments . (1)
COMMISSIONERS, Each city shall have a board
of police and fire commissioners consisting of 5
citizens, 3 of whom shall constitute a quorum .
The mayor shall annually, between the last
Monday of April and the first Monday of"May,
appoint in writing to be filed with the secretary
of the board, one member for a term of 5 years .
No appointment shall be made which will result
in more than 3 members of the board belonging
to the same political party . The board shall
keep a record of its proceedings .

(2) ExcsP'riox . Subsections (1) to (6) shall
not apply to cities of less than 4,000 population
except by ordinance adopted by a majority of
all the members of the council . A repealing or-
dinance may be adopted by a like vote . .

(3) CHIEFS. The board shall appoint the chief
of police and the chief of the fire department,
who shall hold their, offices during good behav-
ior, :subject to suspension or removal by the
board for cause .

(4) SUBORDINATES ; REEMPLOYMENT (a)
The chiefs shall appoint subordinates subject to
approval by the board . Such appointments shall
be made by promotion when this can be done
with advantage, otherwise from an eligible list
provided by examination and approval by the
board and kept on file with the clerk .,

(b) Any person who, on June 23, 1943 shall
have served and acted as a full-time city police
patrolman or police officer performing the ser-
vices by virtue of regular assignment therefor
under the orders and supervision of the chief of
police of said city, and receiving his salary on the
regular official pay roll of said police department
for a continuous period of more than 10 years,
although not regularly appointed from an eligi-
ble list, shall be deemed to have been regularly
appointed, as of the timee of the commencement
of his service, and upon payment into the police
pension fundd of the amounts required by law
since said time, shall be entitled to the same
pension rights under this section as if employed
for such period as a regular appointee.

(c) For the choosing of such list the board
shall adopt, and may repeal or modify, rules
calculated to secure the best service in the de-
partments. These rules shall provide for exami-
nation of physical and educational
qualifications, habits, reputation, and experi-
ence, and may provide such competitive exami-
nations as the board shall determine, and for the
classification of positions with special examina-
tion for each class. The board shall print and
distribute the rules and all changes in them, at
city expense .
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nate . If the subordinate suspended by the chief "
requests a heati ng before the board, the chief '
shall be required to file charges with the board
upon which such suspension was based .

(d) Following the filing of charges in any case,
a copy thereof' shall be served upon the person
charged . . The board shall set date for hearing not
less than 10 days nor more than 30 days follow-
ing service of charges . . The hear ing on the
charges shall be public, and bothh the accused
and the complainant may be represented by an
attorney and may compel the attendancee of wit-
nesses by subpoenas which shall be issued by the
president of the board on request and be served
as are subpoenas under ch, 885 . .

(e) If the board determines that the charges
are not sustained, the accused, if he has been
suspended, shall be immediately reinstated and
all lost pay restored . If the board determines that
the charges are sustained, the accused, by order
of the board, may be suspended or reduced in
rank, or suspended and reduced in rank, or re-
moved, as the good of the service may require .

(f) Findings and determinations hereunder
and orders of suspension, reduction, suspension
and reduction, or , removal, shall be in writing
and, if they follow a hearing, shall be filed within
3 `days thereof with the secretary 6f the board .

(g) Further rules for the administration of this
subsection may be made by the board . .

(h) No person shall be deprived of compensa-
tion while suspended pending disposition of
charges.

(i) Any person suspended, reduced, sus-
pended and reduced, or ' removed by the board
may appeal from the order of the board to the
circuit court by serving written notice thereof on
the secretary of the board within 10 days after
the order is filed . Within 5 days thereafter the
board shall certify to the clerk of the circuit
cour t the record of the proceedings, including all
documents, testimony and minutes . . The action
shalll then be at issue and shall have precedence
over any other cause of a different nature pend-
ing unsaid court, which shall always be open to
the trial thereof. The court shall upon applica-
tion of the accused or ofthe board fix a date of
trial, whichh shall not be later than 15 days after
such application except by agreement . The tr ial
shall be by the court and upon the return of the
board, except that the court may require further
return or the taking and return of further evi-
dence by the board. The question to be deter-
mined by the court shall be: Upon the evidence
was the order ofthe board reasonable? No costs
shall be allowed either party and the clerk's fees
shall be paid by the city, If ' the order ofthe board
is reversed, the accused shall be forthwith rein-
stated and entitled to his pay as though in con-

(d) The examination shall be free for' all citi-
zens of the United States over 21 and under 55
years of age, with proper limitations as to resi-
dence, health, habits and character. They shall
be practical in their character, and relate to
those matters which will fairly test the capacity
ofthe candidates for the positions they seek, and
may include tests of manual skill and physical
strength . The board shall control examinations
and may designate and change examiners, who
may or ' may not be otherwise in the official ser-
vice of the city, and whose compensation shall be
fixed by the board and paid by the city . In the
case of veterans, other conditions being equal, a
preference shall be given in favor of veterans of
any of thee wars of the United States . Preference
is defined to mean that whenever an honorably
discharged veteran competes in any examination
he shall be accorded 5 points, and if such veteran
has a disability which is directly or indirectly
traceable to war service, he shall be accorded
another 5 points, in addition to earned ratings
therein, except that such preference shall not be
granted to any veteran competing in such exami-
nation who has not obtained at least a passing
grade. .

(e) The council of any city of the second, third
or fourth class may provide that one or more
members of the police force shall be women . . The
fire and police commission shall select each po-
lice woman from an eligible list .

(f) Any person who has completed at least 20
years of service on an authorized police depart-
ment and who has retired on the assumption
that he was eligible for a pension under sub . . (9)
may be reemployed in a position commensurate
with his physical and mental abilities within the
department for such period as may be required
to make him eligible for a pension without re-
gard to the : qualificationss imposed on persons
first entering such service,

(5) DISCIPLINARY ACTIONS AGAINST SUBOR-
DINATES . (a) A subordinate may be suspended
as hereinafter provided as' a penalty . . He may
also' be suspended by the commission pending
the disposition of" charges . filed against him . .

(b) Charges may be filed against a subordinate
by the chief, by a member of the board, by the
boar d as a body, or by an elector ofthe city . Such
charges shall be in writing and shall be filed with
the president of the board. Pending disposition
of' such charges, the board or chief may suspend
such :subordinate

(c) A subordinate may be suspended for cause
by the chief or the board as a penalty The chief
shall : file a report of such suspension ' with the
commission immediately upon issuing the sus-
pension,, No hearing on such suspension shall be
held unless requested by the suspended subordi-
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equal in number to not less than 20% of the total
vote cast in the city- for governor at the last
general election, shall be filed with the clerk, he
shall give notice in the manner of notice of the
regular city election of a referendum on the
adoption of this subsection . . Such referendum
election shall be held with the regular city elec-
tion, and the ballots shall conform with the pro-
visions of ss . 5,64 (2) and 10.02, and the question
shall be "Shall subsection (6) of section 62.13 of
the statutes be adopted?"

(7) COMPENSATION,. The salaries of chiefs
and subordinates shall be fixed by the council . .
All other moneys : of any nature received by
them shall be accounted for in the manner pro-
vided in paragraph (a) of subsection (9) and
paragraph (a) of subsection (10), respectively,
and the chiefs shall makee verified reports
thereof to the council quarterly.. Unless the
council otherwise provides, in cities of the
fourth class rewards for the apprehension of
criminals may be retained by the person entitled
thereto,, Such salaries whenn so fixed may be in-
creased but not decreased by the council with-
out a previous recommendation of the board ..
The council may provide that the salaries shall
increase with length of service, and nothing
herein shall interfere with the . power of the
council to grant a pension to persons provided
in subsections (9) and (10) .

(7m) REST DAY . (a) The council of every city
of' the fourth class shall provide for, and the
chief of the police department shall assign to,
each policeman in the service of such city one
full rest day of 24 consecutive hours during
each 192 hours, except in cases of positive ne-
cessity by some sudden and serious emergency,
which, in the ,judgment of the chief' of police,
demandss that such day of rest not be given at
such time. Arrangements shall be made so that
each full rest day may be had at such time or
times as will not impair the efficiency of the
department.

(b) The council of every city of the second or
third class shall provide for, and the chief of the
police department shall assign to, each police-
man in the service of such city 2 full rest days
of" 24 consecutive hours each dur ing each 192
hours, except in cases of positive necessity by
some sudden and serious emergency, which, in
the judgment of the chief of police, demands that
any such day of rest not be given at such time . .
Arrangements shall be made so that each . . full
restt day may be had at such time or times as will
not impair the efficiency of the department, This
section shall not apply to villages to which s .
61.65 is applicable .

(7n) HOURS of Lnsox The council of every
city of the second, third or fourth class, shall

tinuous service, . If the orderr of the board is sus-
tained it shall be final and conclusive .

(j) The provisions of pars (a) to (i) shall apply
to disciplinary actions against the chiefs where
applicable . . In addition thereto, the board may
suspend a chief pendingg disposition of charges
filed by the board or by the mayor of the city . .

(5m) DISMISSA LS AND RE-EMPLOYMENT. (a)
When it becomes necessary, because of need for
economy, lack of work or funds, or for other
,just causes, to reduce the number of subordi-
nates, the emergency, special, temporary, part-
time, or provisional subordinates, if any, shall
be dismissed first, and thereafter subordinates
shall be dismissed in the order of the shortest
length of service in the department, provided
that, in cities where a record of service rating
has been established prior to January 1, 1933,
for the said subordinates, the emergency, spe-
cial, temporary, part-time provisional subordi-
nates, if any, shall be dismissed first, and
thereafter subordinates shall be dismissed in the
order of the least efficientt as shown by the said
service .rating.. .

(b) When it becomes necessary for such rea-
sons to reduce the number of subordinates in the
higher positions or offices, or to abolish any
higher- positionss or offices in the department, the
subordinate or subordinates affected thereby
shall be placed in a position or office in the
department less responsible according to his effi-
ciency and length of service in the department ..

(c) The name of a subordinate dismissed for
any cause set forth in this section shall be left on
an eligible re-employment list for a period of two
years after date of dismissal . If any vacancy oc-
curs, or if' the number of subordinates is in-
creased, in the department, such vacancy or new
positions shall be filled by persons on such list
in the inverse order of the dismissal of such per-
sons .

(6) OPTIONAL POWERS OF BOARD, (a) The
board of fire and police commissioners shall
have the further power:

1 . To organize and supervise the fire and po-
lice departments and to prescribe rules and regu-
lations for their control and management .

2 To contract for and purchase all necessary
apparatus and supplies for the use of the depart-
ments under their supervision,, exclusive of the
erection and control of"the police and fire station
buildings .

3 . To auditt all bills, claims and expenses of the
fire and police departments before the same are
paid by the city treasurer:

(b) The provisions of this subsection shall ap-
ply only if adopted by the electors . Whenever
not less than'30 days prior to a regular city
election: a petition therefor, signed by electors
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provide for a working day of not more than eight
hours in each twenty-four except in cases of pos-
itive necessity by some sudden and ser ious emer-
gency, which, in the ,judgment of the chief of
police, demands that such work day shall be
extended beyond the eight-hour period at such
time; and when such emergency ceases to exist,
all overtime given during such emergency, shall
be placed to the credit of such policeman, and
additional ; days of rest given therefor . .

(8) FIRE DEPARTMENT . The council may
provide by ordinance for either a paid or a vol-
unteer fire department and for, the management
and , equipment of' either insofar as not other-
wise provided- for by law . . In the case where a
combination of paid and volunteer fire depart -
ment is provided for, such city shall be reim-
bursed by the highway commission, not to
exceed $100 for any fire calls on a state trunk
highway or, on any highway that is a part of the
national system of interstate highways and is
maintained by the highway commission .

(9) POLICE PENSION FUND, (a) Sources ofthe
fund. 1 .. Each city of the second or third class
shallhave a police pension fund. . There shall be
paid into such fund the following : Two and
one-half per cent of receipts from licenses; 4 per
cent of the salary of each member of the depart-
ment; 25 per cent of all fines imposed for viola-
tions of city ordinances; fines imposed on
members for violation of department rules ; de-
ductions, from salaries for time lost on account
of sickness ; rewards in 'moneys, fees, gifts or
emoluments that may be paid or given for or on
account of any service of the department or any
member thereof, except when allowedd to be re-
tained by said memberr by resolution of the
board of trustees of said fund, or given to en-
dow a medal or other permanent competitive
award; receipts from sales of unclaimed prop-
erty; and earningss uponn the deposit, loan or in-
vestment of said fund .,

2. The board of trustees may take for such
fund by g i ant, gift; devise or bequest any money,
property or thing of value :

3 . Any excess of annual income over the an-
nual disbursements shall revert to the principal
of the fund and become a, permanent addition
thereto untill the market value of the securities,
and cash, in the fund shall equal one hundred
fifty thousand dollars fox, cities of the second
class, one hundred thousand dollars for cities of
the third class, and fiftyy thousand dollarss for
cities of the fourth class . The board of trustees
shall thereafter refund to the city treasurer, at
the close of each year', the excess of receipts over
disbursements for that year.

4 . If the board of trustees determines that, due
to a small number of present and future annui-

tants, a reserve fund less than that required by
subd.. 3 is sufficient to meet present and future
obligations of the fund, it may reduce the reserve
in the fund required in subd. 3 to an amount
which, together with other revenues of the fund,
it determines will produce sufficient funds to
meet such obligations and pay over to the city
treasury , any sums in the fund in excess : of the
amount so determined . . The board of trustees
shall thereafter refund to the city treasurer, at
the close of each year,, the excess of ` receipts over
disbursements for that year . .

5 ,. The pensions provided by this section shall
be paid in full when due and only from revenue
received from the sources enumerated in par ; (a)
1 . . Temporary withdrawals may be made from
the permanent fund to meet current disburse-
ments when no other funds are available, but
such withdrawals shall be included in the next
succeeding tax levy and shall be replaced as soon
as other funds can be obtained . Shouldthe an-
nual income received from sources defined in
par . (a) 1 be insufficient to pay the pension re-
quirements for that year, such deficit shall be
included in the next succeeding tax levy . Such
sums shall be transferred to thee fund by the city
treasurer on the ensuing June first, and such
reimbursement shall be considered as a replace-
ment of principal, and not as current income..
The estimated excess, or deficit, in the annual
account shall be certified by the secretary of the
board of trustees to the city treasurer on or be-
fore August first of each year .

(b) Board of trustees. 1 . . The mayor, trea-
surer, comptroller, and the chief and 3 active
subordinates of the department, shall be the
board oftrustees of the pension fund . . Whenever
the offices of the treasurer , and comptroller are
combined or' their duties are performed by one
of the other officers named to the board under
this subdivision, the common council shall ap -
point anotherr officer of the city to serve on the
pension board so that the board shall at all
times have 7 member s . . The 3 subordinates from
the department shall be elected annually, by
ballot, at least 3 days before the annual election
of the officers of the board .. . Each subordinate of
thee department shall be entitled to vote for such
3 members of thee board upon , one ballot,., and
the 3 persons receiving the highest number of
votes shall be elected. The members of the
board shall receive no compensation for service
thereon.

2 . The boaid : shall meet at least once annually
in January: and select from its members a presi-
dent and a secretary, and . shall fill vacancies in
such offices.. The city treasurer , shall be ex officio
treasurer ,of such board, and as such, custodian
of the fund and all securities and prope rty be-
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such department, the board shall retire him and
order payments to him monthly of a sum equal
to one-half his monthly compensation at the
date of his retirement .

2 . Death ., If such injury or disease shall result
in death, or if after retirement upon a pension or
after' ten years' service and while in the service,
any member of the department shall die from
any cause, and shall leave surviving a widow, a
child under the age of eighteen years, or a de-
pendent parent, the board shall order monthly
pension as follows : (a) To the widow, one-third
of the monthly compensation of the deceased at
the time of his death or retirement on pension,
unless she shall have married him after his re-
tirement on pension.. (b) To the guardian of each
such child, twelve dollars for each child until itt
is eighteen years of age. (c) To the dependent
parent, only in case no widow is entitled to pen-
sion, the amount the widow would have re-
ceived, to be paid to but one parent, to be
determined by the board , (d) If the widow dies
or remar ries, her allowance shall cease . (e) The
total monthly pension paid all beneficiaries shall
not exceed : sixty-five per cent of the monthly
compensation of the deceased at the date of his
death or retirement, and if this is insufficient to
pay the full schedule it shall be pro rated on the
basis of the schedule . . (f) Hat any time the mon-
eys available shall be insufficient to meet all pen-
sion requirements, each beneficiary shall be paid
a pro rata amount. When the fund is replenished
such beneficiaries as are still entitled to pension
shall be paid all withheld amounts .. It shall be the
duty of the board of trustees to require annual
sworn affidavits from all widow beneficiar i es es-
tablishing the right to receive benefits under this
section, and the board of trustees may withhold
pension payments until such time as such affida-
vits :are presented .

3 . Service A member of the department who
has served 22 years or more may apply to be
retired or may be retired on motion of the board,
except that a member joining the police depart-
ment after January 1, 1940, must also have at-
tained the age of 55 years . Upon such
retirement, or upon discharge after such service,
the board shall order to be paid him a monthly
pension equal to one-half his monthly compen-
sation at such time provided, however, that in
the event that such member received an increase
in his compensation in the year preceding his
retirement, which said increase was granted for
the purpose of increasing his pension, such in-
crease in compensation shall be disregarded ' in
computing the amount of his pension, and pro-
vided further that in the event that a member has
been promoted in rank within the yearpreceding
his retirement` and said promotion results in an

longing thereto, He shall keep books of account
thereof in such manner as the board shall direct . .
Such books shall always be open to inspection by
the board or a member thereof . The city trea-
surer- shalll be liable on his official bond for the
performance of such duties..

3 . The board shall have exclusive control and
management of the fund .. The moneys therein
shall be paid out only upon warrant signed by
the president and countersigned by the secretary
of the board . No such warrant shall be drawn
except upon order of the board duly recorded in
its proceedings., The board may invest the fund
or a part thereof in the name of the board in such
securities as are author ized by chapter 320 for
investment of trust funds, or in any bonds or
securities issued under the authority of any mu-
nicipality, whether the same create a general
municipal liability or a liability of the property
owners of such municipality for special improve-
ment made therein andd may sell such securities ..
4. The board shall hear and decide all applica-

tions for ' pensions, and shall have power to com-
pel witnesses to attend and testify before the
board thereon and upon all matters connected
with the fund, in the same manner as provided
by law for taking testimony befo r e notaries pub-
lic : Any member of the board may administer
oaths to such witnesses .

5 . The board shall make the needful rules forr
its government, the conduct of its proceedings,
and the management of the fund. It shall cause
its secreta r y to keep a record of all its proceed-
ings . It may appoint a clerk, and provide for the
payment from the fund of clerk hire,, pri nting,
and other necessary incidental expenses .

(c) Pensions. The provisions of subsection (9)
of this section shall apply only to members of
the department regularly receiving compensa-
tion for their ' services, and such member shall
have a vested right in and to said pension fund
so that no payments made thereto shall be di-
verted or used, temporarily or otherwise, for
any purpose other than provided by this subsec-
tion, Persons shall be entitled to pensions only
as follows :

1 . Disability , If any member of the depart-
ment, ' while contributing to the fund, shall,
within the hours when he was required to be on
active duty, andd while: engaged in the peiform-
ance ' of duty, or while engaged in the perform-
ance of any other duties under the direction of
any superior, officer, be injured, or contract a
disease due to his occupation, and be found upon
examination by a medical officer, if any ordered
by the board, or by a licensed physician ordered
by the board, to be permanently disabled; physi-
cally or mentally, by reason thereof, so as to
render necessary his retirement from service in
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increase in his compensation, his pension shall
be computed on the basis of the current compen-
sation for the position from which he was pro-
moted .
4. Light duty. The board on recommendation

of the chief may assign any retired pensioner to
light duty in the department .

5 . Law governing . All pensions shall be paid
in accordance with the law that was or shall be
in force at the time the claim arose .

(d) Exemption . Money due or to become due
to any pensioner or beneficiary from the pen-
sion fund shall be exempt from any process, or
order, of any court of this state, upon account of
any claim or demand against any such pen-
sioner or beneficiary „

(e) Second and third class cities . No person
who, prior to January 1, 1948, had not contiib-
uted to a police pension fund established pursu-
ant to thiss subsection shall be permitted to
contribute to such fund or become a member
thereof on or after such date ; nor shall he or his
widow, child ` or dependent parent be, or be-
come, entitled to receive any benefit from such
fund. Any person who, after December 31,
1947, becomes ' a member of the police depart-
ment in a city of the second or third class, or
who was • a member of such department on said
date, but who, ineach such case had not, on or
before such 'date, properly contributed to a po-
lice pension fund established pursuant to this
subsection, and who can otherwise qualify,
shall be, of become, a participating employe un-
der subch d of ch . 41 .
(9a) FOURTH CLASS CITIES . In cities of the

fourth class the council may annually and from
time to time provide by ordinance for the pen-
sioning, out of the . general fund or, otherwise, of
members of the police department who have
served for a term of 20 years or more, and shall
have reached the age of 55 years, or who shall
be disabled or superannuated, and for the wid-
ows and orphans of deceased members. Such
pension shall not exceed one-half the salary of
such offices' at the time of his pensioning or
death.. It is declared to be the policy of the legis-
lature that no ordinance enacted pursuant to
this section shall be amended after June 1, 1951
so as to ` increase or decrease the contributions
of policemen for pension purposes or in any
way to increase or decrease the benefits to po-
licemen or their beneficiaries or change any of
the requirements for eligibility to such benefits,
nor shall: this section or any ordinance enacted
pursuant thereto be repealed until all of- the ob-
ligations created by such ordinances have been
paid . . No person who, prior to January 1_1948,
had not contributed to a police pension fund
established pursuant to this subsection shall be

permitted to contr ibute to such fund or, become
a member thereof on or after said date ; nor
shall he or his widow or child be, or become,
entitled to receive any benefit from such fund or
under any such ordinance which may have been
passedd after December 31, 1947 pursuant to
this subsection . . Any person who, after Decem-
ber 31, 1947, becomes a member of the police
departmentt in a city of the fou r th class, or who
was a member of such department on said date,
but , who, in each such case had not, on or before
such date, properly contr i buted to a police pen-
sion fund established pursuant to this subsec-
tion, and who can otherwise qualify, shall be, or
become, a participatingg employe under subch . I
of ch ,_ 41 .

(10) FIREMEN'S PENSION . FUND.. (a) Each
city , of the second and third class having a paid
fire department shall have a firemen's pension
fund. There shall be paid into such fund the
following. . Receipts : from taxation of fire insur-
ance companies or agents ; 4 per , cent of the sal-
ary of each , member- of the department; fines
imposed on members for violation of depart-
ment rules; deductionss from salar ies for time
lost on account of sickness; rewards in moneys,
fees,: gifts or emoluments that may be paid or
given for or on account of any service of the
departmentt or, any member thereof, except
when allowed to be retainedd by said member by
resolution of the board of trustees of said fund,
or given to endow a medal or other permanent
competitive award ; and earnings upon thee de-
posit , loan of investment of said fund . ;

(b) The board of trustees may take for ' such
fund by giant, . .. gift, devise, or bequestt any
money, property, or thing of value, the amount
of value of which does not exceed fifty thousand
dollars

(c) Such portion of the income in any year
which shall not be required to be disbursed in
chat year under paragraph (e) of this subsection,
shall be retainedd as a permanent fund, and thei e-
aftex when the amount in said fund shall be one
hundred fifty thousand dollars only the income
therefrom, with the other revenues of said fund,
shalll be available for the payment of pensions . .
The council may then diminish the amount paid
into said fund from taxation of fire insurance
companies or agents, but to such extent only as
will leave_ sufficient income to the said fund to
meet thee pension requirements .

(ca) If the board of trustees determines that,
due to a small number of present and future
annuitants, a reserve fund less than that required
by par , (c) is sufficient to meet present and fu-
ture obligations of the fund, it may reduce the
reserve in the fund to an amount which, together '
with other revenues of the fund, it determines
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will produce sufficient funds to meet such obli-
gations and pay over to the city treasury any
sums in the reserve fund in excess of the amount
so determined. The board of trustees shall there-
after refund to the city treasurer, at the close of
each year, the excess of receipts over disburse-
ments fox' that year

(d) Should the income to be available in any
year for the payment of pensions be less than the
amount required for that year, the city treasurer
shall on the first day of August pay into said
fund from income tax receipts an amount equal
to the deficiency. Temporary withdrawals may
be made from the permanent fund to meet cur-
rent disbursements when no other funds are
available, but such withdrawals shall be replaced
as soon as other fundss can be obtained .

(e) The provisions of paragraphs (b) to (d) of
subsection (9) shall apply to the firemen 's pen-
sion fund, except that a member joining the fire
department after July 1, 1917, and before Janu-
ary 1, 1940 shall not voluntarily retire after 22
years of service and be entitled to a pension,
unless he shall also have attained the age of " 52
years, and except, if any member, of the depart-
ment while contr ibuting to the fund, shall sus-
tain injury while not on duty, and be found upon
examination by a medical officer, if any be or-
deied bythe board, or by a licensed physician
ordered' by the board, to be permanently disa-
bled, physically or mentally by reason thereof,
so as to render necessary his retirement from
service in such department, the board shall retire
him and order payment to him monthly of a sum
equal to 10 per cent of his monthly compensa-
tion at the date of his retirement if such disabil-
ity occurs at any time after thee completion of 6
years of service, and an additional amount equal
to 2 1/2 per, cent of the monthly compensation
for each additional year of service over said 6
years service, but at ` no time shall the total
monthly pension exceed the sum of 50 per- cent
of his monthly compensation excepting that no
pension shall be paid where the disability or dis-
ease herein results from gross negligence or wil-
ful misconduct . :

(f) No person: who, prior to January 1 1948,
had not contributed to a firemen's pension fund
established pursuant to this subsection shall be
permitted to contribute to such fund or, become
a member thereof on or after such date ; not shall
he or his widow, child or dependent parent be,
or become, entitled to receive any benefit from
such fund . Any person who, after December 31,
1947, becomes a member of the fire departmentt
in a city of thee second or, third class, or who was
a member of such department on said date, but
who,, in each such case had not, on or - before
such date, properly contributed to a firemen's

pension fund established pursuant to this subsec-
tion, and who can otherwise qualify, shall be, or
become, a participating employe under subch.. I
of ch. 41 ..

(g) Each city of the fourth class shall install a
pension system for full-time firemen pursuant to
this subsection, unless the common council shall
adopt : a pension plan for such firemen in the
same manner as provided for policemen by sub . .
(9a), or unless the city shall act or shall have
acted to become a participating municipality
pursuant to subch. I of ch. 41, in which event
members of the fire department shall be in-
cluded under subch . I of ch. 41 . If they can
otherwise qualify thereunder provided there is
not existing in such city a system created pursu-
ant to this section It is declared to be the policy
of the legislature that no ordinance enacted pur -
suant to this section shall be amended after June
1, 1951 so as to increase or decrease the contr i-
butions of firemen for pension purposes or in
any way to increase or decrease the benefits to
firemen or their beneficiar ies or change any of
the requirements for eligibility to such benefits,
nor shall this section or ' any ordinance enacted
pursuant thereto be repealed until all of the obli-
gations created by such ordinances have been
paid.. No person who, prior to January 1, 1948,
had not contributed to a firemen's pension sys-
tem established pursuant to this paragraph or
sub .. (9a) shall be permitted to contribute to such
a system or become a member thereof on or after
such date; nor shall he or his widow or child be,
or become, entitled to receive any benefit from
either such system or under any ordinance
which may have been passed on December 31,
1947, pursuant to this paragraph or sub . (9a) .
Any, person who, after December 31, 1947, be-
comes a- full-time fireman in a city of the fourth
class or who was such a full-time fireman on said
date, but who, in each such case had not, on or
before such date, properly contributed to a fire-
men's pension systemm established pursuant to
this paragraph, of sub . . (9a), and who can other-
wise qualify, shall be, or become, a participating
employe under subch , I of ch . 41 .

(h) 1 . Notwithstandingany provisions of law
to the contrary, whenever a body corporate
within a county having a population of 500,000
or more consolidates of has consolidated with a
city of ;the first class and such body corporate
maintains or has maintained a pension system
for firemen under ch . 60 or 62, the common
council of such city of " the first class may by
charter ordinance provide that the duties of the
pension boardd or board of trustees formerly gov-
erning such pension system of the body corpo-
rate shall be assumed by a retirement board of
the city of the first class in the manner deter=
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(12) LEGISLATIVE INTENT '.. The provisions of
section 62.13 and chapter 589 of the laws of
1921 and chapter 423, laws of 1923, and chap-
ter 586 of the laws of 1911, shall be construed
as an enactment of state-wide concern for the
purpose of providing a uniform regulation of
police and fire departments .

62 . 135 Contractual rights of firemen and
policemen. Firemen and policemen have been
attracted to and have remained in service de-
spite ability to receive higher wages and salaries
in other employment because of the deferred
compensation for their services promised to
them in the form of pensions and death benefits
in retirement systems of whichh they have been
contributing members . The purpose of creating
this section is to strengthen the fire and police
service in cities and villages in ;which a fire-
men's and policemen's pension system exists by
establishing the security of pensions and all
other, benefits : provided by the firemen's and
policemen's pension funds in such cities and vil-
lages .

(1) Al l pensions and other, benefits of firemen
andd policemen, whether in service or retired and
of beneficiaries, including widows and children
of deceased firemen and policemen, by or for
whom contributions shall have been made to the
firemen's and policemen's pension fund estab-
lished pursuant to sections 61,65 and 62 . 13 shall
be assured by benefit contracts . .

(2) Every fireman and policeman and benefi-
ciary shall be deemed to have accepted the provi-
sions hereof and shall by such acceptance have
a benefit contract as of July 20, 1951, unless,
within 30 days thereafter, he files with the board
of trustees a written notice electing to have no
such contract.. The pensions and all other bene-
fits in the amounts andd on the terms and condi-
tions and in all other respects as provided in
sections 61,65 and 62 :13 and then in effect in
such city or village shall be obligations of such
benefit contracts on the part of the city or village
and the board of trustees and each fireman and
policeman and beneficiary having such a benefit
contract shall have a vested right to such pen-
sions and other benefits and they shall not be
diminished, impaired or increased by subsequent
legislation nor by any other means . .

(3) The board of trustees may issue to each
fireman and policeman and beneficiary who
shall have such a benefit contract a written or
printed contract or may supplement any certifi-
cate or other evidence of" participation issued to
him by indorsement stating that the fireman or
policeman or beneficiary has a .benefit contract
according to the terms of this subsection, but the
contract shall be in full force and effect whether

mined by the commonn council of such city when
so directed by charter ordinance .
2. The common council of such city may by

charter ordinance authorize the consolidation of
such pension system fox firemen organized un-
der ch 60 or ch, 62 with the firemen's annuity
and benefitt fund created,by chapter 423, laws of
1923, provided that the consolidation author-
ized will in no manner impair the rights of mem-
bers of the pension systems to be consolidated,
nor impair the actuarial soundness of any of
such pension funds .

( lOin) RULES GOVERNING LEAVING CITY ..
Subject to approval of the common council the
fire chief may establish rules requiring firemen
to obtain permission before leaving the city . .

( 11 ) FIREMEN, REST DAY. The common
councill of every city of the fourth class, having
a population of five thousand or more and a fire
department shall provide ,for, and the chief of
such Erie department shall assign to each full
paid member thereof, a period of twenty-four
consecutive hours off duty during each seventy-
two hours, except in cases of positive necessity
by some sudden and serious fire, accident or
other peril, which, in the ,judgment of the chief'
engineer or other officer in charge demands
that such day of rest be not given at such time..
The provisions of this section shall not apply to
cities having a two-platoon or double shift sys-
tem. .

( 11 8) FIRE DEPARTMENT PLATOONS.. (a) The
common council, or other governing body of
every- city of the first, second and third class,
whether organized under, a general or special
charter, having a paid fire department, shall
provide for', and the governing power of the fire
department shall divide the full paid fire fight-
ing force in the fire department into 2 or more
bodies ox platoons . Eachh platoon shall work, or
be on duty, alternately an equal number of
hours or as nearly so as the governing power of
the fire department of each such city decides,
but no member of saidd platoon shall be on duty
for a longer continuous period of time than the
governing power of the fire department desig-
nates, except in cases of positive necessity by
some sudden and serious fire,, accident, or other'
peril, which in the judgment of the chief engi-
neer or other officer in charge demands .

(b) The hours of duty of each member' of" the
fire fighting force of the fire department in every
city of the first class shall be limited to 72 hours
in any one week.. If any such department shall be
on a platoon system of hours of duty, 12 hours
mayy be added to one of 2 successive weeks and
such period of time deducted from the previous
or succeeding week, as the case may be . .
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which the business of said board shall be con-
ducted,
(5) QUORUM; RECORD; REPORT . A majority

of the board shall constitute a quorum for doing
business. They shall keep a record of all their
proceedings, which shall be open at all reasona-
ble times to the inspection of any elector of such
city, and shall make a report to the council on
or before the first day of March in each year,
and oftener if required .
(6) DUTIES AND POWERS, (a) In general. It

shall be the duty of the board, under the direc-
tion of the council, to superintend all public
works and keep the streets, alleys, sewers and
public works and places in repair .

(b) Unusual use of'streets,. No building shall
be moved through the streets without a written
permit therefor, granted by the board of public
works, except in cities where the council shall,
by ordinance authorize some other officer or
officers to issue a permit therefor ; said board
shall determine the time and manner of using
the streets for laying or changing water or gas
pipes, or placing and maintaining electric light,
telegraph and telephone poles therein; pro-
vided, that its decision in thiss regard may be
reviewed by the council .

(c) Restoring streets . In case any corporation
or individual shall neglect to repair or restore to
its former condition any street, alley or side-
walk excavated, altered or taken up, within the
time andd in the manner directed by the board,
said board shall cause the same to be done at
the expense of said corporation or individual .
The expense thereof, when chargeable to a lot
owner, shall be certified to the cityy clerk by the
board, and if nott paid shalll be *carried into the
tax roll as a special tax against the lot .

(7) RECORDS OF C ITY ENGINEER.. . The city
engineer shall keep. on file in his office, in the
office of the city clerk, a record of all his official
acts and doings and also a copy of all plats of
lots, blocks andd sewers' embraced within the
city limits, all profiles of streets, alleys and sew-
ers andd of the grades thereof, and of all drafts
and plans relating to bridges and harbors and of
any buildings belonging to the city; and shall at
the same place keep a> record of the location of
all bench marks and permanent corner, stakes
from which subsequent surveys shall be started ;
which said records and documents shall be the
property of the city and open to the inspection
of parties interested, and shall be delivered over
by saidd engineer to his successor or, to the boardd
of public works, Whenever requested, the engi-
neer shall make a reportt of all doings of his
department to the board of public works,

or not any written or printed evidence thereof
shall be so issued .

(4) It is declared to be the policy of the legisla-
ture that no provisions of section 6165 or sec-
tion 62 .13 (9) or (10) shall be amended so as to
increase or decrease the contributions of firemen
or policemen into the firemen's or policemen's
pension fund, or, in any way to increase or de-
crease the benefits to firemen, policemen or their
beneficiaries or change any of the requirements
for eligibility to such benefits, nor shall section
61 .65 or section 62.13 (9) or (10) be repealed
until all of the obligations of such funds have
been paid .

62 . 14 Board of publ ic works. (1) How
CONSTITUTED; TERMS, There shall be a depart-
ment known as the "Boardd of Public Works" to
consist of 3 commissioners . In cities of the sec-
ond class the commissioners shall be appointed
by the mayor and confirmed by the council at
their first regular meeting or as soon thereafter,
as may be. The members of'the first board shall
hold their offices, 1, 2 and 3 years, respectively,
and thereafter for 3 years or until their, succes-
sors are qualified In all other cities the board
shall consist of the city attorney, city comptrol-
ler and city engineer . The council, by a two-
thirds vote, may determine that the board of
public works shall consist of other public offi-
cers or-persons and provide for the election or
appointment of the members thereof, or it may,
by a like vote, dispense with such board, in
which case its duties and powers shall be exer-
cised by the council or a committee thereof, or
by such officer, officers or boards as the council
shall designate .. The words "board of public
works" wherever used in this chapter shall in-
clude such officer, officers, or boards as shall be
designated to discharge its duties.
(2) ORGANIZATION, The members of the

board of public works shall, on the first Tues-
day in May of each ,year, choose a president of
the board from their number, and in cities of
the first class a secretary ; in other cities the city
clerk shall be the secretary of the board by vir-
tue of his office . .

(3)' COMPENSATION. The commissioners of
public works in cities of the second class shall
receive a salary, but in all other cities the sala-
ries of the attorney, comptroller and engineer'
respectively shall be in full for their services as
members of such board.,

(4) RULES FOR, BY COUNCIL . . The council
may make such rules from time to time as theyy
may deem proper, not contravening any of the
provisions- of this chapter ; for the government
of the board of public works and the manner in
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advertise for proposals for doingg such work by
publishing a class 2 notice, under ch . 985 . . No
bid shall be received unless accompanied by a
certified check or a bid bond equal to at least
5% but not more than 10% of the bid payable
to the city as a guaranty that if his bid is ac-
cepted he will execute and file the proper con-
tract and bond within the time limited by the
city . If the successful bidder so files the contract
and bond, upon the execution of the contract by
the city the check shall be returned„ In case he
fails to file such contract and bond the amount
of the check or bid bond shall be forfeited to the
city as liquidated damages. The notice pub-
lished shall inform bidders of this requirement .

(4) SURET I ES, .JUSTIFICATION. The sureties
shall justify as to their responsibility and by
their several affidavits show that they are worth
in the aggregate at least the amount mentioned
in the contract in property not by law exempt
from 'execution . A certified check in amount
equal to five per cent of the bid, and a provision
in the contract for the retention by the city of
twenty per cent of the estimates made from
time to time may be accepted in place of` sure-
ties.

(4m) SUBSTANTIAL COMPLIANCE.. If any cer-
tified check or bid bond is in substantial com-
pliance with the minimum guaranty
requirements of subs. (3) or (4) ; the letting au-
thority may, in its discretion, accept such check
or bid bond and allow such bidder 30 days to
furnish such additional guaranty as may be re-
quired by said authority,. Substantial compli-
ance hereunder may be found if said check or
bond is insufficient by not more than one-fourth
of one per, cent of the bid ..

(5 ) REJECTION OF BIDS . . The power to reject
any and all bids shall exist unless expressly
waived . . The board of public wor'ks' may reject
any and all bids, if, in their opinion, any combi-
nation`has been entered into to prevent free
competition.. The council may, if it be of the
opinion that any of the bids are fraudulent, col-
lusive; excessive of against the best interests of
the city, by resolution adopted by two-thirds of
its members, reject any or all of the bids re-
ceived and order the work done by the city di-
rectly under' the supervision of the board of
public works and the provisions of subsections
(2) and (3) of section 61,54 shall apply to the
performance of such work .
(6) INCOMPETENT BIDDERS Whenever any

bidder shall be, in the ,judgment of said board,
incompetent or otherwise unreliable for the per-
formance _of the work on which he bids, the
board shall report to the council a schedulee of
all the bids for such work, together with a-tec-
ommendation to accept the bidd of the lowest

62 . 15 Public works. (1) CONTRACTS; HOW
LEt. All public construction, the estimated cost
of which shall exceed $1,000 shall be let by con-
tract to the lowest responsible bidder ; all other
public construction shall be let as the, council
may direct, The council may also by a vote of
three-fourths of all the members-elect provide
by ordinancethat any class of publicc construc-
tion or any part thereof" may be done directly by
thee city without submitting the same for bids .

(la) ESCALATOR CLAUSES, Contracts may in-
clude escalator clauses providing for additional
charges for labor and materials if as a result of
general inflation- the ratess and prices of' the
same to the contractor increase during'perform-
ance of the contract. Such .escalator provision
shall be applicable to all bidders and shall not
exceed 15 per cent of the amount of the firm bid
nor, the amount of the increase paid by the con-
tractor Each bid on a contract which is to in-
clude an escalator provision shall be
accompanied by a schedule enumerating the es-
timated rates and prices of items of labor and
materials used in arriving at the bid. Only as to
such items as are enumerated shall an increased
charge be allowed the contractor .

( TU) EXCEPTION AS TO PUBL IC EMERGENCY .
The provisions of sub . . (1) and s . 144,04 are not
mandatory for the repair, and reconstruction of
public facilities when damage .e or threatened
damage theretoo creates an emergency, as deter-
mined by resolution of the board of public
works or board of public utility commissioners,
in which the public health or welfare of the city
is endangered.. Whenever the city council deter-
mines by majority vote at a regular or special
meeting that an emergency no longer exists, this
subsection no longer applies .

(IC) INCREASED QUANTITY CLAUSE S . C011-
tracts may include clauses providing for in-
creasing the quantity of construction required
in the original contract : by an amount not to
exceed 15 per cent of the original contract
price .
(2) PLANS; CONTRACT; BOND When the

work is required or directed to be let to the
lowest responsible bidder, the board of public
works-shall prepare planss and specifications for'
the same, containing a description of the work,
the materials to be used and such other matters
as will give an intelligent idea of the work re-
quired and file the same with the city clerk for
the inspection of bidders, and shall also prepare
a form of contract and bond with sureties re-
quired, and furnish a copy of" the, same to all
,personss desiiing ;to.bid on the work,

(3) ADVERTISEMENT. FOR :BIDS. After' the
plans, specifications and, form of contract have
been prepared, the board of public works shall
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cial assessment or' certificate thereof or tax sale
certificate based thereon,

(10) ESTIMATES; DEPOS I T; DEFAULT; COM-
PLETION. As the work progresses under any
contract for the performance of which a surety
bond has been furnished, the board of public
works shall, from time to time, grant to the
contractor an estimate of the amount and pro-
portionate value of the work done, withholding
in all cases 10% of said estimate, which entitles
the holder to receive the amount thereof, less
such 10%, from the proper fund . All contracts
shall contain a provision authorizing such
board, in case the work under any contract is
defaulted or not completed within the time re-
quired, to take charge of or authorize the surety
to take charge of the work and finish it at the
expense of the contractor and his sureties, and
to apply the amounts retained from estimates to
the completion of the work . In no case shall the
5% deposit described in sub .. (4) be returned to
a successful bidder until the contract is per-
formed; but it, together with the retained
amounts, shall be used in whole or in part to
complete the work, . Any amount remaining
from the deposit or from retained estimates af-
ter the completion of a contract shall be paid to
the contractor.

(11) STREET OBSTRUCTION, All contractors
doing any work which shall in any manner, ob-
struct the streets or sidewalks shall put up and
maintain barriers and lights to prevent acci-
dents, and be liable for all damages caused by
failure so to-do. All contracts shall contain a
provision covering this liability, and also a pro-
vision making the contractor liable for all dam-
ages caused' by the negligent digging up of
streets, alleys or public grounds, or which may
result from his carelessness in the prosecution
of such work.

(12)'CONTRACTS ; HOW EXECUTED . All con-
tracts shall be signed by the mayor and clerk,
unless otherwise provided by resolution or ordi-
nance, and approved as to form by the city at-
torney. No contract shall be executed' on the
part of the city until the comptroller shall have
countersigned the same and made an indorse-
ment thereon showing that sufficient funds are
in the treasury to meet the expense thereof, or
that provision has been made to pay the liability
that will accrue thereunder..

( 14) REPORT TO COUNCIL OF NONBID CON-
TRACTS, Whenever the council' of any city shall
have provided by ordinance that any class of
public work or any part thereof: may be done
directly by the city without submitting the same
for bids as provided in subsection (1), and any
such public `work shall be done in accordance
with such ordinance, the board of public works

responsible bidder, with their' reasons; and there-
upon the council may direct said board either to
let the work to such competent and reliable bid-
der or, to readvertise the same ; andd the failure to
let such contract to the lowest bidder' in compli-
ance with this provision shall not invalidate such
contract or, any special assessment made to pay
the liability incurred thereunder .
(7) PATENTED MATERIAL OR PROCESS., Any

public work,- whether' chargeable in whole or in
part to the city, or to any lot or lots or parcels
of land therein, may be done by the use of a
patented article, materials or process, in whole
or in part, or in combination with articles, ma-
tei ais, or processes not patented, when the city
shall have obtained from the owner of the pat-
ented article, materials or process, before adver-
tising for- bids for such work, an agreement to
furnish to any contractor, desiring to bid upon
such work as a whole,, the right to use the pat-
ented article, materials and processes in the
construction of saidd work, and also to furnish to
any contractor the patented article itself upon
the payment of what the authorities of said city
charged with the duty of letting a contract for
such public work shall determine to be a rea-
sonable price therefor, which price shall be pub-
licly stated and furnished upon application to
any contractor desiring to bid on said work ..

(8) ALTERNATIVE PLANS AND SPECIFICA-
TIONS., Different plans and.d specifications for
any public work may be prepared by the proper
authorities, requiring the use of different kinds
of materials,, whether patented of not, thereby
bringing one kind of article, material or process
in competition with one or more other kinds of
articles, . materials or processes designed to ac-
complish the same general purpose, and bids
received for each such kind of article, material
or process, and thereafter a contract let for one
kind of article, material or process; provided,
that before any contract is let all the bids re-
ceived shall be opened, and considered before
the kind of article or process to be used in such
'work: shall be decided upon by the proper city
authorities,, and thereupon the proper city au-
thorities shall first determine which kind of ar-
ticle, material or process shall be used in the
work, and the contract shall be let to the lowest
responsible bidder for the kind of article, mate-
rial or process so selected for use in the pro-
posed public work.

(9) GUARANTY . Any contract fox, doing pub-
lic work may contain a provision requiring the
contractor' to keep the work done under' such
contract in good order, or repair, for not to ex-
ceed five years . The inclusion in the contract of
any such provision shall not invalidate any spe-
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front of each lot or parcel of land, andd report
the same .e to the city clerk, and the amount
therein charged to each lot of parcel of land
shall be by such clerk entered in the tax roll as
a special taxx against said lot or parcel of land,
and the same shall be collected in all respects
like other taxes upon real estate . :

(b) Public service corporation. Whenever the
council, highway commission or county board
shall declare its intention to impr ove any street
in which water ' or gas mains of any privately
owned public utility shall have been previously
laid or are about to be laid the council shall by
resolution require, subject to review as provided
in s . 196..58,, water and gas service pipes to be
fi r st laid in such street, at the cost of such util-
ity, unless the franchise of such utility other-
wise provides as to the cost, from the main to
the curb line on each side thereof, at such inter-
vals as the council shall direct , along that part
of said street so to be improved, except at street
or alley crossings, and may, subject to such re-
view, fix a reasonable time within which such
work shall be done by the utility . Notice of such
requirementt shall thereupon be given to suchh
utility by delivering: a copy thereof to the super-
intendent, or agent in charge thereof, requiring
such utility to do such work opposite the lots
indicated according to plans and specifications,
to be theretofore prepared and filed in the office
of the city clerk, showingg the location and size
and the kind and qualityy of material of such
water and gas service pipes;; and if' such utility
shall refuse or neglect to do the same before the
expiration of the time fixed for the improve-
ment of said street so ordered the board of pub-
lic works may procure the same to be done, in
which event said board shall keep accurate ac-
count of the expense of constructing such gas or
water service pipes, as the case may be, and
report the same to the city clerk who shall an-
nually enter in the tax roll as special taxes
against such utilities, the total of the amounts
so certified to him for such charges, and the
same shall be collected in all respects like other
city taxes against said utilities, and the city shall
have a legal and valid claim for the amount of
such special taxes against such utilities . No ap-
plication for such review shall be effective un-
less the same be made and notice thereof filed in
the office of the clerk of the city making such
requirement within 30 days after service of the
notice of such requirement as above provided;
and on such review the public service commis-
sion shall make such order as to extension of"
time for the doing of such wo rk and as to all
other conditions affecting such requirement as
the commission shall deem reasonable or expe-
dient,

shall keep an accurate account of t he cost
thereof, including the necessary overhead ex-
pense. Upon the completion of such work said
board shall make a complete report thereof to
the council, stating in detail the items of cost and
the total cost of doing such work,, and thee city
clerk shall publish such repor t as a part of the
proceedings of the council . Any member of the
board of public works who fails to comply with
the provisions of this subsection shall be liable to
a forfeiture of fifty dollars to be recovered as in
case of other penalties .

62 . 16 Street grades; service pipes. (1)
GRADE. (a) Establishment; damage The coun-
cil shall have authority to establish the grade of
all streets and alleys in the city, and to change
and re-establish the same as it deems expedient ..
Whenever it changes or alters the permanently
established` grade of any street any person
thereby sustaining damages to his property on
such street may have such damages set off
against any special assessment levied against his
property for any public improvementt made in
conjunction with such grade change . or, may
maintain an action to recover such damages .

(b) Record The grade of all streets shall be
establisheds and' described,, and the adoption of
suchh grades and all alterations thereof shall be
recorded by the city clerk, No street shall be
worked until the grade thereof is established
and recorded in the manner herein set forth .

(2) SERVICE PIPE . (a) Expense.. . Whenever' the
council highway commission, or county board
shall declare its intention to improve any street
in which water, gas, or heat mains' and sewers,
or any of them, shall have been previously laid
or are to be laid the council shall also by resolu-
tion require water, heat, sewer and gas service
pipes to be first laid in such street, at the cost of
the property fronting therein, except as herein
provided, from the sewer, water, heat and gas
mains in such street to the curb line on either or
both sides thereof, at such intervals as the coun-
cil shall direct along that part of said street to
be, improved, except at street and alley cross-
ings','Such' work may be done by contract or by
the city directly without the intervention of a
contractor, under, tthe supervision' of the . board
of public works, or in the case of service pipes
of a municipal owned utility under the supervi-
sion of the board or officers charged with the
management of such utility. The board or offi-
cers under whose supervision such service pipes
shall be laid shall keep an accurate account of'
the expenses of putting in the same in front of
each lot or parcel of land, whether the work be
done by contract or otherwise, and report the
same to the comptroller who shall annually pre-
pare a statement of the expenses so incurred in
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62.18 Sewers. (1) CIrIES MAY CONSTRUCT
Cities shall have power to construct systems of
sewerage, including a sewage disposal plant and
all other appurtenances thereto, to make addi-
tions, alterations and repairs to such systems
and plants, and when necessary abandon any
existing system and build a new system, and to
provide for the payment of ' thesame by the city,
by sewerage districts or by abutting property
owners or by any combination of these meth-
ods Whenever the council shall determine to
lay sewers or provide sewerage in any portion of
the city it shall so order by resolution which
shall describe with reasonable ' particulari ty the
district to be sewered Whenever the territory of
any city of this state shall be adjacent to or bor-
der on the territory of any other state, such city
shall have powe r to build or construct a sewage
disposal plant in suchh adjacent state, either
alone for its sole use or jointly with some city or
municipality in such adjacent state for their
joint use on terms to be agreed upon by such
municipalities . And if either city or municipal-
ity shall build or construct a sewage disposal
plant, the city in this state may contract with
the other city or municipality for its joint use on
terms to be agreed -upon .

(13) SEWERS, WHERE LAID . . Any contractor
or other person acting under the direction of
the board of public works may lay sewers in
and through any alleys and streets, and through
any breakwater into any lake and also in any
highways of the county, whether within the
limitss of said city or not ; such contractor shall
repair such streets, alleys, breakwaters and
highways and restore the same to their former
condition uponn the completion of such sewers .

(16 ) SPECIAL SEWER DISTRICT TAX : (a) Any
city may levy a special tax of' not more than one
mill and a half on the dollar of the assessed
value of the taxable property in any sewer dis-
trict for the extension or improvementt of the
sewer system of such district .

(b) Said tax is declared to be a special tax for
local improvement, as defined in section 76 23
and when any company defined in section 76 02
owns operating real property (other , than poles,
towers, wires, equipment, mains, lines, tracks
and other service structures located within the
limits of public highways or constructed and

62.211 L imitation on use of sections62 .20
and 62 .21 .The procedure specified in sections
62.20 and 62 21 [Stats . .1945] and allthe rights
provided therein, shall continue to be applicable
to all contractor's . .s certificates or special im-
provement bonds and instalments thereof' and
the special assessments underlying the same,
authorized to be issued prior to July 1, 1943,
until alll such special assessments have been col-
lected or have been outlawed by operation of
the statutes of limitation . No contractor's certif-
icates or speciall improvement bonds shall be
authorized under said sections after June 30,

.1943,

62 . 16 CITIES

(c)' When laid No street shall be improved by
order of the council, highway commission or
county board unless the water, heat and gas
mains and service pipes and necessary sewers
and their connections shall, as required under
this subsection be first laid and constructed in
that portion of such street so to be improved,

Cross Reference: See 28104, requiring applicant for
change in streets to file ]is pendens
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maintained on private rights of way, and con-
duits, cables, devices,, equipment and other facil-
ities located upon or in such operating real
property) within such sewerr district, the assessor
in such district shall determine the value of'said
operating real property of'all such companies as
lie within the district, which value shall be deter-
mined on the same basis as is the value of other
real property subject to such special tax . . Such
valuation shall be placed upon the tax roll for
the purposes of such special tax only The tax so
assessed to such companies shall be collected as
other special sewerr district taxes of the district
are collected..

62.185 Sewer district bonds. Whenever a
city is divided into sewer districts, bonds may
be issued against any such district for the pur-
pose of paying the district's portionn of any
sewer. : Said bonds shalll be issued in the manner
authorized and provided by chapter 67 of the
statutes. Such bonds shall not be a general city
obligation but shall be payable both as to pi inci-
pal and interest, solely out of the special sewer
district tax provided by subsection (16) of sec-
tion 62. .18 . Any bonds heretofore authorized to
be issued in accordance with this sectionn shall
be legal,, valid andd binding, to the same extent
as if' such district, at the time of authorizing
such bonds, had the power to issue the same ..

62 . 19 Water ; and heat pipe extensions .
The expense of laying water and heat mains
which are extensions to mains of a private util-
ity under written contract with a city to lay or
extend mains on order of the council, shall be
defrayed by the city at large, or by the abutting
property as the council determines .

62.20 Payment for public work . [Not
printed, 1947 ac. 143 s. 8 see 1945 Stats ]

62 .21 Special assessments. [Not printed,
1947 c 14.3 s. 8, see 194.5 Stats.]
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holders of each of the wardss shall be required to
join in the petition .. Such petition shall be ad-
dressed to the council and shall designate in
general termss the location, extent of" the pro-
posed laying out, widening, extension or
change, but need not contain a particular de-
scription of the land proposed to be taken . . For
the purposes of such petition a person in posses-
sion of land under a contract of purchase and
sale or a bond for a deed shall be deemed a
freeholder.

(b) Petition as to alleys,. As to alleys, a peti-
tion for the opening, widening, extension or
changee of an alley may be made to the council
by the owner or owners of one-third or more of
the land in the block in which the alley or pro-
posed alley is situated, whether such owner or
owners shall be residents of the city or not .
Land held under a land contract or bond for a
deed shall, for the purpose of such petition, be
deemed to be owned by the person so holding it ;
infants and others under guardianship may pe-
tition by their guardians , .

(c) Action on. When the petition shall be pre-
sented to the council it shall be referred to the
board of publicc works, and said board shall
make a report to the council stating whether or
not such petition , is sufficiently signed, and if so,
giving a particular descr i ption of each lot, par-
cel or subdivision of land proposed to be taken,
and a plat of the proposed alley or street, wid-
ening, extension or change . Upon the coming in
of such "report the council may, if the petition be
reported sufficiently signed, by a vote of a ma-
joi ity of its members adopt a resolution declar-
ing that it is necessary to condemn the land
designated in such petition and report, referring
to them, for the purpose named in the petition,
and direct the city attorney to commence and
prosecute condemnation proceedings . . Such pe-
tition shall, before any resolution upon it shall
be adopted, be referred to the board of public
works, who shall thereupon make a report to
the council stating whether or not it is suffi-
ciently signed, and if so, giving a particular de-
scr iption of each lot, parcel or, subdivision of
land proposed to be taken, and a plat of the
proposed alley as the same will be when laid
out, widened, extended or changed . Upon the
coming in of such report, if it shall appear
thereby that the petition is signed by the owner
or owners of one-third or more of the land in
the block,, the council may adopt a resolution
by a vote of a major ity of its members, the same
as in the case of a petition for the opening, wid-
ening, extension or change of a street, and like
proceedingsshall be, had thereon. If it shall af-
terwards appear that the petition was not suffi-
ciently signed, that fact shall not, in the absence

62 .22 Acquiring property ; open ing or
changing streets. (1) PURPOSES,, The govern-
ing body of any city may by gift, purchase or
condemnation acquire property, real or per-
sonal, within or without the city, for parks, iec-
reation, waterworks, sewage or waste disposal,
airports or approaches thereto, cemeteries, ve-
hicle parking areas,, and for any other ., public
purpose; may acquire real property within or
contiguous to the city, by means other than
condemnation, for industrial sites ; may improve
and beautify the same ;; may construct, own,
lease and maintain buildings, on such property
for public purposes;; and may sell and convey
such property, The power of condemnation for
any such purpose shall be as provided by ch ., 32.

( i Tll) ACQUISITION OF EASEMENT'S AND LIM-
ITED PROPERTY INTERESTS. . Confirming all
powers granted to it and in furtherance thereof,
the governing body of any city is expressly au-
thorized to acquire by gift,, purchase or con-
demnation under ch, 32 any and all.l property
rights in lands or waters, including rights of ac-
cess and use, negative or positive easements, re-
strictive covenants, covenants running with the
land, scenic easements and any rights for, use of
property of any nature whatsoever, however de-
nominated, which may be lawfully acquired for
the benefit of the public of for any public pur-
pose, including the exercise of powers- granted
under s. 62,23 ; and may' sell and convey such
easementss or property rights when no longer
needed for public use or protection ..

(2) DONATION OF PROPERTY TO NONPROFIT
PRIVATE CORPORATIONS. The governing body
of any city may donate, : convey, sell or lease
property owned by such city to any nonprofit
private corporation for public . purposes and
may acquire property for the purpose of donat-
ing, conveying, selling or leasing the same to
nonprofit private corporations for public pur-
poses.

(3) RIPARIAN RIGHTS. The city may by gift,
purchase or condemnation .n take, injure or' de-
stroy any riparian rights or privileges appurte-
nant to land abutting upon Lake Michigan
whenever it shall become necessary for the
proper construction and use of any highway,
street, boulevard, park or other public improve-
ment without taking the lands or any portion
thereof to which said riparian lights are appur-
tenant.,
(4) PROCEDURE . (a) Petition to open streets .

As to streets it shall be competent for any ten
resident freeholders in any ward to petition the
council for the opening, widening, extension or
change of any street in such ward, and if the
land proposed to be taken for' that purpose shall
lie in two of more wards, then ten resident free-
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of fraud, vitiate the petition or the subsequent
proceedings thereon.

(d) Proceedings without petition . The council
may, without a petition, by resolution declare it
necessary to condemn land, describing it, for
any authorized purpose, and direct the city at-
toiney to prosecute condemnation proceedings
therefor.. If the purpose is the opening, widen-
ing; extension, or change of a street or alley, the
resolution must be adopted by a vote of four-
fifths of ail the members. Before adopting the
resolution it shall be referred to the board of
public works, who shall make a particular de-
sciiption of each lot, parcel or subdivision of
land proposed to be taken, and a plat of the
proposed street or alley, drain or water pipe, or
land to be used for other authorized purposes,
and report the same to the council,

(e) Abandoned portion vacated. When a
street or alley shall be changed by proceedings
under section 62 .22 so much of the original
street or, alley as shall be left out of it as
changed shall be deemed vacated without any
other' proceeding, and the fact of such vacation
shall be taken into account in assessing benefits
and damages by reason of the condemnation
proceedings.

Cross Refere n ce: See 281:04 for requirement of filing
notice of lis pendens and map prior to filing application for
laying out, widening, vacating or extending streets, alleys,
etc . .'

62 .23 : City plann ing . ( 1) COMMISSION .. (a)
The council of any city may by ordinance create
a "City Plan Commission," to consist of the
mayor, whoo shall be itss presiding officer, the
city engineer; the president of the park board,
an alderman, and 3 citizens . In case the city has
no engineer or no park board, an additional citi-
zen member shall be appointed so that the
board has at all times 7 members . Citizen mem-
bers shall be personss of recognized experience
and qualifications. The.e council may by ordi-
nance provide that the membership of the com-
mission shall be as provided thereunder..

(b) The alderman member' of the commission
shall be elected by a two-thirds vote of'the coun-
cil, upon the creation of the commission, and
duringg each April thereafter .

(c) The three citizen members shall be ap-
pointed by the mayor, upon the creation of'the
commission, to hold officee for a period ending
one, twoo and three years, respectively, from the
succeeding first day of May, and thereafter an-
nually during April one such member' shall be
appointed for a term of three years .

(d) The additional- citizen members, if any,
shall be first appointed to hold office for a period
ending one year from the succeeding May first,
and thereafter annually during the month- of

April Whenever a park board is created, or a
city engineer appointed, the president of such
board or such engineer shall succeed to a place
on the commission when the term of an addi-
tional citizen member expires .

(e) The city plan commission shall have power
and authority to employ expertss and a staff, and
to pay for, #heir, services and such other expenses
as may be necessary and proper, not exceeding,
in all, the appropr iation that may be made for
such . commission by the legislative body, or
placed at its disposal through gift , and subject to
any ordinance or resolution enacted by the gov-
erning body.

(f) Any city may by ordinance increase the
number of members of the city plan commission
so as to provide that the building commissioner
or building inspector shall serve as a member
thereof,

(2) FUNCTIONS . It shall be the function and
duty of the commission to make end adopt a
master plan for the physical development of the
municipality, : including any, areas outside of its
boundaries which, in the commission's judg-
ment bear relation to the development of the
municipality provided, however, that in any
county where a regional planning department
has been established, areas outside the bounda-
ries of a municipality may not be included in
the master , plan without the consent of the
county board of supervisors. The master plan,
with the accompanying maps, plats,, charts and
descriptive and explanatory matter, shall show
the commission's recommendations for' such
physical development, and may include, among
other things without limitation because of enu-
meration, the general location, character and
extent of streets, highways, freeways, street
grades, roadways, walks, bridges, viaducts,
parking areas, tunnels, public places and areas,
parks, parkways, playgrounds, sites for public
buildings and structures, airports, pierhead and
bulkhead lines, waterways, routes for railroads,
street railways and busses; and the general loca-
tion and extent of sewers, water conduits and
other public utilities whether privately or, pub-
licly owned, the acceptance, widening, narrow-
ing, extension, relocation, removal, vacation,
abandonment or change of use of any of the
foregoing public ways, grounds, places, spaces,
buildings, properties, utilities, routes or, termi-
nals, the general location, character and extent
of community centers and neighborhood units,
the general character, extent and layout of the
replanning of blighted distr icts and slum areas,
and a comprehensive zoning plan . The commis-
sion may from time to time amend, extend or
add to the master plan or carry any part or
subject matter into greater detail .. The commis-
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or officer of the city having final author ity
thereon, shall refer to the city plan commission,
for its consideration and report before final ac-
tion is taken by the council, public body or of-
ficer, the following matters: The location and
architectural design of any public building ; the
location of any statue or other memorial ; the
location, acceptance, extension, alteration, va-
cation, abandonment, change of use, sale, ac-
quisition of land for or lease of land for any
street, alley or other public way, park, play-
ground, airport, area for, parking vehicles, or
other memorial or public grounds; the location,
extension, abandonment or authorization for
anyy public utility whether publicly or, privately
owned; all plats of lands in thee city or , within
the territory over which the city is given plat-
ting jurisdiction - by chapter 236 ; the location,
character and extent or acquisition, leasing or
sale of lands for public or, semipublic housing,
slum clearance, relief of congestion, or vacation
camps for children; and the amendment or ie-
peal of any ordinance adopted pursuant to this
section.. Unless such report is made within 30
days, ., or such longer period as may be stipulated
by the common council, the council or other
public body or officer,, may take final action
without it .

(6) OFFICIAL. MAP . (a) The council of every
city may by ordinance or, resolution establish an
official map of the city or any part thereof
showing the streets, highways, parkways, parks
and playgrounds theretofore laid out, adopted
and established by law, and such map is to be
deemed to be final and conclusive with respect
to the location and width of streets, highways
and parkways, and the location and extent of
parks and playgrounds shown thereon. Such of-
ficial map is declared to be establishedd to con-
serve and promote the public health, safety,
convenience or general welfare ., Said ordinance
or resolution shalll make it the duty of the city
clerk at once to file with the register , of deeds of'
the county or counties in which such city is
situated a certificate showing that the city has
established such offi cial map . . An ordinance or
resolution establishing any part of an official
map enactedd prior to June 16, 1965 which
would be valid under this paragraph is hereby
validated:

(b) Such city council is autho rized and em-
power•ed, wheneverand as often as it may deem
it fox - the public interest, to change or add to the
official map of the city so as to establish the
exter ior lines of planned new streets, highways,
parkways, parks or playgrounds, or to widen,
narrow, extend- or close existing streets, high-
ways, parkways ; parks or playgrounds . No such
change shall become effective until after a publ ic

sion may adopt rules for the transaction of busi-
ness and shall keep a record of its resolutions,
transactions, findings and determinations,
which iecoad shall be a public record .

(3) THE MASTER PLAN, (a) The master plan
shall bemade with the general purpose of guid-
ing and accomplishing a co-ordinated, adjusted
and harmonious development of the municipal-
ity which- will, in accordance with existing and
future needs, best promote public health, safety,
morals, order, convenience, prosperity or the
general welfare, as well as efficiency and econ-
omy in the process of development ..

(b) The commission may adopt the master
plan as a whole by a single resolution, or, as the
work of making the whole master plan pro-
gresses, may from time to time by resolution
adopt a part or, parts thereof, any such part to
correspond generally with one or more of the
functional subdivisions of the subject matter of
the plan : The adoption of the plan or any part,
amendment or addition, shall be by resolution
carried by the affirmative votes of not less than
a majority of all the members of the city plan
commission. The resolution shall refer expressly
to the maps, descriptive matter, and other mat-
ters intended byy the commission to form the
whole orany part of the plan, and the action
taken shall be recorded on the adopted plan or,
part thereof by the identifying signature of the
secretary of the commission, and a copy of the
plan or part thereof shall be certified to the com-
mon: council . The purpose and effect of the
adoption and certifying of the master plan or
part thereof shall be solely to aid the city plan
commission andd the council in the performance
of their duties.

(4) MISCELLANEOUS POWERS OF THE COM-
MISS ION.: The commission may make reports
andrecommendations relating to the plan and
developmentt of the city to public- officials and
agencies, public utility companies, civic, educa-
tional,, professional and otherr organizations,
and citizens. It may recommend to the mayor
or council, programs for public improvements
and the financing thereof. . Alll public officials
shall, uponn request, furnish to the commission,
within a reasonable time;, such available infor-
mation as it may require for its work . The com-
mission, its members and employes, in the
performance of its functions, may enter upon
any land, make examinations and surveys, and
placee and maintain necessary monuments and
marks thereon . In general, the commission shall
have such powers as may be necessary to enable
it to perform its functions and promote munici-
pal planning,
- (5) MATTERS REFERRED TO CITY PLAN
COMMISSION.. The counc i l, or other public body
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which has established such a board having
power ' to make variances or, exceptions in zoning
regulations; shall have power in a specific case,
by the vote of a major ity of its members, to grant
a permit for a building in such street, highway
or parkway,, which will as little as practicable
increase the cost of opening such street, highway
or parkway, or tend to cause a change of such
official map; and such board may impose rea -
sonable requirements as a condition of granting
such permit,, which requirements shall be desig-
nated to promote the health, convenience, safety
or general welfare of the community . Such
board shall refuse a permit where the applicant
will -nott be substantially damaged by placing his
building outside the mapped street, highway or
parkway.

(e) In any city in which there is no such board
of appeals, the city council shall have the same
powers andd shall be subject to the same restii c-
tions , . For this purpose such council is authoz-
ized to act as a discretionary administrative or
quasi-judicial body. When so acting it shall not
sit as a legislative body but in a separate meeting
and with separate minutes kept . .

(f) Before taking any action author i zed in this
subsection, the board of appeals or ' city council
shall hold a hearing , at which parties in interest
and others shalll have an opportunity to be
heard . At least 15 days before the hearing notice
of the time and place of the hearing shall be
published as a class i notice , under' ch . 985 . . Any
such decision shall be subject to review by certio-
rari issuedd by a court of record in the same
manner and pursuant to the same provisions as
in appeals from the decisions of a board of ` ap-
peals upon zoning regulations.

(g) In any city which has established an offi -
cial map as herein authorized no public sewer or
other' municipal street utility or improvement
shall be constructed in any street, highway or
parkway until such street, highway or parkway
is duly placed on the official map , No permit for
the erection of any building shall be issued un-
less astreet ; highway or parkway giving access
to such proposed structure has been duly placed
on the official map . Where the enforcement of'
the provisions of thiss section would entail practi-
cal difficulty or unnecessary hardship, and
where the circumstances of the case do not re-
quire the structure to be related to existing or
proposed streets, highways or parkways, the ap-
plicant for such a permit may appeal from the
decision of the administrative officer ' having
charge of the issue of permits to the board of
appeals in any city which has established a board
having power to make variances or exceptions in
zoning regulations, and the same provisions are
applied to such appeals and to such boards as are

hearing in relation thereto before the city coun-
cil or, a committee appointed by the city council
from its members, at whichh parties in interest
and citizens shall have an opportunity to be
heard,, Notice of the public hearing shall be pub-
lished as a class 2 notice, under eh . 985 . Before
making such addition or change, the council
shall r 'efer': the matter- to thee city plan commis-
sion for report thereon, but if the city plan com-
mission shall not make its report within 60 days
of such reference, it shall forfeit the right to
further suspend action . Such additions and
changes when adopted shall become a part of the
official map of the municipality, and shall be
deemed to be final and conclusive with respect
to the location and width of the streets, high-
ways and parkways and the location and extent
of parkss and playgrounds shown thereon , . The
placing of any street, highway, parkway, park or
playground line ox' lines upon thee official map
shall not in and of itself constitute ox ' be deemed
to constitute the opening of establishment of any
street,, parkway, park or, playground, or the tak-
ing or acceptance of any land for such purposes .

(c) The locating, widening or closing, o f the
approval of the locating, widening or closing of
streets, highways, parkways,, parks or play-
grounds by the city under ' provisions of law
other than this section shall be deemed to be a
change or addition to the official map, and shall
be subject to the provisions of this section, ex-
cept that changes of additions made by a subdi-
visi on plat approved by the city under ch , 236
shall not require the public hearing specified in
par.. (b) if thee changes or, additions do not affect
any land outside the platted area , .

(d) For the purpose of preserving the integrity
of such official map, no permit shall hereafter be
issued for anyy building in the bed of any street,
highway or parkway, shown or laid out on such
map except as provided in this section. The
street, highway or parkway system shown on the
official map .p may be shown on the official map
as extending beyond the boundaries of a city or
village a distance equal to that within which the
approvall of land subdivision plats by the city
council or ' village board is required as provided
by s.,236 .10 (1) (b) 2 . . Any person - desiring to
construct a building in the bed of a street, high-
way or parkway so shown as extended may ap-
ply to the author i zed official of thee city or village
for a building permit ., Unless such application is
made, and the permit granted or ' not denied
within 30 days, : such person shall not be entitled
to compensation for damage to such building in
the course of construction of the street, highway
or parkway. If the landd within such mappedd
street, highway or parkway is not gyielding a fair
return, the board of appeals in any municipality
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tricts, with regulations in each, which - in
addition to those provided in par, (c), will over
a period of time tend to promote the maximum
benefit from coordinated area site planning, di-
versified location of structures and mixed com-
patible uses .. Such regulations shall provide for -
a safe and efficient system f 'or, pedestrian and
vehicular traffic, attractive recreation and land-
scaped open spaces, economic design and loca-
tion of public and private utilities and
community facilities and insure adequate stand-
ards of construction and planning . Such regula-
tions may also provide for the development of
the land in such districtswith one or more prin-
cipal structures and related accessory uses, and
in such districts the regulations need not be uni-
form ,.

(c) Purposes in view.. Such regulations shall
be made in accordance with a comprehensive
plan and designed to lessen congestion in the
streets; to secure safety from fire, panic and
other dangers; to promote health and the gen-
eral welfare ; to provide adequate light and air;
to prevent the overcrowding of land ; to avoid
undue concentration of population ; to facilitate
the adequate provision of transportation, water,
sewerage, schools, parks and other public re-
quirements . . Such regulations shall be made
with reasonable consideration, among other
things, of the character of the district and its
pecul iar suitability for particular uses, and with
a view to conserving the value of buildings and
encouraging the most appropriate use of land
throughout such city..

(d) Method of procedure .. 1 . . The city plan
commission, or board of public land commis-
sioners, or if the city has neither, a city plan
committee of thee council, shall, upon request of
the council, recommend the district plan and
regulations for the city„ Tentative recommenda-
tions shall first be formulated and a public hear-
ing, or hear ings held thereon by the plan ,
commission, or, plan committee, functioning in
lieu thereof At least 10 days' prior wr itten no-
tice of such hearings shall be given to the clerk
of any municipality whose boundaries are
within 1,000 feet of any lands included in the
proposed plan and regulations but failure to
give such notice shall not invalidate such dis-
trict plan or regulations. . The council may
change the districts and regulations after first
submitting the proposed changes to the city
plan commission or board of public land com-
missioners for recommendation and report and
after publishing a class 2 notice, under ch 985,
of the proposed changes and hear ings thereon
At least 10 days' prior written notice of changes
in the district plan shall be given to the clerk of "
any municipality whose boundaries are within

provided in cases ofappeals on zoning regula-
tions., The board may in passing on such appeal
make any reasonable exception, and issue the
permit subject to conditions that will protect any
future : street, highway or parkway layout . Any
such decision shall be subject to review by certio-
raYi issued by a court of record in the same
manner and pursuant to the same-provisions as
in appeals from the decision of such board upon
zoning regulations . In any city in which there is
no such.: board of appeals thee city councill shall
have the same powers and be subject to the same
restr i ctions, and .the same method.d of court. re-
view shall be available.. For such purpose such
council is authorized to actt as a discretionary
administrative or ' quasi-judicial body . When so
acting it shall not sit as a legislative body, but in
a separate meeting and with separate minutes
kept.

(h) In those counties where the county main-
tains and operates parks, parkways, play-
grounds, bathing beaches and other recreational
facilities within the limits of any city, suchh city
shall not include said facilities in the master plan
without the approval of the county board of su-
pervisois .

(7) ZONING. (a) Grant ofpower: For the pur-
pose of promoting health, safety, morals or', the
general welfare of the community, the council
may by ordinance regulate and restr ict the
height, number of stories and size of buildings
and other structures, the percentage of lot that
may be occupied, the size of yards, courts and
other open .n spaces, the density of population,
and the location and use of buildings, structures
and land for trade, industry, residence or, other
purposes provided that there shall be no dis-
crimination against temporary structures This
subsection and any ordinance, resolution or reg-
ulation, heretofore or hereafter enacted or
adopted pursuant thereto, shall be liberally con-
strued in favor of the city and as minimum re-
quirements adopted for, the purposes stated:. It
shall : not be deemed limitation of any power ,
elsewhere granted ,

(b) Di 'stri'cts. . For- any and all of said purposes
the council may divide the city into districts of
such number', shape, and area as may be
deemed best suited to carry out the purposes of
this section ; and within : such districts it may
regulate and restrict the erection, construction,
reconstruction, alteration or use of buildings,
structures or land . All such regulations shall be
uniform for each class or kind of buildings and
fox the use of " land throughout each district, but
the regulations in one district may differ from
those .e in other districts . . The council may with
the consent of the owners establish : special dis-
tricts, to be called planned development dis-
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1,000 feet of the land to be affected by the pro-
posed change but failure to give such notice shall
not invalidate any such change . The council or
committee thereof shall give an opportunity to
any person interested to be heard . In case of' a
protest against such change, duly signed and
acknowledged by the owners of 20% of more
either of the areas of the land included in such
proposed change, or by the owners of 20% or
more of the area of the land immediately adja-
cent extending 100 feet therefrom, or by the
owners of 20% or more of the land directly op-
posite theretoo extending 100 feet from the street
frontage of such opposite land, such amendment
shall not become effective except by the favora-
ble vote of three-fourthss of' the members of the
council . Notices of such tentative recommenda-
tions ox proposed changes in the plan and regu-
lations may contain the street names and house
or lot numberss for purposes of identification if
the commission, council or board so determines.

2 . The council may repeal or repeal and reen-
act all or any part of the district or other zoning
regulations in accordance with subd. 1 . Any re-
peal or repeal and reenactment of such regula-
tions prior to June 6, 1965 which would be validd
under this subdivision is hereby validated .

(da) Interim zoning,. The common council of
any city which has not adopted a zoning ordi-
nance may, without referr ing the matter to the
plan commission, enact an interim zoning - ordi-
nance to preserve existing uses while the com-
prehensive zoning plan is being prepared . Such
ordinance may be enacted as is an ordinary or-
dinance but shall be effective for no longer than
2 years after its enactment .

(e) Board of appeals . 1 . The council which
enacts zoningg regulations pursuant to this sec-
tion shall by ordinance provide for, the appoint-
ment of' a board of appeals, and shall provide in
such regulations that said board of appeals
may, in appropriate cases and subject to appro-
priate conditions and safeguards, make special
exceptions to the terms of the ordinance in har-
mony with its general purpose and intent and in
accordance with general or specific rules
therein contained .

2 : The board of appeals shall consist of 5
members appointed by the mayor subject to con-
firmation of the common council for terms of 3
years, except that of those firstt appointed one
shall serve for one year , 2 for 2 years and 2 for
3 years. The members of' the board shall serve at
such compensation to be fixed by ordinance, and
shall be removablee by the mayor for cause upon
written charges and after public hearing. The
mayor shall designate one of the members chair-
man,- The board may employy a secretary and
other employes .. Vacanciess shalll be filled for, the

unexpired terms of members whose terms be-
come vacant. . The mayor' may appoint,, for stag-
gered terms of 3 years, 2 alternate members of
such board, in addition to the 5 members above
provided for., Annually, the mayorr shall desig-
nate one of the alternate members as - 1st alter-
nate and the other as 2nd alternate. The 1st
alternatee shall act, with full power, only when a
member of the board refuses to vote because of
interest or when a member is absent.. The 2nd
alternate shall so act only when the 1st alternate
so refuses or is absent or when more than one
member of the board so refuses or is absent . . The
above provisions, with regard to removal and
the filling of vacancies, shall apply to such alter-
nates .

3 . The board shall adopt rules in accordance
with the provisions of any ordinance adopted
pursuant to this section . Meetings of the board
shall be held at the call of the chairman and at
such other timess as the board may determine .,
Such chairman, or in his absence the acting
chairman, may administer oaths and compel the
attendance of witnesses . All meetings of the
board shall be open to the public. The board
shall keep minutess of its proceedings, showingg
the vote of each member upon each question, or,
if absent or failing to vote, indicating such fact, :
and shall keepp records of its examinations and
other official actions, all of which shall be imme-
diately filed in the office of the board and shall
be a public record .

4.. Appeals to the board of appeals may be
taken by any person aggrieved or by any officer ;
department, board or, bureau of the city affected
by any decision of the administrative officer .
Such appeal shall be taken within a reasonable
time, as provided by the rules of the board, by
filing with the officer from whom the appeal is
taken and with the board of appeals a notice of
appeal specifying the grounds thereof. The of-
ficer, from whom the appeal is taken shall forth-
with transmit to the board all the papers
constituting the record upon which the action
appealed from was taken .

5 . An appeal shall stay all legal proceedings in
furtherance of the action appealed from, unless
the officer from :whom : the , appeal is taken certi-
fies to thee board of appeals after the notice of
appeal shall have been filed with him, that by
reason of facts stated in the certificate a stay
would, . . in his opinion, cause imminent per il to
life or property. In such case proceedings shall
not be stayed otherwise than by a restraining
order, which may be granted by the board of
appeals or by a court of record on application,
on notice to the officer from whom the appeal is
taken, and on due cause shown :

62 .23 CITIES 1164

Electronically scanned images of the published statutes.



court within 30 days after the filing of the deci-
sion in the office of the boa r d of appeals . .

ll .. Upon the presentation of such petition the
court may allow a writ of certiorari directed to
the board of appeals in order to review such
decision of the board of appeals, and shall pre-
scribe therein the time within which a return
thereto must be made and served upon the rela-
tor's attorney, which shall not be less than 10
days and may be extended by the court . The
allowance of the writ shalll not stay proceedings
upon the decision appealed fiom, but the court
may, on application, on notice to the board of
appeals, and on due cause shown, grant a re-
straining order .

12 . The board of appeals shall not be required
to return the or iginal papers acted upon .: by it,
but it shall be sufficient to return certified or
sworn copies thereof or of such portions thereof '
as may be called for by such writ . The return
shall concisely set forth such other facts as may
be pertinent and mater ial to show the grounds of
the decision appealed from, and shall be verified ..

13 . If, upon the hearing, it shall appear to the
court that testimony is necessary for the proper
disposition of the matter, it may take evidence,
or appoint a referee to take such evidence as it
may direct and to report the same to the court
with his findings of fact and conclusions of law,
which shall constitute a part of the proceedings
upon which the determination of the court shall
be made . The court may reverse or affirm,
wholly or partly, or may modify, the decision
brought up for review..

14. Costs shall not be allowed against the
board unless it shall appear to the court that the
board acted with gross negligence or in bad
faith, or with malice, in making the decision
appealed from .

15 . . All issues in any proceedings under this
section shall have preference over all other civil
actions and proceedings.

(ea) FJlmg fees. . The common council may by
ordinance or ` resolution establish reasonable
fees for the filing' of a petition for amendment of
the zoning ordinance or official map,, or for fil-
ing an appeal to the board of appeals .

(f) Enforcement and remedies. 1 ., The council
may provide by ordinance for the enforcement
of this section and of any ordinance or regula-
tion made thereunder „ In case of a violation' of
this section or of such ordinance or regulation
such council may provide for, the punishment
by fine and by imprisonment for failure to pay
such fine , It is also empowered to providecivil
penalties for. such violation .

2. In case any building or structure is or is
proposed to be erected, constructed, recon-
structed, altered, converted or, maintained, or

6. The board of appeals shall fix a reasonable
time for the hearing of the appeal or other mat-
ter, referred to it, and give public notice thereof,
as well as due notice to the parties in interest,
and decide the same within a reasonable time .
Upon the hear ing any party may appear in per-
son or by agent or by attorney .

7: The board of appeals shall have the follow-
ing powers: To hear and decide appeals where it
is alleged there is error in any order, require-
ment, decision or, determination made by an ad-
ministrative official in the enforcement of this
section or of any ordinance adopted pursuant
thereto; to hear and decide special exception to
the terms ' of the ordinance upon which such
board is required to pass under such ordinance ;
to authorize upon appeal in specific cases such
variance fromthe terms of" the ordinance as will
not be contrary to the public interest, where,
owing to special conditions, a literal enforce-
ment of the provisions of the ordinance will re-
sult in practical difficulty or unnecessary
hardship, so that the spirit of the ordinance shall
be : observed, public safety and welfare secured,
and substantial justice done . The board may per-
mit in appropriate cases, and subject to appro-
priate conditions : and safeguards in harmony
with the general purpose and intent of the ordi-
nance, a building or premisess to be erected or
used forr such public utility purposes in any loca-
tion which is reasonably necessary for the public
convenience and welfare .

8, In exercising the above mentioned powers
suchh board may, in conformity with the provi-
sions'of such section, reverse ox affirm , wholly
or partly, or may modify the order, requirement,
decision or determination appealed from, and
may make such order, requirement, decision or
determinationn as ought to be made, and to that
endd shall have all the powers of the officer- from
whom the appeal is taken, and may issue or
direct the issue of a permit .

9 The concurring vote of 4 members of the
board shall be necessary to reverse any order,
requirement, decision or determination' of any
such administrative official, or to decide in favor
of the applicant on any matter' upon which it is
required to pass under any such ordinance, or , to
effect any variation in such ordinance.. The
grounds of every such determination shall be
stated..

10 Any person or' persons, jointly or severally
aggr ieved by any decision of the board of ap-
peals, or any taxpayer, or any officer, depart-
ment, board or, bureau of the municipality, may
present to a court of record a petition, duly veri-
fied, setting forth that such decision is illegal, in
whole or in part, specifying the grounds of the
illegality,. Such petition shall be presented to the
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any building, structure or land is or is proposed
to be used in violation of this section or of any
ordinance or other regulation made under au-
thority conferred hereby,, the proper authorities
of the city, or any adjacent ox' neighboring prop-
erty owner who would be specially damaged by
such. violation may, in addition to other' reme-
dies, institute appropr iate action or proceedings
to prevent such unlawful erection, construction,
reconstruction, alteration, conversion, mainte-
nance or use; to restrain, correct or abate such
violation; to prevent the occupancy of said build-
ing, structure or land ; or to prevent any illegal
act, conduct, business or use in or about such
premises .

(g) Conflict with other' laws. Wherever the
regulations made under authority of this section
require a `greater width or size of ,yards, courts
or other, open spaces, or require a lower , height
of building or less number of stor ies, or require
a greater percentage of lot to be left unoccu-
pied, or impose other higher standards thann are
required in any other statute or local ordinance
or regulation, the provisions of the regulations
made under, authority of this section shall gov-
ein. Wher'ever ' the provisions of any other stat-
ute or local ordinance or regulation require a
greater . width or, size of yards, courts or, other
open spaces, or require a lower height of build-
ing or a less number of stor ies, or require a
greater percentage of lot to be left unoccupied,
or impose other higher standards than are re-
quired by the regulations made under author i ty
of this section, the provisions of such statute or
local ordinance or regulation shall govern .

(h) Nonconforming uses. The lawful use of a
building or premises existing at the time of the
adoption or amendment of a zoning ordinance
may be continued although such use does not
conform with the provisions of the ordinance .
Such nonconforming use may not be extended . .
The total structural repairs or alterations in
such a nonconforming building shall not during
its life exceed 50 per cent of thee assessed value
of the building unless permanently changed to a
conforming use.. If such nonconforming use is
discontinued for a period of 12 months, any fu-
ture use, of thee building and premises shall con-
form to the ordinance . .

(7a) EXTRATERRITORIAL ZONING.. The gov-
erning body of any city which has created a city
plan commission under sub. (1) and has
adoptedd a zoning ordinance under sub.. (7) may
exercise - extraterritorial zoning power as set
forth in this subsection . Insofar as applicable
thee provisions of sub . (7) (a), (b), (c), (ea) and
(h) shall apply to extraterritorial zoning ordi-
nances enacted under this subsection . . This sub-

section shall also apply to the governing body of
any village .,

(a) Extrateriitoiial zoning jurisdiction means
the unincorporated area within 3 miles of the
corporate limits of a first, second or , third class
city, or 1 1/2 miles of a fourth class city or a
village . Wherever' extraterritorial zoning juris-
dictions overlap, the provisions of s . 66 32 shall
apply and any subsequent alteration of the cor-
porate limits of the city by annexation, detach-
ment or consolidation proceedings shall not
affect the dividing line as initially determined
under s. . 66 , 32. The governing body of the city
shall specify by resolution the description of the
area to be zoned within its extraterritorial zon-
ing jurisdiction sufficiently accurate to deter-
mine its location and such area shall be
contiguous to the city . . The boundary line of
such area shall follow government lot or, survey
section or fractional section lines or public
roads, but need not extendd to the limits of the
extraterritorial zoning jur isdiction. Within 15
days of the adoption of thee resolution the gov-
erning body shall declare its intention to prepare
a comprehensive zoning ordinance fox ' all or part
of its extraterritori al zoning jur isdiction by the
publication of the resolution in a newspaper hav-
ing general circulation in the area proposed to be
zoned, as a class 1 notice, under ch . 985, The city
clerk shall mail a certified copy of the resolution
and a scale map reasonably showing the bounda-
ries of the extraterr i torial jurisdiction to the
clerk of the county in which the extraterr i torial
jurisdiction area is located and to the town clerkk
of each town, any part of which is included in
such area .

(b) Thee governing body may enact, without
referring the matter to the plan commission, an
inter im zoning ordinance to preserve existing
zoning or uses in all or part of the ext i aterii-
torial zoning j ur i sdiction while the comprehen-
sive zoning plan is being prepared. . Such
ordinance may be enacted as is an ordinary ordi-
nance but shall be effective for no longer than 2
years after its enactment, unless extended as pro-
vided in this paragraph. Within 15 days of its
passage,, the governing body of the city shall
publish the ordinance in a newspaper having
general circulation in the area proposed to be
zoned as a class- l notice, under , ch: 985, `and the
city clerk shall mail a certified copy of the ordi-
nance to the clerk of the county in which the
extraterritor ial jurisdiction is located and to the
clerk of each ,town affected by the interim zoning
ordinance and shall file a copy of the ordinance
with the city plan commission .. . The governing
body of the city may extend ; the interim zoning
ordinance for no longer than one year, upon the
recommendation of the joint extraterritor i al
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lation in the area to be zoned, as a class 2 notice,
under ch. 985, during the preceding 30 days, and
by mailing the noticee to the town clerk of the
town for which the plan and regulations are pro-
posed. The notice shall contain the layout of
tentative districts either by maps or words of
description, and may contain the streett names
and house lot numbers: for purposes of identifica-
tion if the joint committee or the governing body
so. determines . . At a public hearing an opportun-
ity to be heard shall be afforded to representa-
tives of the town board of the town and to any
person in the town for which the plan and iegu-
lations are proposed . .

(e) The governing body of the city may adopt
by ordinance the proposed district plan and reg-
ulations recommended by the joint committee
after giving notice and holding a hearing as pi o-
vided in par, (d), or the governing body may
change the proposed districts and regulations
after first submitting the proposed changes to
the joint committee for recommendation and re-
port, The joint committee and the governing
body may hold a hearing on the proposed
changes after giving notice as provided in par . .
(d) . The joint committee recommendation on
the proposed changes shall be submitted to the
governing body in accordancee with the voting
requirementss set forth in par-, (c) .

(f) The governing body of the city may amend
the districts and regulations of the extraterri-
torial zoning ordinance after first submitting the
proposed amendment to the joint committee for
recommendation and report. The procedure set
forth in pans. (c), (d) and (e) shall apply to
amendments to the extraterritorial zoning ordi-
nance ; In the case of a protest against an amend-
ment the applicable provisions under sub .. (7) (d)
shall be followed.

(g) Insofar' as applicable the provisions of
subs.. (7) (e), (f), (8) and (9) shall apply. The
governing body of a city which adopts an extra-
territorial zoning ordinance underr this subsec-
tion may specifically provide in the ordinance
for the enforcement and administration of this
subsection: A town which has been issuing
building permits may continue to do so, but the
city building inspector shall approve such per-
mits as to zoning prior to their issuance .

(8) OTHER MEASURES OF ENFORCEMENT
AND REMEDIES ; PENALTY.: Any bu ildi ng
erected, constructed or reconstructed in viola-
tion of this section or regulations adopted pur-
suant thereto shall be deemed an unlawful
structure, and the building inspector or city at-
torney or other official designated by the coun-
cil may bring action to enjoin suchh erection,
construction or reconstruction, or cause such
structure to be vacated or removed. It shall be

zoning committee established under par.. (c) . No
other interim zoning ordinance shall be enacted
affecting the same area or part thereof until 2
years after thee date of the expiration of the in-
terim zoning ordinance or the one year extension
thereof . While the inter im zoning ordinance is in
effect,, the governing body of the city may amend
the districts and regulations of the ' ordinance
according to ` the procedure set forth in par . (f)

(c) If the governing body of the city adopts a
resolution under par.. (a), it shall direct the plan
commission to formulate tentative recommen-
dations for the district plan and . regulations
within all or a part of the extraterritorial zoning

,jur isdiction as described in the resolution
adopted under par . (a) . When the plan commis-
sion is engaged in the preparation of suchh dis-
trict plan and regulations, or amendments
thereto, ajoint extraterritor ial zoning committee
shall be established, Such joint committee shall
consist of 3 citizen members of the plan commis-
sion, or 3 members of' the plan commission des-
ignated by the mayor if there are no citizen
members of the commission, and 3 town mem-
bers from each town affected by the proposed
plan and regulations, or amendments thereto .
The 3 ; town members shall be appointed by the
town board for 3 year terms andd shall be resi-
dents of the town and persons of recognized ex-
perience and qualifications. - Town board
members are eligible to serve .. If the town board
fails to appoint the. 3 members within 30 days
following receipt of the certified resolution un-
der par.. (a); the board shall be subject to a man-
damus proceeding which may be instituted by
any resi dent of the area to be zoned or by the city
adopting such resolution . The entire plan com-
mission shall participate with the joint commit-
tee in the preparation of the plan and
regulations, ox amendments thereto. Only the
members of the joint committee shall vote on
matters relating: to the extraterritorial plan and
regulations, or amendments thereto . A separate
vote shall be taken on the plan and regulations
for each town and the town member 's of the joint
committee shall vote only on matters affecting
the particular town which they represent . The
governing body shall not adopt the proposed
plan and regulations, or amendments thereto,
unless the proposed plan and regulations, or
amendments thereto, receive a favorable vote of
a major i ty of ' the 6 members of the joint commit-
tee, Such vote shall be deemed action taken by
the entire plan commission .

(d) The joint committee shall formulate tenta-
tive recommendations for the distr ict plan and
regulations and shall hold a public hearing
thereon . . Notice of a hear ing shall be given by
publication in a newspaper having general circu-
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cise all of the powers conferred on board of
public land commissioners under section 27 . . 11 .

(10) WIDENING STREETS . . (a) When the
council by resolution declares it necessary for
the public use to widen any street or a part
thereof, it may proceed as prescribed in ch . 32,
except as herein modified .. The determination of
necessity by the council shall not be a taking,
but shall be an establishment of new future
boundary lines , .

(b) After such establishment no one shall erect
any new structure within the new lines, nor re-
build or alter the front or add to the height of
any existing structure without recedingg the
structure to conform to the new lines . No dam-
ages shall be received for any construction in
violation hereof.

(c) The council may at any time after the
establishment of new lines provide compensa-
tion for any of the lands to be taken, whereupon
such lands shall be deemed taken, and the re-
quired further proceedings shall be commenced .

(d) If a structure on lands thus taken is not
removed after three months' ` written notice '
served in manner directed by the council, the
city may cause it to be removed, and may dis-
pose of it and apply the proceeds to the expense
of removal . : Excess proceeds shall be paid to the
owner, and excess expense shall be a lien on the
rest of the owner's land abutting on such street,
and if not paid shall be assessed against such
land and collected as are other real estate taxes .
If the owner does not own the adjoining piece of
land abutting on the new line, he shall be person-
ally liable to the city for, the expense of removal .

(e) Until the city has taken all of the lands
withinthe new lines, it may lease any taken, to
the person owning same at the time of taking, at
an annual rental of not more than five per cent
of the amount paid therefor by the city or of the
market value, if donated . Improvements may be
maintained on such leased lands until all lands
within the new lines are taken, whereupon they
shall be removed as provided in paragraph (d) . .
No damages shall be had for improvements
made under such lease . .

(11) BUILDING LINES, (a) The council may
by ordinance, in districts consisting of one side
of a block or more, establish the distance from
the street that str uctures may be erected . The
city engineer shall thereupon make a survey
and plat, and report the same, with description
of any structure then situatedd contrary to such
ordinance, to the council .

(b) The council may by ordinance make such
regulation or prohibition of construction on any
parts of lots or parcels of land or on any specified
part of" any particular realty, as shall be for the
public health, safety or welfare

unlawful to erect, construct or reconstruct any
building or structure in violation of this section
or regulations adopted: pursuant thereto, Any
person, firm or corporation violating such provi-
sions shall be deemed guilty of a misdemeanor,
and upon conviction thereof shall be fined not
more than $500 . Each and every day during
which said illegal erection, construction or re-
construction continues shall be deemed a sepa-
rate offense . . In case any building or structure is
or is proposed to be erected, constructed or re-
constructed, or any land is or is proposed to be
used in violation of this section: or regulations
adopted pursuant thereto, the building inspector
or the city attorney or any adjacent or neighbor-
ing property owner who would be specially dam-
aged by such violation, may, in addition to other
remedies provided by law, institute injunction,
mandamus, abatement or any other appropriate
actionn or proceeding to prevent or enjoin or
abatee or remove such unlawful erection, con-
struction or reconstruction .

(9) BUILDING INSPECT ION, (a) The city
council may provide for the enforcement of'this
section and.d all other laws and ordinances relat-
ing to buildings by means of the withholding of
building permits, imposition of forfeitures and
injunctive action, and for such purposes may
establishh and fill the position of building inspec-
tor. From and after the establishment of such
position and the: filling of the same, it shall be
unlawfull to erect, construct or reconstruct any
building or other structure without obtaining a
building permit from such building inspector;
and such building inspector shall not issue any
permit unless the requirements of this section
are complied with.

(b) The council may by ordinance designate
general fire limits and regulate for safety and fire
prevention the construction, alteration, enlarge-
ment and repair of buildings and structures
within such limits, and may designate special
fire limits within the general limits, and pre-
scribe additional regulations therein. Any such
proposed ordinance or amendment thereto shall
be referred to the city plan commission, if such
commission exists, for consideration and report,
before final action is taken thereon by the coun-
cil, However', no such ordinance or amendment
thereto shall be adopted or, become effective un-
til after a public hearing in relation thereto,
which may be held by the city plan commission
or council,, at which parties in interest and citi-
zens shall have an opportunity to be heard, No-
tice of the timee and place of the hearing shall be
published as a class 2 notice, under ch, 985 .

(9a) MAY EXERCISE POWERS OF BOARD OF
PUBLIC LAND COMMISSIONERS. . In cities of the
first class, said city plan commission may exer-
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1 . To relieve congested sections by providing
housing facilities suitable to the needs of such
city ;
2. To provide garden suburbs at reasonable

cost to the residents of such city ;
3 . To establish city owned vacation camps for

school children and minors up to twenty ,years
of age, such camps to be equipped to give aca-
demic and vocational opportunities, including
physical training .

(b) After the establishment, layout and com-
pletion of such improvements, such city may
convey or, lease any such real estate thus ac-
quired and not necessary for such improve-
ments, with reservations concerning the future
use and occupation of such real estate, so as to
protect such public works and improvements,
and their environs, and to preserve the view,
appearance, light, air and usefulness of such
public works, and to promote the public health
and welfare.

(c) The acquisition and conveyance of lands
for such purpose is a public purpose and is for
public health and welfare,
(18) LAKES AND RIVERS. The city may im-

prove lakesand rivers within the city and estab-
lish the shore lines thereof so far as existing
shores are marsh, and where a navigable stream
traverses or runs along the border of a city,
such city may make improvements therein
throughout the county in which such city shall
be located in aid of navigation, and for the pro-
tection and welfare of public health and wild
life, ;

62 .25 . Claims and actions . ( 1 ) CLAIMS. (a)
No action shall be maintained against a city
upon a claim of any kind until the claimant
shall first present his claim to the council and it
is disallowed in whole or in part. Failure of the
council to pass upon the claim within 90 days
after presentation is a disallowance

(b) After disallowing a claim in whole or in
part the council shall not thereafter allow the
same.

(c) The clerk shall cause to be served on the
claimant notice of any disallowance if'the claim-
ant in writing furnished the address of his usual
place of abode.. The notice shall be served by a
police officer, without fees, in the manner of
sex vice of summons.. If the claimant be a nonresi-
dent and he furnished the address of his usual
place of abode, the notice shall be sent to such
address by registered mail and receipt therefor,
signed by the claimant, or the returned regis-
tered letter, shall be proof" of service .

(d) The claimant may accept payment of 'a
portion of his claim without waiving right to
recover the balance . No interest shall be recov-

(c) Whenever to carry out any ordinance un-
der this subsection it is necessary to take prop-
erty for public use, the procedure of chapter 32
of the statutes shall be followed :

(12) VACATION CAMP COURSES.. A course of
academic and vocational study, includingg phys-
ical training, shall be provided by the city board
of education, for vacation camps established
under subsection (17) .

(13) FUNDS ., Funds to carry out the purposes
of this section may be raised by taxation or by
bonds issued as provided in Sections 67.05,
67 . .06, 67.07, 67.08 and 67.10 .
(14) ASSESSMENTS, The expense of acquir-

ing, establishing, laying out, widening, enlarg-
ing, extending, paving, repaying and improving
streets, arterial highways, parkways, boule-
vards, memoriall grounds, squares, parks and
playgrounds, and erecting bridges under' any
plan adopted by the common council pursuant
to this section or s . 27 . .11, including the cost of
all lands and improvements thereon which it is
necessary to acquire to carry- out such plan,
whether' acquired by direct purchase or lease, or
throughh condemnation, and also including the
cost of constructing any bridge,, viaduct or
other improvement which is a part of the plan
adopted by the common council,, may be as-
sessed, in whole or in part, to the real estate
benefited thereby, in the same manner' in which
under existing law in such city benefits and
damages are assessable for improvements of
streets . Wheneverr plans are adopted which are
supplementary to each other the common coun-
cil may by ordinance combine such plans into a
single plan within the meaning of this section .
Section 66.54 shall apply to all assessments
made under this subsection.
(15) EXCESS CONDEMNATION . Whenever any

of the purposes of sub . (14) are planned to be
carried out by excess condemnation, benefits
may be assessed in the manner provided in said
subsection . .

(16) BENEFIT'S FROM PUBLIC BUILDINGS. .
Any benefits of public buildings and groups
thereof may be assessed in the manner provided
in s . 62 .23 (14) .

( 1 7) ACQUIRING LAND. (a) Cities may ac-
quire by gift, lease, purchase or condemnation
any lands (a) within its corporate limits for, es-
tablishing, laying out, widening, enlarging, ex-
tending and maintaining memorial grounds,
streets, squares, parkways, boulevards, parks,
playgrounds, sites for public buildings, and res-
ervations in and about and along and leading to
any or all of the same ; (b) any lands adjoining
or near to such city for use, subleasee or sale for
any of the following purposes :
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under : the provisions of chapter 62 except as
otherwise herein provided .

(2) EQUITY IN ]LAND, The acquisition or re-
tention by a city of an equity of redemption in
lands shall not create any liability on the part of
the city to pay any bonds issued or mortgage or
trust deed upon such lands executed prior to
the acquisition by the city of such equity, .

(3) FORMS, The use of any forms prescribed
by the statutes of this state, as far as the same
are applicable, shall be as legal and of the same
force and effect as the use of the forms pre-
scribed by chapter 62

(4) REWARDS, When any heinous offense or
crime has been committed against life: or, prop-
erty within any city the mayor', with the con-
sent of 'a majority of the aldermen, may offer a
reward for the apprehension of the criminal or
perpetrator of such offense .

(6) CITIES IN MORE THAN ONE COUNTY. In
cities lying in more than one county the follow-
ing shall apply:

(b) Accused persons may be put in custody of
an officer or, committed to the jail of the city or,
of the county where the offense was committed .

(d) Officers of the city, who by law have the
powers of constables in the county in which the
city is located ; shall have such powers in either
county:

(7) CHANGE OF C I TY NAME. The name of
any city of the fourth class shall be changed if a
majority of the electors shall address a written
petition therefor to the council designating the
new name, and the council shall by a two-thirds
vote of all thee members adopt an ordinance
changing to such new .name.. The change shall
be ineffect upon publication of the ordinance in
the official paper, and the filing of" a copy
thereof in the office of the secretary of state .,

ered on any portion of a claim allowed after a
city order is drawn and made available to the
claimant. If in an action the claimant recovers a
greater sum than was allowed, he shall recover
costs, otherwise the city shall recover costs ..

(e) Disallowance by the council shall bar any
action founded on the claim unless brought
within 6 months after service of notice of disal-
lowance, or after disallowance if the address was
not furnished as aforesaid,

(2) ACTIONS. (a) Damages, if any, in an ac-
tion against a city officer in his official capacity,
except the action directly involve the title to his
office, shall not be awarded against such officer,
but may be awarded againstt the city .,

(b) I n an action to restrain payment by a city
for work performed or material furnished, the
plaintiff shall give a bond conditioned for pay-
ment to the claimant,, if the action is finally de-
teirnined in the claimant's favor, of damages
caused by the delay, including expense incurred
in the action,, and interest . The bond shall be
with two sureties to be approved by the court,
and in an amount fixed by the court and suffi-
cient to cover all probable damages .

(d) No person shall be ineligible to sit as,judge,
justice or, ,juror in an action to which the city is
a party, by reason of" . .being .an inhabitant of the
city . . .

Cross Refere nces: As to filing claims and demands
against the city, see 62.12 (8);

For an alternative system of approving claims, see 66 ..044.

62 .26 General . : provisions. (1) LAWS IN
FORCE, The general laws for the government of
cities, villages and towns, the assessment and
collection of taxes, the preservation of public
and private property, highways, roads and
bridges, the punishment of offenders, the collec=tion of penalties and the manner of conducting

elections shall be in force in all cities organized
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