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851.001 Effective date ,, probate code . 851.07 Distributee. "Distributee" means .
Chapters 851 (excepts, 851,.51), 856, 857, 858, any person to whom property of" a decedent is
859, 860, 862, 863 (except : s . 863 .13), 867 (ex- distributed other than in payment of a claim, or
cept s . 867 .02), 868, 878 and 879 are effective as who is entitled to property of a decedent under
of April 1, 1971 . Chapters 852 and 861 and s.. his will or under the statutess ofintestate succes-
863.13. .. are effective as to any person dying on sion
or after April 1, 1971 . Chapter 853 is effective
as to the will of any testator dying on or after 851 .09 Heir. "Heir" means any person, in-
April 1, 1971, except that it is inapplicable to a eluding the surviving spouse, who is entitled
will executed prior to the publication of the under the statutes of intestate succession to an
chapter if it is proved the testator lacked testa- interest in property of a decedent . The state is
mentaiy capacity at the time of'the enactment, an heir' of the decedent and a person interested
unless the testator subsequently regained capac- under s .. 45,37 (10) and (11) when the decedent

ity to make a valid will and had the capacity for was a member of the Grand Army home fox
a period of 6 months ; a will so excepted is gov- veterans at the time of his death..

eined by the statutes applicable at the time the 851 . 11 Intestate succession . "Intestate
testator-, executed his wi1L succession" means succession to title to prop-

851.002 Definitions. The definitions in ss: erty of a decedent by reason of ch. 852, without

85.1,01 to 851 .29 apply to title XLIIB. regard to whether- the property descends or is
distributed .

851.01 Administration. "Administration"
means any proceeding relating to a decedent's $ 51 .13 Issue. "Issue" means' children,
estate whether testate or intestate, grandchildren, great-grandchildren, and lineal

descendants of more remote degrees, including
851 .03 Beneficiary . . "Beneficiary" means thosee who occupy that relation by reason of
any person nominated in a will to receive an adoption under s .: 851 .51 and illegitimate : per-
.interest in property other than in a fiduciary sons and their lineal descendants to the extent
capacity. provided by s, 852 ..05 .

851:05 Decedent. "Decedent"' means the 851.15 Mortgage. .. "Mortgage" means any
deceased person whose estate is subject to ad- agreement or, arrangement in which property is
ministration, used as security,
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851 . 17 Net estate . "Net estate" means all petent beneficiary of'the trust cannot represent
property subject to administration less the the interest of the beneficiary under the doc-
property selected by the surviving spouse under trine of'viitual representation, the beneficiary is
s 861 ..3 .3, the allowances made by the court un- a person interested in the proceedings .,
der ss . 86131, 861,35 and 86141 except as
those allowances are charged by the court 851 .23 Personal representative . "Per-
against the intestate share of the recipient, ad- sonal representative" means any person to
ministration, funeral and burial expenses, the whom letters to administer a decedent's estate
amount of"claims paid and federal and state es- have been granted by the court, but does not
tate taxes payable out of such property but not include a special administrator ..
inharitanpa taxvc

851 .21 Person interested . (1) WHO ARE
"PERSONS INTERESTED", The following are
"persons interested" :

(a) An heir of the decedent .
(b) A beneficiary named in any document of-

feted for probate as the will of the decedent and
includes a person named or acting as a trustee of
any trust, inter vi vos or testamentary, named as
a beneficiary .

(c) A beneficiary of a trust created under any
document offered for probate as the will of the
decedent.

(d) A person named as personal representative
in anyy document offered for probate as the will
of ' the decedent . .

(e) Additional persons as the court by order
includes as "interested persons" .

(2) WHO 'CEASE. ' 10 BE "PERSONS INTER-
ESTED", The following cease to be "persons in-
terested" :

(a) An heir of the decedent who is not a bene-
ficiary under the will of the decedent, upon ad-
mission of the will to probate .

(6) A beneficiary named in documents offered
for pi obate as the will of the decedent who is not
an heir of the decedent, upon denial of probate
to such documents .

(c) A personn named as personal reps esentative
or testamentary trustee in the will of the dece-
dent, upon his failure to be appointed, the denial
of letters by the court, or upon his discharge .

(d) A beneficiary under the will of a decedent,
upon full distribution tothe beneficiary . .

(e) A beneficiary of a trustt created under
documents offered for probate as the willl of the
decedentt upon the admission of the decedent's
will to probate and the issuance of letters of trust
to the trustee

(3) ADDITIONAL PERSONS INIERESiED . In
any proceedings in which the interest of a trus-
tee of an inter' vivos or testamentary trust, in-
cluding a trust under documents offered for
probate, conflicts withh his duty as a personal
representative, or in which the trustee or com-

851 .29 Sale. "Sale" includes an option or
agreement to transfer whether the consideration
is cash or credit . . It includes exchange, partition
and settlement of title disputes .. The intent of
this section is to extend and not to limit the
meaning of "sale" .

851.51 Status of adopted persons for pur-
poses of inheritance, wills and class gifts .
(1) INHERITANCE RIGHTS BETWEEN ADOP TED
PERSON AND ADOPTIVE RELATIVES, A legally
adopted person is treated as a natural child of
his adoptive parents - forr purposes of intestate
succession by, through and from the adopted
person and for purposes of any statute confer-
ring rights upon children, issue or relatives in
connection with the law of intestate succession
or wills .

(2) INHERITANCE RIGHTS BETWEEN
ADOPTED PERSON AND NATURAL RELATIVES ,;
A legally adopted person ceases to be treated as
a child of his natural parents for the same pur-
poses, except:

(a) If a natural parent marries or remarries
and the child is adopted by the stepparent, the
child is treated as the child of' his natural parent
for all purposes;

(b) If a natural parent of a legitimate child dies
and the other natural parent remarries and the
child is adopted by the stepparent, the child is
treated as the child of the deceased natural par-
ent for, purposes of inheritance through that par-
ent and for purposes of" any statute conferring
rights upon children, issue or relatives of that
parent under, the law of" intestate succession or
wills.

(3) CONSTRUCTION OF CLASS GIFT AS IN-
CLUDING ADOPTED PERSONS . . A gift of prop-
erty by will, deed or otherr instrument to a class
of persons described as issue, lawful issue, chit-

851 .19 Person. "Person" includes natural
persons, corporations and other organizations .

851 .25 Probate court. "Probate court"
means the probate branch of the county court
or the county court exercising its probate juris-
diction under s . 253 . .10.

851 .27 Property . "Property" means any in-
terest, legal or equitable, in real or personal
property, without distinction as to kind . .
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dren, grandchildren, descendants, heirs, heirs of ; in the event that each of such beneficiaries had
the body, next of kin, distributees or the like suivived,
includes a person adopted by a person whose (3) Where there is no sufficient evidence that
natural child would be a member of'the class or' 2 joint tenants or tenants by the entirety have
issue of the adopted person, if (a) the instrumentt died otherwise than simultaneously the property
does not expressly exclude adopted persons, (b) so held shall be distributed one-half' as if one had
the conditions for membership in the class are survived and one-halfas ifthe other had sur-
otherwise satisfied, and (c) the adopted person vived . If there are more than 2 joint tenants and
was a minor at the time of" adoption, or was all of them havee so died the property thus dis-
adopted after having been raised as a member of tributed shall be in the proportion that one bears
the household by the adoptive parent from the to the whole number of joint tenantss
child's 15th birthday or before .. Unless the in- (4) Where the insured and the beneficiary in
strument expressly provides otherwise such a a policy of" life or accident insurance have died
gift excludes a natural child and his issue other- and there is no sufficient evidence that they have
wise within thee class if the child has been died otherwise than simultaneously, the pro-
adopted and would cease to be a child of' his ceeds of`the policy shall be distributed as if the
natural parents under sub. (2) for purposes of insured had survived the beneficiary,
inheritance from the testator . This subsection (5) This section shall not apply to the distribu-applies to all' wills, deeds, trusts of other instru- tion of the property of a person who has died
menu executed on or after April 1, 1971. before June 26, 1941 ..
851 .55 Uniform simultaneous death act. (6) This section shall not apply in the case of
(1) Where the title to property or thee devolu- wills, living trusts, deeds or contracts of insur-
tion thereof" depends,upon priority of death and ance, or any other situation where provision is
theree is no sufficient evidence that the persons made for distribution of property different from
have died otherwise than simultaneously, the the provisions of this section, or where provision
property of each person shall be disposed of as is made for, a presumption as to survivorship
if hehad survived, except as provided otherwise which results in a distribution of'property differ-
in this section. ent from that herein provided.

(2) If property is so disposed of that the right (7) This section' shall be so construed as to
of'a beneficiary to succeed to any interest therein make uniform the law in those states which en-
is conditional upon his surviving another person, act it .
and bothh persons die, and there is no sufficient (8) This section may be cited as the "Uniform
evidence that the 2 have diedd otherwise than Simultaneous Death Act",
simultaneously, the beneficiary shall be, deemed
not to have survived .. If" there is no sufficient 85 '1 .61 Decedent devolution of United
evidence that 2 or more beneficiaries have died States obligations in beneficiary form .
otherwise than simultaneously and property has Where a resident of this state dies possessed of
been disposed of in such a way that at the time bonds or, certificates of indebtedness of the
of their death each of such beneficiaries would United States of America which are registered
have been entitled to the property if he had sur= in his name, payable on death to another, the
vived the others, the property shall be divided unqualified ownership and the proceeds shall,
into as many equal portions as there weresuch on the death of the original owner, belong to
beneficiaries and these portions shall be distrib- the named alternate payee, any law of this state
uted respectively to those who would have taken to the contrary notwithstanding .
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