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'~ CHAPTER 970

PRELIMINARY PROCEEDINGS

970.04 Second examination. . :
970.05 Testimony at preliminary examination.

£

970.01° Initial appearance before a judge. » )
970.02  Duty of a judge at the initial appearance
970.03 . Preliminary examination.

970.01 Initial appearance before a judge.

(1) When any person is. arrested he shall be
taken within a reasonable time before a judge in
the county in which the offense was alleged to
have been committed.

(2) When a person is arrested without a war-
rant and brought before a judge, a complaint
shall be filed forthwith.

970.02 Duty of a judge at the initial ap-
pearance. (1) At the initial appearance the
judge shall inform the defendant:

(a) Of the charge against him and shall furnish
the defendant with a copy of the complaint.

(b) Of his right to counsel and, in any case
required by the U. S. or Wisconsin constitution,
that an attorney will be appointed to represent
him at county expense if he is financially unable
to employ counsel.

(c) That he is entitled to a preliminary exami-
nation if charged with a felony, unless waived, or
unless he has been returned to this state by extra-
dition proceedings pursuant to ch. 976 or is a
corporation.

(2) The judge shall admit the defendant to bail
in accordance with ch. 969.

(3) Upon request of a defendant charged with
a misdemeanor, the judge shall immediately set
a date for the trial. If the judge does not have
jurisdiction to try the case, he shall forthwith
transfer the case to a court which has jurisdic-
tion. Judges of courts of record in the county
may adopt rules to facilitate such transfers.

(4) A defendant charged with a felony may
waive preliminary examination, and upon such
waiver, the judge shall bind him over for trial to
either the circuit or county court.

(5) If the defendant does not waive prelimi-
nary examination, the judge shall forthwith
transfer the action to the county court for a
preliminary examination pursuant to s. 970.03.
Judges of courts of record in the county may
adopt rules to facilitate such transfers.

(6) The judge shall in all cases where required
by the U. S. or Wisconsin constitution appoint
counsel for defendants who are financially una-
ble to employ counsel, unless waived, at the ini-
tial appearance. The judges of courts of record

in each county shall establish procedures for the
appointment of counsel in that county; except
that in any county having a population of 500,-
000 or more in any case not triable in the county
court, the judge before whom the defendant ini-
tially appears shall transfer the case to the cir-
cuit court for the county and the clerk shall
assign it to one of the criminal branches of that
court. In such counties, an initial appearance
may be before the circuit court. A determination
of whether the defendant is financially able to
employ counsel shall thereupon be made, and
counsel appointed, if necessary, and the case re-
manded to the county court for a preliminary
examination. The defendant may waive prelimi-
nary examination and the case need not be re-

manded for such waiver.

Cross Reference: See 253.12 for provision as to the limits
on criminal jurisdiction of the county court in Milwaukee
county.

970.03 Preliminary examination. (1) A
preliminary examination is a hearing before a
court for the purpose of determining if there is
probable cause to believe a felony has been
committed by the defendant.

(2). The preliminary examination shall be
commenced within 20 days after the initial ap-
pearance of the defendant if the defendant has
been released from custody or within 10 days if

the defendant is in custody and bail has been

fixed in excess of $500. On stipulation of the
parties or on motion and for cause, the court
may extend such time.

(3) A plea shall not be accepted in any case in
which a preliminary examination is required un-
til the defendant has been bound over following
preliminary examination or waiver thereof.

(4) If the defendant is accused of a crime
against chastity or morality or decency, the

judge may exclude from the hearing all persons

not officers of the court or otherwise required to
attend.

(5) All witnesses shall be sworn and their testi-
mony reported by a phonographic reporter. The
defendant may cross-examine witnesses against
him, and may call witnesses on his own behalf
who then are subject to cross-examination.
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(6) During the preliminary examination, the
court may exclude witnesses until they are called
to testify, may direct that persons who are ex-
pected to be called as witnesses be kept separate
until called and may prevent them from commu-
nicating with one another until they have been
examined.
~ (7) If the court finds probable cause to believe
that a felony has been committed by the defend-
ant, it shall bind him over for trial to either the
circuit or county court.

(8) If the court finds that it is probable that
only a misdemeanor has been committed by the
defendant, it shall amend the complaint to con-
form to the evidence. The action shall then pro-
ceed as though it had. originated as a misde-
meanor action. ,

(9) If the court does not find probable cause
to believe that a crime has been committed by
the defendant, it shall order the defendant dis-
charged forthwith.

(10) In multiple count complaints, the court
shall order dismissed any count for which it
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finds there is no probable cause. The facts aris-
ing out of any count ordered dismissed shall not
be the basis for a count in any information filed
pursuant to ch. 971. Section 970.04 shall apply
to any dismissed count.

970.04 Second examination. If a prelimi-
nary examination has been had and the defend-
ant has been discharged, the district attorney
may file another complaint if he has or discov-
ers additional evidence.

970.05 Testimony at preliminary exami-
nation. The testimony at the preliminary exam-
ination shall be transcribed if requested by the
district attorney or the defendant or ordered by
the judge to whom the trial is assigned. The
reporter shall file such transcript with the clerk
within 10 days after it is requested. When a
transcript is requested, the county shall pay the
cost of the original and any additional copies
shall be paid for at the statutory rate by the
party requesting such copies.
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