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1971 Senate Bill 161

Date published:
April 29,1972
CHAPTER 278, Laws of 1971

AN ACT to repeal 343.29, 343 .305 (2) (a) 3, 345.115, 345.135,
345.14, 345.15 and 346.65 (2m) ; to renumber 345.12, 345.13 and
345.16; to amend 48 .17, 48 .26 (3), 59.20 (8), 66.115, 66 .12 (1) (a)
and (b) and (2), 194.175 (1), as renumbered, 270:12 (lm) and (4),
270 .125 (3), 271 .21
(2), 341 .11
(4), 341 .15
(3) (intro .), 341 .16
(4), 341.42 (4), 341 .55 (intro .),
341 .57 (3) (intro .), 341 .63 (3),
342.05 (4), 342.15 (5), (6) and (7), 34223 (4), 34230 (3), 342.31
(2), 342.34 (2), 343.01 (2) (a) 1 to 4 and (d), 343.27, 343.28 (1)
and (2), 343.30 (1), (1q) and (4), 343305 (1) and (7) (c) and (d),
34332 (1) (a) and (2), 343.325 (I) (intro .), 343 .35 (2), 343.45
(3), 343.46 (4), 343.73, 344.45 (2), 344.46 (2), 344.47 (2), 344.51
(3), 345 .55 (2), as renumbered, 346.17 (1) and (2), 346.22, 346.30,
346.36, 346.43, 346.49, 346.56, 346.60, 346.65 (1), (2) and (3),
346.74 (1) to (4), 346.82, 346.95, 347.30, 347.50, 348.11, 34821
(1), (2), (3) (a) and (b) and (4), 348.28 (2) and 349.06; to repeal
and recreate 66 .12 (3) (a) and 288.195 (1); and to create 66 .114
(4), 66 .12 (1) (d), 288.103 and 345.20 to 345.53 of the statutes,
relating to traffic court procedures, traffic regulation, and providing penalties.
The people of the state
and assembly, do enact as follows:

of

Wisconsin,

represented

in

senate

SECTION 1 . 48 .17 of the statutes is amended to read :
48 .17 Courts of criminal and civil jurisdiction shall
have
exclusive jurisdiction in proceedings against children 16 or older
for violations of chs. 341 to 349, or of eel--or- -munieipal efdr
aenses-enaGted under -&. 34 9 06 traffic regulations as defined in - s.
345.20, except that in counties having a population of 500,000 or
more when the alleged violation is not associated with an alleged
act of delinquency such jurisdiction shall be vested in the traffic
misdemeanor court branch (Branch Net 12) and in the municipal courts
to the extent of their jurisdiction. When, in counties having a
population of 500,000 or more, the alleged violation is associated
with an alleged act of delinquency, jurisdiction shall be vested in
the "Family Court" under s. 252 .017 .
SECTION 2 . 48 .26 (3) of the statutes is amended to read :
48 .26 (3) This section shall not apply to
violation of any -pFevisien -e¬ chs . 340 to 349 or
municipal ordinance enacted under ~3 4 9 .A6s~h .,32.

proceedings for
any county or

SECTION 3. 59.20 (8) of the statutes is amended to read :
59.20 (8) Retain 10 pew -eeet % for fees in receiving and
paying into the state treasury all moneys received by him for the
state for fines and penalties, except that 50 gee -eent % of the
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state forfeitures, fines and penalties under chs. 341 to 349 shall
be retained as fees, and retain such other fees for receiving and
paying money into the state treasury as are prescribed by law.
SECTION 4. 66 .114 (4) of the statutes is created to read :
66.114 (4) This
under ch . 349.

section

shall

not

apply

to

ordinances

enacted

SECTION S. 66 .115 of the statutes is amended to read :
66 .115 Where a statute requires that the penalty under any
county or municipal ordinance shall conform to the penalty provided
by statute such ordinance may impose only a fim forfeiture and may
provide for imprisonment in case the fine forfeiture is not paid .
SECTION 6.
amended to read :

66 .12 (1) (a) and (b) and (2) of the statutes are

66 .12 (1) (a) An action for violation of a city or village
ordinance, resolution or bylaw is a civil action. All forfeitures
and penalties imposed by any ordinance, resolution or bylaw of the
city or village ~ except as provided in ss . 345.20 to 345 .5, may be
collected in an action in the name of the city or village before the
municipal justice, or a court of record, to be commenced by warrant
or summons under s. 968 .04; but the marshal, constable or police
officer may arrest the offender in all cases without warrant under
s. 968.07. The affidavit where the action is commenced by warrant
may be the complaint. The affidavit or complaint shall be sufficient if it alleges that the defendant has violated an ordinance,
resolution or bylaw of the city or village, specifying the same by
section,
chapter,
title or otherwise with sufficient
plainness
to
identify the same. The provisions of s. 300.03 (5) pertaining to
bail upon arrest shall apply to such actions. In arrests without a
warrant or summons a statement on the records of the court of the
offense charged shall stand as the complaint unless the court
directs that formal complaint be issued. In all actions hereunder
the defendant's plea shall be guilty, not guilty or no contest and
shall be entered as not guilty on failure to plead, which plea of
not guilty shall put all matters in such case at issue, any other
provision of law notwithstanding.

i-

(b) Local ordinances a except as provided
in _ ss.
345 .20 _0_
345.53_ may contain a provision for stipulation of guilt or xele
sentendewe p4 contest of any or all violations under such ordinances, and may designate the manner in which such stipulation is to
be made and fix the penalty to be paid . When a person charged with
a violation for which stipulation of guilt or sale- -sentende;e n4
contest is authorized makes a timely stipulation and pays the
required penalty to the designated official, such person need not
appear in court and no witness fees or other additional costs shall
be taxed
unless the local
ordinance so provides . The official
receiving the penalty shall remit all moneys collected to the treasurer of the county, city, town or village m whose behalf the sum
was paid within 20 days after its receipt by him; and in case of any
failure in such payment, such treasurer may collect the same of such
officer by action, in his name of office, and upon the official bond
of such officer, with interest at the rate of 12 per- eefft %_ per
annum from the time when it should have been paid . The governing
body of the county, city, town, village or other municipal subdivision shall by ordinance designate the official to receive such penalties and the terms under which he shall qualify.
(2) Appeals in actions to recover forfeitures and penalties
imposed by any ordinance, resolution or bylaw of the city or village
may be taken either by the defendant or by such municipality to the
circuit court. Appeals from municipal court shall be taken under s.
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300.10 , except that such appeals shall be ,perfected within _ davs
10
after _iud ent ~ entered. Appeals from county court in actions
recover forfeitures for ordinances enacted under ch . _ 349
shall
taken under -j-, 345.50.
All other appeals from county co urt shall be
taken in accordance with ch . 299 ;,'
-a~gga~-¬FeM
1.*hMr-MyAr- taken -shall ~ ~e~¬es~ec~-w4hin 20 days ;140r-- -judgmeFit--is
enteFed. If the appeal is taken by the defendant he shall, as a
part thereof, execute a bond to the city or village with surety, to
be approved by the municipal justice or judge, conditioned that if
judgment be i affirmed in whole or in part he will pay the same and
all costs and damages awarded against him on such appeal . If the
judgment is affirmed in whole or in part, execution may issue
against both defendant and his surety . The appellant shall pay the
fees and suit taxes prescribed in s. 300.20 (3). Upon perfection of
the appeal the defendant shall be discharged from custody.
SECTION 7.

created to

read :

66.12 (1) (d) If the defendant desires to enter a not
plea, such plea may be entered by certified mail as provided
345.34(3).

guilty
m s.

SECTION
recreated to read:

8.

66 .12

66 .12

(1) (d) of the statutes

(3)

(a)

of

the

:s

statutes

is

repealed

and

66 .12 (3) (a) In forfeiture actions for violations of ordinances, except those under ss . 345.20 to 345 .53, on default of
appearance or on a plea of guilty or no contest, the clerk's fee
shall be not more than $2, but if it is necessary to issue a warrant
or summons or the action is tried as a contested matter, additional
fees may be added, but the total fee shall not exceed $3 .50, except
that a municipality need not advance clerk's fees, but shall be
exempt from payment of such fees until the defendant pays costs. pursuant to this section. In forfeiture actions in which a municipality prevails,
costs and disbursements shall
be allowed to the
municipality, subject only to such limitations as the court directs.
read :

SECTION 9. 270.12 (lm) and (4) of the statutes are amended to

270 .12 (lm) Criminal cases and pFesestUeR prosecutions for
violations of traffic regulations as defined in
s. _ 345.2 0
an
municipal ordinances and appeals thereof from county and_ municipal
courts shall be placed on the calendar of the current term .
(4) The clerk shall prepare a calendar for each term of the
circuit court of all actions which are for trial as shown by the
notices filed including those covered by sub. (3), containing the
title of each action and the names of the attorneys, and arranged as
follows: (a) criminal cases in the order of filing, {&4) j,~ prosecutions for violations of tra ffic
regulations _ as de fined i~ s.
345.20 and municipal ordinances and appeals thereof from county and
municipal courts to the circuit courts, (4) _W civil jury issues,
and (e) __W issues of fact for court . and (g) issues of law
in
the
order
m _ which
notice
of trial was filed. The calendar shall be
disposed of in the above order unless for convenience of parties,
the dispatch of business, or the prevention of injustice, the presiding judge otherwise directs.
SECTION 10. 270.125 (3) of the statutes is amended to read :
270.125 (3) The criminal cases, traffic regulations under- s,.
345 .20 and ordinance violation cases and appeals thereof from county
and municipal courts and the first 6 civil cases on the calendar
shall be subject to call for trial upon the first day of the term .
The clerk shall each day make up the following day's calendar, upon
which he shall place such cases as the presiding judge directs.
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SECTION 11 . 271 .21 (2) of the statutes is amended to read :

271 .21 (2) An additional suit tax of $2 shall be collected
from defendants in all actions for violations of traffic regulations
eRasted- -unAeF --&. ~"°-96, and shall be paid into the state treasury.
SECTION 12 . 288.103 of the statutes is created to read:
288.103
TRAFFIC REGULATION
FORFEITURES;
HOW RECOVERED. Where there is a conflict with this chapter, the procedure in ch . 345 shall be followed in actions to recover forfeitures
for the violation of traffic regulations as defined in s. 345.20.
SECTION
recreated to read :

13 .

288.195

(1)

of

the

statutes

is

repealed

and

288.195
(1)
In
forfeiture
actions
for
violations
of ordinances, except under ss . 345.20 to 345.53, on default of appearance
or on a plea of guilty or no contest, the clerk's fee shall be not
more than $2, but if it is necessary to issue a warrant or summons
or the action is tried as a contested matter, additional fees may be
added, but the total fee shall not exceed $3 .50, except that a
municipality need not advance such fees, but shall be exempt from
payment of fees until the defendant pays costs under this section.
SECTION 14 . 341 .11 (4) of the statutes is amended to read :
341 .11 (4) In the case of motor trucks, motor busses, truck
tractors and road tractors, the certificate of registration must be
displayed in a prominent place in the driver's compartment of the
vehicle to which the certificate refers. Any person who operates
and any person in whose name the vehicle is registered who consents
to the operation of any such vehicle without the certificate of
registration being so displayed ma
be 4ned required to_ forfeit not
more than $200OF imprisoned net
read:

SECTION

15 . 341 .15

(3) (intro.) of the statutes

is

amended to

341.15
(3) (intro .) Any of the
following
may be fmed
required to forfeit not more than $200 of-se~~ n~e~e -than 6
~s~s-e~Het#:
SECTION 16 . 341.16 (4) of the statutes is amended to read:
341 .16 (4) Any person issued replacement plates who fails to
surrender his illegible
e---eF plates as required by subs-.--V+ -of
(3) may be fined required to forfeit not more than $200 of
SECTION 17 . 341 .42 (4) of the statutes is amended to read :
341.42 (4) Upon being issued a reciprocity permit, the permittee shall display such permit in the cab of his motor truck, road
tractor, truck tractor or motor bus . Any person who operates on a
highway in this state, and any owner who consents to the operation
of ; a vehicle for which a reciprocity permit has been issued without
displaying sask ~g permit as required by this subsection may be
~e~ required to forfeit not more than $200 -of -imprisoned--net- -tee
read:

SECTION

18 .

341 .55

(intro .)

of

the

statutes

is

amended

to
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341 .55 (intro.) Any of the following may
forfeit not more than $200 e; i.n '
read :

SECTION

19. 341 .57

be

fixed required
-6- -hs--~ff

(3) (intro .) of the statutes

is

amended to

341 .57
(3)
(intro .)
Any of the
following
may be ¬med
required to forfeit not more than $200 eF-wise^-=~~r~e~a than 6
l~s-e~-~e~ :
SECTION 20 . 341 .63 (3) of the statutes is amended to read :
341 .63 (3) Whenever the registration of a vehicle is suspended gor-suent- -#e under this section, the owner or person in possession of the registration plates shall forthwith return them to
the division. A Amy person who fails to return the plates as
required by this section may be -fined required -la forfeit not more
than $200 er-impKSeaed-aetSECTION 21 . 342.05 (4) of the statutes is amended to read :
342.05 (4) Any owner who operates or consents to the operation of a vehicle for which a certificate of title is required
without such certificate having been issued or applied for or any
other person who operates a vehicle for which a certificate of title
is required, knowing that the certificate of title has not been
issued or applied for, may be Am4 required to forfeit not more
ths -9F -heth. A certifthan $200 or -it-ffiseaed -net -an~
icate is considered to have been applied for when the application
accompanied by the required fee has been delivered to the division
or deposited in the United States mad properly addressed and with
postage prepaid.
SECTION
amended to read :

22 .

342.15

(5),

(6)

and

(7)

of

the

statutes

342.15 (5) Any owner of a vehicle for which a certificate
title bas been issued, who upon transfer of the vehicle fails
execute and deliver the assignment and warranty of title required
sub. (1) may be -fined r
it
to forfeit not more than $200

are
of
to
by
of

(6) Except as provided in s. 342.16, any transferee of a
vehicle who fails to make application for a new certificate of title
immediately upon transfer to him of a vehicle maymbe fiaed required
to forfeit not more than $200 (w
iea o "
*''w -6- _menths
eF- . A certificate is considered to have been applied for when
the application accompanied by the required fee has been delivered
to the division or deposited in the United States mail properly
addressed with postage prepaid.
(7) Any owner of a vehicle currently registered in this state
who fails to comply with the requirements of sub. (4) may be rxed
required to forfeit not more than $200 ef '-^ °e~°d not maFe -than 6
months or- bet .
SECTION 23 . 342 .23 (4) of the statutes is amended to read :
342.23 (4) Any owner who fails to deliver the certificate of
title to a secured party requesting it pursuant to sub. (2) shall be
liable to such secured party for any loss caused to the secured
party thereby and may be fined required to forfeit not more than
$200 or- iffiffiseffed-aet
SECTION 24 . 342.30 (3) of the statutes is amended to read :
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342.30 (3) Any owner of a vehicle for which the division has
issued a new identification number who fails to have such number
attached or stamped as required by, sub. (2) may be fined required ~
forfeit not more than $200 eF -~r~^~ "°e^°a not
A than --6- both.
SECTION 25 . 342.31 (2) of the statutes is amended to read :
342.31 (2) An owner of a garage or trailer park or of any
type of storage or parking lot for motor vehicles shall report in
writing to the division and to the local law enforcement agency the
make, motor number and serial or identification number of any vehicle stored, parked or left in his garage, park or lot for a period
of more than 30 consecutive days unless arrangements have been made
by the owner of the vehicle for its continuous storage or parking or
unless the owner of the vehicle is personally known to the owner of
the garage, park or lot. Any person who fails to submit 4he such
report Feoloiffed-- -of him --by this subseeti
may be fined required
forfeit not more than $25.
SECTION 26. 342.34 (2) of the statutes is amended to read :
342.34 (2) Any person violating this
required to forfeit not more than $200 of
menths-er. bet-h.

section may be 4inW
isened--ne4-nieee -tkafl--6

SECTION 27 . 343 .01 (2) (a) 1 to 4 and (d) of the statutes are
amended to read :
343.01 (2) (a) 1 . A forfeiture of b" 8F G-eliater-a4 degesited sn NOUN ., aoF a..*'S ....a., .., .,o :.. -6eHA deposit
under
ss .
345.26 and 34537, which forfeiture has not been vacated;
2.
345'27 ;

A

stipulation

of

na

contest

pursuant

to

s.

445 14

3. An adjudication of having violated a local ordinance ""
has been enacted
aRt W s- 349. 0 -arA
h---is- -ix-eeafeFmity
with state Ism under ch, 349;
4. A finding by a juvenile court under ch . 48 of a violation
of MY--PFeviSieR ~¬ chs. 341 to 349 or a local ordinance whieh is in
seR¬eFm
.. 'y therewith enacted under ch. 349.
(d) "Record of conviction" means the report of conviction
furnished to the degaent division as required by this chapter,
including a report of a forfeiture of b*4 deposit, stipulation of
gam m contest, adjudication of ordinance violation or fording of
a juvenile court as specified in par. (a) 1 . -te 4.
SECTION 28 . 343.27 of the statutes is amended to read :
343 .27 (1) Whenever a person is charged with a violation of
law which requires upon conviction that his operating privilege be
revoked, the enforcement officer, city or village attorney or district attorney handling the case shall inform him that a plea of
guilty or Aelee en1endeFe m contest or a forfeiture of bad deposit
under ch. X45 will result in such revocation and shall require him
to sign a statement to the effect that he has been so informed . One
copy of such statement shall be given to the defendant , except where
the _sIatenlent _ _md deposit are mailed under _.5, 345 .25. and one copy
shall be filed with the court. If the conviction will result in
such person's operator's record being charged with demerit points as
established try rule under s. 343 .32 (2), such officer or attorney
shall inform him that a plea of guilty or ne4e -seatepAer-c no contest
or a forfeiture of bamil deposit under ch . 345 will result in his
operator's record being charged with demerit points as prescribed by
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such rules and shall inform him of the number
cause for revocation of an operating privilege.

1082
of points

which is

(2) Before taking the plea of a person charged with a violation of` law which requires upon conviction that such person's operating privilege be revoked or that his operator's record be charged
with demerit points as established by rule under s. 343.32 (2), the
presiding judge or justice shall inform the defendant that conviction will result in his operating privilege being revoked or his
record being charged with such points, including a statement as to
it
the number of points which is cause for revocation . No 4a4
shall be forfeited on a charge concerning which a statement must be
filed with the court under sub. (1), unless such statement has been
so filed, but this shall not be construed to prevent revocation
authorized by law on the basis of forfeiture of b" deposit or plea
of guilty or polo eeRtander-o na . contest . in a court in another jurisdiction even though the person m question was not given notice
tree- -MaRxeF U provided in this section. Whenever a person has been
convicted in this state on the basis of a forfeiture of bad deposit
or a plea of guilty or pole pentenle~e no contest and such person
was not informed as required by this section, he may, within 60 days
after being notified of the revocation of his operating privilege,
petition the court for reopening the judgment and for an opportunity
to defend on the merits and the court shall so order. Such an order
automatically reinstates the revoked operating privilege.
(3) Whenever a person is charged with a violation of law
which requires
upon conviction
that his
operating
privilege be
revoked or that his operator's record be charged with demerit points
AA--is -Abed
as established by rule under s. 343.32 (2), a~
to--s~Ea-k~s --gxgt as authorized -4 ~
'T t e e¬fiser- offi_
contest
~i 1 authorized to receive the peanky St1D
_ of
no
shall inform the offender before accepting the stipulation of guilt
that the-st}-datiee -JA will result in his operating privilege being
revoked or his record being charged with such points, including a
statement as to the number of points which is cause for revocation,
and shall require him to sign a statement to the effect that he has
been so informed. Such statement shall be a part of or attached to
the stipulation of gWk no contest.
read:

SECTION 29 . 343.28 (1) and (2) of the statutes are amended to

343.28 (1) W henever a person is convicted of a moving . traffic
---is
violation under chs. 341 to 349 or under a local ordinance w
under
in- -se--theFewis# enacted
ch,. 349, the clerk of the
court in w ich the conviction occurred, or the justice, judge or
magistrate of a court not having a clerk, shall, within -4-8 -kegs
vi d in s. 345.48, forward to the divia¬teF the eenvieti
as
sion the record of such conviction. The record of conviction farwarded to the division shall state whether the offender was involved
in an accident at the time of the offense and whether he was operating as a private person or as a chauffeur at the time of the
offense.
(2) Whenever a person is convicted of any offense for which
s. 343.31 makes mandatory the revocation by the administrator of
such person's operating privilege, the court in which the conviction
occurred shall require the surrender to it of any license then held
by such person . Within--~homr-,-; --mar. -the een :ietien, -F ke The clerk
of the court, or the justice, judge or magistrate if the court has
no clerk, shall ~ provided in ~~~ forward to the division
the record of conviction and any surrendered licenses . The record
of conviction forwarded to the division shall state whether the
offender was involved in an accident at the time of the offense and
whether he was operating as a private person or as a chauffeur at
the time of the offense.
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SECTION 30. 343.29 of the statutes is repealed .

SECTION
amended to read :

31 .

343.30

(1),

(1 q)

and

(4)

of

the

statutes

are

343.30 (1) A court may suspend or revoke a person's operating
privilege for any period not exceeding one year upon such person's
conviction in such court of violating any of the state traffic laws
or any local ordinance wish- -is- --ifl- -sefi¬eFr- -tker-ewit# enacted
under
ch . 349. In exercising the authority to suspend or revoke an
operating privilege, the court may suspend such privilege only when
the operator has not had his operating privilege suspended or
revoked previously, except under s. 344.14 (1), or when his present
demerit point accumulation is not more than 25% above the demerit
point accumulation set for suspension or revocation . In all other
cases under this section,
the court shall revoke the operating
privilege of such operator.
(1q) a court shall revoke the operating privilege of a person
for a period of not less than 90 days nor more than 6 months upon
such person's first conviction for violating s. 346.63 (1) (a) or a
local ordinance which
in conformity
therewith_ except that the
court shall revoke the operating privilege of a person who refuses
to take a test under s. 343 .305 for a period Q not less than one
year upon such person's first conviction for violating s. 346.63
(1) (a ) or a local ordinance which is in conformil,y therewith,
(4) Whenever a court or judge suspends or revokes an operating privilege, the court or judge shall immediately take possession of any suspended or revoked license and shall forward it as
provided
in _ S, _ 345.48 to the division together with the record of
conviction and notice of suspension or revocation . Whenever a court
or judge restricts the operating privilege of a person such restriction shall be
set endorsed upon the operator's license and
notice of such restriction forwarded to the division -e¬ -mr.oter-vehi ekes .
SECTION 31f. 343305

(1) of the statutes

is

amended to

read :

343.305 (1) Any person who drives or operates a motor vehicle
upon the public highways of this state, or in those areas enumerated
in s. 346.61, shall be deemed to have given consent to a chemical
test of his breath, blood or urine, for the purpose of determining
the alcoholic content of his blood if arrested and issued a citation
for driving or operating a motor vehicle while under the influence
of an intoxicant in violation of s. 346.63 (1) (a) Qr a local ordinance _which is in conformity therewith. The test shall be administered upon the request of a traffic officer. The law enforcement
agency by which the officer is employed shall be prepared to administer 2 of the aforesaid 3 tests and may designate which of the
aforesaid tests shall be administered . The blood test shall not be
the first test administered by the agency. A person who is
unconscious or otherwise incapacitated is presumed not to have withdrawn his consent under this subsection .
SECTION

31m.

343.305

(2)

(a) 3

SECTION
amended to read :

31q.

343 .305

(7)

(c)

of

and

the
(d)

statutes
of

the

is

repealed.

statutes

are

343 .305 (7) (c) If the reported person requests a hearing
within the 60 days, the court shall set a time and place for the
hearing, with notice to the person . Requests for hearing as herein
provided shall go to the head of the docket wherein filed. The
hearing shall be transcribed and shall be limited to the issues
stated in sub. (2) (b). Nothing in this subsection shall prohibit
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the person from introducing evidence on his own behalf to establish
the reasonableness of his refusal to submit to a chemical test provided under s. 343.305 (1). At the close of the hearing or within
10 days thereafter, the court shall determine whether or not the
conditions of sub. (2) (b) have been complied with . If the conditions of sub. (2) (b) have been complied with, the court shall
direct the administrator to suspend the operating privilege of such
person for a period of 60 days . If the conditions of sub. (2) (b)
have not been complied with, the court shall order that the report
be dismissed and that no action be taken on the driving privilege.
Nothing in this subsection shall preclude the prosecution for violain conformtion of s. 346.63 (1) (a) or a local ordinance which
ity therewith.
If
upon the trial of the charge of driving a motor vehicle
_(d)
while under the influence of an intoxicant in violation of s.
346.63 (1) (a) or a local ordinance which is in conformity therewith
the charge is dismissed or the person is found not guilty, the court
shall order the administrator to immediately reinstate the operating
under
this
subsection.
The courts
shall
privilege
if suspended
advance requests for trials under s. 346.63 (1) (a) Q_ a _ local
conformity
therewit h to the head of the
ordinance _ which is _ in
docket .
SECTION
amended to read :

32 .

34332

(1)

(a)

and

(2)

of

the

statutes

are

34332 (1) (a) A record of conviction has been received showing that such person has been convicted under a state law or under a
local ordinance -whish--is --ift eeafefmity -«n enacted unde r ch .
349 of a traffic violation which is a cause of an accident resulting
in the death of another.
(2) The administrator may suspend or revoke a person's operating privilege if such person appears by the records of the division to be an habitually reckless or negligent operator of a motor
vehicle or to have repeatedly violated any of the state traffic laws
fi - -4&-4fi P^~~ enacted
or any local ordinance
under ch . 349. For the purpose of determining when to suspend or
revoke an operating privilege under this subsection, the administrator may determine and adopt by rule a method of weighing traffic
convictions by their seriousness and may. change such weighted scale
as experience or the accident frequency m the state makes necessary
or desirable. When an operator accumulates more than 6 demerit
points required for suspension or revocation of an operating privilege or has been involved in 2 or more accidents in a one-year
period where the accident report indicates that such person may have
been causally . negligent, the administrator may require such operator
to present himself at an examining station for driver improvement
or
individual
counseling,
counseling,
consisting
of
either
group
reexamination or both . If federal funds are available, the administrator may require any person who has had his operating privilege
suspended or revoked, whether such suspension or revocation is the
result of action under s. 343.30 or 34332, or conviction for an
offense which requires mandatory revocation under s. 34331 to participate in such counseling, reexamination or both . Such reexamination may consist of all or part of the tests specified in s. 343.16
(1) (a) 1
or any other special examination as required under s.
counseling,
interview and
Upon conclusion
of such
343.16 (2~.
examination, the administrator shall take action as authorized at
conclusion of other examinations under s. 343.16 (3) (a). In exercising the authority to suspend or revoke an operating privilege,
the administrator may suspend such privilege only when the operator
has not had his operating privilege suspended or revoked previously,
except under s. 344.14 (1), or when his present demerit point accumulation is not more- than 25% above the demerit point accumulation
set for suspension or revocation . In all other cases under this
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section, the administrator shall revoke the operating privilege of
such operator . In regard to convictions which are not by themselves
grounds for mandatory revocation of a license, such rule shall provide that demerit points accumulated when a person is not operating
a
vehicle as
a chauffeur
shall
not
be counted
against
his
chauffeur's license but such rule may provide that demerit points
accumulated by a person when operating a vehicle as a chauffeur
shall be counted against his regular license. When a person who has
had his regular license revoked continues to operate as a private
operator and who also has a chauffeur's license and is convicted of
any traffic violation, 12 demerit points shall be assigned against
his chauffeur's license.
SECTION
to read :

33 .

343325

(1) (intro .)

of

the

statutes

is

amended

343.325
(1) (intro.) Whenever a person ta4es perfects
appeal from a conviction which -eeestitutes use -feF -Fevesatien
sash p@Fsen's--opeF,&t4Rg -pr-ivileSe -ref s.
343.3- -or- -34-3.32,
clerk of the court in which such conviction occurred, or the
tice, judge or magistrate of a court not having a clerk, shall:

an
-e ¬
the
jus-

SECTION 34. 343.35 (2) of the statutes is amended to read :
343.35 (2) Any person who fails to surrender a license as
required by this section may be -fined re4uired ,to forfeit not more
than $1009F -impr-iseaed-eelmore than 6ffKwth&-or~ .
SECTION 35 . 343.45 (3) of the statutes is amended to read :
343.45 (3) Any person violating ate -provision-e ~ this section
may be fiRed required -t-Q- forfeit not more than $100 cam- -eAed
SECTION 36 . 343.46 (4) of the statutes is amended to read :
343.4~6~ (4) Any person violating a~ ~ this section
may be ~e~ required to forfeit not more than $100 ar-~~
AMOM than 6 meiihs-W both .
SECTION 37 . 343.73 of the statutes is amended to read:
343.73 Any person who violates any
~~ ss 343.50 to
343.72 may be ~t~ required to forfeit not less than $25 nor more
than $100 or- imprisoned-fiet :n9-°'''°^ 30 a°°° for each offense.
SECTION 38 . 344.45 (2) of the statutes is amended to read :
344.45 (2) Any person who intentionally fails
return a license,
registration plate or certificate
as required by this section may be -fined required
more than $100 or- iffipFiWfled 00t
ReAtks-sr. -both.

or
of
to

refuses to
registration
forfeit not

SECTION 39 . 344.46 (2) of the statutes is amended to read:
344.46 (2) Any person violating this section may be Afied
rewired to forfeit not more than $200 eF imprisoned ^et-rne -than 6
months oF both .
SECTION 40 . 344.47 (2) of the statutes is amended to read:
344.47 (2) Any person violating this section may be 4imd
re°uired to forfeit not less than $50 nor more than $200 er- -ice
SECTION 41 . 344.51 (3) of the statutes is amended to read :

Underscored, stricken, and vetoed text may not be searchable.
If you do not see text of the Act, SCROLL DOWN.
CHAPTER 278

1086

344.51 (3) Any person violating this
required to forfeit not more than $200 or, '-^
t~ .

section may be
°e°°d ne" mofg than 6

SECTION 41m. 345.115 of the statutes is repealed .
SECTION 42 . 345.12 of the statutes
345.55 (2), as renumbered, is amended to read:

is

renumbered

345.55

and

345.55 (2) Any person violating this section may be
required
forfeit not less than $25 nor more than $200 for the
first offense and, for the second and each subsequent conviction
within one year thereafter, may be geared _t2 _ forfeit not
less than $50 nor more than $500 e~-iseRed -not -more~
than
e
year- in 690fity jag or- both.
SECTION 43 . 345.13 of the statutes
194.175 (1), as renumbered, is amended to read :

is renumbered

194.175

and

194.175 (1) Whenever a person is arrested for a violation of
shs~ ch. 144 and -344- -Es-349 and ss . 440.81 to 440.95, or administra--any
tive orders issued pursuant to law, of-~s ^ ~°-Fro^~ °i
use --xas--A -~sea~ ~ -s.- -34~I:-AFr; the sheriff, chief of
police or clerk of the court having jurisdiction of the violation is
authorized to receive at his office, from the accused, a deposit in
money not to exceed the amount of the maximum penalty which may be
imposed if the accused is found guilty . Thereupon, the accused may
be released from arrest until the court having jurisdiction of the
violation opens on the next succeeding day in which such court is in
session or until such time as is fixed for the hearing of the case.
SECTION
repealed .

44.

345 .135,

345.14

and

345.15

of

the

statutes

are

SECTION 45 . 345 .16 of the statutes is renumbered 345.60.
345.53 of the statutes

are created to

345 .20
GENERAL
PROVISIONS
IN
TRAFFIC
ACTIONS. (1) DEFINITIONS. In ss . 345.20 to 345.53 :

FORFEITURE

read:

SECTION 46 .

345.20 to

(a) "Traffic regulation" means a provision of chs. 341 to 349
for which the penalty for violation is a forfeiture, or an ordinance
enacted in accordance with s. 349.06.
(b) "Judge" has the meaning specified in s. 967.02 (6).
(2) PROCEDURE. The apprehension of alleged violators of
the
trial
of forfeiture actions for
the
traffic regulations and
violation of traffic regulations shall be governed by ss . 345 .21 to
345.53. Where no specific procedure is provided in ss . 345.21 to
345.53, ch. 299 shall apply.
ARREST
WITH
A
WARRANT. A
345.21 AUTHORITY
TO
person may be arrested for the violation of a traffic regulation
with a warrant that substantially complies with ch . 968. The person
arrested shall be brought without unreasonable delay before a court
having jurisdiction to try the action or a judge.
34522 AUTHORI'T'Y TO ARREST WITHOUT A WARRANT. A
person may be arrested without a warrant for the violation of a
traffic regulation if the traffic officer has reasonable grounds to
believe that the person is violating or has violated a traffic regulation.
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345.23
OFFICER'S ACTION
AFTER
ARREST WITHOUT A
WARRANT . If a person is arrested without a warrant for the violation of a traffic regulation, the arresting officer shall issue a
citation under s. 345 .25, and in addition :
(1) May release him ; or
(2) Shall release him when he :
(a) Makes a deposit under s. 345 .26; or
(b) Makes
345.27; or

a

stipulation

of

no

contest

and

deposit

under

s.

(c)
Deposits
his
valid
Wisconsin
operator's
license
as
defined in s. 343.01 (2) (b) with the officer. The license deposited shall be the license under which he was operating at the time
of arrest . If the license is deposited with the officer, the officer shall issue to the licensee a receipt which shall be valid as a
driver's license through the date specified on the receipt, which
shall be the same as the court appearance date, and the officer
shall, at the earliest possible time prior to the court appearance
date, deposit the license with the court.
(3) May, if the alleged violator does not have a valid Wisconsin operator's license appropriate to the type of operation in
which he was engaged at the tone of arrest and does not choose to
act under sub. (2) (a) or (b) or if he has such license and does
not choose to act under sub. (2) (a), (b) or (c), bring horn without
unreasonable delay before a judge or,
for ordinance violations,
before a municipal justice in the county in which the violation was
alleged to have been committed.
345.24
OFFICER'S ACTION AFTER ARREST FOR
DRIVING
UNDER INFLUENCE OF INTOXICANT. A person arrested under s. 346.63
or an ordinance lawfully enacted in conformity therewith for operating a motor vehicle while under the influence of an intoxicant may
not be released until 4 hours have elapsed from the time of his
arrest or unless a chemical test administered under s. 343.305 shows
that there is OS% or less by weight of alcohol in such person's
blood, but such person may be released to his attorney, spouse,
relative or other responsible adult at any time after arrest .
345.25
TRAFFIC CITATION . (1)
ss . 345.20 to 345.53 shall conform to s. 345.11 :

Traffic

citations

issued

under

(2) In addition to the requirements under sub. (1), citations
may inform the alleged violator that in lieu of a court appearance
he may, within a specified time, make a deposit under s. 345.26 or
stipulate no contest under s. 345.27. If the citation provides for
mailing the deposit, it shall state the amount of the deposit, shall
contain the information required under s. 343 .27 and shall provide
that the alleged violator shall sign a statement before mailing to
the effect that he bas read such information and mail the statement
with the deposit. If the citation does not contain the information
specified in this subsection, such information shall be given to the
alleged violator in a separate printed statement attached to the
violator's copy of the citation .
(3) The receipt required by s. 345.23 (2) (c) may be part of
the citation or may be given to the alleged violator on a separate
form .
345.26
DEPOSIT. (1) (a) A person arrested under s. 345.22
for the violation of a traffic regulation who is allowed to make a
deposit under s. 345.23 (2) (a) shall deposit the money as the
arresting officer directs ' by either mailing the deposit at a nearby
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mailbox to the office of the sheriff, headquarters of the county
of the state traftraffic
patrol,
district
headquarters
or station
fic patrol, city, village or town police headquarters or a precinct
of
the
municipal
justice
or,
if
previously
station,
the
office
approved by the court, the office of the clerk of court, or by
going, in the custody of the arresting officer, to any of those
places to make the deposit . Before allowing the arrested person to
make the deposit the arresting officer or the person receiving the
343 .27 or, if the deposit is mailed,
deposit shall comply with s .
the signed statement required under s . 343 .27 shall be mailed with
it.

(b) The arresting officer or the person
shall notify the arrested person, orally or in writing, that :

receiving

the

deposit

1 . If be fails to appear in court at the time fixed in the
citation, he will be deemed to have tendered a plea of no contest
and submitted to a forfeiture plus costs not to exceed the amount of
the deposit which the court may accept as provided in s. 345 .37; or
2 . If he fails to appear in court at the time fixed in the
citation and if the court does not accept the deposit as a forfeiture for the violation, he will be summoned into court to answer the
complaint.
(2) (a) The basic amount of the deposit for the alleged
violation of a traffic regulation shall be determined in accordance
with a deposit schedule which the board of county judges shall
establish. Annually, the board shall review and may revise the
schedule .
(b) In addition to the amount
include court costs and suit tax if applicable.

in

par.

(a),

the

(3) (a) The arresting officer or the person
deposit may allow the alleged violator to submit a
for the amount of the deposit.

deposit

shall

accepting the
personal check

(b) The person receiving the deposit shall prepare a receipt
in triplicate on a serially numbered form, showing the purpose for
which the deposit is made and stating that the alleged violator may
inquire at the office of the clerk of court or justice regarding the
disposition of the deposit, and shall deliver the original to the
alleged violator or, if the deposit is made by mail, shall mail the
receipt by return mail . The receipt referred to in this subsection
may be included as part of the uniform citation under s. 345.25 .
custody,
(4)
If the alleged violator
is in
released after he bas made the deposit specified in this section.

he

shall

be

(5) Any person, other than the clerk of court or the municipal justice before whom the defendant is directed to appear, who
accepts the deposit shall, before the time fixed for the appearance
of the defendant, deliver the deposit and a copy of the receipt and
of the citation issued to the defendant to the clerk of the court or
the municipal justice. The clerk or municipal justice shall give a
receipt therefor, specifying the serial number of the receipt accompanying the deposit.
345.27 STIPULATION OF NO CONTEST. (1) If a person is issued
a citation for a violation of a traffic regulation, he may make a
stipulation of no contest and deposit in accordance with the schedule established under s. 345.26 (2) (a) at the office of the clerk
of court, sheriff, or city, village or town police department in the
county in which the citation was issued as designated by the arresting officer or he may mail the stipulation and deposit to the place
designated by the arresting officer. The stipulation shall be made
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within 5 days of the date of the alleged violation. The person who
bas mailed or filed a stipulation under this subsection may, however, appear in court on the court appearance date. If a person
appears m court after making a stipulation, s. 345 .37 (3) applies.
Stipulations are not permitted for violations of ss . 346.62 (1) and
346.63 (1) or ordinances lawfully enacted in conformity therewith.
(2) If a person is cited for a violation for which a stipulation is authorized and makes a timely stipulation and pays the
required deposit, the person need not appear in court and no witness
fees, suit tax or other court fees shall be taxed. Before allowing
the arrested person to make a stipulation and deposit, the arresting
officer or the person receiving the stipulation and deposit shall
comply with s. 343.27 or, if the stipulation and deposit are mailed,
the signed statement required under s. 343.27 shall be mailed with
it . The official receiving the stipulation and deposit shall also
comply with s. 345 .37 (5). The clerk of a court having jurisdiction
may receive stipulations according to this subsection and on the
court appearance date shall record a judgment of conviction and
enter deposits as fines or forfeitures and shall comply with s.
343 .28. The judge or the court may relieve any person from a stipulation or any other order, judgment or conviction entered or made as
provided in s. 345.37 (3).
345.28
NONMOVING VIOLATIONS. (1) A person charged with a
nonmoving traffic violation may mail the amount of the forfeiture to
any of the places specified in s. 345.26 (1) or to a violations
bureau, or to the city, town or county clerk or treasurer if the
traffic citation so provides . In that case, the citation shall not
be filed in court. A nonmoving traffic violation is any parking of
a vehicle in violation of a statute or an ordinance.
(2) If the alleged violator does not mail the amount of the
forfeiture as provided in sub. (1), a summons or warrant under ch .
968 may be issued for him. Upon his appearance, the procedure under
ss. 345.32 to 345.36 shall apply.
345 .30
JURISDICTION . Jurisdiction over actions for violation
of traffic regulations is conferred upon any court of record which
has criminal jurisdiction, but circuit courts shall not have original
jurisdiction
over
traffic
regulations .
Municipal
courts
shall
have jurisdiction
over
traffic
regulations
enacted
in
accordance
with s. 349.06.
34531 VENUE IN
TRAFFIC REGULATION
ACTIONS. Section
971 .19 on place of trial in criminal actions applies to actions for
the violation of traffic regulations except that, in the case of a
violation of an ordinance of a municipality which is located in more
than one county, the action may be brought in any court sitting in
that municipality even though in another county. As an alternative,
the plaintiff may bring the action in the county where the defendant
resides.
345.315
CHANGE
OF
JUDGE. (1) In traffic regulation
cases a person charged with a violation may file a written request
for a substitution of a new judge or justice for the judge or justice assigned to the trial of that case . The written request shall
be filed not later than 7 days after the return date of the citation . Upon filing the written request, the alleged violator shall
forthwith serve a copy thereof on each party to the action .
(2) Not more than one judge or justice can be disqualified in
any action . All defendants must loin in any request to substitute a
judge or justice.
(3) In a court of record in counties have 3 or more county
judges the clerk shall reassign any case transferred by virtue of
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the substitution of a judge as provided herein . The county board of
judges shall make rules for such assignment. All other cases shall
be assigned as provided in s. 251 .182 .
(4) In municipal court, upon receipt of the written request
accompanied by a fee of $4, the justice shall call in another justice of the county where the offense occurred or transfer the case
to the county court of the county where the offense occurred . A
justice so called in shall receive compensation as the governing
body determines, to be paid by the municipality . If the case is
transferred to county court, the justice shall transmit to the clerk
of the county court all the papers in the action and $3 as payment
of the clerk's fee and suit tax. The action shall proceed as if it
had been commenced in the county court.
BEFORE
JUDGE. If a defendant
345.32 INITIAL
APPEARANCE
is arrested and brought without unreasonable delay before a judge
who, or a court which, does not have jurisdiction to try the case,
he shall be committed to await trial in a court with jurisdiction
and all papers shall be sent forthwith to that court. In lieu of
commitment, the judge may release the defendant if he posts bond for
his appearance in such court, or the judge may release him on his
own recognizance far such appearance, or the judge may release him
without bail . The court to which the case is sent may similarly
release the defendant.
ARRAIGNMENT; PLEAS. (1) If the defendant appears in
34534
response to a citation, or is arrested and brought before a court
with ,jurisdiction to try the case, he shall be informed that he is
entitled to a jury trial and then asked whether he wishes presently
to plead, or whether he wishes a continuance. If he wishes to
plead, he may plead guilty, not guilty or no contest.
(2) If he pleads guilty or no contest,
the plea, find him guilty and proceed under s. 345.47.

the

court

shall

accept

(3) If a summons or citation is issued by a police officer
for a violation of any municipal ordinance or of chs. 194 or 340 to
348 to a defendant who, if a natural person, resides or, if a corporation, has its principal place of business outside the county in
which the judge or justice is located, the defendant may enter a
Flea of not guilty based on such summons or citation by registered
letter to the judge or justice at the address indicated on the summons or citation, the letter to show the defendant's return address.
Such letter may include a request for trial during normal daytime
business hours. Upon receipt , of the letter, the judge or justice
shall reply by certified mail to the defendant's address setting
forth a time and place for trial, such time to be during normal
business hours if requested by the defendant. The reply shall
include the warrant and complaint and the date of the trial shall be
at least 10 days from the mailing by the judge or justice. Nothing
in this subsection forbids the setting of the trial at any time
convenient to all parties concerned.
GUILTY
PLEA ;
IMMEDIATE
TRIAL. (1) If
345.35
NOT
the defendant pleads not guilty, the court shall ascertain whether
he wishes an immediate trial or whether he wishes a continuance .
The plaintiff shall also be entitled to a continuance if the defendant pleads not guilty.
(2) If the defendant pleads not guilty and states that he
waives the right to ,bury trial and that he wishes an immediate
trial, the case may be tried forthwith if the plaintiff consents .
345.36
NOT
GUILTY
PLEA ;
CONTINUANCE . If the defendant pleads not guilty and requests a continuance the court shall set
a date for trial or advise the defendant that he will later be noti-
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fied of the date set for trial. The defendant shall be released if
he posts a bond for his appearance, or the court may release him on
his own recognizance, or the court may release him without bail ; if
he is not so released he shall be committed to jail to await trial.
If a defendant fails to appear at the date set under this section,
the court shall issue a warrant under ch . 968 and, if the alleged
violator bas posted bond for his appearance at that date, the court
may order the bond forfeited.
34537
PROCEDURE ON DEFAULT OF APPEARANCE . If the
defendant fails to appear in court at the tune fixed in the citation
or by subsequent postponement, the following procedure shall apply:
(1) If be bas not made a deposit under s. 345.26 or a stipulation of no contest under s. 345 .27, the court shall issue a
warrant under ch . 968.
(2) If he bas made a deposit under s. 345 .26, the citation
may serve as the initial pleading and he shall be deemed to have
tendered a plea of no contest and submitted to a forfeiture plus
costs and the applicable suit tax, not exceeding the amount of the
deposit. The court may either accept the plea of no contest and
enter judgment accordingly, or reject the plea and issue a summons
under ch. 968. If the defendant fails to appear in response to the
summons, the court shall issue a warrant under ch . 968. If the
court accepts the plea of no contest, the defendant may move within
10 days after the date set for his appearance to withdraw the plea
of no contest, open the judgment and enter a plea of not guilty if
he shows to the satisfaction of the court that his failure to appear
was due to mistake, inadvertence, surprise or excusable neglect. If
on reopening, the defendant is found not guilty the court shall
immediately notify the division to delete the record of conviction
based on the original proceeding and shall order the defendant's
deposit returned to him.
(3) If the defendant has
stipulated . no contest under s.
345.27, the court, judge
or justice having trial jurisdiction of
such violation may, on motion with or without notice, for cause
shown by affidavit and upon just terms, within 10 days after such
stipulation has been entered into, relieve any party from such
stipulation and the effects thereof. If a party is relieved from
the plea of no contest, the court, judge or justice may order the
stipulation or a written complaint to be filed and set the matter
for trial. After trial the costs and fees shall be taxed as provided by law.
(4)
If a violator's
deposit
is
forfeited
for,
or
if
an
alleged violator stipulates to entry of, a plea of no contest to any
violation for which his operator's record will be charged with
demerit points as established by rule under s. 343.32 (2), the official accepting the forfeiture shall comply with s. 343.27 (3).
(5)
lation to
forfeiture
stipulation

Within 48 hours after forfeiture of deposit or stipuentry of a plea of no contest, the official receiving the
shall forward to the division a certified copy of the
of no contest or a judgment of forfeiture .

(6) Any person who fails to comply with this
to forwarding records of convictions to the division
not more than $100.
(7) If a defendant who has not made a cash
lation of no contest and who has deposited his
chauffeur's or operator's license under s. 345.23
appear in court at the tune fixed in the citation
postponement, the court shall order his license
period of 30 days or until the case is disposed

section relative
may be fined

deposit or stipuvalid Wisconsin's
(2) (c) fails to
or by subsequent
suspended for a
of, whichever is
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longer. Within 48 hours after the order of suspension, notice of
the suspension shall be forwarded to the division but the court
shall retain possession of the suspended license. The court may
enter an order vacating the suspension if the defendant so moves
within 10 days after the date set for his appearance and proves to
the satisfaction of the court that his failure to appear was due to
If no order
mistake, inadvertence, surprise or excusable neglect.
bas been entered vacating the suspension the court shall forthwith
forward the license to the administrator. If the court enters an
order vacating the suspension or if the disposition of the case
requires termination of the suspension the court shall immediate)y
shall
under
this
subsection
administrator.
Suspension
notify
the
not affect the power of the court to suspend or revoke under s.
343 .30 or the power of the administrator to suspend or revoke under
s.343 .32.
NO
CONTEST. Forfeiture of
OF
PLEA
OF
345.38 EFFECT
deposit under s. 345.37 (2), an accepted plea of no contest, or a
stipulation of no contest under s. 345.27, to a charge of violation
of a traffic regulation shall not be admissible m evidence as an
admission against interest in any action or proceeding arising out
of the same occurrence as the charge of violation of a traffic regulation .
345.40
PLEADING. A citation which complies with s. 345.11 or
a complaint which complies with the appropriate provisions of ch .
968 may be used as the initial pleading, or the justice, clerk or
one of his deputies may enter upon the records of the court a statement of the offense charged, which shall stand as a complaint,
unless the court directs that formal complaint be made. Several
counts may be joined in one complaint or a separate complaint may be
prepared for each separate violation. The defendant's plea shall be
guilty, no contest or not guilty and shall be entered as not guilty
upon failure to plead. A plea of not guilty shall put all matters
in such case at issue.
TO
DISMISS. Defenses which could be taken
345 .41
MOTION
by pleas in abatement, in bar, demurrers and motions to quash shall
be raised by motion to dismiss, which motion shall be made before
any trial on the merits, or be waived .
PRELIMINARY
345.42 NO
preliminary examination .

EXAMINATION. There shall be no

DISCOVERY. Neither party is entitled to pretrial
345.421
discovery except that if the defendant moves within 10 days after
the alleged violation and shows cause therefor, the court may order
that he be allowed to inspect and test under s. 269.57 (1) and under
such conditions as the court prescribes, any devices used by the
plaintiff to determine whether a violation has been committed,
including without limitation, devices used to determine presence of
alcohol in breath or body fluid or to measure speed, and may inspect
of experts relating to those
under s. 269.57
(1) the reports
devices.
GUARDIAN
345.422 NO
need be appointed for any defendant.

AD

LITEM. No guardian ad )item

TRIAL. (1) The defendant shall be
345.425
MODE
OF
informed of his right to a jury trial in county court on payment of
fees required by s. 345 .43 (1). If the defendant requests a jury
trial in municipal court and pays the fees required by s. 345.43,
the justice shall promptly transmit all papers and fees m the cause
to the clerk of the county court of the county where the violation
occurred .
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(2) If both parties, in a court of record, request a trial by
the court' or if neither demands a trial by jury, the right to a
trial by jury is waived .
345.43
,BURY
TRIAL. (1) (a) If a case has been transferred
under s. 345.425, or if in county court either party files a written
demand for a jury trial within 20 days after the date of the issuance of the citation and immediately pays the fees specified in par.
(b), the court shall place the case on the jury calendar of the
county court or shall forthwith transfer the case to circuit court
for trial. The demand shall specify whether trial is to be by a
jury of 6 or 12 . If no party demands a trial by a jury of 12, the
right to trial by a jury of 12 is waived forever.
(b) The fee for a 12-man jury is $24,
suit tax and clerk's fee. The fee for a G-man jury is $12.

plus

the

(2) If there is a demand for a trial by a jury
procedure applicable to jury trials in civil actions shall apply.

of

applicable
12,

the

(3) (a) If a G-man jury is demanded, in counties having a
population of 500,000 or more, the jury shall be drawn from the circuit court jury panel and selected as set forth under Title XXV. In
all other counties, such juries shall be selected as provided in
pars . (b) and (c), except that any party may demand trial by a
county-wide jury and that the clerk shall select, by lot, the names
of sufficient persons qualified to serve as jurors as will Provide
provide
to each party entitled to peremptory challenges the number
specified m par . (b).
(b) If a timely G-man jury demand is made, the judge shall
direct the clerk of the court to select by lot from the current jury
panel the names of 18 residents of the county qualified to serve as
jurors in courts of record, from which lists either party may strike
5 names. If either party neglects to strike out names, the clerk
shall strike out names for him. Except in counties having a population of 500,000 or more, no voir due examination or challenge for
cause shall be permitted. The clerk shall issue a venire to the
sheriff or constable to summon any 6 persons whose names are not
struck out, to appear at the time and place named in the venire.
(c) Jurors may all be residents of a municipality in which
the court is held unless the defendant demands a county-wide jury .
For this purpose a municipal jury list may be established, known as
the "..... (name of municipality) jury list", which shall be constituted as follows: The jury commissioners appointed by the circuit
court of the county in which the municipality is located shall, from
time to time as required by the court, provide and furnish a list
containing the names of 200 jurors selected by them from citizens
residing within the municipality involved. The judge or judges of
the court may by court order direct the jury commissioners to furnish a list of less than 200 jurors, but in no event shall such list
contain less than 50 names. Except as herein provided, the provisions of s. 255 .04, relating to the preparation of jury lists for
the circuit court, so far as applicable, shall apply to and govern
the preparation of such list, but the slips containing the names of
jurors so selected shall be deposited in a box designated the ".. .. .
(name of municipality) jury list".
345.44
DEFENDANT CANNOT
BE CALLED ADVERSELY. At
the trial the defendant cannot be called as a witness by the plaintiff. The failure of the defendant to testify may be commented on
by the plaintiff.
345.46
VERDICT. A verdict is valid if agreed to by fivesixths of the jury . If a verdict relates to more than one count, it
shall be valid as to any count if any five-sixths of the jury agree

Underscored, stricken, and vetoed text may not be searchable.
If you do not see text of the Act, SCROLL DOWN.
CHAPTER 278

1094

thereto. The form of the verdict shall be guilty or not guilty,
except where it is necessary to determine speed. The amount of the
forfeiture shall be determined by the court after the court makes
its finding.
345.47
JUDGMENT
OF
FORFEITURE. (1) If the defendant is
found guilty, the court may suspend or revoke his license under s.
343.30 and, in addition, may enter judgment against him for a monetary amount not to exceed the maximum forfeiture provided for the
violation and for costs under s. 345.53. If the judgment is not
paid, the court shall order:
(a) That the defendant be imprisoned for a time
the court until the judgment is paid, but not to exceed

specified by
90 days ; or

(b) In lieu of imprisonment and in addition to any other suspension or revocation, that the defendant's operating privilege be
suspended for a period of time not less than 30 days nor more than 6
months. If the person pays the forfeiture after suspension under
this section, the suspension shall be reduced to the minimum period
of 30 days . Suspension under this paragraph shall not affect the
power of the court to suspend or revoke under s. 343 .30 or the power
of the administrator to suspend or revoke under s. 343.32.
(c) If a court or judge suspends an operating privilege under
this section, the court or judge shall immediately take possession
of the suspended license and shall forward it to the department
together with the notice of suspension, which shall clearly state
that the suspension was for failure to pay a forfeiture imposed by
the court. If the forfeiture is paid during a period of suspension
the court or judge shall immediately notify the department . Lipon
receipt of such notice, the department shall return the license when
the minimum period of suspension has passed .
(2) The payment of any . judgm ent may be suspended or deferred
for not more than 60 days m Ten discretion of the court. In cases
where a deposit has been made, any forfeitures and costs shall be
taken out of the deposit and the balance, if any, returned to the
defendant.
(3) When a defendant is imprisoned, for nonpayment of a forfeiture for an action brought by a municipality located m more than
one county, any commitment to a county institution shall be to the
county in which the action was tried.
(4) Section 343.345
extent the 2 sections conflict .

takes

precedence

over

this

section

to

the

PENDING
APPEAL . (1) If the defendant
345.48 REPORTING
is found guilty the court shall, within 48 hours, forward to the
division the record of such conviction .

'

(2) If the defendant is found guilty of a traffic violation
for which revocation of his operating privilege is mandatory under
s. 343.31, or for which the court revokes or suspends his operating
privilege under s. 343.30, the court shall immediately take possession of the suspended or revoked license. The revocation or suspenThe court ordered suspension or
sion is effective immediately .
revocation shall be included as part of the report of conviction
under sub. (1).
(3) If no notice of appeal is filed within
shall
within 48 hours after expiration of the
wara to the division any surrendered license.
hours

10 days, the court
10-day period, for-

(4) If notice of appeal is filed the court shall, within 48
after it is filed, forward to the division a certificate stat-
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ing that the appeal has been perfected and shall return
dered license. Thereafter, the court shall notify the
required under s. 343.325 (1) (b) and (c).

any surrendivision as

345.49 PROCEDURE ON IMPRISONMENT ; NONPAYMENT OF
FORFEITURE . (1) Any person imprisoned under s. 345.47 for nonpayment of a forfeiture may, on his request, be allowed to work under
s. 56.08; if he does work, his earnings shall be applied on the
unpaid forfeiture after payment of his board and expenses and support of his dependents to the extent directed by the court.
(2) Any person who is subject to imprisonment under s. 345.47
for nonpayment of a forfeiture may be placed on probation to some
person satisfactory to the court for not more than 90 days or until
the forfeiture is paid if that is done before expiration of the
40-day period . The payment of the forfeiture during such period
shall be a condition of such probation. If the forfeiture is not
paid or the court deems that the interests of justice require,
probation may be terminated and the defendant imprisoned as provided
m sub. (1) or s. 345 .47.
345.50
APPEAL. (1) JURISDICTION ON APPEAL . Appeals
shall be to the circuit court for the county . On appeal from
municipal court, the defendant is entitled to a trial de novo and to
a jury trial, on request. On appeal from county court the circuit
court has power similar to that of the supreme court under ch . 274
to review and to affirm, reverse, remand or modify the judgment
appealed from .
(2) STAY OF
EXECUTION. The amount of undertaking
required to stay execution on appeal shall not exceed the amount of
the maximum forfeiture plus court costs.
(3) PROCEDURE ON APPEAL . Within 10 days after judgment,
appeal may be taken to the circuit court by filing a notice of
appeal with the municipal justice or with the clerk of the trial
court, and by serving a copy of such notice on the opposing party or
his attorney . If the action was tried in county court the appellant
shall, within 40 days after the notice of appeal was filed, file
with the clerk of the trial court either a transcript of the
reporter's notes of the trial or a statement that his appeal can be
supported by the case file without a transcript . The appellant
shall pay the cost of preparing the transcript, and shall deliver a
copy of the transcript to all parties. Within 10 days after the
transcript or statement is filed with the clerk, the clerk shall
return the case file and the transcript or statement to the circuit
court, and shall notify the parties of such fling in the circuit
court.
345.51 REOPENING
OF
DEFAULT JUDGMENT. Except as provided in s. 345 .37, there shall be no reopening of default judgments
unless allowed by order of the trial court after notice and motion
duly made and upon good cause shown. The notice of motion must be
filed within 10 days after entry of judgment in the case docket .
Default judgments for purposes of this section include pleas of
guilty, no contest and forfeitures of deposit.
345.52
NO
DOUBLE
PROSECUTION. (1) A judgment on the
merits in a traffic ordinance action bars any proceeding under a
state statute for the same violation. A judgment on the merits in
an action under a state statute bars any proceeding under a traffic
ordinance enacted in conformity with the state statute for the same
violation.
(2) The pendency of an action under a traffic ordinance is
grounds for staying an action under a state statute for the same
violation. The pendency of an action under a state statute is
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grounds for staying an action under a traffic
conformity with the state statute for the same violation.
345.53
COSTS
NOT
traffic regulation actions in
against the plaintiff.
read:

ordinance

TAXED
AGAINST
all courts, costs may

enacted .in

PLAINTIFF. In
not be taxed

SECTION 47. 346.17 (1) and (2) of the statutes are amended to

346.17 (1) Any person violating
346.07 (1), 346.12 or 346.13 (1) or
forfeit not less than $20 nor more
and not less than $50 nor more than
conviction within a year .

s. 346.04 (1) or (2), 346.06,
(3) may be fixed required
than $40 for the first offense
$100 for the 2nd or subsequent

-9 ss . 346.05, 346.07
(2) Any person violating any
(2) or (3), 346.08 to 346.11, 346.13 2) or 346.14 to 346.16 may be
fined required to forfeit not less than $20 nor more than $200 eT
impFisoned Fiet more than 30 days or- both .
SECTION 48 . 346.22 of the statutes is amended to read :
346.22
PENALTY
FOR
VIOLATING SECTIONS 346.18 TO
346.21 . (1) Any person violating s. 346.18 may be fined required
to forfeit not less than $20 nor more than $50 for the first offense
and not less than $50 nor more than $100 for the 2nd or subsequent
conviction within a year .
(2) Any person violating s. 346.19 or 346.20 (1) (a) may be
fixed required to forfeit not less than $20 nor more $200 0f -~~
(3) Any person violating s. 346.20 (1) (b) or (c), (2), (3)
or 346.21 may be -fined required to forfeit not less than $10 nor
more than $20 for the first offense and not less than $25 nor more
than $50 for the 2nd or subsequent conviction within a year .
SECTION 49. 346.30 of the statutes is amended to read :
346.30 PENALTY FOR VIOLATING
SECTIONS
346.23
TO
(1)
Any
violating
s. . 346.23,
346.24
(2),
346.29.
pedestrian
346.25, 346.28 or 346.29 may be fined reauu.Qd to f ro feit not less
than $2 nor more than $20 for the first offense and not less than
$10 nor more than $50 for the 2nd or subsequent conviction within a
year. Any operator of a vehicle violating s. 346.23 or 346.28 may
u
forfeit not less than $20 nor more than $40 for
be fined
the first .
offense and not less than $50 nor more than $100 for the
2nd or subsequent conviction within a year .
(2) Any person violating s . 346.24 (1) or (3) or 346.27 may
be -fined required to forfeit not less than $20 nor more than $200 erimpAr-is..4oned not more than 30 days or- bet .
(3) Any person violating arm
~¬ s. 346.26 may be
~ed required
to
forfeit not less t~25 nor more than $200 eF
~ _e A~ _g__; .,*s.S ,._ ~.,.*~, for the first offense and
may be fined
it
_ to forfeit not less than $50 nor more than
..* .. ., :,
both for
$500 er---iMpFiseHed -net -r
than a,,o D
the second or subsequent conviction within a year .
SECTION 50 . 346.36 of the statutes is amended to read :
SECTIONS
346.31
TO
346.36 PENALTY FOR VIOLATING
346.35. Any person violating ss . 34631 to 346.35 may be fined
required to forfeit not less than $20 nor more than $40 for the
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first offense and not less than $50 nor more than $100 for the 2nd
or subsequent conviction within a year .
SECTION 51 . 346.43 of the statutes is amended to read :
346.43
PENALTY
FOR VIOLATING SECTIONS
346.37
TO
346.42. (1) Any pedestrian violating s. 346.37 0: 346.38 may be
fined required to forfeit not less than $2 nor more than $20 for the
first offense and not less than $10 nor more than $50 for the 2nd or
subsequent conviction within a year . Any operator of a vehicle violating ss . 346.37 to 346.39 may be fined required
tQ _ f rf i not
less than $20 nor more than $40 for the first offense and not less
than $50 nor more than $100 for the 2nd or subsequent conviction
within a year.
(2) Any person violating s. 346.42 may be Amd required
forfeit not less than $20 nor more than $200 of '^'
^^°a ^^` -tee
than 30 days or- beth
(3) Any person violating aW -PFeNisie~--O¬ s. 346.41 may be
Axed squired to forfeit not less than $25 nor more than $200 or
imprisoned not more than 6 months or both for the first offense and
may be fined ~~ to forfeit not less than $50 nor more than
* meft *w ...,
e
--.* .. a :, or both for
$500
the second or subsequent conviction within e year.
SECTION 52 . 346.49 of the statutes is amended to read :
346.49
PENALTY
FOR
VIOLATING SECTIONS 346.44 TO
346.48. (1) Any person violating s. 346.46 or 346.47 may be fmod
required -to _ forfeit not less than $20 nor more than $40 for the
first offense and not less than $50 nor more than $100 for the 2nd
or subsequent conviction within a year .
(2) Any person violating s. 346.44, 346.45 or 346.48 may be
wed required to forfeit not less than $20 nor more than $200 of
wimprirvaned not fner-e than 30 days or- both.
SECTION 53 . 346.56 of the statutes is amended to read :
346.56
PENALTY
FOR
VIOLATING SECTIONS 346.51 TO
346.55. (1) Any person violating s. 346.52 to 346.54 or 346.55 (3)
may be
required to forfeit not less than $20 nor more than $40
for the first offense and not less than $50 nor more than $100 for
the 2nd or subsequent conviction within a year.
(2) Any person violating s. 346.51 or 346.55 (1) or (2) may
be -4ned required to forfeit not less than $20 nor more than $200
n 30 days  .. ti  *h

SECTION 54 . 346.60 of the statutes is amended to read:
346.60 PENALTY FOR VIOLATING
SECTIONS
346.57
TO
346.595 . (1) Any person violating s. 346.59 may be -fined requir ed
to forfeit not less than $20 nor more than $40 for the first offense
and not less than $50 nor more than $100 for the 2nd or subsequent
conviction within a year.
(2) Any person violating s. 346.57 (4) (c3) to (b) or (5) or
346.58 may. be . wed required to forfeit not less than $20 nor more
than $200 e~-~~~~seAe~-eel
(3) Any person violating s. 346.57 (2) (3) or (4) (a) to (c)
may be finad ~eauired to forfeit not less tan $40 nore more than
$300
--6 -mentks- -or-, -beEk for the first
offense and may be fined not less than $80 nor more than $600 or
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imprisoned not more than one year in county jail or both for the 2nd
or subsequent conviction within a year .
(4) Any person violating s. 346.595 may be .
required
forfeit not less than $20 nor more than $200 OF -sew-r~-;~Q
than 30 days or heth.
read :

SECTION 55 . 346.65 (1) and (2) of the statutes are amended to

346.65 (1) Any person violating a~--~e~sieA- -e¬ s. 346.62
(1) or 346.64 may be ARW required to forfeit not less than $25 nor
° than 6 --n,e ~ -@F-bet# for the
more than $200
imprisoned ^}
first offense and, for the sesend 2nd or subsequent violation of s.
346.62 (1) within 4 years and the -sesead -2nd or subsequent violation
of s. 346.64 within one year, may be fined not less than $50 nor
more than $500 or imprisoned not more than one year in county jail
or both.
(2) Any person violating s. 346.63 (I) may be -r4ned required
to forfeit not more than $200 0f i
^°a ^^t
° 'h^^ -g- -r~e-----or -both for the first offense and, upon the sesead 2nd or subsequent
conviction within 5 years, shall be imprisoned not less than 5 days
nor more than one year and in addition may be fined not more than
U9A $500.
SECTION 56. 346.65 (2m) of the statutes is repealed .
SECTION 57. 346.65 (3) of the statutes is amended to read :
346.65 (3) Any person
(2) or 346.63 (2) may be fin
county jail for not less than
read :

violating a*y --provision -4 s. 346.62
not more than $200 or imprisoned in
30 days nor more than one year

SECTION 58 . 346.74 (1) to

(4) of the statutes are amended to

346.74 (1) Any person violating s. 346.72 may be fimd
required to forfeit not less than $20 nor more than $40 for the
first offense and may be fined not less than $50 nor more than $100
for the 2nd or subsequent conviction within a year .
(2) Any person violating s. 346.70 (1), (2) or (3), 346.71 or
346.73 may be -fined
~
~o_ for
not less than $40 nor more
than $200 for the firstof"fen~se and may be fined not less than $100
nor more than $500 for the 2nd or subsequent conviction within a
year.
(3) Any person violating aay ---@- s. 346.68 or 346.69
may be required to_ forfeit not more than $200 for the first
fen
and for a 2nd or subsequent conviction within a vear' m~ be fined
not more than $200 or imprisonednot more than 6 months or both.
(4) Any person violating s. 346.70 (5) may be required to
forfeit not less than _U.5 nor more than $50 for
fir
offense and.
fir -a 2nd or subsequent conviction within a year may e fined not
less than $25 nor more than $50 or imprisoned not less than 30 nor
more than 60 days or both.
SECTION 59. 346.82 of the statutes is amended to read :
346.82 PENALTY
FOR VIOLATING
SECTIONS
346.77
TO
346.81. (1) Any person violating afly pr-w~ en --o¬ ss . 346.77,
346.79 (1) to (3), 346.80 or 346.81 (2) may be fimd required
forfeit not more than $20.
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(2) Any person violating a~ ~
.~ s. 346.78 or 346.79
(4) may be
~ to forfeit not less than $10 nor more than
$20 for the first o ense and not less than $25 nor more than $50
for the sesend 2nd or subsequent conviction within a year .
to

(3) Any person violating s . 346.81 (1) may be
forfeit not less than $10 nor more than $200
Fe than 30 days or. heth .

fined required
npr-isened -eel

SECTION 60. 346.95 of the statutes is amended to read :
346.95 PENALTY
FOR VIOLATING
SECTIONS
346.87
TO
346.94. (1) Any person violating s. 346.87, 346.88, 346.89 (2),
346.90 to 346.92 or 346.94 (1), (3), $g9 , (10) or (11) may be ¬~~
rewired
to _ forfeit not less than
nor more than $40 for the
first offense and not less than $50 nor more than $100 for the 2nd
or subsequent conviction within a year .
(2) Any person violating s. 346.89 (1), 346.93 or 346.94 (2),
(4) or (7) may be fined required to forfeit not less than $20 nor
more than $400
(3) Any person violating s. 346.94
fimd required to forfeit $50 for each offense.

(5),

(6)

or

(6m)

shall

be

Any person violating s. 346.94 (8) may be fined required
to f i4feit not to exceed $20 for the first offense or not to exceed
$50 for each subsequent offense.
SECTION 61 . 347.30 of the statutes is amended to read :
347.30 PENALTY
FOR VIOLATING LIGHTING EQUIPMENT
REQUIREMENTS. (1 Any person violating s. 347.06 or 347.13 (2), (3)
or ~(4) may be
required to forfeit not less than $10 nor more
than $20 for the first offense and not less than $25 nor more than
$50 for the sesend 2nd or subsequent conviction within a year .
. .
(2) Any person violating
-a¬ ss . 347 .03, 347.07
I
.
to 347.12, 347.13 (1) or 347.14 to 347.29 may be fined r
it
for fe it not less than $10 nor more than $200 of imen°a ^o " -e3em
thaft 30 days-er-beE#.

SECTION 62 . 347.50 of the statutes is amended to read :
347.50
PENALTY
FOR
VIOLATING SECTIONS 34735 TO
347.49. Any person violating a~ pr-ov4sion --o¬ ss . 347.35 to 347.49
may be fined required to forfeit not less than $10 nor more than
$200 '
.
SECTION 63 . 348.11 of the statutes is amended to read :
348.11
PENALTY
FOR
VIOLATING
SIZE . AND
LOAD
LIMITATIONS. (1) Any person violating a~j~- "°~ o'' s. 348.09
or 348.10 may . be fined required to forfeit not "less^ than $10 nor
mare than $200
han 30 days of both.
(2) Any person violating ate- -ff evisien -e ¬ ss . 348.05 to
348.08 may be fined rewired to forfeit not less than $50 nor more
than $100 for the first offense and may be fined required to forfeit
not less than $100 nor more than $200
^°a ^'
-1-9
nor-- -mem--than '^ a°°°, ^- both, for the -seseA~ _2nd and each subsequent conviction within one year .
SECTION 64. 348.21
statutes are amended to read :

(1),

(2),

(3) (a) and (b) and (4) of the
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348.21 (1) Any person violating s. 348.185 may be 4iaed
Mquirssl to
it not less than $10 nor more than $20 for the
first offense and not less than $25 nor more than $50 for the sesrnd
2nd and each subsequent conviction within one year .
(2) (a) Any person who violates s. 348.17 (2) or 348.19 (3)
may be -Aae4 required to forfeit not less than $50 nor more than
$100 for the first offense and, for the sesend Z.pd or each subsequent conviction within a 12-month period, may be fined requ ired - to
forfeit not less than $100 nor more than $200 of-in4wisoned not loss
(b) If the load on any wheel axle or group of axles does not
exceed the weight prescribed in s. 348.15 (3) (a), (b) or (c) or
348.16 by more than 1,000 pounds and provided such excess can be
reloaded within the normal load carrying areas, on any other . wheel
axle or axles, so that all whelk and axles are then within the
tolerated limits, the official shall direct the operator to reload .
If such reloading is asesmpi&W accomplished and all axles or group
of axles are within the legal limits, a -tee .forfeiture of $10 shall
be imposed. This -fiae forfeiture shall be paid upon the basis of
the citation issued by the official to the court named in the citation . Failure to pay shall subject the operator to the penalty in
par. (a) or sub. (3) (a). Violations under this section shall not
be considered as violations or prior convictions under par. (a),
sub. (3) (a) or (4) (b).
(3) (a) If the weight exceeds by
1,000 pounds or less the
maximum set forth in s . 348 .15 (3) or 348 .16 or posted as provided
in s . 348.17 (1), a 4m forfeiture of not less than $50 nor more
than $100 for the first offense and, for the sesend 2ud and each
subsequent conviction within a 12-month period, a -fine forfeiture of
not less than $100 nor more than $200
fOF -not- -less
AMR -10- fiffir-M-0-FO thal) 30 days or- both .

(b) If the weight exceeds by more than 1,000 pounds the maximum set forth in s. 348.15 (3) or 348.16 or posted as provided vi s.
348.17 (1), the fim forfeiture shall be computed according to the
following schedule and, in the case of violation of s. 348.175,
shall be computed on the basis of the weight stated in the permit,
and in the case of violation of s. 348.15 ~3) (b) 2 shall be computed on the basis of the weights stated in that paragraph:
1. For the fast conviction, a fme forfeiture of not less
than $50 nor more than $200 plus an amount equal to : 1 cent for each
pound of total excess load when the total excess is not over 2,000
pounds; 2 cents for each pound of total excess load if the excess is
over 2,000 pounds and not over 3,000 pounds ; 3 cents for each pound
of total excess load if the excess is over 3,000 pounds and not over
4,000 pounds; 5 cents for each pound of total excess load if the
excess is over 4,000 pounds and not over 5,000 pounds ; 7 cents for
each pound of total excess load if the excess is over 5,000 pounds .
2 . For the -sesend 2nd and each subsequent conviction within a
12-month period, a 4ine forfeiture of no: less than $100 nor more
..* i%r .h., .. Jn
than $300
fO F
FRO-Re *~, ., .. 30 a .,~ .~
Or -beth, plus
_ff "a
. an . amount equal to : 2 cents for ^ each Tpound of- total
excess load when the total excess is not over 2,000 pounds; 4 cents
for each pound of total excess load if the excess is over 2,000
pounds and not over 3,000 pounds; 6 cents for each pound of total
excess load if the excess is over 3,000 and not over 4,000 pounds; 8
cents for each pound of total excess load if the excess is over
4,000 pounds and not over 5,000 pounds ; 10 cents for each pound of
total excess load if the excess is over 5,000 pounds .

(4) For the purpose of determining a repetitious violator,
receipt of a certificate of conviction by the department is prima
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Facie evidence of conviction . In determining whether a seesxd 2nd
or subsequent conviction has occurred within a given
12-month
period, either the original judgment of conviction m justice or
trial court or the affirmance of the judgment by an appellate court,
if such judgment has been affirmed, may be counted. This method of
counting is authorized to effectively reach the repetitious violator
and to prevent misuse of the right of appeal for the purpose . of
forestalling imposition of the penalties provided by this section .
Forfeiture of 4a4
deposit or payment of a fine
forfeiture is a conviction within the meaning of this section.
SECTION 65 . 348 .28 (2) of the statutes is amended to read:
348.28 (2) Any person violating this section may be fmW
required to forfeit not less than $10 nor more than $20 for the
first offense and not less than $25 nor more than $50 for the sesend
and each subsequent conviction within one year.
SECTION 66 . 349.06 of the statutes is amended to read :
349.06 Except for the suspension or revocation of motor vehicle
operator's
licenses,
Fegelatiem -impesiRg ^-detaches ~ opei;,.o ....o -or- -while -a
ati~g-a mn.~--~*Q=~lar~-a w' g ,~,.,~~ .. =...*~,.,*
liseese- -is- -feveked- -sttsed; --Gansele~ -__ -expi-red -OF -rte
eflasied
60
~ -w~ -s:--3 ~ -Fa} any local authority
may enact and _-enforce any traffic regulation which is in strict
conformity with one Q more provisions ~f_ chs. 341 to 348 bat- -~he
~: ° '-¬er
-aff -~' -~-pgearisions shall deed -to--a
~e~¬ee for __which
which thg ben t
for violation thereof is a f r isea¬e~

=r:~t-~-s--

. ~'

(1) (a) shall -w --issued

after -May----1-,

1970 .

SECTION 67. This act shall take effect on the 1st day of the
6th month commencing after its publication .

