57.14

~ 57,14 Hisfory: 1955 c¢. 30; Stats. 1955 s.

57.14; 1969 c. 366.

CHAPTER 58,
Private Asylums, Hospitals and Societies.

58.01 History: R. S. 1858 c. 187; 1872 c. 146
s. 8; 1875 c. 325; 1877 c. 149; R. S. 1878 s.
‘1785, 1786; Stats, 1898 s, 1785, 1786; 1899 c.
351 s, 28; 1919 c. 616 s. 2; Stats. 1919 s,
58.01; 1923 c. 444 s, 1; 1929 c. 439 s. 11; 1955
c. 575 s. 20.

Editor's Note: The discharge of an inmate
of a veterans’ home was upheld, under sec.
1785, Stats. 1898, in Smith v, Board of Trus-
tees, 138 W 628, 120 NW 403.

‘58,05 History: 1883 c. 171; 1887 c. 316; Ann.
Stats. 1889 s. 1786a; Stats, 1898 s. 1786a; 1919
c. 616 s, 7, Stats. 1919 s. 58.05; 1943 c. 93;
1955 c. 506 s. 28; 1969 c. 366 s. 117 (1)(c).

58,06 History: 1917 c. 432; Stats. 1917 s.

1957 sub. 10; 1919 c. 616 s. 8; Stats. 1919 s.
58.06; 1929 c. 316 s. 1, 2; 1939 c. 233, 473; 1945
c. 104; 1949 ¢, 235; 1953 c. 430; 1957 c. 526
s. 26; 1957 c. 698; 1959 c. 555; 1961 c. 342; 1969
¢, 366 s. 117 (1)(b), (c). )
" Under 58.06 (2), Stats. 1953, a philanthropic
tuberculosis sanatorium approved by the state
board of health may receive public patients at
‘state and county expense notwithst_andmg
that it leases the buildings and equipment
from another non-profit corporation. The rent
paid ig a proper item of expense to be con-
sidered in calculating the per capita cost of
maintenance, and the provisions of 50.07, re-
lating to depreciation, have no application.
The reasonableness of the rental charge is to
be considered by the state board of health in
determining whether to approve the sanato-
rium, but the use of the rent money by the
owning corporation is immaterial. 44 Atty.
Gen. 47.

See note to 50.09, citing 49 Atty. Gen. 191,

58.07 History: 1880 c. 179; Ann. Stats. 1889
. 4445e; 1891 c. 292; Stats. 1898 s. 1636k; 1909
c. 65; 1911 c. 258; Stats. 1911 s. 1636k, 16360;
1913 c. 106; 1919 c. 616 s. 9; Stats. 1919 s.
58.07; 1945 c. 158; 1947 c. 311, 540; 1949 c.
232; 1953 c. 193; 1969 c. 366 s. 117 (1)(c); 1969
c. 459,

A municipal humane officer has the powers
of a constable; these do not extend beyond the
limits of the county. 13 Atty. Gen. 134.

_ 58.566 History: 1947 c. 93; 1947 c. 560,

CHAPTER. 59.
Counties.

59,001 History: 1955 ¢, 651; Stats, 1955 s.
59,001, ,

- '58,01 History: R. S. 1849 ¢. 10 s. 1, 2; R. S,
1858 ¢. 13 s. 1, 2; R. S, 1878 s, 650; Stats.
1889 s. 650; 1919 c¢. 695 s. 3; Stats. 1919 s,
59.01; 1935 c. 212; 1955 ¢, 651 s. 2; 1969 ¢, 276
s, 610.°

* On legislative power generally see notes to
sec. 1, art. IV; on uniform town and county
government see notes to sec, 23, art, IV; on
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prohibition of special and private laws see
notes to sec. 31, art, IV; on election, terms,
and removal of county officers see notes to
sec. 4, art. VI; on division of counties see notes
to sec. 7, art. XIII; on removal of county seats
see notes to sec. 8, art. XIII; and on the divi-
sion of the state into counties, and their
boundaries, see notes to various sections of ch.

The right of a county to challenge acts of the
legislature is sharply restricted, since the
county is a creature of the state and exists in
a large measure to help handle the state’s bur-
dens of political organization and civil admin-
istration. State v. Mutter, 23 W (2d) 407, 127
NW (2d) 15.

59.02 History: R. S. 1849 c. 10 5. 7; R. S. 1858
c. 13 s. 6; R. S, 1878 s, 652; Stats. 1898 s, 652;
1915 c. 385 s. 14; Stats. 1915 s. 652, 670m,;
1919 c. 695 s. 4, 5; Stats. 1919 s. 59.02; 1943
c. 177; 1955 c. 651 s. 3, 5.

A county board may delegate to a commit-
tee of its members the power to purchase a
poor farm for the county, but it cannot dele-
gate powers legislative in their character.
French v. Dunn County, 58 W 402, 17 NW 1,

This section states the common-law rule
that a legal assembly of the members of a
definite municipal governing body is made
up of a majority of all its members. This is
the universal rule applicable to all corpora-
tions, public or private., Wherever the com-
mon-law rule has been changed by statute,
language uniformly occurs which is so plain
as to leave very little, if any, room for judicial
construction. Under this section it was held
that a majority vote of a quorum but by less
than a majority of all the members of the
board constitutes the legal action of the whole
board. St. Aemilianus Orphan Asylum v. Mil-
waukee County, 107 W 80, 82 NW 704,

Commissioners appointed by the county
board to act with the town board in the
building of a bridge cannot alone or acting
with the board bind the county by contract
for the construction of such bridge. Johnson
v. Buffalo County, 111 W 265, 87 NW 240.

An oral motion when adopted by a county
board or city council becomes a resolution.
Meade v. Dane County, 155 W 632, 145 NW 239.

Sec. 652, Stats. 1911, contemplates that some
powers of a county board may be exercised by
a committee, but it does not attempt to define
the extent of such power of delegation. First
S. & T. Co. v. Milwaukee County, 158 W 207,
148 NW 22, 1093, ‘

Where a motion to accept a bid for furnish-
ing furniture for the courthouse is voted on,
7 voting in the affirmative, 5 in the negative,
2 not voting, it is not carried, the statute re-
quiring a deternmination by a majority of those
present. 2 Atty, Gen. 251.

The county board may delegate power to
a committee to attend to the erection of an
addition to the courthouse. 5 Atty, Gen. 652,

The county board is empowered to employ
a graduate trained nurse. This may be done
by the board direct or in pursuance of a reso-
lution or an ordinance. 7 Atty. Gen. 613.

A county board may not adopt a rule re-
quiring a larger vote than is required by stat-
ute to authorize expenditures by that body.
12 Atty. Gen. 24, :

Even though rules of parliamentary proce-
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dure are violated, in the abserice of an appeal
from a ruling of the chair, a county ordinance
passed in the method set out in 59.02 (2),
Stats. 1937, is valid. 27 Atty. Gen. 21.
* A county board may adopt a rule for sus-
pension of its rules when a quorum is present
by majority vote or such other vote in excess
of a majority as the board may deem desira-
‘ble. 27 Atty. Gen. 309, .
--An ordinance duly enacted by a county
board cannot be amended, repealed or sus-
pended by a resolution. 28 Atty. Gen. 367,

One county board cannot by providing a
method as to how a resolution may be amend-
‘ed or repealed require a succeeding or future
county board to conform to the method pro-
vided, ' 28 Atty. Gen. 588.

Action of a county board in merely adopt-
ing a recommendation of a committee of the
board, rather than a resolution. to the same
effect, is valid. If it is clear that the county
board by adopting a resolution intends that
a former resolution be rescinded, that inten-
tion will control and the former resolution
need not be specifically rescinded. 44 Atty.
‘Gen. 205. ‘

- Resolutions adopted by the county board

pursuant to powers granted by 59.02, Stats,
1961, are valid even though its own rules of
parliamentary procedure were not followed.
52 Atty. Gen. 57.

59.03 History: R. S. 1849 c. 10 s. 42; R. S.
1858 c. 13 s. 25, 49, 63; 1869 c. 61 s, 1; 1870
c. 84,85 s. 1, 2; 1871 c. 78s. 3, 4; 1875 c. 259;
R. S. 1878 s. 662, 663, 695; 1883 ¢, 111; 1885
c. 149; Ann. Stats. 1889 s, 662, 663, 695; 1895
c. 204 s, 2; Stats, 1898 s. 662, 663, 695; 1907
c. 398; 1909 ¢, 240; 1911 c¢. 220; Stats. 1911
's. 662, 663, 663a, 695; 1913 c¢. 170, 574; 1915 c.
251; 1917 ¢, 52, 254; 1919 c. 59; 1919 c. 362 s.
33; 1919 c. 494; 1919 c. 695 s. 11 to 14; 1919 c.
702 s. 54; Stats, 1919 s. 59.03; 1921 c. 238; 1921
c. 527; 1925 ¢, 421; 1927 ¢, 181; 1931 c. 86;
1931 ¢, 373 8. 3; 1935 c. 407; 1939 c. 45; 1943
c. 65; 1943 c. 334 s, 5; 1945 ¢, 133; 1947 c. 81;
1949 ¢. 95, 635; 1951 c. 43; 1955 c. 651 s. 3:
1957 c. 47, 103, 445; 1959 c. 97, 259; 1961 c. 573,
622; 1965 c. 20, 226; 1969 c. 126, 192, :

On eligibility for office see notes to sec. 3,
art. XIII, and notes to 66.11, .

Considering the legislative history of 59.03
(2) (f), Stats. 1943, fixing the compensation
of members of the county board at $4 per day
except that as prescribed therein the board
may fix the compensation of members “to be
elected at the next ensuing election” and of
59.15, authorizing the board to fix the annual
salary of each “county officer” to be elected
at the next ensuing election, 59.15 (1) (ef),
created by ch. 94, Laws 1943, as emergency
legislation expiring January 1, 1945, and pro-
viding that the county boards may increase the
salary of any elective county officer for or
during his term of office notwithstanding any
other provision of the law to the contrary, did
not authorize the county board to increase the
compensation of its members during their
term of office. Karnes v. Johnson, 246 W 92,
16 NW (2d) 435. . T o

See note to sec. 1, art. I, on equality, citing
State ex rel. Sonneborn v. Sylvester, 26 W
(2d) 43, 132 NW (2d) 249, o
+ A resolution of the county board fixing the
salary of its members applies only to mem-

. 59.03

bers subsequently elected, 4 Atty, Gen 456;
7 Atty. Gen, 240,

Which is the most usual traveled route is
a question of fact to be determined by the
county board. 10 Atty. Gen. 645.

Compensation provided by a county board
to be paid to its members under this séction is
not inclusive of mileage allowance; such al-
lowance may be paid members in addition to
compensation for services. 12 Atty. Gen. 579,

The chairman of a town, declared elected by
a canvassing board and qualified, may sit as
a member of a county board, although a suit
is pending in circuit court contesting his elec-
tion. He is a de facto if not a de jure officer.
14 Atty. Gen. 274, :

Salaries of supervisors as members of a
county board fixed at a special meeting, but
‘before beginning of terms of office of such of-
ficers, are legally fixed. 16 Atty. Gen. 145.

The number of days for which compensa-

‘tion may be paid a committee member of a

county board in any one year (with statutory
exceptions) is limited by this section and
59.06; the county board cannot by its act ex-
tend such limitation. 16 Atty. Gen. 147, .
The offices of constable and member of a
ggunty board are incompatible. 18 Atty. Gen.,

A member of a county board is not eligible
to be appointed custodian of public property
by the county board. 18 Atty. Gen, 651,

The offices of member of a county board
and justice of the peace are incompatible, 19
Atty. Gen. 510. :

Under this section and 59.086, limiting the
number of days for which members of a coun-
ty board may receive per diem, a year is a
member’s official year and begins, as to him,
Wher_1 he qualifies in office. - 20 Atty. Gen. 730,

Prior to amendment to 59.03 (2)() by ch.
407, Laws 1935, a resolution by a county board
to reimburse chairman for expenses incurred
in performance of his duties, in addition to per
diem: and mileage for attending sessions and
per diem for maximum 30 days’ committee
service, was invalid. 21 Atty. Gen. 237.

. A drainage district commissioner who is
directly interested in sale of land in the dis-
trict does not have the right to sit as a mem-
ber of a county board while the question of
gi})e of such land is voted on. 24 Atty. Gen.

A member of a county board may act as
conciliation commissioner, 25 Atty, Gen, 22.
_The resignation of an officer who serves un-
til a successor is elected and qualified takes
effect upon qualification of his successor; he is
entitled to compensation for serving in office
until such successor has been appointed and

dualifies. 26 Atty. Gen. 63.

A divorce counsel is ineligible for the office
of member of a county board by reason of
59.03 (3). 27 Atty. Gen. 296. :

- Under 59.03 (3) a county board member
may not serve as deputy sheriff even though
he is willing to serve without pay. 28 Atty.
Gen, 32, '

The offices of mayor and member of a coun-
ty board are compatible. 28 Atty. Gen, 138.

The number of days for which compensa-
tion may be paid to county board members is
limited by 59.03 (2)(#) and this provision
cannot be circumvented by having the board
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meet as-a committee of the whole. When so
meeting board members are not entitled to
compensation as members of a county board
committee under 59.06 (1) and (2) and action
taken as a committee of the whole is not the
action of the county board. 36 Atty. Gen. 587.

Under 59.03 (2)(f) a county board member
on annual salary cannot receive additional
compensation by way of per-diem or other-
wise for services on a committee supervising
the construction of a county building even
though the committee duties are such as to re-
quire many more days of service than is true
generally in the case of usual county board
committees. 37 Atty. Gen. 164, . - .

The offices of member of the county board
and weed. commissioner of a city are not in-
compatible and can be held by the same per-
son, 39 Atty. Gen. 90, .

A resolution changing the county board
from per diem to salary basis was invalid be-
cause it was not passed by a two-thirds vote as
prescribed by 59.03 (2)(1), Further payment
of salaries under this resolution is not author-
ized. The district attorney has no duty to sue
to recover such salaries without county board
authorization. 39 Atty. Gen.286. . -~ -

Membership on a county board is not in-
compatible with employment by a village-
owned electric utility  plant in a capacity
which would not involve any: relations or
dealing with the county. 40 Atty. Gen. 133.

59.03 (2)(i). casts such doubt upon the ques-
tion of whether county board members re-
ceiving an annual salary thereunder are enti-
tled to additional compensation for service on
county board of public welfare under 46.31,
the county rural planning committee under
217.015, or the county school committee under
40.303, that the county treasurer cannot safe-
1y make the additional payments. 40 Atty.
Gen, 224.

See note to 83.015, citing 42 Atty. Gen. 84.

See note to 59.06, citing 42 Atty. Gen. 326.

A county board member may be employed
by the district attorney as investigator in a
proper case, as no question of incompatibility
of offices arises, provided the compensation
does not exceed the statutory limit.. 44 Atty.
Gen., 159. ' : : : o

Under 59.03 (2), mileage of -a county board
member is in addition to salary and is not af-
fected by the compensation limitations pro-
vided by 59.03 (2)(f). 45 Atty. Gen, 256.

The position of attorney for a town is not
incompatible with membership on the board
of supervisors of the county in which such
town is located. 45 Atty. Gen, 285, .

A member of a county board is an officer of
the city, village, or town in ‘which elected
rather than an officer.of the county. 47 Atty.
Gen. 302, = . ‘ e

Under 59.03 (2)(g) a county board ‘member
is entitled to mileage at the rate established
by the board under 59.15 (3) regardless of the
fact that such board member received free
transportation. . The district attorney may not
start a civil suit for recovery of money on be-
half of the county ‘without.county board-au-
thorization, 47 Atty. Gen..309.- . .

County board . members receiving.:annual
salary undér 59.03 (2)(i):cannot authorize
county highway committee members pér diem
compensation while working on acquisition of
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rights of way for county highways. 52 Atty.
Gen: 22, . : ' : L Vot
" The county board may not retroactively in-
crease the number of days a supervisor: may
be  compensated. for committee work and
thereby legalize excess payments already
‘made, but it can increase the days for the cur-
rent year after the services were performed
if done before payment,. Supervisors who
were overpaid can be compelled to make re-
funds.. 54 Atty. Gen, 191, o .

59.031 History: 1959 c. 327; Stats. 1959 s.
59.031; 1963 c. 510; 1967 c. 197. R _

. Sée notes to sec. 23, art. IV, on uniform
town and county government, citing State ex
rel, Milwaukee County v. Boos,'8 W (2d) 215,
99 NW (2d) 139. : Lo

59.032 History: 1967 c. 306; Stats. 1967 s.
59.032; 1969c. 214, oo ‘.

59.033 History:
59.033; 1969 c. 214. S , .
- '59,04 History: R. S. 1849 c¢. 10 s. 25,-29; R,
S. 1858 c. 13 s. .25, 26, 34, 48; 1871 ¢. 78 s, 6;
1874 c. 150; R. S. 1878 s. 664, 665, 666; 1882
c.-199; 1883 -c. 318; 1885 c.- 274, 431; 1889 c.
403; ‘Ann. Stats. 1889 s. 664, 665, 666; Stats.
1898's; 664, 665, 666; 1917 c, 566 s. 13; 1919
.- 695 s. 16 to 18; Stats. 1919 s. 59.04; 1935
c. 235; 1945 c. 23, 46, 208; 1947 c.' 301, 541;
1953 c. 627; 1955 ¢, 651 s. 4, 5; 1959 c. 96; 1969

1963 c. 420; Stats. 1963 s.

.25, _ e , _

The rule that members of a legislative body
are disqualified to vote on propositions in
which they have a direct pecuniary intereést
adverse to the state applies to a board of si-
pervisors, Members who are sureties upon the
bond of the county treasurer are not qualified
to-vote upon a proposition to relieve him from
‘his legal liability. Oconto County v. Hall, 47
W 208, 2 NW 291, o . o

A request bearing the signatures of 4 more
than the requisite majority of the supervisors
and in terms requesting a special meeting to
be called upon a certain day and hour is a
valid request, although there was some con-
fusion in interlining the date of meeting. ‘A
meeting held in pursuance of such request is
presumptively legal and valid and the burden
of . proof is upon one who signs to overcome
the presumption. Evidence showing that the
time was written in by a supervisor circulat-
ing it does not.exclude the possibility that the
supervisor was expressly authorized to make
'such mterln_leation, The presence of the paper
with the signatures raises the presumption
of a due signing by all. - Bartlett v. Eau Claire
County, 112 W 237, 88 NW 61, . SR

Where:there ‘were 10 members present at
a meeting of the board and the record showed
that 5 voted in favor of a resolution .and. 4
against it, the chairman not voting, and it was
then declared carried; the chairman will have
been held to have voted in favor of the resolu-
tion. - Strarnge v: Oconto Liand Co. 136 W, 516,
117 NW 1023, . - — R T
.- ‘A special meeting of the.county board being
in the language of the statute a:legal meetirg,
any of the powers which the board possesses
may. be exercised at such meéting-as-well as
at a regular meeting unless otherwise specifi,
cally provided. Appleton v. Outagamie County,
197W 4,220 NW 393, oo o w0 o ning
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: ;A county. board may continue its annual
meetings from time to time until it adjourns
sine die; such continued meetings are lawful
.annual < meetings.. Dandoy v.. Milwaukee
County, 214 W 586, 254 NW.98, L
.; The.county board is a perpetual -body, and
.a special meeting may-beé:called by members
‘who_may not be members when -the meeting
occurs. :At such special meeting the chairman
may be elected if it is the first meeting after
.the spring election.:3 Atty. Gen. 731. .
The petition need not recite the .purpose
for which a special meeting is-called. 8 Atty.
Gen. 396: v et ;
A county board: has implied power to-ad-
journ to a subsequent day. - An adjournment
must be to a time certain, or it is an adjourn-
ment sine ‘die.: 1 ‘Atty. Gen. 385, 378; 8 Atty.
Gen.:821, S ;

- Special meetings of ‘the county board may
:not be ‘called or provided for by ordinance or
resolution; such meeting may be: called only
in the manner prescribed: by 59.04 (2). 11
Atty. Gen. 233, -~ = e

When a written request of -a majority of
the members of the county board is delivered
to the county clerk, it is mandatory upon the
clérk to serve notice of the special meeting.
11 Atty. Gen. 409. - o o

"A county ‘board can-adjourn their meeting
o a date after election of new meémbers; a
cotinty board is‘a continuing body; at that
meeting new members elect a new chalrman.
18 Atty. Gen. 240, - . C
A county board meémber serving a jail sen-
tence for fishing without a:license 1s not le-
gally incapacitated to .partlclpate in county
‘board ‘meetings, assuming he Is permitted to
attend meetings. 24 Atty. Gen. 705. ‘

~ At its organization meéting the county
board may increase the number of days al-
jowed for-committee meetings and  exercise
all powers which may be exercised at annua
‘meeting. 27 Atty: Gen.'248. = : ‘
- The -annhual ‘meeting of -a’ county board
may not be held on- Armistice Day. 36 A’_cty.
Gen:520, . . e e T

The county board-chiairman is to be elected
-annually ‘at the organization meeting held in
April each: year, - 38 Atty. Gen. 112, "

"Sea note to 83.015, citing 40 Atty. Gen. 158,
. The annual April meeting of county board
under 59.04 (1)(c), and any ‘adjourned ‘ses-
sions thereof, may beheld.only at-the county
seat. 41 Atty.Gen,280. . o

“‘Under 59.04 (1)(¢), Stats. 1957, it is permis-
sible for the county board to elect the county
highway committee at the April meeting next
following' the * November ‘meeting' at which
they have failed’ to-elect,:subject-to further
provisions of 83.015 (1). 46 Atty. Gen. 175, -
- 59.05. History:- R. S. 1849 c.. 10 s. 30, -31;
R.-S. 1858 ic: i) s, 85,.36; 1859 c. 117; 1871
c. 78 s 1; R. S. 1878 s. 667; Stats. 1898 s, 667;
1903..c.; 110 - s.-.1; Supl.-1906 ;s. 667a; Stats.
1911 s; 667, 667a:-1919 c. 695 s.19; Stats. 1919
5..59,05; 1929 ¢, 17; 1943 c.-371;.1947 c. 226;
1955 ¢,,651;,1967.c. 197, « ... oo T

. Where -the .chairman of - a- county: board
1a8 been enjoined from payment for highway
work done. for;the county, the countersigning
)t bonds for the same.in violation of.the in-
unctien ;renders him liable to repayment, in
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-a taxpayer’s action; of the sums drawn from
the county treasury on such orders. Web-
ster v. Douglas County, 102 W 181, 77 NW 885,
78 NW 451, o . o

On the resignation of the chairman of the
county board the vice chairman discharges the
duties of the chairman for the residue of the
term. The chairman and vice chairman of
the county board are chosen for a term end-
ing upon election of their successors. Succes-
sors to these officers are elected at the first
meeting of the next county board. 8 Atty.
Gen, 134, )

The de facto chairman of a county board
may sign highway improvement bonds issued
by the county. Upon resignation of the chair-
man of county board, the board has authority
to elect a successor for the unexpired term. 20
Atty. Gen, 85. ‘

Under 59.05 (1), Stats. 1945, a county board
chairman is not required to countersign county
orders unless required by county ordinance to
do so. 35 Atty, Gen. 275.

59.06 History: 1874 c. 174; R. S. 1878 =s.
668; 1895 c. 373; 1897 c. 196; Stats. 1898 s,
668; 1907 c. 14; 1915 ¢, 533 s. 2; 1919 c.. 695
s. 20; Stats. 1919 s. §59.06; 1935 c. 235, 236;
1949 c. 426; 1955 c. 651; 1957 c¢. 536; 1969 c. 55.

Ministerial powers may be delegated by
the county board to a committee. Duluth, S.

. & A. R. Co. v. Douglas County, 103 W 75,
79 NW 34, -

A committee of the county board must con-
sist of members thereof and one appointed
on such committee who is not a member is not
a de facto officer., Forest County v. Shaw, 150
W 294, 136 NW 642.

This section does not restrict the power of
the committees appointed :under its provi-
sions to making investigation and reporting
recommendations, nor does it undertake. to
define what power is conferred on commit-
tees. First S. & T. Co. v. Milwaukee County,
158 W 207, 148 NW 22 and 1093. See also 24
Atty. Gen. 326.

A county board is not empowered to au-
thorize a committee of its members to settle
and allow claims against county. That must
be done by the board. 1904 Atty. Gen. 98.

Members of an investigating committee of
the county board are entitled to per diem. 4
Atty. Gen, 49. :

_A county board member failing of reelec-
tion ceases to be a member of a committee of
the board. . 13 Atty. Gen. 241. . ‘ ,

_'The power to appoint a county: treasurer to
fill a vacancy, cannot be delegated by the
county board to a committee composed of its
own members. 15 Atty. Gen. 461.

A committee created under this sectioh may
not perform administrative functions with re-
spect to highways. 20 Atty. Gen. 57. . .

A member of a committee of a county board
may be allowed per diem for committee serv-
ice rendered during a period of temporary ad-
journment of an annual meeting of the board,
except where adjournment is merely one from
day to day. ‘In session” as used in 59.06 (2),
Stats. 1931, means in actual session. 22 Atty.
Gen, 160. ‘ S

59.06 (1) does not govern appointment of a
committee after a meeting of the board, Ex-
cept as provided in 59.06 (1) a:county board
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committee may be appointed in accordance
with procedural rules of the board itself. 22
Atty. Gen, 997,

Per diem of members of a county park com-
mittee is limited by 59.06 (2), even though the
committee may, as part of its duties, supervise
erection of a county building. 24 Atty. Gen.
732,

Members of a county board pension advi-
sory committee are entitled to per diem, The
county board may appropriate money for as-
sistance administration subject to release by
its pension committee. 24 Atty. Gen. 768.

Members of a county board committee are
entitled to mileage for each day of committee
attendance. 25 Atty. Gen. 86.

The executive committee of a county board
has no authority to expend money for replace-
ment of wornout county highway department
trucks until an appropriation has been made
by the county board. 26 Atty. Gen. 613. ‘

Under 59.06 (2)(b) the county board may
by two-thirds vote increase the number of
days for which compensation and mileage
may be paid committee members subsequent
to holding of additional committee meetings.
27 Atty. Gen. 181,

Under 82.05 (1), Stats. 1937, members of a
county highway committee may be reim-
bursed for their actual and necessary expense
in traveling to and from committee meetings
each day. Unless otherwise provided by spe-
cific statute, members of other county board
committees shall receive per diem and mile-
age for each day of official service under 59.06
(2). 27 Atty. Gen. 851, ‘

A county board chairman who is an ex of-
ficio member of all committees of the board is
entitled to per diem and expenses for com-
mitiee service under 59.06 (2), notwithstand-
ing that he has been voted additional $125 per
year under 59.03 (2)(#), such additional com-
pensation being intended to cover his statu-
tory duties as chairman under 59.05. 29 Atty.
Gen. 154.

See note to 59.03, citing 36 Atty. Gen. 587.

The county board cannot delegate to a com-
rnittee of the board complete discretion as to
whether legal action should be brought by the
county to recover for loss it sustains by rea-
son of damage to motor vehicles owned by it.
It can adopt a resolution directing that as
claims arise they be referred to a designated
committee, and that it in turn refer them to
the district attorney, and if in his judgment
the county has a valid claim or cause of ac-
tion for an amount in excess of the probable
expense of collection, that he proceed forth-
with to commence an action thereon in-the
name of the county. The county board cannot
delegate to a committee of the board complete
suthority to compromise claims against the
county arising from the operation of -county-
owned motor vehicles. It would be proper to
authorize a designated committee to compro-
rpise and settle, for an amount not in excess
of the probable expense of defending the
county, any claim which in the opinion of the
district attorney, if litigated, would probably
result in a judgment against the county for a
greater amount. The board could also direct
such a committee to discuss the matter of set-
tlement of claims against the county with
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claimants or their attorneys and to recommend
settlements to it. 38 Atty. Gen. 54. -

Members of ‘a county board elected prior to
the time'county board increased per -diem
compensation as provided in 59.03 (2)(f), are
entitled to- be compensated for serving as
members of committees of the county board at
a per diem not to exceed that which they are
entitled to receive as members of the board
and are not entitled to compensation as mem-
bers of said committees af. the increased rate.
38 Atty. Gen. 238. .

A county board member has no right by vir-
tue of his board membership to attend execu-~
tive sessions of committees of which he is not

amember. 38 Atty. Gen. 580. .

Where a county fair is conducted. by..a
county board through a fair committee which
is not a county agricultural society organ-
ized or existing under 94.03, Stats. 1951, all re-
ceipts and disbursements must be handled
through the county treasurer as provided.in
59.73 and §9,20. 40 Atty, Gen. 228, . Ll

A county board member is limited to one

per diem each day even though he meets as

a member of the county board or as a mem-

‘ber of one committee in the afternoon :and

as a member of a different committee in the
évening. He receives mileage in either event
for one round trip only from home to  the
place of meeting each day, even though he
goes home between afternoon and evening
sessions. 42 Atty. Gen. 326. .

40.02 (4), 59.03 (2), and 59.06, Stats. 1961,
do not authorize a county board member to
collect 2 per diems on the same day. 50 Atty.
Gen. 187, _ .

59.06- (2), Stats. 1961, includes expenses. of
the county highway committee attending road
schools and other meetings, as well as other
county committees, 51 Atty. Gen, 183. '

A county board of supervisors can increase
the number of days a supervisor can be com-
pensated for committee service, even after
services have been rendered, but cannot vali-
date excessive payments. 54 Atty. Gen. 191.

A county board supervisor is not entitled to
per diem for appearing before a committee of
which he is not a member unless he is directed
by the county board to appear or unless he is
appearing for another county board commit-
tee with its consent on a matter within the au-
thorized concern of the committee .of which
he is a member. 57 Atty. Gen, 130, Y

59.07 (Intro. par.) History: 1955 c. 651;
Stats. 1955 §. 59.07 (intro. par.). o

. Editors Note: The notes to Bill No, 535, S,
indicate that the substance of sections 59.07
through 59.08, Stats. 1953, was largely pre-
served in the new section 59.07 created by ch.
651, Laws 1855. For that reason, the history
of 59.07 in this volume includes the history of
the predecessor sections wherever that history
can be ascértained, e :

_On exercises of police power and taxing
power see notes to secs. 1'and 13, art. I; on
taking private  property for public use see
notes to sec. 13, art. I; on the public purpose
doctrine and on delegation of power see-notes
to sec¢. 1, art. IV; on powers of county boards
see notes to sec. 22, art. IV; on uniform town
and county government see notes to sec. 23,

-art, IV;.on:salary changes see notes to sec.-26,
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art. IV; on election, terms, and removal of
county "officers see notes to sec. 4, art, VI; on
jurisdiction of circuit courts see notes to sec.
8, art. VII; on the rule of taxation (property
taxes) see notes to sec. 1, art, VIII; on limita-
tions. of indebtedness and direct annual tax
to pay debt see notes to sec. 3, art. XI; on
acquisition of lands by the state and sub-
divisions see notes to. sec. 3a, art. XI; on
election or appointment of statutory offi-
cers see notes to sec. 9, art. XIII; on eminent
domain see notes to various sections of ch. 32;
on special schools see notes to 38.36-—38.60; on
veterans’ affairs see notes to various sections
of ch. 45; on public welfare see notes to vari-
ous sections of ch. 46; on child welfare serv-
ices see notes to 48.56—48.59; on public assist-
ance see notes to various sections of ch. 49;
on budgetary procedures see notes to 59.84
and 65.90; on detachment of farm-lands from
villages see note to 61.74; on county and city
civil service see notes to various sections-of
ch. 63; on general municipality law see notes
to various sections of ch, 66; on municipal bor-
rowmg and municipal bonds see notes to var-
ious sections of ch. 67; on land sold for taxes
see notes to various sections of ch, 75; on, the
power to lay, alter and discontinue town high-
ways see notes to 80.39; on county highways
see notes to various sectlons of ch. 83; on mis-
cellaneous highway provisions see ‘notes to
various sections of ch. 86; on regulation of
places .of amusement see notes to 175.20; on
kinds of actions see notes to 260.05; on re-
covery of municipal forfeitures see notes to
288.10; and on powers of state and local au-
thorltles over traffic regulation see notes to
varlous sections of ch. 349.

'Resolutions and all proceéedings of the board
are to be-liberally construed with the purpose
of ascertaining the real Intent Hark v. Glad-
well 49 W 172, 5 NW 323.

The authority given by sec. 669, R. S. 1878,
“t0. make such orders. concermng the corpo-
rate property of the county” as the board may
deem ‘expedient, “to settle and allow all ac-
counts, demands or causes of action against
the county , and to “have the care of the coun-
ty property and the management 'of the bu31-
ness and concerns of the county in all cases”,
empowers the bpards of 2 counties to compro-
mise and settle a matter of difference between
them. Hall v, Baker, 74 W 118, 42 NW 104.

_In the absence of statutory authority, nei-
ther the county board nor county officers have
authority to incur liability for medical treat-
ment of a pauper to cure him of inebriety as a
disease. = Putney Brothers v. Milwaukee
County, 108 W 554, 84 NW 822,

A city cannot maintain an action to restrain
its treasurer from paying over moneys in his
hands belonging to the county on the ground
that the taxes levied by the county were ille-
gal. (State ex rel. Sheboygan v. County
Board, 194 W 456, and In re Apphcatlon of Ra-
cine, 196 W 604, apphed) Appleton v, Outa-
gamie County, 197 W 4,220 NW 393,

- The-county board has only such powers as
are expressly conferred on 1t or necessarlly

58.07(1)

implied from those expressly given. Dodge
County v. Kaiser, 243 W 551, 11 NW (2d) 348.

A subsequent county board’s interpretation
of action taken by a prior board is not bind-
ing, but subsequent action taken by the same
board may be material in determining its
intent with reference to prior action taken by
it. Bohn v. Sauk County, 268 W 213, 67 NW
(2d) 288.

A county board has no authority to appro-
priate money to defray the expenses of a com-
mittee appointed to endeavor to secure the re-
peal of a law of general application through-
out the state. 2 Atty. Gen. 268.

A county board may not establish a dental
clinic. 9 Atty. Gen. 5086,

A county board has no authority to appro-
priate money .for arms and ammunition to
equip members of so-called vigilance commit-
tee. 15 Atty. Gen. 479; 16 Atty. Gen. 2.

A county board has no authority to enact an
ordinance regulating the sale of milk., The
board may organize county health depart-
ment and this department may, in turn, make
rules and regulations regarding sale of milk,
21 Atty. Gen. 531.

A county board may not create the office of
Zgzn’cy supervisor of music. 24 Atty. Gen.

A county board cannot by ordinance give
exclusive jurisdiction of traffic law violations
to the county court. 26 Atty. Gen. 100.

A county board may not pass an ordinance
prohibiting sale and use of fireworks within
the county. 27 Atty. Gen. 690.

A county may not buy tires for resale to em-
ployes. 39 Atty. Gen. 572,

A county has no authority to appropriate
funds to a nonprofit organization which has
assumed the function of patrolling a lake
w7ithin the limits of the county. 40 Atty. Gen.
378.

- A county has no authority to maintain a
county farm as a separate enterprise. 41 Aftty.
Gen. 162.

A county board does not have authority to
enact a county-wide ordinance licensing ped-
dlers. 46 Atty. Gen. 184.

A county has no power to engage in con-
structing roads and driveways on . private
l%nds or draining such lands. 46 Atty. Gen.
206.-

Counties have no power to undertake ex-
cavating, filling, landscaping, or any other
construction work in connection with the
building of a school, public or private. 48 Atty.
Gen. 231.

County boards (other than the Milwaukee
county board) do not have authority to es-
tablish a children’s home. 51 Atty. Gen. 184.

59.07 (1) History: Stats, 1953 s. 59,01, 59.07
1); (@), (Cm), 4), (17m), (24), 59.08 (26),
(29), (34), (57), 59.67 (2); 1955 c. 236, 651;
Stats. 1955 s, 59.07 (1); 1963 c. 345; 1967 c. 27,
1967 c. 92 s. 22; 1969 c. 276 ss. 588 1, 610
1969 c. 416.
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An offer to purchase or a contract for the
purchase of the property of a county, to be
binding on either party, must be made with
the county board of supervisors as such, ex-
cept where there is some person expressly au-
thorized to sell it. MecCrossen v. Lincoln
County, 57 W 184, 14 NW 925,

“Under sec. 652 and 1523, R. S, 1878, a county
board could delegate to a committee of its
members the: power to. purchase a poor farm
for the county. French v. Dunn County, 58 W
402, 1T NW 1. . .

The county board has no authority to lease,
gratuitously, the office space in the office of
the county judge, with his consent, to an ab-
stract company operating its business for pri-
vate gain. 12 Atty. Gen. L.

A county board may authorize a commitiee
composed of certain of its members and trus-
tees of the county asylum to make prehml-
nary arrangements for erection of a building
for a county asylum, such committee to pro-
cure plans and solicit bids and let contract and
chairman of county board and county clerk to
execute such contract with successful bidder,
at total cost of not to exceed specified sum ap-
propriated for purpose. 13 Atty. Gen. 328.

A county may sell to the state, and the state
may buy from the county, gravel for highway
construction purposes from a pit owned or
operated by the county. 14 Atty. Gen. 227,

- When a county leases the courthouse as a
commercial enterprise it is liable for torts oc-
curring through negligence of its officers or
agents.  The county board has the right to
permit use of the courthouse for nongovern-
mental functions provided such use is in the

interests of public welfare, and does not inter-

fere with use of the court rooms by the judi-
ciary. 22 Atty. Gen. 404,

A county has only such powers as are given
by statute and cannot purchase lands for the
purpose of avoiding the cost of providing
bridges, highways, etc., to such lands.
county may purchase land for park purposes
under 27.065, Stats. 1935, -and may borrow
money therefor under 67.04 (1)(h), subject to
limitations  of 67.03. It may also acquire
lands for forest reserves under 59.98. 25 Atty.
Gen. 379.

-A county board has authority to lease a
county home to a private individual. 36 Atty
Gen. 515, :

A county board has no authority to delegate
to the superintendent of the county asylum
power to put in effect a program to flreproof
the asylum and to spend the money approprl-
ated for this purpose. 36 Atty. Gen. 646.

The county board has authority to make
new installations at a county asylum pursuant
to this subsection. Such authority no longer
rests in the board of trustees since amendment
§>§546 18 by ch 268, Laws 1947 37 Atty. Gen,

Where a county owns a highway in fee the
county board may sell interest required to per=
mit a private individual to place footings for
a building in right-of-way. 38 Atty. Gen. 175.

The county board has power to include re-
strictions on the use of premises in convey-
ances of county lands acquired by tax deed.
38 Atty. Gen. 386.
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© A’county has no’ power to lease lands reg-
istered under the forest crop. law 40 Atty
Gen, 481,

The authority to contract and expend county
funds for the construction of a county high-
way garage is solely within the powers of the
county board under '59.07 (4) (a) and (c),
Stats, 1953, - 43 Atty. Gen. 10,

'Only the ¢ounty board has the authorlty to
lease county-owned land. 43 Atty. Gen, 10.

‘A county has power to establish’ and oper--
ate, through its county board, @ parking lot:
or parking facility, It may pay the cost of
stich a facility only from its general funds or
from revenue bonds. It may not use general
obligation bonds or the proceeds of a bond
issue raised for another purpose, No refer-
endum is -necessary for the ‘issuance of rev-
enue bonds by a county for the purpose: of
erecting a parking facility. 45 Atty. Gen. 204.

See note to 27.015, c1t1ng 46 Atty. Gen. 168.

A county board has power to survey and
plat county property as’ an ald to sale 46
Atty. Gen,'216, °

See note to 30.30, c1t1ng 50 Atty. Gen, 91

“ Under 59.07 (1) and 59,875, Stats. 1963, the-
county has the power to lease space ‘to the
D, H. LA for mllk testmg purposes 52 Atty.
Gen. 356.

“'See niote to 59.23, citing 52 Atty. Gen 3717.

" Under 59.07 (1) and 66. 30, Stats. 1965, coun-’
ties may appropriate funds for joint operatlon
by public, authorlty of a “youth camp” . 54
Atty. Gen. 101, ‘

'59.07-(1m) History: 1957 ¢ 213 Stats 1957
si 59.07 (1m).

: 59,07 (2) History: Stats 1953 s 59 07 (4),
(23) 59.08 (14), (14m); 1955 ¢. 651; - Stats.
1955 s. 59.07 (2); 1959 c. 173 490; 1961 c. ‘594, -

The county board of- superv1sors, after hav-
ing determined the amount of insurance to be
carried, may delegate authority to the county.
tralmng school board, to procure such insur-
ance upon the county training school build-
Zr;ég}s in the name of the county 3 Atty Gen,

ThlS subsectlon authorlzes the ( ounty
board to 1nsure county bulldlngs ina mutual
company. ‘9 Atty, Gen. 5

59.07 (23), Stats. 1941, whlch empowers the
county board of each: county to.provide by or-
dinance for the carrying of Insurance, does not
extend to workmen s compensatlon insurance,
31 Atty. Gen, 76.

Under this subsectlon a county ‘board ‘may
provide insturance for only one county-owned
motor vehicle and neéed not carry insurance
goré all county-owned vehlcles 35 Atty Gen:

‘Under 59.07 (2)(c) a- county may. prowde
for and pay all or part of the premiums for
group accident and health as.well as hospitali-
zation -insurance -for- county employes 39
Atty. Gen..36.. ..

_A county board may 1nsure 1ts mterest in
property on whlch it has tax hens 42 Atty.
Gen. 225, e

59.07 (2) (c) does not extend to an- assistant
county agent employed jointly by the univer-
sity of Wisconsin and the county, if such em-
ploye is not carried on the county payroll but
is paid entirely by the state and is compen-
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sated by the state for his traveling expenses.
45 Atty. Gen. 248. .

- 59,07 (3) History: R. S. 1849 c. .10 s. 27 sub.
2; R. S. 1858 c. 13 s. 27 sub. 2; R. S. 1878 s.
669 sub. 2; Stats. 1898 s, 669 sub. 2; 1919 c.
695 s, 21; Stats. 1919 &,.59.07 (3); 1939 c. 348;
Stats. 1939 s. 59.07 (3), 59.08 (38); 1955 c. 651;
Stats. 1955 s, 59.07 (3); 1967 c. 23, v

- The word “account” refers only to demands
arising out of some express or implied con-
tract or of some fiduciary relation. String-
ham v. Winnebago County, 24 W 594.

A claim to'have taxes on land refunded on
the ground that they were illegal and exces-
sive, through fault of the assessor, is not such
a:claim as the county board can allow. Kel-
logg v. 'Winnebago County, 42 W 97. ‘

.'The term .“cause of action” is sufficiently
broad to cover a right of action for fort. Brad-
ley v. Eau Claire, 56 W. 168, 14 NW 10; Hill
v. Fond du Lac, 56 W 242, 14 NW 25,
...A-county board may compromise claims or
judgments in favor of the county. 25 Atty.
Gen. 397. o . .

A county may avail itself of protection of
the statute of Iimitations against claims, but
it may.also waive such defense. 26 Atty. Gen.
8 e v

. Except. as otherwise provided by law it is
contemplated by this subsection, 59,17 (3)
and 59.20 (2), that all claims against a county
are to be audited by the county board before
payment, 32 Atty. Gen. 347, ‘ '

59,07, (3m) History: 1963 c. 528; Stats. 1963
s: 59.07 (3m). e

-+ 59,07 .(4) History: 1945 c. 156; Stats. 1945
s. 59.073; 1947 c. 362 s, 2; 1949 c. 262 s 4;
1951 c. 617; Stats. 1951 s. 59.073, 59.08 (62);
1955 c. 651; Stats. 1955 s. 59.07 (4); 1957 c.
60. S ,

58,07 (5) History:s R, S. 1849 ¢. 10 8. 27
sub. 5, 6; R. 8. 1858.¢c. 13 s. 27 sub. 5, 6; R, S.
1878 's. 669 sub. 5, 6; Stats. 1898 s. 669 sub. 5,
6; 1919 ¢, 695 s. 21; Stats. 1919 s. 59.07 (5),
(6); 1955 c. 651, Stats. 1955 5. 59,07 (5). -

Contracts within the authority of the coun-
ty board are valid, but it cannot so contract
as to divest the statutory authority of other of-
ficers. A’contract by the county treasurer for
the publication of the tax list 1s not affected
by  a contract with the board letting all the
pub%)ic‘ printing, Beal v, St. Croix County, 13
‘W 500. - x ‘

The law has not confided the management
of criminal cases to the county board. Mont-
goimery v. Jackson County, 22 W 70.,

The legislature may authorize the board of
a’particular county to contract for publishing
the tax list; but a contract made is subject to
a repeal of the law, whereupon the power of
the treasurer is restored. Pott v. Sheboygan
County, 25 W 506. E .

The legislature may subsequently - legalize
any contract or agreement of the board which
it could have authorized. Single v. Marathon
County, 38 W 363.: - : ) .

A special contract by the board at the time
of tax sales, with: the purchasers or their as-
signs, to refund on demand the moneys paid
thereon, if; through the failure of the officers
to comply with the law, the certificatés should
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be void, is invalid.” Hyde v. Kenosha County,
43 W 129, C

" The:county board has no power to take a
note ‘and mortgage for a fine: imposed on a
person with a ‘view to his release from im-
prisonment; such note and mortgage are void.
Manitowoc County v. Sullivan, 51 W 115, 8
NW .12, : o

‘It does not follow as an incident of the
county’s ownership of delinquent taxes that
the board can remit or give away such taxes,
aind no such power can be inferred from this
section. . Crandon v. Forest County, 91 W 239,
64 NW 847, . :

< Where a county has obtained a judgment
and failed to collect the same on execution,
the duty devolves upon-the county board to
represent the county and conduct its business
in regard to such further efforts to collect the
claim' as in the.judgment of the board were
proper. - Washburn County v. Thompson, 99
W 585, 75 NW-309. : :

A county is liable for taxes collected of a
town by mistake. Milwaukee v. Milwaukee
County, 114 W 374, 90 NW 447,

The county has no power to donate county
funds, by - appropriating money as a charit,
to a claimant whose claim was disallowed.
Only the county can sue to recover it back, a
taxpayer’s right to sue being confined to in-
junction to prevent payment. Kircher v. Ped-
erson, 117 W 68, 93 NW 813. .

Where a member of the county board re-
ported to the board that an amount of money
belonging to the county was in the possession
of the sheriff by reason of excessive charges,
and urged that action be taken to collect the
amount from the sheriff, the board’s response,
by adopting: a motion that the sheriff's bills
already: allowed and paid be accepted by the
board, amounted to a refusal to bring an
action and showed that any demand on the
board .for action would be futile, so that the
member in question, as a taxpayer, was en-
titled, without further.resorting to the board,
to bring an action to recover the amount from
the sheriff for the county. Yates v. Helstern,
235 W 88, 292 NW 311,

"~ Under this section the county board may
determine that the office of the coun‘gy pen-
sion department be kept at a designated place
other than the county seat.. Linden v. Bab-
cock, 241 W 209, 5 NW (2d) 769.

* The county board may appropriate money
for the county school of agriculture and do-
mestic science or the county training school at
ggg legal meeting of the board., 2 Atty. Gen.

A county board has no power to borrow
money in anticipation of taxes levied to build
county roads, the cost thereof not being a
current expense. 3 Atty. Gen. 62.

The county board has power to appoint a
committee, fo hire experts to aid the county
board in making the county assessment. 1912
Atty. Gen. 210; 4 Atty. Gen. 59.

A provision of a contract made by a county
board with a corporation or other person for
the giving of a bond by the other party for
its performance which is not a statutory re-
quirement may be modified by subsequent
agreement so as to relieve such party from ob-
ligation or to permit.the filing of a substitute -
bond. - The county board has power to mod-
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ify ra contract requiring giving of :a surety

company bond to secure performance thereof
(such requirement being solely a creature of
contlact), so as to relieve from obligation to

give bond or to substitute for the surety com-.

pany bond one with another kind of surety.
13 Atty. Gen. 129,

A resolution adopted by a county board pro-
viding that all resolutions calling for appro-
priation of money shall be presented to the
county clerk at least 10 days prior to opening
day of the annual meeting, and that no such
resolution shall be received by the board
without unammous consent of the board after
thattime, is a mere resolution of the board for
its own proceedmgs and may be changed, ig-
nored or-suspended by action of the board.
18-Atty. Gen: 268,

A county board is without power to appro-
priate money to pay off a mortgage existing
against real estate conveyed to the county by
an inmate of county home. 23 Atty. Gen. 86.

- See note to 26.13, citing 25 Atty. Gen. 532.

A county board may supply the district at-
torney’s oifice with law library equipment al-
though not obliged to do so. 26 Atty. Gen. 12,

An appropriation to employ a private at-
torney to resist application by railroad before
interstate commerce commission for permis-
sion to abandon branch running through the
county is within the power of a county board
under 59.07 (6) and 59.08 (28), Stats. 1937.
27 Atty. Gen. 162.

A ‘county board has power to determine the
location of county offices, including that of
the county agent, at least where housing is at
county expense, 28 Atty. Gen, 339.

A county is without power, emergency or
otlierwise, to provide by resolution that it will
not contlnue a husband and wife on its pay-
roll ‘at the samé time nor employ any man
whose wife “is gainfully employed nor any
woian whose husband is gainfully ernployed
28 Atty. Gen. 446,

The power of a county to bargain collec-
tively with labor unions and to make agree-
ments as to hours, wages, nondiserimination,
ete,, is discussed in 29 Atty Gen. 82,

‘As to county furnishing supplies for circuit
court reporter, see note to 252. 18 01t1ng 31
Atty. Gen. 222,

A county board is not authorized to appro-
priate public funds to private organizations
for the purpose of furnishing welfare services
and entertainment to members of the armed
forces of the United States. 33 Atty. Gen. 51:

A county has no authority to appropriate
funds to towns to make up a deficit resulting
from the sale of county forest crop lands 35
Atty. Gen. 226. -

A county board does not have authority to
provide a police radio for a state conservation
warden. 35 Atty. Gen. 259.

A county board is not authorized to provide
for per diem and expenses of town, city and
village clerks attending meetings called by
county clerk for the purpose of instructing
them in their duties and to dlSCUSS local prob-=
lems. 35 Atty. Gen. 386, -

Counties are not authorized to enact ordi-
nances prohibiting operation of certaln types
of motor boats, 36 Atty. Gen

‘See note to 29.174, citing 36 Atty. Gen. 589,

A county board ‘may not donate money to

416

help pay off the indebte’dnéss of a private hos-

pital.- 37 Atty. Gen. 1

See note to 46.18, cltlng 39 Atty. Gen. 330.

A’ county cannot build up unappropriated
sinking fund, 39 Atty. Gen. 367.

‘Depreciation of building and equipment
used for the aged may be fixed by the county
board. 43 Atty. Gen, 338,

59,07 (6) History: R. S. 1849 ¢, 10 s, 38;
1872 ¢. 170; R. S. 1878 s. 669 sub. 7; Stats.
1898-s. 669 sub. 7; 1919 c. 240;- 1919 c. 695 s.
21; Stats. 1919 s. 59.07 (7); 1929 c. 69; 1931 c.
220; 1935 ¢, 150; 1939 c. 87; 1941 c. 87; 1943 c.
56; 1951 ¢ 217; 1955 c. 651; Stats. 1955 s.
59, 07 (6) :

59,07 (7) History: R. S. 1849 c. 10 s. 38;
1872 c. 170; R, S. 1878 s. 669 sub. 7; Stats.
1898 s. 669 sub. 7; 1919 c. 240; 1919 c. 695 s.
21; Stats. 1919 s, ’59.07 n; 1929 c. 69; 1931
C. 220 1935 c. 150; 1939 c. 87 1941 c. 87 1943
c. 56; 1951 c. 217, 1955 c. 651.

A county officer appointed as purchasing
agent may be paid compensation for acting as
such agent in addition to his regular salary as
a county official. 31 Atty. Gen. 2

A central purchasing agency may be set up
under 59.07 (7), Stats, 1957, to handlé all pur-
chases of supplies and equlpment for the
c¢ounty except those purchases authorized
%ursu3a2r§t to 83.015 (1) or 59.08 (2). 47 Afty.

en

59,07 (8) History: R. S. 1849 c. 10 s. 38;
R. S. 1849 c. 55s. 2; R. S. 1858 c. 13 s. 45;
R.S. 1858 ¢. 82 s. 1; R. 8. 1878 s. 669 sub. 8;
Stats. 1898 s, 669 sub. 8; 1919 c. 21; Stats.
1919 5. 59.07 (8);.1955 c. 651.

“If the county clerk in executing a tax deed
affixes a seal formerly used by the board of
supervisors it will be presumed, in the absence
of proof, to be the only seal the county has.
Dreutzer v. Smith, 56 W 292, 14 NW 465.

A tax -deed- bearlng the 31gnature of the
county clerk with a scroll after it as his seal
and on the left of his signature a device like a
seal stamped into-the paper, inclosing the
words “County clerk Lineoln Co. Wis.” ‘was
valid. Brown v. Cohn, 85 W 1, 54 NW 1101.

Mere irregularity in descrlblng the seal at-
tached to a tax deed as the seal of the county
board of supervisors instead of the seal of the
county is immaterial. Where the seal itself
was named the seal of the county, it was a
good seal of the county, having been adopted
as such by the county board Laughlin v.
Kieper 125 W:161, 103 NW 264.

59,07 (11) Hlstory" 1955 ¢, 651 s, 10; Stats.
1955 s.59.07 (11); 1963 c. 543; 1965 c.. 238,

59,07 (12) History: Stats. 1898 s. 670 sub.
13 1917 c. 566 s. 153 1919 ¢. 695 s. 34; Stats:
1919 §..59.07 (12); 1955 ¢, 651: 19690 285 :

53,07 (13) History: 1913 c. 70; Stats. 1913
5670 sub. '(18); 1919 c. 695 s. 36; Stats. 1919
s. 59,07 (13); 1931 e 233; 1933 c. 377; Stats.
1933 s, 59.07 (13), (20); 1941 c. 1365 1947 e.
586; Stats. 1947 s. 59.07 (13), (20), 59.076;
1951 . 84; 1955 ¢. 651; Stats. 1955 s.-59.07 (13).
--An -appropriation- made. pursuant to 59.07
(13) is discretionary with the county board.
An appropriation so made is to be raised by a
géneral tax on'the county. 20 Atty. Gen. 986.
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The words “each year” used in 59.07 (13)
(a), relating to discretionary appropriations
to local municipalities by the county board of
an equivalent for taxes on certain county-
owned property, mean annually, and but one
appropriation may be made in any one calen-
dar year, even though appropriation for one
town was omitted by mistake. 41 Atty. Gen.
117,

59.07 (14) History: 1911 c. 192; Stats, 1911
s. 670 sub. (16); Stats. 1919 s, 45.23; 1921 c.
422 s, 19; 1921 c. 590 s. 44; Stats, 1921 s, 59.07
(14a); 1955 c. 651; Stats. 1955 s, 59.07 (14).

59.07 (15) History: 1917 c. 301; Stats. 1917
s, 670 sub. (25); 1919 c. 79; 1919 c. 695 s. 40;
Stats. 1919 s. 59.07 (15); 1955 c. 651.

59,07 (16) History: 1927 c. 328; Stats. 1927
8. 59.07 (18); 1949 c. 590; 1955 c. 651; Stats.
1955 s, 59.07 (16). -

59,07 (16m) History:
1957 5. 59.07 (16m).

59,07 (17) Historyt 1951 c. 350; Stats. 1951
s. 59.07 (29); 1955 c. 651; Stats. 1955 s. 59.07
amn. :

59.07 (18) History: 1923 c. 222; Stats. 1923
s. 59.08 (9); 1925 c. 66; 1931 c. 77, 344; Stats.
1931 s. 59.08 (9), (9b), (15); 1933 c. 187 s.
4;'Spl. S. 1933-34 c. 4; 1955 c. 651; Stats. 1955
8. 59.07 (18); 1969 c. 271,

Editor's Note: 59.08 (9), Stats. 1929, which
authorized county boards to enact ordinances
providing for the regulation, control, prohibi-
tion and licensing of dance halls, etc,, was con-
strued and applied in State ex rel, Pumplin v,
Hohle, 203 W 626, 234, NW 735; and 59.08 (9),
Stats. 1935, on t he same subject, was con-
strued and applied in Stetzer v. Chippewa
County, 2256 W 125, 273 NW 525. See also: 12
Atty. Gen, 377; 14 Atty. Gen. 168; 14 Atty.
Gen. 494; 20 Atty. Gen, 7; 20 Atty. Gen. 179;
23 Atty. Gen. 536; 25 Atty. Gen, 693; 27 Atty.
Gen. 439; 27 Atty. Gen. 550; 28 Atty. Gen, 347;
28 Atty. Gen, 392; and 30 Atty. Gen. 25,

. -59,07 (18m) History: 1969 c. 487;. Stats.
1969 s. 59.07 (18m).

59.07 (19) History: 1935 c. 291; 1935 c. 462
s. 2; Stats. 1935 s, 59.08 (22); 1941 c. 332; 1949
c. 370; 1951 c. 47; 1953 c. 61; 1955 c. 651;
Stats. 1955 s. 59.07 (19); 1967 c. 58.

59.07 (20) History: 1943 c. 186; 1943 c. 490
s. 10; Stats. 1943 s. 59.074; 1947 c. 206; 1951
c. 524; 1953 c. 61; 1955 c. 651; Stats, 19565 s.
59.07 (20); 1959 c. 659 5. 76.

A county veteran’s service officer, elected
pursuant o 4543, Stats. 1945, is eligible to
come within a county civil service system as
defined by 59.074. 35 Atty. Gen. 69. .

A county civil service ordinance containing
provisions similar to 16.24 (1) (a) prohibit-
ing the discharge of employe for political rea-
sons does not prevent the dlsche_xrge_ of an em-
ploye who runs for political office if his cam-
paign activities are conducted during work
hours and interfere with performance of his
duties. “Just cause” for discharge would not
exist if he campaigned for office exclusively
on his own time and it did not interfere with
the performance of his duties. If an ordinance

1957 ¢, 256; Stats.

59.07(22)

contains provision for leaves of absence, such
a leave might be granted to an employe to
enable him to run for political office. 37 Atty.
Gen. 312.

The compensation of county highway com-
mittee employes subject to a civil service plan
is to be determined under such plan and not
by independent action of the highway com-
mittee, in the absence of specific authority
glegegated by the county board. 39 Atty. Gen.

See note to-59.23, citing 40 Atty. Gen. 140.

Where a county civil service system estab-
lished pursuant to 59.074, Stats. 1951, includes
a deputy register of deeds and a tenure pro-
vision thereof conflicts with the apparent
right which 59.50 grants to the register of
deeds to dismiss such deputy at pleasure, the
tenure provision of said system controls. 41
Atty. Gen, 105,

59.07 (21) History: 1927 c. 536 s. 2; Stats.
1927 s, 59.075; 1939 c. 143, 178; 1943 c. 360,
526; 1945 c. 435; 1947 ¢, 178; 1949 c. 600; 1951
c. 109, 224; 1955 ¢, 651; Stats. 1955 s. 59.07
(21); 1963 c. 565; 1965 ¢, 458; 1967 c. 92.

Under 59.075 (1), Stats, 1941, county school
aids are raised by levy on all taxable property
in the county and reduction in such aids re-
sulting from national forest income will there-
fore be reflected in the levy as a whole rather
than merely in the levy on those particular
properties located in school districts situated
in national forests. 30 Atty. Gen. 115,

The words “previous school year” in 59.075
(1), Stats, 1945, refer to the school year end-
ing in the spring or summer immediately be-
fore the November meeting of the county
board also referred to in said subsection.There
is no specific date fixed by statute at the
present time (January, 1947) by which the
certificate of the county or city superintendent
of schools referred to in (2) must be made
and delivered as therein provided. Such cer-
tificate should be made and delivered to the
county clerk as soon as possible in advance of
the November meeting of the county board
ggid preferably early in October. 36 Atty. Gen.

59.07 (22) History: R. S. 1849 c. 10 s. 28
sub. 1; R. S, 1858 ¢. 13 5. 28 sub. 1, 7; 1876 c.
110, 171; R. S. 1878 s. 670 sub. 1, 5; Ann,
Stats. 1889 s. 670 sub. 1, 5; Stats. 1898 s. 670
sub. 1, 5; 1919 c. 695 s, 23, 27; Stats. 1919 s.
59.08 (1), (3); 1933 c. 187 8. 4; 1955 c. 651;
i:gts. 1955 s. 59.07 (22); 1963 c. 216; 1969 c.

The county board may abolish a town, at-
tach different parts of it to other towns, and
provide that one of the latter shall succeed to
the rights of the old town in specified proper-
1(;)%2 La Pointe v, O’'Malley, 47 W 332, 2 NW

See notes to secs. 4 and 5, art. IV, citing
Chicago & Northwestern R. Co. v. Oconto, 50
‘W 189, 6 NW 607,

The same ordinance may provide for va-
cating a town and for extending town govern-
ment over the territory which constituted the
vacated town. State ex rel. Hiles v. Wood
County, 61 W 278, 21 NW 55. ’

It will be assumed, at least in the absence
of a clear showing {o the contrary, that a
county board, in the exercise of its power to
create towns, was controlled by proper mo-




59.07(23)

tives and sufflclent reasons. A town 110 miles
Jong, and-in places 2 or 3 miles wide was law-
fully formed, - Grunert v. Spalding, 104 w
193 80 NW 589.

The action 'of ‘a county board in detachlng
-terrltory from -certain towns and creating
from.such territory 3 new towns, without the
-matter-having been submitted to vote of the
electors of the towns so divided, was invalid,
When a townis:divided: and a new town
created, the officers of the old town, residing
.in ‘the” termtory _constituting . the new ~town,
lose their offices. Where, by: division of a
“town,-a schooldistrict formerly wholly within
town becomes partly located in 2 towns, it
becomes a joint district. 10 Atty. Gen, 541,

. Where territory-is detached from one town
and attached .to -another pursuant -to- 59.07
(22) :it s  not.necessary that an electlon be
held. 29 Atty. Gen. 42.

- 59,07 (28) History: Spl. S. 1919 ¢, 2; Stats
1919 -s. 59: 08 D 1955 ¢, 651; Stats 1955 s.
59 07 (23)." :

~Carving names and records of those in the
armed gervices upon-a granite plaque is a pub-
Tication of war records within the meaning of
thls subsectlon 34 Atty. Gen. 66.

- 59,07 (24) Hlstory. 1997 e 257 Stats 1927
‘s.-59.08: (Tm); 1955.¢c. 579, 651 Stats. 1955 S.
59.07. (24) :

59.07 (25) Hxsiory. 1965 . 134 Stats 1965
8.59,07 (25). . -

159,07 (26) Hlstory. 1935 c, 108; Stats, 1935
59,08 (20) 1955 ¢ 651 Stats. 1955 8. 58.07

(26)

59, 07 (27) Hxsiory. 1935 “C. 392 Stats 1935
59.08 (21), 1955 c. 651 Stats. 1955 s. 59.07

(27)

59, 07 (28) Hlstory. 1939 c. 166; Stats, 1939
5. 59.08 (21m) 1955 c. 651 Stats. 1955 s. 59.07

(28)

59.07 (29) H:story., 1935 c. 101; ‘Stats., 1935
4. 59.08 (23); 1937 ¢, 315; 1945 c. 550 1955 c.
651; Stats, 1955 s. 59.07 (29)

A county board has no power or authority
to appoint either a committee composed en-
tirely of members of veterans’ organizations
not members of the.county board or a com-
mittee consisting of members - of the county
board and members of veterans’ organizations
w1th authority to aid and‘assist the county
service officer. A county board has no power
to delegate any authority to such:- committee
or-to appropriate any money for its expenses
33 Atty Gen.'113. . .

59.07 (30) . Hlstory. -1937 c 28 Stats 1937
s. 59.08 (28); 1955 c. 651; Stats. 1955 s. 59.07
(30)11961 c. 41 1965 c. 34; '1967 c. 195.

. An mdustrlal development committee may
?g6app01nted under 59, 07 (30) 46 Atty. Gen,

3

58,07 (31) Hlstory. '1937 ¢, 412; Stats. 1937
. 59.087.(30);: 1949 c, 52 1955 c. 651 Stats.
1955 s. 59.07 (31). ‘

5907 (32) H1story. 1945 ¢ 89; Stats 1945
(825)9 08 (48) 1955 ¢ 651; Stats. 1955 8. 59.07

[T T .
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© 59,07 (33) History: 1939 c. 34; Stats. 1939
59.08 (33); 1955 c. 6561; Stats. 1955 s. 59.07
(33) 1967 c: 135. R

59.07 (34) History: 1939 c. 29; Stats. 1930
?340)9 08 (31): 1955 c. 651; Stats. 1955 s. 59.707

~ 59.07 (35) History: 1939 c. 51; Stats, 1939
%3 55)9 .08 (37) 1955 ¢, 651 Stats 1955 5. 59.07

. 59,07 (36) History: 1939 c. 356; Stats 1939
?365)9 .08 (39); 1955 c. 851; Stats. 1955 s, 59.07

59,07 (37) History: 1941 ¢, 14; Stats, 1941
59.08 (40); 1945 c. 588; 1955 c. 651; Stats.

_19555 59,07 (37).
| 59,07.(38) History: 1941 c. 145; Stats. 1941

(385)9 .08 (41); 1955 c¢. 651; Stats 1955 -8, 59.07

59,07 (39) History: 1943 c. 195; Stats, 1943
s(395)9.08 (46); 1955 c. 651 Stats. 1955 s. 59 07

59,07 (40) History: 1945 c. 143: Stats, 1945
s. 59.08 (49); 1955 c. 651; Stats 1955 s. 59 07

-(40); 1969 c. 276 s. 616.

59.07 (41) History: 1947 c. 68 Stats 1947

59.08 (58); 1955 c. 482, 651; Stats 1955 8.
59 07 (41).

A tax must be spent at the level at whlch
it is raised, and a county providing ambulance

‘service under 59.08 (58), Stats, 1951, may not

arbitrarily exclude any portion of the county
from the area to be served. 42 Atty Gen 18.

-59.07 (42) History: 1953 c. 506 Stats. 1953
(425)9 .08 (52); 1955 c. 651; Stats. 1955 5,759, 07

59.07 (43) History: 1945 c. 192; Stats.’ 1945
59.08 (51); 1949 c. 462; 1955 c. 651; Stats

’1955 s. 59.07 (43).

+A county agricultural agent or. representa-
t1ve employed pursuant to 59.87 may serve ag
a member of a county park commission and
may be compensated under 59 07 (43) 45
Atty, Gen, 253, .

© 59.07 (44) History: 1949 c. 186; Stats. 1949
59.08 (61); 1955 c. 651; Stats.. 1955 5. 59.07

E(4lé%)81961 c. 155; 1963 c. 506 s. 8 1969 c.. 276

Under 59.07 (44) the county corporatlon
counsel must be charged with the duty of act-
ing as legal adviser to the county board; its
committees, and county officers. He may not
be limited to serving the county welfare de-
partment. 49 Atty. Gen; 97, '

59,07 (46) History: 1949 c, 66; Stats, 1949

”?465)9 .08 (59); 1955 c¢. 651; Stats. 1955 s. 59.07

59.07 (4'7) Hlstory. 1947 c. 519 Stats 1947
s, 59 081; 1955 c. 651; Stats. 1955 s 59,07 (47)

" 59, 07. (48) History: 1967 c. 143 Stats.. 1967
5. 59.07 (48). o

59.07 (49) History: 1919 ¢, 204 1919 el

695 s. 40a; 1919 c. 702 s, '33; Stats. 1919°s,

?2(;7 (16), 1955 c, 651; Stats.: 1955- s: 5907
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. Powers of counties to regulate the erection
and location of billboards under 59.07 (49)
and 59.97, Stats. 1955, are discussed in 46 Atty.
Gen, 148,

: 59,07 (50) History: 1947 c. 249; Stats. 1947
?.505)9.08 (55); 1955 c. 651; Stats. 1955 s. 59.07

59,07 (51) History: 1929 c, 487; Stats. 1929
s, 59.996; 1955 c. 651; Stats, 1955 s. 59.07 (51);
1967 c. 87;1969 c. 154,

:59,07 (52) History: 1929 c. 314; Stats. 1929
s. 59,08 (13); 1953 ¢, 570; Stats. 1953 s. 59.07
'(31), 59.08 (13); 1955 c. 539, 651; Stats, 1955
8. -59.07 (52); 1957 c.- 328; 1965 c. 22, 252,

. See notes to secs. 1 and 23, art, IV, citing
‘West Allis v. Milwaukee County, 39 W (2d)
1356, 159 NW (2d) 36.

59.07 (52) (b) deals with a grant of power
to counties; it does not restrict or limit any
municipality in the ownership, construction,
‘and operation of incinerator facilities and
dump sites or require them to use or contract
for the use of facilities which may be con-
‘gtructed by the county. West Allis v. Milwau-
kee County, 39 W (2d) 356, 159 NW (2d) 36.

59,07 (53) History: 1947 c. 128; Stats, 1947
s. 59.07 (27); 1951 c. 564; 1953 c. 53; 1955 c.
651; Stats. 1955 s. 59.07 (53); 1957 c. 340.

An ordinance of a city located in Milwaukee
county, in prohibiting burning of tires, uphol-
stery, or other parts of junked motor vehicles,
is not superseded as being within the subject
matter of a prohibitory ordinance of the coun-
ty embracing only the subject of smoke, fumes
and odors resulting from burning of material.
The city ordinance can be sustained on the
‘basis that it curtails a fire hazard. Highway
100 Auto Wreckers v. West Allis, 6 W (2d)
637,96 NW .(2d) 85, 97 NW (2d) 423.

59.07 (54) History: 1939 c, 148; Stats. 1939
s..59.08 (36); 1943 c. 308; 1955 c. 651; Stats.
11955 s. 59.07 (54).

~'59,07 (55) Historyt 1949 c. 390; Stats. 1949
s. 59.08 (60); 1955 ¢, 651; Stats. 1955 s. 59.07
(55); 1957 c. 97. |

59.07 (56) History:
5.59.07 56). -

59.07 (57) History: 1955 c¢. 291, 651; Stats.
1955 s. 59,07 (57).

59,07 (58) History:
5. 59.07 (58).

- 58,07 (59) 'Hist‘oryz 1965 c. 574; Stats. 1965
5..59.07 .(59); 1969 c, 276 5. 588 (8).

-, 59,07 (60) History: 1955 c. 169, 651; Stats.
‘1955 ¢, 59.07 (60); 1957 c. 610; 1961 c. 40.
“Under 59.07 (60) Wood county is author-
ized to appropriate money to the soil and wa-
ter conservation district of Portage county for
a watershed protection project beneficial to
“Wood county but carried out in Portage coun-
ty. 52 Atty. Gen. 231.

- 58,07 (61) History: 1955 c. 269, 651; Stats.
1955 5. 59.07 (61); 1957 c. 380; 1963 c. 419 s. 3.

59,07 (62) History: 1955 c. 390, 651; Stats.
1955 .8, 59.07 (62). .

1965 c. 537; Stats. 1965

1969 c. 433; Stats. 1969

59.07(92)

59.07 (63) History: 1955 ¢. 259, 651; Stats.
1955 s. 59.07 (63). » S >

59.07 (64) History: 1955 c. 651; Stats, 1955.
s. 59.07 (64), : :

Under 59.07 (64), Stats, 1955, a county
board may not enact an ordinance prohibiting
the sale or gift of beer to any person under the
age of 21 years unless accompanied by parent
or guardian, and prohibiting the purchase of
beer by any person under the age of 21 years.
%\é[g;e%sv. Racine County, 1 W (2d) 384, 8¢ NW

59.07 (64) probably enabels a county to en-
act ordinances prohibiting drunkenness. an
disorderly conduct. - 46 Afty. Gen. 12. C
. A county curfew ordinance would not apply
in cities and villages within the limits of the
county. 56 Atty. Gen. 126, . .

50.07 (65) History: 1957 c. 23; Stats. 195
s, 59.07 (65). ¥ ¢ 23; Stats. 1967

59.07 (66) History:
s. 59.07 (66).

59.07 (67) History:
s. 59.07 (67).

§9.07 (68) History:
s. 59.07 (68).

59.07 (69) History: 1957 c.
610 s. 20; Stats. 1957 s. 59.07 (69).

59.07 (70), History: 1957 c. 82; 1957 c. 61’
s. 21; Stats. 1957 s. 59.07 (70), -~ o 810

59.07 (71) History: 1961 c.
5. 59.07 (71). .o

59.07 (73) History:
1961 s. 59.07 (73).

59.07 (74) History: 1961 c. 447, 496; Stats.
1961's. 59.07 (74); 1963 c. 345, 1 TS

59.07 (75) History: 1959 c. 643; Stats. 1950
s. 59.07 (75); 1961 c. 325; 1969 c. 276 s. 588 (6),

59.07 (76) History: 1961 c.'540; Stats. 1961

1955 c. 695; Stats. 1955
1957 c. 494; Stats. 1957
1957 c. 422; Stats. 1957

1129; 1957 e

95; Stats. 1961

1961 c. 447, 496; Stats.

5.59.07 (76).

69,07 (77) History:
s. 59.07 (77).

59.07 (80) Historf:
s. 59.07 (80).

59,07 (84) History:
s. 59.07 (84). ~

59.07 (85) History:.
s. 59.07 (85); 1967 c. 83.

59.07 (86) History;
s. 59.07 (86).

59.07 (87) History:
s. 59.07 (87). : .

59.07 (89) History:
s. 59.07 (89). .

59.07 (90) History:
5.59.07 90). .

59.07 (91) History:
8. 59.07 (91). o

59.07 (92) History:
s. 59.07 (92). o

1961 c. 217;_; Stats. 1961
1961 c. ‘552‘; Stats. 1961
1969 c. 210; Stats. 1969
1961 ¢, 508; Stats. 1861
1963 c 222; S‘tai‘:s..'laég
1085 6. 166; Stats. 1065
1965 ¢, 306; Stats. 1965
1969 ¢, 308; Stat‘s.ﬂis‘sg
1965 c. 281;) vSta‘té.v 1/965

1969 c. 482; Stats. 1969
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59,071 History: 1965 c, 90; 1965 c, 659 ss.
23 (2), 24 (9); Stats. 1965 s. 59.071; 1967 c. 279.
See note to sec, 1, art. IV, on public purpose
doctrine, citing State ex rel. Bowman v. Barc-
zak, 34 W (2d) 57, 148 NW (2d) 683.

59,075 History: 1967 c. 250; Stats. 1967 s.
59.075.

59.08 History: 1945 c. 456; Stats. 1945 s.
59,07 (4) (c); 1949 c. 98, 280; 1955 c. 651 s. 11;
Stats. 1955 s. 59.08; 1957 c. 539, 680;. 1959 c.

628,

Under 59.07 (4) (c), Stats. 1951, the county
may not accept a combination bid covering
both the heating and plumbing on a county-
building project, when the county has invited
the submission of bids on the heating and
plumbing separately, even though such com-
bination bid is lower than the aggregate
amount of the lowest separate bid for the
heating plus the lowest separate bid for the
plumbing. Statutory requirements for the 'let-
ting of public work to the lowest responsible
bidder imply a common standard by which to
measure the respective bids, and that any
change in the bidding terms shall be made
known to-all bidders alike, and that no such
change shall be made known to but one bidder
or effected after the bids have been received
and opened in order to qualify a bid which
otherwise would have been ineligible. The
purpose of statutory requirements for the let-
ting of public work to the lowest responsible
bidder is to prevent fraud, favoritism, imposi-
tion and improvidence. State ex rel. Grosvold
g. Board of Supervisors, 263 W 518, 58 NW (2d)

0. .

- Where a bidder’s proposal; which contained
an offer to do certain refrigeration work at a
reduction of $500 if a certain type of equip-
ment were substituted, was expressly made a
part of the final contract, the county was en-
titled to a deduction when the bidder obtained
permission and did substitute the other equip-
ment although the bidder’s act in inserting the
offer -to reduce the price if the substituted
equipment were used was unauthorized,
Richardson v. Green County, 6 W (2d) 321, 94
NW (2d) 689.

See notes to 66,29, citing Druml Co. v.
Knapp, 6 W (2d) 418, 94 NW (2d) 615.

59.07 (4) (c), Stats. 1945, does not require
that an FM radio which will cost in excess of
$1,000. be purchiased by a county through com-
petitive bidding in the manner therein pro-
vided. 35 Atty. Gen, 88.

59.07 (4) (c), Stats. 1945, requires that all
contracts for the construction, execution, re-
pair, remodeling or improvement of any pub-
Tic work or building or for the furnishing of
supplies or material of any kind whatsoever
by a county, be let by competitive bidding as
provided by 66.29, where the estimated cost
exceeds $1,000, excluding the highway con-
tracts mentioned in said (4) (¢). The fact
that the contracts are to be entered into by
the board of frustees of a county institution
appointed under 46.18 would not justify dis-
regarding the requirements of 59.07 (4) (c).
36 Atty. Gen. 229, .

Where a contract for construction of pub-
lic works has been entered into by a county,
pursuant to 59.07 (4) (c), 66.29 and 289.16,
Stats, 1945, partial payments may be made to
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the coniractor as the work progresses in ac-
cordance with the provisions of the contract
without audit by the entire county board un-
der 59.07 (3). 36 Atty. Gen. 601.

Additional work on a county asylum build-
ing which will add about $60,000 to the cost
of about $65,500 covered by original contract
must be let by contract to lowest responsible
bidder under 59.07 (4) (¢), Stats. 1951, This
subsection does not apply to purchase of
equipment such as mattresses, chairs and
dressers. 40 Atty. Gen. 22,

Construction of a new boiler room and in-
stallation of a boiler furnace is an improve-
ment and not within authorization to county
highway committee to use machinery rental
fund for general maintenance of a county
highway garage. County board action and
compliance with 59.07 (4) (¢), Stats. 1951, is
necessary. 40 Atty. Gen. 81.

A county cannot avoid the provisions of
59.07 (4) (¢), Stats, 1951, by splitting a job
into smaller units, each costing less than
$1,000. A county board may by a three-
tourths vote authorize the direct construction
of a county-owned building. To accomplish
such purpose the county may hire the neces-
sary tradesmen and supervisory employes on
a temporary basis. 40 Atty. Gen. 489.

This section does not apply to the purchase
8f such equipment as furniture. 46 Atty. Gen.

A county by a three-fourths vote of its
board of supervisors may authorize direct con-
struction or repair of a county-owned building
and may purchase materials for said construc-
tion without taking bids where the estimated
cost of such public work exceeds $1,000. 46
Atty. Gen, 232,

Farm machinery is “equipment” and not
“material” or “supplies” and 59.08 (1), Stats.
1957, requiring competitive bidding is not ap-
plicable. 47 Atty. Gen. 69,

A proposed contract for providing office
space for the public welfare department of a
county, which would be negotiated - without
obtaining bids, would be vioclative of 59.08,
Stats. 1967. 56 Atty. Gen, 181.

$9.083 History: 1927 c. 437; Stats. 1927 s.
59.,083; 1935 c. 450; 1965 c. 666 s. 22 (26).

Exercise of home-rule powers by Milwau-
kee county under this section depends upon
the request or approval of its constituent mu-
nicipalities and possibly the electors therein.
g%% Atty. Gen. 370 modified.) 37 Atty. Gen.

59.09 History: 1852 c. 429 s, 1, 3, 4; R.S.
1858 c. 13 s. 30 to 32; 1873 c, 200; R. S. 1878
s. 674, 675; 1883 c. 54; Ann. Stats. 1889 s. 674,
675; Stats, 1898 s. 674, 675; 1901 c. 298 s. 1, 3;
Supl. 1906 s, 674a, 674c; Stats. 1911 s. 674,
674a, 674c, 675; 1919 c. 695 s, 41, 42, 44, 45;
1919 c. 702 s. 34; Stats. 1919 s, 59.09; 1921 c.
526 5. 1; 1965 c. 252.

. The statutory provision requiring publica-
tion (sec, 30, ch. 13, R. S. 1858) is mandatory.
The legal effect of the order of the board is not
lessened because its clerk did not distribute
papers containing it to the town clerks. State
ex rel. Hawes v. Pierce, 35 W 93, . ) ‘

Under secs. 30 to 32, ch, 13, R. S. 1858, pub-
lication of an ordinance changing town boun-
daries as part of, and with, the proceedings
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of the board, and not otherwise, was suffi-
glgeznt Haselfine v. Simpson, 58 W 579, 1T NW

An ordinance dividing a town cannot be
called in question after the expiration of 2
years from its date on the ground either that
it was not published or that the consent of the
commissioners of public lands was not ob-
trai7ned. Spooner v. Minong, 104 W 425, 80 NW

37. o .

The publication of the proceedings provided
for in 674a, Stats. Supl. 1906, cannot be made
in a foreign language. Hyman v. Susemihl],
137 W 296, 118 NW 837.

See notes t0.889.04, citing Jefferson County
v. Timmiel, 261 W 39, 51 NW (2d) 518.

A county board need not advertise for bids
to publish its proceedings, but whether it does
or not the board can let a contract to the news-

paper which it considers best, based on price’

and circulation. 17 Atty. Gen, 325,

Publication by a county board of its pro-
ceedings is mandatory. Refusal or neglect of
a member of the board to comply, without just
cause therefor, with such mandate subjects
such member to the forfeiture prescribed in
59.10, Stats. 1927. Restriction of cost of such
publication is limited to rate per folio, only.
Rate per folio fixed by the county board (not
in excess of $1) must be such as will be ac-
ceptable to at least one qualified newspaper
published in the county, for publication of
such proceedings, and thus enable the board
to comply with mandate, Publication, in
pamphlet form, of proceedings of the county
board and general distribution thereof does
not relieve the board from complying with the
mandate of 59.09 (2). 17 Atty. Gen. 611.

The official county newspaper need not be
physically printed in entirety in the county
when its news and editorial matter is pre-
pared therein and it is issued and published
therein. 19 Atty. Gen. 409.

A publication issued by merchants of a city
to advertise their merchandise and wares,
Whlch contains some news items, is not a

“newspaper” within the meaning of 59.09 (2).
22 Atty. Gen. 108.

A newspaper having no 01rcu1at10n what-

ever in 85% of the area of a county does not
qualify under 59.09 (2) as one having general
circulation in the county. 22 Atty. Gen. 295.
--Publication of proceedings of a . county
board in a supplement to a weekly newspaper
distributed with the regular edition of such
paper to all paid subscribers thereof is a legal
publication. A newspaper of general circula-
tion.is one published for dissemination of lo-
cal or telegraphic news of general character
having bona fide subscription list and distrib-
uted among all classes. 23 Atty. Gen. 408.
.. Publication of ordinances pursuant to 59.09
(1) should be separate and independent of
publication of county board proceedings pur-
suant to 59.09 (2). 27 Atty. Gen. 2

For discussion of 1egulat10ns governing
publication of county board proceedings and
gpe of media in which published, see 52 Atty.

en. 293.

59,10 Hlstory~ R. S. 1858 c. 13 s. 50; R. S.
1878 s. 697; Stats. 1898 s. 697; 1919 c. 695 s,
46; Stats. 1919 s .59.10. -

‘The county board cannot refuse to perform

59.12

their duties because they cannot be compen-
sated therefor without incurring the penalty
2(1)’(3)v1ded for the neglect of duty 5 Atty Gen.

59.11 History: 1872 c. 89 s. 1 2; 1876 c.
407; 1878 c¢. 308; R. S. 1878 s. 654 655 1882
c. 257 1887 c. 35 Ann, Stats. 1889 s. 654 655;
Stats. 1898 s. 654 655; 1919 c. 695 s. 47 48'
Stats. 1919 s. 59.11, .

On control over corporations and nonJudl-»
cial officers see notes to sec. 3, art. VII; on re-
moval of county seats see notes to sec. 8, art.
X111, . S .
An act creating a new county need not pro-
vide for a county seat; that may be done by
the board thereof at its first regular meeting.
Cathcart v. Comstock, 56 W 590, 14 NW. 833.

If the names of the signers of the petition
are found on some one of. the poll lists the
presumption is that they are genuine. But
because a sufficient petition is jurisdictional
the board must have a reasonable time to ex-
amine the poll lists and ascertain whether the
requisite number of voters have signed it.
In order to determine whether that is the fact
a committee may be appomted to compare
the petition with the poll lists and may ad-
journ to give time for making the examina-
tion. La Londe v. Barron County, 80 W 380,
49 NW 960.

If there are variations in the signatures
from the names as given on the poll list the
board may be compelled by mandamus to re-
ceive evidence by affidavit or otherwise as to
the identity of the petitioners with the persons
named on such lists. If there are 2 peti-
tions signed by different qualified voters they
should be considered and acted upon as one,
notwithstanding the second is presented while
the first is under consideration by the board.
The petition must contain the requisite numi-
ber of names at the time the county board
takes final action upon it. Untilthen the board
may allow persons who had signed the petition
to withdraw their names therefrom, in which
event such names cannot be counted. = State
?\va;el Hawley v. Polk’ County, 88 W 355 60

266.

59.12 History: R. S. 1849 C. 10 s.-135, 141;
R. S. 1858 ¢, 7 s. 97, 99; R. S. 1858 c. 13 s, 160;
1862 c. 65; 1863 ¢, 155 s. 86; 1874 c. 342; R. S.
1878 s. 698; 1879 c. 205; 1880 ¢. 87; Ann, Stats.
1889 s. 698; Stats. 1898 s, 698; 1903 c. 307;
Supl. 1906 s. 698: 1909 c. 433; 1911 c. 663 s.
67; 1915 c. 531 s. 1, 2; 1917 c, 14 s. 43, 52;
1917 ¢, 578 s. 1; 1919 c. 695 s. 49; Stats. 1919
s. 59.12; 1959 ¢, 259; 1963 ‘. 375; 1965 ‘c. 217;
1969 c, 499

On election, terms, and removal of county
officers see notes to sec. 4, art. VI; on eligibil-
ity for office see notes to sec.:3, art. XIII; and
on eligibility for the office of county treas-
urer see notes to 59.18. -

A person who is an alien and not a quali-
fied elector of the county in which -he resides
is not eligible to enter upon and hold an elec-
tive county office. State ex rel. Off V. Smith,
14 W 497,

An alien may be elected to the offlce of clerk
of the county board of supervisors and, in case
his disability is removed- before the - com-~
mencement of the term of office for which he
was elected, he will be entitled to enter.upon
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and hold such- offlce State ex rel. Schuef v.
Murray, 28 'W 96, ' See also State v. Trumpf,
50 W103, 6 NW 512. ‘

See note to sec. 1, art. IV, on legislative
power generally, c1t1ng State ex rel. Barber
v. Circuit Court, 178 W 468, 479, 190 NW 563,
567.

59,13 Hlsiory" R. S. 1849 c. 10 s. 44, 54, 62,
76,717, 78, 97, 103, 104, 118, 127, 138, 139 R. S.
18580 13 s. 54 64 81, 95, 96 97 118 122 123,
137, 146, 157, 158 1863 c. 155 88; 1865 c.
402 1866 c. 84 1869 c. 128; R. S 1878 s. 701,

702 705, 710, 720 735, 740, 749 755, 765; 1880-

c. 215 Ann Stafs. 1889 s. 701 702 705 710,
720, 735 740, 749, 755, 765; 1895 c. 169 s. 3;
1897 c. 347 349 Stats 1898 s. 701, 702, 705
710, 720 '735 740 749, 755, '765: 1899 c. 3 s. 2;
1903 c. 376.s. 1; 1905 c. 204 s. 1; Supl. 1906 s.
701, 702; 1907 ‘e 231; 1909 c. 122 266, 326;
1911 c. 61 405; Stats 1911 s. 701 702 705
710, 720 735 740 749, 155, 762m, '765 1913 ¢,
72; '1915'¢c,. 271 1919 c. 362’s. 15; 1919 c. 695 s.
51} Stats. 1919 s, 59.13; 1949 c. 134; 1955 c.
366 439; 1965 ¢, 20; 1969 c. 499.

A bond not nammg the sureties in the body
of it, and omitting all the statutory provi-
sions. except those in regard to the faithful
performance of the duties of the officer, is
probably a valid security, upon which any
person aggrieved by a breach of its conditions
may maintain an action in his own name.
Wheeler v, McD111 51 W 356, 8 NW 169.

‘When:the county clerk is removed by the
county board and another person is appointed
to fill the vacancy, such person must qualify
within  the time prescribed by sec. 701, R. S.
1878, State ex rel. Prince v. McCarty, 65 W
163, 26 NW 609. .

A bond by the terms of which the treasurer
and his sureties “are each severally held and
firmly bound,” and which binds them “sev-
erally and firmly by these presents,” is sev-
eral as well as joint, and binds the sureties
though their principal does not sign it. Doug-
las County v. Bardon, 79 W 641, 43 NW 969.

The word “quahfled ” when anphed to any
person elected or appointed fo office means the
performance by such person of those things
which are by law required to be performed by
him previous to his entering upon the duties
of his office, State ex rel. Warden v. Knight,
82 W 151, 50 NW 1012, 51 NW 1137; Warden
v. Bayfield County, 87 W 181, 58 NW 248.

- The fact that a bond of a county iudge was
not recorded in the office of the register of
deeds until 3 months after it was executed and
filed did not vacate the office. State ex rel.
Dithmar v. Bunnell, 131 W 198, 110 NW 177.

An elected county officer may not be re-
quired to furnish 'a corporate surety bond ex-
cept as provided in 59 13 (3), Stats. 1929. 20
Atty. Gen. 3.

A. vacancy exists in the office of county
treasurer wheén the person elected fails to file
his bond within the time required by law, but
the committee on bonds should approve the
bond when filed late if the form and surefies
are satisfactory. 24 Atty. Gen, 196,

The county board may not require the
county judge to furnish a surety bond or pay
the prémium thereon 26" Atty. Gen. 617,

If a county requires a corporate surety bond
of the county treasurer-and pays the premiuin

422

thereon, as provided in 59.13 (3), Stats. 1949,"
there is no requirement of letting by adver-_

tised bidding. 40 Atty. Gen. 1.
59.14 History: R. S. 1849 c. 97 s. 1; R. S.

1858 ¢, 13 s. 156; 1878 c. 133; R. S. 1878 s..
¢, 157; Stats. 1898 s, 700; 1919 c/

700; 1891
695 s. 52; Stats. 1919 s. 59,14; 1923 c. 48; 1929

c. 86; 1951 c. 606; 1959 c. 309; 1965 c. 139; 1969

c. 499.

On uniform town and county government
see notes to sec. 23, art. IV,

If an office is prov1ded at the county seat

and the officer keeps his office elsewhere. the

county is not liable to him for money paid as
rent. He may be compelled to occupy the
office provided by the county, Waldo v. Man-
itowoc County, 54 W 71, 11 NW 252,

Any person may enter the register of deed’
office during the usual business hours and, un-

der his reasonable supervision and control ex-

amine and take minutes, notes and copies of
books and records therein for use in making
abstract books for private purposes. Hanson
v. Eichstaedt; 69 W 538, 35 NW 30.

Abstract books kept by a county are a part.
of the public records and any person has a.
right to copy them, Rock County v. Weirick,

143 W 500, 128 NW 94,

59.14 (1) Stats. 1967, which imposes the
duty on de31gnated ofﬁcers, including the
clerk of a circuit court, to open for examina-
tion all books and papers required to be kept
1n his office “by any person”, and permitting

“any person” so examining. the same to take
notes and make copies thereof, is a legislative
declaration independent and ’in substitution
of the common law, and poses no requirement
that such person have a special interest in the
subject matter of the document, such right be-
ing subject to no limitation other than those
in the statute itself. In using the term “any
person” the statute does not require that the
person seeking the inspection be a citizen, but,
as provided in 990.01 (26), includes all part-
nerships, associations, and bodies politic and
corporate. State ex rel, Journal Co. v. County
Court, 43 W (2d) 297, 168 NW (2d) 836.

It is sufficient comphance with the require-
ments of 59.14 (1) for the sheriff to have his
undersheriff reside at the county seat and to
keep open the sheriff’s office provided there.
21 Atty. Gen. 842. :

The register of deeds can require persons
desiring to examine chattel mortgages filed in
her office to consult the index and ask for the
mortgage desired. 22 Atty. Gen. 69.

Notwithstanding 18.01, 59.14 (1) and 59.23,
Stats, 1951, the public enjoys no right of in-
spection of telephone and radio logs, criminal
complaint reports, criminal investigation re-
ports, automobile accident reports, or other
papers, documents, and physical evidence re-
lating to law enforcement activities in the of-
fice of the sheriff or of a city police depart-
ment. 41 Atty. Gen. 237. See also 52 Atty.
Gen, 242,

59.15 History: R. S. 1849 c. 10 s. 66; R.-S.
1858 c. 13 s. 85; 1862 c. 135; 1863 c. 220 s. 1,
3, 4; 1867 ¢, 75 s, 1, 2; 1868 c. 121; R, S. 1878
s. 694, 708, 714, 751; 1881 c. 53; 1883 c. 180;
1885 c. 260; Ann. Stats. 1889 s. 694, 694a, 708,
714, 751; 1895 c. 169; Stats. 1898 s, 694, 694a,
708, 714, 751; 1899 c. 151 s, 1, 2; 1901 c. 217, 410
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-411; 1903 ¢, 134 s. 1; Supl. 1906 s. 694a,
747a 751 764b; 1907 c. 376 596; 1909 c. 19;
1911 c. 400 1913 c. 245, 361 735 1915 c. 243
s. 2; Stats, 1915 s. 694 708 714 751, 764b;
1919 -c. '296;: 1919 <. 618 1919 c. 695 s. 53;
1919 ¢, 702 s, 40; Stats, 1919 s. 59.08 (6),
59.15; 1921 c. 422 s. 20; 1921 c. 590 s. 10; 1923
e 190 1929 c. 362; 1939 c. 254, 425, 533; 1941
cir323;. 1943 c. 93, 94 168, 275, 342 1945 c. 37,
559, 588 1947 c. 483 1949 c. 289 1951 c. 247
s, 17 1951 ¢. 125, 1953 c. 61; 1955 c. 651 s. 13;
Stats: 1955 s, 59, 15 1961 c. 311 442, 495; 1969 c.
366 s: 117 (2) (b).

1. .General.
2. 'Elective officials.

- a. Treasurer.
_Sheriff,
Coroner.

Clerk of court.
_ District attorney.
-Register of deeds.
Surveyor.

County judge.

3. Appomtwe officials, etc.
4. Reimbursement.

wu%w@p?

1. General,

"The prohibition -in sec. 694, R, S. . 1878,
against increasing salaries durmg the term of
office cannot be evaded by allowance for clerk
hire, expenses, for the performance of some
act really belonging to the duties of the office,
or'by any other device. Quaw v, Paff, 98 W
586, 74 NW 369.

In the case of salaried public officials who
are required to turn in all fees of office, fees
for:work done during office hours and inci-
dentally in ‘connection with their official du-
ties, belong to the public and not {o the em-
ploye  unless there is a clear valid direction
to the contrary. Gregory v. Milwaukee Coun-
ty, 186 W 235, 201 NW.246.

~In computmg a salary for part of a month,
Sundays and Iegal holidays should be counted,
4 ‘Atty. Gen. 152, -

-Annual salaries of county officers are paid
in:12 equal installments. The first payment
falls due one calendar month from the com-
mencement of the term and so on, each calen-
dar month. 8 Atty. Gen. 616.

+No law requires that a resolutmn flxmg the
salaries of county officers shall be adopted by
aroll call vote, 11 Atty. Gen.11.

The political year commences on first Mon-
day in January which was January 7 in 1935,
Outgoing county officers who have been paid
in full for their term are entitled to no extra
compensation for first 6% days of January,
1935, nor may there be any corresponding de-
ductions from salaries of incoming officers.
24 Atty. Gen. 127,

* On the power of a county to bargain col-
lectively see 29 Atty. Gen. 82 and 39 ‘Atty.
Gen. 48.

A county has authority to make payroll de-
ductions for and remittances of union dues (or
hospital insurance premiums) as to any ems=
ploye who authorizes and directs his employer
to do so. 38 Atty. Gen. 464.

The county board has power to fix the num-
ber: of deputies that a county clerk shall
employ 39 Atty. Gen. 579.

"A” county board may authorize the county

59.15

clerk and register of deeds to account once a
month or oftener for moneys:received, but
may not authorize such officers to maintain
separate bank accounts. - 41: Atty. Gen, 160, -
On salary increases. and dec1eases see 27A
Atty. Gen. 248 and 45 Atty. Gen. 166. .

2. Electwe Offzczals.‘
< Treasurer.

Whele the county treasurer receives.a flxed
compensatlon for receiving and' paying. out:
money he is not entitled to charge for the
manual labor of making out a receipt for the:
money. Jones v. Grant County, 14- W 518.:

The county board canrot allow the treas-
urer any sum in addition to his salary for the.
performance of any duty, If he performs serv-
ices not'required by his duty he cannot receive
compensation: therefor. Kewaunee County v.:
Knipfer, 37 W 498.

An act requiring the county board to allow
the treasurer a specified sum in addition to¢
the salary fixed for his then current term, ‘“for
the purpose of enabling him to employ. such
clerks and assistants” as'might be necessary
in his office, but not requiring him to employ
clerks, incr eased ‘his compensation and was.
xzrgld Rooney v. Mllwaukee County, 40 W

The tr easurer’s. rlght to the’ sala1y flxed for
him is not affected by the payment of it to
one who is not entitled to the office, hie being
ready and willing to discharge the duties de-
volving upon him, Warden v. Bayfield County
87 W 181,58 NW 24

) b " Sheriff,.

The salary fixed for the sheriff pursuant to
ch. 53, Laws 1881, is in'lieu of all fees which
might, but for the action of the board, be due
him and his deputies for attending the circuif
court on the'trial of cases the venue of which is
changed from other counties. It is immaterial
to the rights of 'such officers-that the county
has received from the counties ‘whence the
cases came the amount. of such fees. Cutts v;
Rock County, 82 W 17,51 NW 881. .

A salary provided for a sheriff is in heu of
such fees or charges as the county would
be liable for if no salary was fixed, with the
single exception of compehsation for keeping
and maintaining prisoners in the common jail.
§%1{rsons v. Waukesha County, 83 W 288, 53

‘The word “mannéer” includes “tiine;” -dnd
the salary of the sheriff must be fixéd before
he is elected and cannot be changed thereafter.
State ex rel. Banks v, McClure, 91 W 313, 64
NW 992,

The county board is at libérty to fix the sal—
ary which should be in addition to lawful dis-
bursements of the sheriff as well 'as his salary
which should include such lawful disburse-
ments. A resolution of the county board to
the effect that the present method of paying
the sheriff his salary be changed in pursuance
of this chapter, and that thereafter the sheriff
should be paid a certain salary for work of
every kind; applied to the sheriff who-was in
office at the time the resolution was- passed.
State ex rel. Somme1 v. Erlckson 120- W 435,
98 N'W 253.

"The compensation’ of a: sheriff, 1nc1ud1ng
care and maintenance of prisoners’ in the
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county jail, may be part salary and part fees.
12 Atty. Gen. 594.

Where compensation of a sheriff has been
fixed before his election by the county board
at a stated sum per annum, plus compensa-
tion for keeping and mamtammg prisoners in
the county jail, a contract subsequently at-
tempted to be entered into after his election
by a committee of the county board appointed
merely to draw up a contract with the sheriff-

elect, providing for additional compensation,.

is invalid, When a sheriff is placed on a sal-
ary basis, his salary covers all fees, per diem,
and expenses authorized by statutes to Wthh
he would otherwise be entitled. 15 Atty. Gen.
350.

A sheriff on salary is not entitled to be reim-
bursed for expenses incurred in taking a per-
son to a charitable or penal institution. A
sheriff, undersheriff or deputy sheriff is not
entitled to any expenses for performance of
his duties either within or without the county,
except that the sheriff may receive compensa~
tion for acting as an agent of the state in ex-
tradition matters. 17 Atty. Gen. 314.

‘When a county board resolution fixing the
salary of the sheriff in lieu of fees does not
reserve any fees to him, he is not entitled to
the fees or special compensation provided for
by 51.06 (2), 53.04 (1), 59.28 (27) or 59.29,
Stats. 1947, for performing various duties enu-
merated in said sections. 36 Atty, Gen. 328.

On maintenance of prisoners see note to
53.33, citing 39 Atty. Gen. 218.

Under 59.15 (1), where the sheriff is on a
straight salary basis he may not be paid in
addition the per diem allowance provided by
59.29 (1). 43 Atty. Gen. 237.

59.15 (1) (a) prohibits a decrease in the
sheriff’s compensation during his term of of-
fice, and where the ordinance establishing his
compensation permits him to retain fees in
civil cases, the county board may not arbi-
trarily and incorrectly classify county traffic
ordinance violations as criminal so as to de-
prive the sheriff of those fees which he was
entitled to retain under the salary ordinance
illigeffect when he took office. 45 Atty. Gen.

As to sheriff’s fees and expenses and action
(C)?f COli.gl'?y board relative thereto, see 53 Atty
en

c. Coroner.

An ordinance enacted by the county board
in May, 1942, fixing only a nominal salary for
the office of coroner, was unreasonable and
void as to the coroner elected in November,
1942, and taking office in January, 1943, in
view of the existing duties of the off1ce, s0
that, since the office could not be divided nor
the salary thereof changed during the term,
an annual salary of $5,000, as fixed by an
early valid ordinance, apphed for the full 2-
year term. Schultz v. Milwaukee County,
250 W 18, 26 NW (24d) 260.

d. Clerk of Court.

A clerk of court was entitled to tax for cer-
tificates of attendance issued to court officers
under sec. 733, R. S. 1898, as a proper charge
against the county but not for quarterly state-
ments, St. Croix County V. Webster 111'W
270, 87 NW 302.
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" A clerk of court on an all-salary basis is not
entitled to fees collected in cases from other
counties, 4 Atty. Gen. 6, 89, 152, 329; 5 Atty.
Gen. 106 N :

A clerk of court is compensated by fees and
may be allowed additional compensation.
Such additional compensation, once fixed, re-
mains the compensation of the officer, until
changed by the county board. 4 Atty Gen.
201; 11 Atty, Gen. 53.

The clerk of court of Sawyer county is not
entitled to fees in criminal cases as compen-
sation, under the resolution of county board.
11 Atty Gen. 104.

In a county where the clerk of circuit court
is compensated by fixed salary and “all fees”
he is entitled to $3 per day for each day’s at-
tendance upon session of the circuit court. 14
Atty. Gen, 497,

As to the effect of ch. 315, Laws 1959, gov-
erning court reorganization, on fees and com-
pensation of the clerk of circuit court, see 50
Atty. Gen. 183. = . |

e District Attorney.

The county board has no power to appro-
priate a contingent fund to the district attor-
ney. 6 Atty. Gen. 229.

The district attorney is entitled to reim-
bursement of actual and necessary expenses
incurred in traveling in the performance of
his duties, in addition to his salary. A claim
for such reimbursement is to be passed on by
county board as are other cla1ms against the
county. 10 Atty. Gen. 438.

The county board may not, during the dis-
trict attorney’s term, allow him any sums, in
addition to his salary, for clerk hire or ofﬁce
rent. The county is not required to furnish
the district attorney with an office or to equip
or maintain the same, 11 Atty. Gen. 389.

A district attorney is not authiorized to ac-
company the sheriff on f{rips outside the
county or state to bring back fugitives from
justice and charge to the county mileage fees
or other necessary expenses incurred; he is
not entitled to charge the county for use of
his carin traveling to places within his county
on {rials or examinations nor fee for use of hig
car in carrymg state’s witnesses to such’ trlal
or examination. 16 Atty. Gen. 50.

" A resolution of the county board which puts
the office of district attorney on a full-time
basis and fixes the compensation therefor for
the next 2 years, adopted after the earliest
date for filing nomination papers, is contrary
to 59.15 (1) (a), Stats, 1945, and is void.
Atty Gen 121.

f. ‘Register of Deeds

A county board had no power to provide
for a temporary change in the method of com-
pensating the register of deeds.- Where the
register of deeds was placed upon a salary in
lieu of fees and the salary was once fixed, it
was not necessary to fix it at-each meeting
prior to the election of the régister of deeds
but the salary once fixed continued. Burgess
v. Dane County, 148 W 427, 134 NW 841, -

: g. Surveyor
The county-board is not required to furmsh
fuel or stationery to the county surveyor, al-
though ‘he has an. office in the courthouse.
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gfowsley v. Ozaukee County, 60 W 251, 18 NW

h. County Judge.

A resolution of the county board affecting
the compensation of the county judge, adopted
in November of 1929, when the election for
county judge was not to occur until the spring
of 1931, was not so premature as to be invalid
under the provision that the county hoard at
its annual meeting shall fix the annual salary
of the county judge. Tardiness, not prematu-
rity, in fixing salaries of county officers is the
vice aimed at, the purpose of the statute being
to avoid partisan bias and personal feeling
and to give prospective candidates seasonable
knowledge of the amount of compensation.
Axelberg v, Bayfield County, 233 W 533, 290
NW 278,

The office of county judge may not be abol-
ished or its functions transferred under 59.15
(2), Stats. 1947. 36 Atty. Gen. 438.

3. Appointive Officials, Etc.

“When the county board fixes a salary for
register of probate and includes the same in
the tax levy for the year it cannot thereafter
order that no salary or allowance be paid to
such register. Roberts v. Erickson, 117 W
324, 94 NW 29,

.. While a municipal officer may be elected
or appointed for a specific term he is not
bound and cannot be compelled to serve for
the entire term; hence his election or appoint-
ment cannot be considered a contract for hire
for a stipulated term, and the reduction of
his salary during his term is not a violation of
a contract, The salary of a depu_ty county
clerk may be changed at any meeting. Dan-
doy v. Milwaukee County, 214 W 586, 2564 NW
98

A county board of supervisors, which had
entered into collective-bargaining agreements
with a labor union representing public wel-
fare employes and other county workers, pro-
viding that all employes would receive across-
the-board wage increases and other cost-of-
living increments, had no authority to raise or
lower salaries of welfare department em-
ployes without the consent of the board of
county welfare which by 46.22 (3) had been
granted such wage prerogatives as part of the
legislature’s overall plan to coordinate the ad-
ministration of welfare aids. Kenosha County
C. H. Local 990 v. Kenosha County, 30 W (2d)
279, 140 NW (2d) 277.

A county board may change the number
and salaries of deputies and clerks at any
meeting of the board; it may change the salary
of an undersheriff at an adjourned annual
meeting of said board. 16 Atty. Gen. 189.

" The county board may change the salary of
the deputy sheriff at any time. 6 Atty. Gen.
739; 7 Atty. Gen. 77; 16 Atty. Gen. 416.

- A county pension commissioner and county
engineer are subject to removal at any time
by the present or any future county board,
even though the county board has passed a
resolution that their terms shall be for a def-
inite period of time, 26 Atty. Gen. 313.

~ A county board may not abolish the board
of trustees provided for in 41.47 and vest the
functions of the board in a committee of the
county board. (21 Atty. Gen. 1036 disap-
proved.). 30 Atty. Gen. 15. : '

59.15

A county board may abolish the county
park commission created pursuant to 27.02,
but.probably cannot transfer the functions of
the commission to a committee of the county
board. 30 Atty, Gen. 340. -

This section does not authorize the county
board of Winnebago county to change the
compensation of the clerk of the municipal
court for the city of Oshkosh and the county
of Winnebago. Under sec, 20 (1), ch, 43,
Laws- 1935, the county board of Winnebago
county may change the annual compensation
of such clerk as fixed by said section, but
said board may not deprive the clerk of any.
clerk’s fees granted to him by seec. 22 of that
act. 36 Atty. Gen. 78.

A county board may fix the salaries of the
superintendent, visiting physician and subor-
dinate employes of the county home and
county asylum under 59,15. The board may
not delegate authority to fix such salaries to
trustees and superintendent of the respective
institutions. Notwithstanding the provisions
of 46.19 and 51.25, the board may decline to
fix such salaries, in which case they may be
fixed by the board of trustees of the institu-
tion under 59.15 (2) (d). 36 Atty. Gen. 539.

A county board lacks authority under 59.15
(2) (b), or otherwise, to create the office of
mining inspector. 37 Atty. Gen. 221, ]

A county board fixing an annual salary
for a register in probate, under 59.15 (2) (c),
may also authorize him to retain for his own
use fees for certified copies furnished by him,
40 Atty. Gen. 460.

The clerk of circuit court may not retain
for his own use fees received for services in
naturalization proceedings, if the county board
has provided an annual salary under 59.15
(1), without specifically providing for reten-
tion of such fees. A county clerk may not re-
tain for his own use fees paid under 206.41
(6) (b), for conducting examinations for life
msurance agents’ licenses, when such exami-
nations are conducted in the clerk’s office dur-
ing office hours. 40 Atty. Gen. 460. .

-On the power of the county board to hire
and fire county employes under 59.15 (2), see
44 Atty. Gen. 262. ) C

59.15 (2) (c) does not specifically authorize
retroactive salary increases for county em-
ployes, and such increases may not be granted
except under special circumstances, .e.g.,
where there is a prior agreement with the em-
ployes that when a future pay raise is granted
it will be effective as of some prior agreed
date. 45 Atty. Gen. 148, T

See note to 46.22, citing 46 Atty. Gen. 137.

Under stated conditions, employment of a
non-veteran as “Administrative - Secretary”
in office of county service officer does not
violate 45.43. A county board has-power to
make employment regulations under- 59.15
(2). 47 Atty. Gen. 256. : :

A county board has the power to decrease
the salary of an undersheriff without limit
and without regard to the tenure of the ap-
pointing sheriff and may abolish the position
if its action is not based on fraud, and is not
arbitrary. 49 Atty. Gen. 26. - - S

By virtue of 27.015, 27.02, 59.15 (2) and
114.14, Stats. 1961, county parks-and airports
may be operated through committees of the
county board. 52 Atty. Gen. 69, - - - -
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4, Reimbursement.

The allowance of bills for apprehending
and returning fugitives from justice from
without the state, without obtaining required

certificates of the district attorney before the
services are rendered, is an abuse of the
power of the county board. Douglas County
v. Sommer, 120 W 424, 98 NW 249.

A contlact of a sherlff for boald of prison-
ers is not assignable, since his duty to feed
prisoners does not rest upon contract but
upon statute, and in any event does not in-
volve an obhgatlon which passes to his per-
sonal representatives upon his death. Prielipp
v. Sauk County, 215 W 16, 254 NW 369.

The duty to keep prisoners confined in

county jail is imposed upon the sheriff, and
the county is liable to him for actual disburse-
ments made for such purpose, except that the
county board may pr escribe diet and fix max-
imum compensation, but may not hire a cook
or purchase supplies necessary for such main-
tenance. 14 Atty. Gen. 430.

Under 59.15 (1) (c), Stats, 1943, a part-time
district attorney who malntalns a part- -time
office at the county seat but who lives in an-
other city where he also maintains an office,
may charge for travel in the performance of
his official duties whether such trip begins in
his home city or at the county seat, although
he may not charge for travel between his
home or private office and the county seat.
54 Atty. Gen, 172.

Salary of the sheriff, his assistants and
county veterans’ service officer may include
a mileage allowance, 59.15 (1) prohibits the
county board from passing a resolution giving
a sheriff a new mileage allowance, because it
would result in increasing his compensatlon
A county board may pass a resolution provid-
ing for reimbursement to the sheriff for any
out-of-pocket expense incurred by him in the
discharge of his duties,. When a county board
resolution fixing the salary of the sheriff in
lieu of fees does not reserve any fees fo him,
he is not entitled to the fees or special com-
pensation provided for by 51.06 (2), 53.04
(1), 59.28 (27) or 59.29 for performing various
duties enumerated in said sections. A county
board may pass a resolution giving increased
mileage allowance to the sheriff’s assistants
and county veterans’ service officer as part of
their respective salaries. 36 Atty. Gen. 328.

Under 59.15 (3), Stats. 1955, a county board
may in its discretion rennbulse county offi-
cials for membership dues in such organiza-
tions as the Wisconsin district attomeys asso-
ciation. 45 Atty. Gen, 51,

59,16 History: R. S. 1849 c. 10 s, 45, 46;
R.'S. 1858 ¢. 13 s. 55, 56; R. S, 1878 s, 706,
707; Stats. 1898 s. 706, 707; 1899 c, 155 s, 1;
1901 c. 57 s. 1; Supl, 1906 s. 706; 1907 c. 195;
1909 ¢, 13, 205; 1915 c, 2; 1919 ¢. 362 s. 33;
1919 ¢. 695 s. 54, 55; Stats. 1919 s, 59.16.

In the absence or disability of the county
clerk his deputy may execute a tax deed, ei-
ther by signing his own name as deputy or
by writing the clerk’s name and adding by
himself as deputy. Gilkey v. Cook, 60 133,
18 N'W 639

The deputy of a deceased county clerk,
pending appointment and qualification of a
county clerk to fill the unexpired term, may
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sign official documents on behalf of the céunty”
as “deputy and actmg county clerk,” “acting:
county clerk,” or “county clerk” with equal
legal effect. 16 Atty. Gen, 261,

When a county clerk is dlsabled from per-
forming the dufies of his office, the county.
board can appoint a person to perform all du-
ties of the office during disability of the clerk,’
in which case the appomtee is entitled.to they
salary fixed for the office; but if the county
board, under 59.15:.(2), fixes the number . of
deputles or assistants and fixes an annual sal-'
ary for such officer, the appomtee draws the’
salary so fixed, and the.. clerk is entitled to his,
salary until and unless removed from office,
for fallure to perform duties or until the per-
son is appointed to discharge such duties urni~
der 59.16 (3). 16 Atty. Gen. 752,

“‘The offices of deputy county clerk and dep-
uty county treasurer are incompatible, 22
Atty. Gen. 707.

A minor cannot hold the offlce of deputy
county clerk, 28 Atty. Gen. 591

The-offices of deputy county clerk and jus-
tice of the peace are not, incompatible at com-
mon law. nor-is the incumbent of one office
ineligible to hold the other under the consti-
‘ﬂgmn and statutes of this state. 29. Atty Gen.,

County clerks may properly appomt depu-
ties for the purpose of sale of hunting and
fishing licenses only 39 Atty..Gen. 579. .

A county clerk is personally responsible to
make all proper . remittances to the conserva-
tion department for hunting and. flshlng 1i-
censes sold by himself :or. h1s deputles 39
Atty. Gen, 579, )

59.17 History: R. S 1849 c 10, &, 20 47
to 51; 1854 c. 95 s 2; R. S. 1858 c. 137s.
20, 32 58t061 89; R.: S 18580 13 s..57
sub. 1 to 5; S 1858 c. 18 8.7167;.1859 ¢, 22
s. 12; 1860 ‘c. 21 11865 c. 532; 1866 c. 96; 1867
c. 145 1870 ¢ 134 1872 c. 1B.s. 4: 1874 c. 399
s. 1, 2 4; R. S. 18785 708, 709, 1885 c. 42;
1889 c. 71 Anh. Stats. 1889 s. 708 .709; Stats.
1898.s. 708 709; 1903 c.. 4561.s. 4; Supl 1906
s. 114 sub. 5;. 1907 c. 552, 666; Stats 1911 s.
11—4 sub. 5, 708 709; 1913 c. 266 1913 .c. 773
s. 26; 1915 c. 381 s. 5 1915 c. 619 s. 25 Stats
1915 s. 5.04 (5), 708, 709 1917 ¢,'178.s. 2;.1917
c. 222; 1919 ¢, 695 s. 56 to: 60 Stats.. 1919 S.
5.04 (5) 59,17, 1921 c .133;. 1923 c.. 11 1937
c. 421; 1943 ¢c. 975 5. 1 24;- Stats. 1943 s. 59, 17;
1948 ¢, 274; 1953 c. 145 1955 c. 10;- 1967 c. 276
2939 1969 c. 255; 1969 c.. 276 ss. 589 (1) (b),

On e]ectlon terms- and removal -of - county
officers see notes to sec, 4, art, VI; on hunting,
trapping and fishing licenses see notes to.29,09;
and on land sold for taxes see notes to varlous
sections of ch. 75 -

It is the duty. of the county clerk to execute
a proper deed to the owner-of -a valid certifi-
cate of lands sold for taxes, to whom-a.deed
fatally defective in form has been: issued, and
who has never-been-in actual possesswn of
the land State ex. rel. Whlte 4 Wmn, 19 W

Where the county board has aud1ted and or-
dered payment of an account, the duty of the
county clerk is simple.and per emptory, purely
ministerial—to make, sign and deliver the.or-
ders to the person. t6 whom “allowance was
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made.
previous recorded authority of the board.
State ex rel. Treat v. Richter, 37 W 275,

A receipt for taxes is not invalid because
not countersigned by the county clerk. Ran-
dall v. Dailey, 66 W 285, 28 NW 352,

-The clerk 1s a! pubhc trustee. Webster v,

Douglas County, 102 W 181, 77 NW 885, 78

N W:4

The recmd kept by the county clerk cannot
be contradicted or assailed by oral testimony:.
I]\al%fftleltt v. Eau Claire Countv, 112 W 237, 88

The county clerk must furnlsh the secre-:

tary. of state copies of poll lists, in his office,
on demand, without receiving any fee, The
general law: concerning fees does not apply to
the state. 1912 Atty. Gen. 367, .

A county clerk cannot charge a fee for tak-'
ing the oath of an applicant for a hunting li+

cense or a marriage license, nor charge more
than' the statutory fees. 7 Atty. Gen. 561; 27
Atty. Gen. 187. '

The county clerk must register a. county
highway, bond upon request by the owner un-
der the provisions of 67.09. 13 Atty. Gen. 628.

-On the authority of the county clerk to issue
orders without a resolution from the county
board, see 20 Atty. Gen. 416.

A county clerk may not issue county orders
in payment for road machinery in absence of

a-resolution or recorded vote by the county’

board authorizing same, 22 Atty. Gen. 393.

A cqunty board may not require the county
clerk to render notarial services in matters un-
connected with county business, but if such
services are rendered and fees are collected
they belong to the county. 27 Atty. Gen. 187.

A county clerk has no implied authorlzatlon

{o convey county lands by warranty deed. 28

Atty. Gen. 478.

59.17 (3), as amended by ch 974, Laws 1949,
makes no basic changes in the admlnlstratxon
of 65.90. (5), but does place an express re-
spons1b1hty on the county clerk to see that its
provisions are followed. 38 Atty. Gen. 568.

The county clerk must make the report re-
quired by 59.17 (16) at the annual November
meeting of the county board. 39 Atty. Gen.
372. -

- On the habxhty of a county clerk who signs
01ders for unauthorlzed payments, see 39
Atty. Gen. 519, -

~ 59,175 History: 1937 c. 119 Stats 1937 5.
59.175; 1943 c. 93; 1947 c. 472 1959 c. 659 s.
79_; l_9(j7 c. 291 s. 14; 1969 c. 366 s, 117 (2)(b).

59,18 History: 1857 c. 66; R. S. 1858 c. 13
s. 126; 1865 c. 264; R. S. 1878 s, 713;:1893 ¢, 35;
Stats. 1898 s. 713; 1915 c. 131;:1919 c. 695 s, 62;
Stats 1919 s. 59.18. ,

The office of county treasurer and the office
of town ‘chairman are 1ncompat1ble, even
though the ‘county has the comm1ss1on form
of government. 20 Atty. Gen. 1217:

' A member of a county board is eligible’ to
the office of county treasurer during the term
for which he was elected, provided he resigns
from the county board and is elected county
treas%l(')er by vote of the electors 21 Atty
Gen

59.19 Hlstory. R. S. 1849 c. 10 s. 105 106;
R. 8.-1858 ¢. 13 s." 124, 125 R. 5. 1878 s. 711

Orders cannot be issued without the:

59.20-

712; 1897 c. '75; Stats. 1898 s. 711, 712; 1899
c. 455 s, 2; Supl 1906 s, 711; 1919 c. 362 S.
33; 1919 c. 695. s. 63, 64; Stats. 1919 s, 59, 19;.
1957 ¢. 271,

A treasurer who absconds from the state
and is a fugitive from justice is incapable of
dischar 'ging his official duties, and the county
board is authorized to appoint another. in his
place. The failure, on lawful demand and
without excuse, to pay over money received.
by him virtute off1cu would also create a-va-
cancy, such failure showmg incapacity to dis-
charge the duties of his office. Washmgtonj
County v. Semler, 41 W 374, .

Where taxes are paid to one authorlzed by
the treasurer to receive them, the fact that.
the receipt is signed only by a stamp with
a facsimile of the treasurer’s signature and
is not counte1s1gned by the clerk does. not
affect the taxpayer’s rights as against a sub-
sequent tax-sale purchaser. Randall v. Dalley,
66 W 285, 28 NW 352.

The person who holds the office of deputy
treasurer cannot deny or contest the title of
his principal to the office of treasurer. Pay-
ment: of the latter’s salary to the former
while he was usurping the office of treasurer
is not payment to an officer de facto, and
does not affect the treasurer’s right to his:
salary, at least where the county board is a
party to the deputy’s wrongdoing. Warden \&
Baytield County, 87 W 181, 58 NW 248.

- The county treasurer cannot be re1mbursed
for bayment made to one doing his work as
county treasurer after services have been
rendered unless this section is comphed Wlth
10 Atty. Gen. 150.

The county clerk and county treasurer are
liable personally if they pay money from
county funds to a bankers” association for pur-
pose of paying part of the cost of arming and
equipping special deputy sheriffs to protect
banks. 18 Atty. Gen. 409.

If an ordinance establishing a county civil
service system as provided by 59.074, Stats.
1947, gives civil service status to the pos1t10n
of deputy county treasurer, it conflicts with
powers given the county treasurer to appoint
a deputy by 59.19 (1) and to that extent su-
persedes such powers. 38 Atty. Gen. 21. .

59,20 History: R. S. 1849 c. 10 s. 108 to
111 114, 116; R. S. 1858 c, 13 s. 127 to 130;
133, 135 1859 c 42; 1865 c. 532; 1866 c.
96; 1872 c. 15 s, 1872 c. 43 s. 1, 3 1873 c.
61;- 1875 c. 146; R 'S, 1878 s, 715, 719 1895 c.
229 Stats. 1898 s. 715, 719; 1907 e. 552 1913
c. 773 s. 26; 1915 c. 619s 2 1917 e. 178s 23
1919 c. 695 s. 65 to 70; Stats. 1919 s. R 20
1929 c, 287; 1935 c. 400 Stats. 1935 s. 59.07
(22), 59.20; 1941 c. 206 1943 c. 277; 1949 c.
158; 1951 c. 302; 1955 c. 311; 1955 c. 651 s/
13a Stats. 1955 s, 59. 20; 1957 c. 260 s.°10; 1963
c. 427 430.

On election, terms, and removal of county
officers see notes to sec. 4, art. VI; on jurisdic~
tion of circuit courts see notes to sec. 8, art.
VII; on collection of taxes see notes to various
sectlons of ch. 74; on land sold for taxes see
notes to various sectlons of ch. 75.

The mere addition to a county 01der of- the
words “for jail purposes” does not destroy
its character as such, nor affect the right of
its holder to pr10r1ty of payment.--There is
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no legal authority for the creation of sepa-
rate funds out of county moneys; all such
moneys, exclusive of trust funds, constitute
one fund, from which all its liabilities are
to be dlscharged The holder of county
order, before judgment and execution re-
tulned nulla bona, is a mere general creditor,
and cannot 1nte1fere by injunction with the
right of the county to control and dispose of
its funds. Montague v, Horton, 12 W 599,

‘'The 11ght of the county treasurer to be
allowed in his account for moneys refunded
by him to purchasers of void tax certificates
is an account or claim proper to be allowed
by the county board; and the remedy for. its
disallowance is by appeal and not by manda-
mus. State ex rel. Wolff v. Sheboygan County,
29 W 79.

The specified statement must be transmit-
ted to the state treasurer whether or not any
moneys have been collected for fines. State
ex rel. Guenther v, Miles, 52 W 488, 9 NW 403.

Where school moneys were pald into the

county treasury by mistake, on the supposi-
tion that they belonged to the county, the
right of the school district was against the
county for money received to its use; the rem-
edy being by presentation of the claim under
59.76 and following sections, that procedure
being the equivalent of a legal action. State
ex rel. Board of School Directors v. Nelson,
105 W 111, 80 NW 1105.
" Under 59.20 (13) a town treasurer cannot
distribute national forest money to a school
district until the town board determines the
equitable shares. Tracy v. Johnson, 3 W (2d)
359, 88 NW (2d) 337.

The county treasurer must decide whether
a judgment creditor or a prior assignee of the
sheriff is entitled to his salary. 4 Atty. Gen.
1111,

The offices of town clerk and county treas-
urer are compatible. 5 Atty. Gen. 786.

" ‘The county chairman may countersign
county orders by stamping his name with
a rubber stamp thereon. 7 Atty. Gen. 419,

A county treasurer is not the bookkeeper of
the county; if he keeps books required by stat-
ute to be kept by him he is not charged with
liability for an overdraft against a particular
fund or account on payment, without knowl-
edge of such overdraft, of orders drawn by
the county clerk, who is county accountant. 13
Atty. Gen. 196,

Where state school funds are paid to the
county treasurer for payment to several town
treasurers and the county treasurer ‘makes
distribution by depositing funds in a local
bank and drawing checks on such fund pay-
able to several town treasurers for the amount
of such orders, funds in the bank remain at
his risk until reasonable time after check has
been delivered to the town treasurer, such
reasonable time being not later than closing
time of the bank on the day following deliv-
ery of the check, 13 Atty. Gen. 569.

A county treasurer is liable for tax misin-
formation furnished by his deputy to pros-
pective purchaser of land who relies tipon in:
fénmatlon furnished to his damage 27 Atty

en. 544
. A county ftreasurer’s responsibility for
funds in his possession is in nature of that of
an-insurer and he is liable for all losses even
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though he has exercised due diligence. 27
Atty. Gen. 844,

A county treasurer may not properly cer-
tify his conclusion based upon an examina-
tion of records in his office as to the state of
tax payments on a particular parcel of land.

(25 Atty Gen, 52 disapproved.) 34 Atty. Gen.

The office of a city councilman and that of
county treasurer are not 1ncompat1b1e 37
Atty Gen. 624,

The county treasurer may adopt a rule or
policy that he will accept only cash or a cer-
tified check from county officers or depart-
ment heads. Such units may maintain sepa-
rate checking accounts, The treasurer has no
authority to require the county public welfare
department to maintain checking account and
has responsibility for malhng aid payments
52 Atty. Gen. 439,

59,201 History: 1969 c. 434; Stats. 1969 s.
59.201.

59.21 History: R. S. 1849 c. 10 s, 79, 81,
82, 98; R. S. 1858 c. 13 s. 98, 99, 100, 101
117 1870. c. 27; 1872 c. 50, 79 R. S. 1878
s. 722 723, 724; Stats, 1898 s. 722, 723, T724;
1919 c. 695 s. 71; Stats. 1919 s, 59.21; 1933
¢, 279; 1935 c, 349; 1937 c. 253; 1943 c. 194;
1945 c. 188; 1947 c. 483; 1951 c. 15, 524; 1953
c. 61 s. 44; 1953 c. 272 1955 c. 40 1957 c.
562; 1959 c. 368; 1959 c. 659 s. 76, 1963 c. 436;
1967 c. 276; 1969'c. 107.

On election or appointment of statutory of-
ficers see notes to sec. 9, art. XIII; and on eli-
gibility for office see notes to sec. 3, art. XIII
and notes to 66.11.

The appointment of a special deputy to
serve a particular writ containing a proviso
that he shall take a sufficient bond of indem-
nity for the protection of the sheriff confers
no authority unless the bond is taken. Eaton
v. White, 2 W 292.

After a sale made under a decree has been
confirmed it will be presumed that the person
who made it was regularly appointed. Courts
will not inquire into the regularity of his
appointment in a collateral action. Eaton v.
White, 18 W 517,

.The 1equ1rement that an appointment be re-
g(l)gded is directory. Sprague v. Brown, 40 W

A return signed “Matt. Birchard, by J. L.
Rewey, Deputy Sheriff,” is presumptlvely
valid, Martin v. C. Aultman & Co. 80 W 150,
49 NW 749.

A deputy Sherlff is not appointed pursuant
to this section Tor-a definite term within the
meaning of the county civil service law, 16.31
to 16.44, Stats, 1919, State ex rel. Milwaukee
County v. Buech, 171 W 474, 177 NW 781,

Sheriff is liable for the value of the serv-
ices of a wrecking company employed by his
deputy to remove  heavy machinery in'the
execution of a writ of restitution; because
the sheriff is allowed by 59.28 (24) and (25),
Stats. 1919, to charge for such expense in his
fee bill. A deputy sheriff acts as the general
agent-of the sheriff, and may bind the latfer
in incurring such expense.- A sheriff waives
prepayment of his fees and expenses when he
undertakes to serve a writ without demandmg
such prepayment. American W. Co. Mec-
Manus, 174 W 300, 181 NW :235, 183 NW 250,
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Where a sheriff acts in good faith and in
obedience to a mandate proceeding from a
court having jurisdiction of the subject mat-
ter of the suit and nothing appears in the
process to apprise the sheriff of any want of
jurisdiction over the person affected by the
process, the sheriff is justified in proceeding
glﬁreunder. Kalb v. Luce, 234 W.509, 291 NW

Under 59.21 (1), Stats. 1953, a deputy sher-
iff who obtained a leave of absence to accept
appointment as undersheriff retained his civil
service status, and could compel reinstate-
ment as deputy sheriff. Fuller v, Spieker, 265
W 601, 62 NW (2d4) 713. :

Under 59.21 (1), Stats. 1953, a deputy sher-
iff who fails to obtain a leave of absence for
the time he expects to serve as sheriff aban-
dons his civil service status and is not entitled
to be restored to his former status upon ceas-
ing to be sheriff. Becker v. Spieker, 265 W
605, 62 NW (2d) 715, .

The offices of supervisor and deputy sheriff
are incompatible, 1904 Atty. Gen, 421.

A person not a citizen of the United States
or the state of Wisconsin may nevertheless
hold the office of undersheriff. 2 Atty. Gen.
658. . :

The public may deal with the under or dep-
uty sheriff as with the sheriff. The sheriff
may prescribe the duties of the deputies. If
they disregard his instructions his remedy is
to remove them from office. 4 Atty. Gen. 399.

Upon the death of the sheriff, the under-
sheriff is entitled to the salary of the sheriff.
5 Atty. Gen. 181. .

Special deputies appointed by a sheriff to
guard private property have no claim against
the county for compensation. 6 Atty. Gen.
390. ‘ Cpn e

Special deputies appointed by the sheriff, in
the absence of prior authorization by the
county board, have no claim for compensation
against the county. 9 Atty. Gen. 316. :

A minor, male or female, may be appointed
and act as deputy sheriff., 9 Atty. Gen. 444.

A mail carrier is an employe, not an officer.
He is eligible to the office of deputy sheriff.
The positions are compatible. 10 Atty. Gen,
21 )

The offices of justice and undersheriff are
mnot compatible. 11 Atty. Gen, 243,

Federal officers may aid a sheriff in execu-
tion of a search warrant. 11 Atty. Gen. 937.

A president of a state bank and the treasur-
er of a village may be a deputy sheriff, 12
Atty. Gen, 442. i o

A sheriff is required to appoint deputies in
certain villages, cities and districts, and may
appoint them in others, It is duty of sheriff,
his undersheriff and his deputies, as well as
that of constables, marshals and police offi-
cers to enforce state laws  -regulating speed
of vehicles on public highways; they may
make arrests for violation of such laws under
same situation as for violation of other crim-
inal laws of state. 13 Atty. Gen. 347. :

A minor may be appointed deputy sheriff.
The county is the employer and the deputy
sheriff is an employe under the workmen’s
compensation act, 16 Atty. Gen. 811.-

Hiring of deputies by the sheriff on recom-
mendation of the chairman of the county
board to guard desperate prisoners in county

59.21

jail which'is not considered adequate does not
create a valid claim against the county where
the chairman was not authorized by the coun-
ty board to make such recommendations. 17
Atty. Gen. 258.

A county board has authority to change the
number of deputy sheriffs at any time. A dis-
charged deputy sheriff has no claim against
the county for violation of alleged contract
due to his discharge. A sheriff may appoint
as many deputies as he deems proper, but
compensation of such deputies not authorized
by the county board will be made by the sher-
iff.. 18 Atty. Gen. 335. . :

The offices of deputy sheriff or undersheriff
and constable are compatible, A sheriff on
salary basis cannot, by having papers which
are delivered to him served by a constable,
evade a law which requires such sheriff to
serve all papers delivered to him for service
and to collect.and pay into the county all fees
therefor. Where papers are delivered to an
undersheriff or deputy sheriff for service, he
must serve them in his official capacity and
may not serve them as an individual. 20 Atty.
Gen. 296.

Under 59.21 (4), Stats. 1935, a deputy sheriff
or undersheriff holding over until his succes-
sor is appointed and qualified is entitled to
collect the fees of his office. 25 Atty. Gen. 588.

Where a county civil service ordinance for
selection of deputy sheriffs is in conflict with
the provisions of 59.21 (8), Stats. 1935, a sher-
iff'is not bound thereby in appointing depu-
ties. 25 Atty. Gen. 747. :

In counties which have adopted a civil ser-
vice ordinance for deputy sheriffs pursuant to
59.21 (8), Stats. 1937, only one examination
needs to be given where more than one vacan-
cy exists provided the vacancy to be filled
has no relation to residence in town, city or
village. In such cases separate examination
must be held to fill such positions. 27 Atty.
Gen. 244.

A deputy sheriff, by accepting the office of

‘sheriff, abandons the office of deputy sheriff.

29 Atty. Gen. 247.

When a county has adopted the civil service
system for deputy sheriffs under 59.21 (8),
Stats. 1939, the ordinance must apply to all
future appointments, and the system may not
be part civil service and part not civil service.
A county board may not by ordinance estab-
lish gualifications for the position of deputy
sheriff. 29 Atty. Gen. 312, 482,

59.21 (8), Stats. 1943, provides for the re-
moval of deputly sheriffs appointed under a
county civil service ordinance enacted pur-
suant to the provisions of that section. The
provision is exclusive. 16.38 is not applicable
to such removals. 34 Atty. Gen. 33.

A county board cannot create the office of
investigator with powers of deputy sheriff al-
though it may make provision for hiring an
additional deputy sheriff to be assigned to in-
vestigational work. 35 Atty. Gen. 474.

A traffic division of the sheriff’s department
can be established only in connection with an
ordinance placing deputies under civil service.
A county highway committee has authority to
appoint traffic patrolmen until they are
placed under civil service, 36 Atty. Gen. 174.

The term “honorary deputies” as used in
59.21 (8), Stats, 1947, is a title conferred only
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as a compliment and carries no official duties
or authority. Such an honorary deputy is not
within the exceptlon to the prohibition
against  carrying concealed weapons under
340.69. 37 Atty. Gen. 381.

A sheriff has power to appoint his own dep-
uties. A county board has no power to dis-
charge deputy sheriffs. 38 Atty. Gen. 245.

The sheriff has control over the jail and
over his deputies, A committee of the county
board cannot compel the sheriff to deputize
radio operators it has hired and to use them
as jailers. The county board may at any time
by appropriate resolution reduce the number
of authorized employes in the sheriff’s depart-
ment, but it cannot take away from the sheriff
.complete control over their selection without
enactmg a civil service ordinance. 39 Atty.
Gen. 611

A deputy sheriff may act in or outside of

the county within limitations of the statutes
45 Atty. Gen. 267,
. A county board may, under 59.21 (8), Stats
1959, enact an ordinance placing deputy sher-
iffs under civil service and providing for vari-
ous classes of deputy sheriffs. 48 Atty. Gen.
98,

See-note t0.59.15, on appointive officials,
etc citing 49 Atty. Gen 26,
. County boards may prov1de for the estab-
lishment of . civil service procedure appli-
cable to deputy sheriffs and may establish
qualifications of reasonable relationship to
the position in addition  to the statutory
qualifications provided they do not discrim-
mate 54 Atty. Gen. 106.

59.22 H1siory' S. 1849 c. 10 s. .80,
83,.88, 89; R. S. 1858 c. 13 s. 99, 101, 102, 107
108 R. &. 1878 s. 721, 724; ‘Stats. 1898 s.
721, 724; 1919 c. 220, 1919 c. 695 s, 72; 1919
c. 702 s. 35 36; Stats. 1919 s. 59. 22; 1921 e.
'446; 1947 c, 210 1961 c. 276; 1963 c. 6, 436;
1965 c. 124, 249, 510.

The sheriff is liable for all acts of his dep-
uty by virtue of his office, as where the latter
Ievies on the goods of A, "under an execution
against B. Sprague v. Brown, 40 W 612.

.The deputy is personally fiable for a con-
tempt in not returning a summons, and may
be proceeded against under 295.01, Stats. 1953
‘i[}-Ieymann v. Cunningham, 51 W 506, 8 NW

. The liability of the sheriff for the wrongful
act of his deputy in levying on the property
of a person not a party to the action con-
tinues after his death, and an action may be
his per-

brought on his bond w1thout joinin,
ewton, 91

sonal representative, Dishneau v,
W.199, 64 NW 879,

58,225 History: 1929 c. 379; Stats 1929 s,
59.225.

- 59,23 History: R. S. 1849 c, 10 s. 84, 86
93 1856 c. 120 s. 322;R.S.1858 c. 13 s. 102
103 105,-112; R. S. 1858 c. 140 s. 45; R. S
1858 c. 190 's. 10, 11; 1868 c. 94 s, l R. S.
1878 s. 125, 2826; 1891 c. 152; Stats. 1898..s.
725, 2826; 1919 ¢. 695 s. 73; Stats. 1919.:s.
59. 23 2826 1925 ¢, 3; Stats 1925 s, 59.23,
~269.40; 1937 c. 200; 1935 c. 541 s. 144; Stats,
1935 s. 59.23;1937 c. 373; 1947 c.. 304; 1953
c. 506;:1955 c. 330; 1961 c. 673; 1969 c. 276 .
584 (1)(b).
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.- On election, terms, and removal of county
officers see notes to sec, 4, art. VI; on state,
county and municipal prisons see notes to var-

dous sections of ch. 53; and on executions see

notes to various sections of ch. 272.

The levy on the property of one person
under a writ against that of another is a
trespass. Cotton v. Marsh, 3 W 221. .

The sheriff acquires no title to goods of a
stranger taken upon a writ, and cannot main-
tain - trespass against him though he may
against all other persons Whitney v. Bru-
nette; 3 W 621,

The officer is liable for taking exempt prop-
erty, though the writ does not except it, and
though the debtor has agreed, previous to
judgment, to. waive exemptions. .- Gilman:v.
Williams, 7 W 329; Maxwell v. Reed, 7T W 582,
. The sheriff acquires special property in
personalty levied on and may maintain actions
‘which depend on.the rlght of possessmn Mar—
tm v. Watson, 8 W 315,

+:The sheriff may execute a Wnt and pay - the
proceeds to a' creditor, though' a prior writ
-against same_goods was in deputy’s hands, of
which he had no notice. ‘The principle of 'his
responsibility for his deputy, and that both
are regarded as one officer, cannot be extend-
ed so as to charge him with notice of what
comes to his deputy’s knowledge, or posses-
sion of what comes to his possessmn Russell

v. Lawton, 14 W 202

Every. failure to . perform his. duties is, a
breach of his bond. Acting under the direc-
tion of the plaintiff’s attorneys is a defense
to an action by the plamt]ff for SO acting.

" Bartlett v. Hunt, 17 W 214

The:fact that the plamt1ff was not entitled
to issue process.is a complete defense to an
action for not executing 1t Loomls v. Wheeler
21 W 271,

It is an abuse. of process to execute a Wr1t
of restitution by turning, the family of .a der
fendant into the street in the. night of .an
inclement season and breaking and damaging
their furniture and clothlng Andrea V.
Thatcher, 24 W 471.

An officer executlng process- is not pro-
tected if he has notice of some jurisdictional
defect which renders the process void, In-
formation by defendant’s attorney to the offi-
cer that a Judgment upon which execution is
issued is void is a sufficient notice. . Grace v.
Mitchell, 31 W 533.

The sheriff has no further right of actlon in
regard :to property levied on than is necesr
sary to perform his official duty; hence if the
defendant or his agent gets possession of ex-
empt property levied on the officer hagno ac-
}:31&11 therefor. Connaughton V.. Sands, 32 W

Defects in'a sherxff’s 0ff1cla1 t1t1e as that he
did not properly qualify, is no defense or ex-
cuse, . Nor can he be excused for the acts of
one acting as.a deputy with his knowledge
Sprague v. Brown, 40 W 612, :

The delivery. of property to the holder of
paramount liens thereon for less than its value
is a breach of his bond. A sheriff may levy
successive attachments on the same property
and hold it on all accordmg to priority. Halpm
v. Hall, 42 W.176.

The duty of serving process and attendmg
upon the circuit court while in.segsion may
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be performed by the deputy of the sheriff,
and the latter’s delay of 4 days in levying an
‘éxecution is prima facie unreasonable, not-
withstanding such court was in session. A
delay of 4 days in levying execution is prima
facie negligence, and press of business is no
excuse, as'it is the officer’s duty to provide
as many deputies ‘as are necessary to the
discharge of his duties. Elmore v. Hill, 46
W 618, 1 N'W 235, "
;. The :clerk of the circuit court may act as
agent of the plaintiff in filling blanks in an
execution, and may deliver the same ‘o the
sheriff, and the date of such delivery will be
deemed the date .of issue of the writ, Chase
v. Ostrum, 50 W 640, 7 NW 667. )
...:In defense to an action for false imprison-
ment-a:defendant must show that the warrant
was valid on its face.. Gelzenleuchter v. Nie-
aeyer, 64 W 316, 25 NW 442. -~

. The:sheriff may refuse to execute a writ
which is invalid, -but its invalidity must be
shown in order to excuse him, Such writ
carries with it presumption of its regularity
and validity. The sheriff is liable in damages
for disobedience of a writ delivered to him un-
less. he proves.its invalidity. - Harris v. Sny-
der, 113 W 451, 89 NW 660. )

_;,Counties have no corporate duty to perform
in respect to the arrest and prosecution of
offenders against the criminal laws of the
state, . The services of the sheriff in the execu-
tion of the criminal laws are performed for
the state and his compensation fixed by the
state to be paid by the county. Northern T.
Co.v. Snyder, 113 W 516, 89 NW 460. .

o A sheriff and deputy, are liable for false
imprisonment for arrest under a warrant
‘showing on its face that it is not in con-
formity to the statutes, since a sheriff is pro-
tected in performing official duties only when
the writ is regular on its face, and he is not
chargeable with knowledge to the contrary.
Rubin v. Schrank, 207 W 3175, 241 NW 370.

.+ See note to 295.01, citing Cordts v. Reuter,
223 W 518, 271 NW 39, )
.. If a . sheriff is. properly to perform his
primary . duty of. preserving law and order
throughout his county, he cannot merely sit
in his office waiting to be informed, and it
ig necessary for him to. inform himself of
what is going on in'the less reputable as well
as.the more respectable circles, and he may
‘go outside the county without departing from
duty. “Andréski v. Industrial Comm..261° W
234,52 NW (2d) 135, > . =~ . 0

. Letters received from the post office, ad-
dressed to prisoners may not be opened by
the sheriff without the  prisoner’s consent.
“Sheriffs have no right to deny ‘a prisoner the
right_to have his attorney consult with. him.
Nor should suich’ sheriff hear the ¢onversation
between the prisoner and his attorney with-
out the former’s consent, .. 1908 Atty. Gen. 771.
.. ‘The sheriff cannot-demand an, indemnity
bond to serve papers in criminal cases.. He
is not protected in executing a warrant which
shows upon its face that if is void and issued
without authority. 1910 Atty. Gen. 617. . -
-~ Ar-sheriff is:not entitled. to the fee “for as-
sisting -the-clerk of the circuit- court in draw-
ing a jury?’ hecause:he is present when the
clerk draws the names for the petit jury list.
A sheriff is not entitled to any fee for making

59.23

a copy of the register of prisoners, ete, to
lay before the court. 2 Atty. Gen, 761,

When a valid criminal warrant is delivered
to a sheriff, service is not discretionary; he
must execute it notwithstanding the contrary
gggice of the district attorney. 6 Atty. Gen.

It is the duty of the superintendent to ap-
prehend and return an escaped inmate of the
‘state hospitals for the insane. The superin-

‘tendent may request and authorize the sheriff

to assist. The sheriff is authorized where
the superintendent has asked the district at-
torney to have the sheriff take and hold such
person, 6 Atty. Gen. 556,

The sheriff is liable for the laundry of pris-
oners. 12 Atty. Gen. 273. :

A sheriff who is under salary fixed by the
county board is not entitled to per diem for
111’175(‘.) deputy fixed by 59.23 (3). 18 Atty. Gen.

A board of control is authorized to issue an
order requiring the sheriff to apprehend a pro-

‘bation violator and it is the duty of the sheriff

to obey such order. 22 Atty. Gen. 66. o

A county board cannot require a sheriff who
is compensated on a fee basis to keep a book
or record of the amount he receives as fees.
26 Atty. Gen. 425, -

Under 59.23 (4), it is the duty of the sheriff
to convey delinquent children to'the appro-
priate centers established by the department
of public welfare, under 54.23 (3) and (4),
upon delivery to him of the commitment. 36
Atty. Gen. 609,

A sheriff has the duty to confine persons
arrested by city police where he has reason to
believe that the arrest has been proper. 39
Atty. Gen. 50, i

Sheriffs have the duty to accept prisoners
{rom state conservation wardens when arrest
is made without a warrant under 29.05 (1). 39
Atty, Gen, 132, .

. A sheriff may elect to carry out his duties
under 59.23 (1) and 53.37, with respect to fur-
nishing meals for prisoners in the county
jail, by his own services or those of his wife
instead of by a deputy appointed under eivil
service regulations. 40 Atty. Gen. 140. :

A sheriff may receive compensation for
services performed for private individuals as
an auctioneer, if the services do not interfere
with proper performance of his official duties.
40 Atty. Gen, 163. :

“Sheriff’s docket” as used in 59.23 (8),
Stats, 1951, means a book in which are listed
civil writs, processes, and other papers deliv-
’Sggd to the sheriff for service. 41 Atty. Gen,

Under certain circumstances the sheriff is
required to cooperate and provide transporta-
tion to the county jail for persons arrested
for violation of state law and expense to be
borne by the municipality whose ordinance
was violated. Transportation is not to be pro-
vided in arrests without a warrant, 50 Atty.

Gen. 47. o

Under 59.07 (1) (d), Stats. 1963, a county
board may employ unused office space in the
county jail for personnel other than sheriff’s
subordinates, provided jail operation or se-
curity are not impaired. If such occurs, the
§1$$riff’s rights are superior. -52 Atty. Gen.
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59.24 Hisiory: R. S. 1849 ¢, 10 s. 85; R. S.
1858 ¢. 13 s. 104; R. S. 1878 s. 727, Stats. 1898
s. 727; 1919 c. 695 s. 74; Stats. 1919 s, 59.24;
1967 c. 105.

Sec. 13, ch. 104, R. S. 1858, does not give the
sheriff power to employ counsel at a hearing
on habeas corpus before the supreme court on
behalf of a prisoner held in custody by him.
McDonald v. Milwaukee County, 41 W 642,

An officer may order a driver to pull his
truck across a highway as a roadblock, The
driver is not liable for negligence in so doing
or in failing to put out warning lights. Kagel
v. Brugger, 19 W (2d) 1, 119 NW (2d) 39%4.

A sheriff has no right, by virtue of his of-
fice, to free admission for himself or his depu-
ties, to an exhibition or entertainment for the
sole purpose of witnessing the same. 3 Atty.
Gen. 809.

A member of a posse comitatus is not en-
titled to compensation from a county or mu-
nicipality nor from the officer summoning
him, 12 Atty. Gen. 339. ) ’

Highway motor police appointed by a
county highway committee are supplemen-
tary to .the sheriff and the sheriff is not
thereby relieved of his duty to preserve the
peace. 19 Atty. Gen. 256, i .

A county is responsible for damage to a cit-
izen’s car which was impressed by the sheriff
in apprehension of a criminal. 24 Atty. Gen.
565,

The duties of the clerk of the municipal
court of the city of Oshkosh and Winnebago
county as defined by sec, 20, ch. 43, Laws 1935,
are incompatible with those of deputy sheriff
set forth in 59.24. 36 Atty. Gen, 483.

59.245 History: 1969 c. 369; Stats. 1969 s.
59.245,

59.25 History: R. S. 1849 c. 10 s. 91, 92;
R. 5.1858 c. 13 s, 110, 111; R. S. 1878 s. 728;
1887 c. 67; Ann. Stats. 1889 s. 725a, 728;
Stats, 1898 s. '725a, 728; 1919 c, 45; 1919 c.
695 s. 15, 75a; Stats. 1919 s. 59.25.

Notice of acceptance of the offer need not
be given. An offer may be made orally, An
offer cannot be withdrawn after performance
under it. Reif v. Paige, 556 W 496, 13 NW 473.

There is nothing in this section or elsewhere
to prevent the reward from being apportioned
among 2 or more claimants who may have
participated in complying with the terms of
the offer. Kinn v, First Nat, Bank, 118 W 537,
95 NW 969.

59,26 History: R. S. 1849 c. 10 s. 95; R. S.
1858 c. 13 s. 114; 1869 c. 61 5. 1; R. S. 1878
s. 729, Stats. 1898 s. 729; 1919 ¢. 695 s. 76;
Stats. 1919 s, 59.26.

Neither of the officers specified in sec. 729,
R. S, 1878, can be permitted to divest himself
of his official character for the time being and
do any of the acts enumerated therein. Cutts
v. Rock County, 82 W 17, 51 NW 881,

59,27 History: R. S. 1849 c. 10 s. 90; R. S.
1858 c. 13 s, 109; R. S. 1878 s. 730; Stats. 1898
&.730; 1919 c. 695 s. 77; Stats. 1919 s. 59.27,

. 59,28 History: R. S. 1849 c. 131 s. 10; 1851
¢. 363 8. 1; 1852 c¢. 392 s. 4; R. S. 1858 ¢. 133
"s. 1, 3, 4; 1863 c. 301 s. 1; 1866 c. 49 s. 2; 1867
c. 17 s, 1; 1867 c. 18; 1871 c. 7; 1873 ¢, 94;
1873 c. 116 s, 3; 1876 c. 147; 1877 c, 202 s,
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1; 1877 ¢. 211; R. S. 1878 s. 731; 1880 c. 174
s. 2; 1880 c. 175; 1882 ¢, 176; 1887 c¢. 470; Ann.
Stats, 1889 s. 731, 1547d; Stats. 1898 s. 731;
1899 ¢. 351 s, 15; 1905 ¢, 139 s. 1; Supl. 1906
s. 731; 1919 c. 689; 1919 c. 695 s, 78; 1919 c.
702 s, 44b; Stats. 1919 s, 59.28; 1925 ¢, 93, 150,
248; 1947 c. 485; 1949 c. 148; 1955 c. 265, 457,
506, 654; 1957 c. 618; 1959 ¢, 310; 1961 c. 273,
480; 1963 c. 6, 37.

Comment of Interim Committee, 1947: 59.28
(37) is from old 51.06 (2) and is placed in the
general sheriff fee section. Mentally deficient
and epileptic patients are specifically included.
Railroad fare is mentioned in old 51.06 (2)
’i)élt Slﬁ covered by “necessary expenses.” [Bill

The fees for acts of a deputy belong to the
sheriff, and he may lawfully agree with a dep-
uty to share them with him. But a contract
between them that the deputy should pay a
gross sum for his appointment would be cor-
n?f?t and void. Addington v. Sexton, 17 W
327,

Where the delivery of a copy of a paper or
writ s a necessary part of the service thereof
the sheriff is entitled to the statutory fee for
making it though voluntarily furnished by the
party. Bound v. Beach, 44 W 600.

Where the return shows service of a sub-
poena on several witnesses both within and
without the county, nothing appearing to the
contrary, the presumption is that the mileage
charged is for travel within the county only.
Reid v. Martin, 77 W 142, 45 NW 820.

Until the court has made an allowance for
the expenses incurred in taking possession of
property and preserving it the sheriff has
no right to retain any portion of the moneys
collected by him on account of such expenses.
First Nat. Bank v. Kickbush, 78 W 218, 47
NW 267. ’

A sheriff can recover nothing for services
required by law for which no compensation is
made as he takes his office cum onere, Mec-
Cumber v. Waukesha County, 91 W 442, 65
NW 51,

The sheriff can be paid no fee for his serv-
ices in regard to the board of prisoners, nor
can he gain any profit thereby. Doty v. Sauk
County, 93 W 102, 67 NW 10.

As it is the duty of the sheriff to make
copies of a summons and complaint to serve
upon various defendants, a plaintiff cannot
tax for extra copies for such defendants. Xoch
v. Peters, 97 W 492, 73 NW 25,

A sheriff is not entitled to mileage for
travel in an unsuccessful attempt to execute a
criminal warrant; where the warrant cannot
be served, his compensation for the attempt
should be under sec. 731, Stats. 1898. Schnei-
ggé v. Waukesha County, 103 W 266, 79 NW

Where sec. 731, Stats, 1898, is disregarded by
the sheriff in making out his return for the
service of subpoenas a retaxation of expenses
arising out of a change of venue under 271.22
and 271.26 will be ordered. Green Lake
5C4(3mty v. Waupaca County, 113 W 425, 89 NW

A sheriff is entitled only to mileage where
the travel is successful and on the particular
trip which results in the service of the war-
rant. Northern T. Co, v, Snyder, 113 ‘W 516,
89 NW 460, S
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“ The allowance of bills for services in the
unsuccessful pursuit of fugitives from justice
outside the county without having the certif-
icates required by the subdivision is an abuse
of the power of the county board. Douglas
County v. Sommer, 120 W 424, 98 NW 249,

The claim of a deputy sheriff for mileage
under 59.28 (27) was payable to the sheriff
and was subject to the claims of creditors of
the sheriff,- Prielipp v. Sauk County, 215 W
16, 254 N'W 369.

. A sheriff is not entitled to a $2 fee for exe-
cuting a deed under 59.28 (12), in addition to
the fee under 59.28 (33). 3 Atty. Gen. 686.

- A sheriff who travels to serve an execution

but fails to find property is not entitled to-

mileage., 3 Atty. Gen. 745. L

The sheriff is not entitled to compensation
from the industrial school for apprehending
escaped inmates. 4 Atty. Gen, 389.

Neither the sheriff nor the doctor employed
by him has a valid claim against the county
for services performed and expenses incurred
in examining a corpse to determine the cause
of death. The district attorney should be no-
tified of the finding of the body and he has
agthority to order an inquest. 10 Atty. Gen.
2 .

Members of a posse comitatus cannot re-
cover compensation for services either from
the sheriff or the county. The sheriff may be
allowed compensation on the necessary and
proper service and expense incurred in pur-
suing a criminal only as prescribed in 59.28
(34). 11 Atty. Gen. 829.

Where the debtor pays into court the
amount of the judgment and costs after prop-
erty has been levied upon, the sheriff is not
entitled to fees for collecting the judgment.
12 Atty. Gen. 292,

" A sheriff is not entitled to a witness fee
when called upon to testify while present in
court on official business. 14 Atty. Gen. 78.

- A sheriff is not entitled to compensation for
investigations of questions and matters for
which no fees are provided by statute. For
executing a search warrant he is entitled to
the same fees as for serving any other warrant.
He is not entitled to be paid per diem fee for
time expended in searching premises. A sher-
iff is not entitled to compensation for raiding
a soft drink parlor, but can only charge the
fee provided for by statute for making arrest.
15 Atty. Gen, 465, ‘
* A sheriff on salary should not get fees for
taking a patient to an asylum. 16 Atty. Gen,
3

" Statutes make no provision for a sheriff to
obtain a fee of $2.50 for serving a search war-
rant and for making a search of premises.
59.28 (24) cannot be construed as authorizing
such fee. 16 Atty. Gen. 237,

A sheriff cannot insist upon payment of
statutory fees before undertaking service of
process. 24 Atty. Gen. 508,

‘Neither the sheriff nor his deputies are en-
titled to per diem provided by 59.28 (22)
Where the sheriff is compensated upon a sal-
ary basis even though the salary resolution
reads that it “shall not be construed to include
fees or per diem earned by the sheriff in civil
actions or for private individuals.” - 28 Atty.
Gen. 363. )

See note to 59.15, on reimbursement, citing
36 Atty. Gen. 328. ‘

5934

A sheriff is required to charge the fees au--
thonzged, whether he retains them or turns
them into the treasury. The county board can
require the sheriff to pay a portion of the fees
to the treasury. 48 Atty. Gen. 257.

Under 59.28 (2) (a) a sheriff can charge for
mileage while serving civil process only when
he is successful in making service. Fact situ-
ation would govern individual cases. 53 Atty.
Gen, 44,

A sheriff may extend credit for his fees or
demand prepayment. 53 Atty. Gen. 218,

59,29 History: 1901 c. 126 s. 1, 2; Supl
1906 s. 731a, 731b; 1911 c. 663 s. 69; 1915 c.
259, 1919 c. 695 s. 79, 80; Stats. 1919 s. 59.29;
1949 c. 129. ’

A sheriff who returns a prisoner from an-
other city is not entitled to pay expenses of an
assistant nor mileage for use of such assist-
ant’s automobile, 19 Atty. Gen. 377.

See note to 59.15 on elective officials, citing
43 Atty. Gen. 237,

59.30 History: 1851 c. 353 s. 2; R. S. 1858
c. 133 s. 2; R. S. 1878 5. 732; Stats. 1898 s.
732; 1919 c. 695 s, 81; Stats. 1919 s. 59.30.

59.31 History: R. S. 1849 c¢. 10 s. 94; 1851
¢ 247 s. 1; R. S. 1858 c. 13 s. 113; R. S. 1858
c. 133 s. 5; R. S. 1878 s, 733; Stats. 1898 s.
733; 1919 c. 695 s. 82; Stats. 1919 s. 59.31. )

If a probation violator was not convicted in
the county whose sheriff is requested to ap-
prehend him, the expense of temporarily lodg-
ing him in jail is chargeable to the state. 22
Atty. Gen. 66.

59,32 History: R. S. 1858 c, 13 s. 116; R. S.
1878 s. 734; Stats. 1898 s. 734; 1919 c. 695 s.
83; Stats. 1919 s. 59.32. - .

59.33 History: R. S. 1849 ¢, 10 s. 87; R. S.
1858 c. 13 s. 106; R. S. 1878 s. 726; Stats.
1898 s, 726; 1913 c.-163; 1919 c. 695 s. 84;
Stats. 1919 s. 59.33. : -

Under sec. 106, ch. 13, R. S. 1858, a sale of
property in a foreclosure suit was' properly
made by the sheriff to whom the decretal-or-
der was originally delivered, although his
term of office expired before the sale. - Cord
v. Hirsch, 17 W 403. C

- 59.34 History: R. S. 1849 c. 10 s5..100; R.'S.
1849 c. 131 s 101, 102; R. S. 1858 c. 13 s,
119, 120, 121; R. S. 1878 s. 738, 737; Stats.
1898 s. 736, 737; 1919 c. 695 s. 85; Stats. 1919
s. 59.34; 1943 c. 247; 1957 ¢. 31; 1965 c. 217. - -
On election, terms, and removal of county
officers see notes to sec. 4, art. VI; and on in-
duests see notes to various sections of ch. 979.
The coroner is required to serve process on
the sheriff when the sheriff is a party in‘a
court of record. A constable may serve ‘the
sheriff in an action before a justice -of ‘the
peace. Cron v. Krones, 17 W 401.- - -
In spite of the provision of, under sec. 737,
Stats. 1898, for service of process by the coro-
ner when the sheriff is a party, in case -of
replevin before justices of the peace under-sec.
3737; any constable shall serve -the. process..
Griswold v. Nichols, 111 W- 344, 87 NW 300.
- ‘The-coroner is prohibited from using a siren
on hisg delivery vehicle. 18 Atty. Gen. 348. -
The coroner may not hold a formal investi-
gation preliminary to an inquest nor summon
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witnesses to attend. The coroner may exclude
the public from inquests, including attorneys
for witnesses, but power should be exercised
with caution. Coroner’s records are public
records. 20 Afty. Gen. 323.

“The offices of coroner in counties having a

population of less than 500,000 and city police

officer are incompatible. 33 Atty. Gen. 227.

59.35 History: 1889 c. 78; Ann. Stats. 1889:

s. 735a; Stats. 1898 s. 735a; 1909 c. 305; 1919
c. 695 s. 86; Stats. 1919 s, 59.35; 1927 c. 202;
1943 c. 247; 1965 c. 217,

59.36 History: 1875 c. 124 R. S. 1878
739;" Stats. 1898 s. 739; 1919 c. 695 s. 87
Stats. 1919's. 59.36.

59.365 History: 1929 e 60; -Stats. 1929 's.
59.365; 1943 c. 247.

The fact that a person’s appomtment as
deputy coroner of Milwaukee county was first
filed with the county clerk, instead of with the

clerk of the circuit court where it was sub-
sequently filed, as required by 59.365 (1), did
not cause the office of deputy coroner to be-

come vacant, the statute being directory, and

hence, the appointment being otherwise valid
and effective, the appointee, as deputy coroner

and before his appointment was properly filed,
could validly file charges with the county CIVll_

service commission against the coroner’s as-
sistants. State ex rel. Ikeler v. Koszewski, 243
W 483 11 NW (2d) 176. ‘

' 59,37 History: R. S. 1849 c. 131 s. 11; R. S.
1858 c¢. 133 s. 16; R. S. 1878 s, 738; Stats 1898
s. 738; 1919 c. 695 s. 88, 91; 1919 c. 702 s, 85;
Stats. 1919s 59.37.

59.375 Hlstory 1955 c. 225; Stats 1955 s.

59.375.

+ 59,38 History: R. S 1849 c. 10 s. 58, 59;
R.°S. 1858 c. 13 s, 68, 69; R. S. 1878 s. 741;
1893 c. 18; Stats. 1898 s. 741 1917 ¢. 206; 1919
c. 695 s, 89 Stats. 1919 s. 59, 38; 1927 c. 473
s, 13; 1937 c. 293; 1953 c. 155; 1961 c. 495. :

‘Ifa certlflcate in the name of the clerk of
circuit court is signed by his deputy it will be
presumed, in the absence of ‘all proof, that the
circumstances existed which authorized the
latter to act, notwithstanding the certificate is
gllent Delaney v. Schuette, 49 W 366 5 NW.

96

~ 59,39 History: R. S. 1849 c. 10 s. 57, 60;

18530 19 s.1; 1855 ¢. 56 s. 1, 2, 6; R. S. '1858:

c.'13 s. 67, 70 71,13, 74, 78; 1863 c. 13 s. 1;
1866 c. 60 s. . 1867 c. 150 s. 3, 6; 1869 c. 112
s. 1; R. S. 1878 s. 742, 743; Stats, 1898 s, 742,
743; 1919 c. 695 s. 90 91, 92; 1919 c. 702 s.
85, Stats 1919 s. 59.39; 1993 c. 35; 1947 c. 472;
1953 c. 327; 1955 c. 204 553, 1965 c. 129 1967
c. 201; 1969 c. 16, 236.

On ]u11sdlct1on of circuit courts see notes to

sec. 8, art,'VII, and notes to 252,03,

‘The nunutes of the clerk, on all subjects
which are properly matters of record, import
verity; and the return thereof by the clerk
of the original minutes properly certified is
sufficient. Peterson v, State, 456 W 535,

The entry of a verdict in the minute book
is the only entry or record necessary prior to
the discharge of the jury. Smith v. State, 51
W 615; 8N'W 410, 4
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“ 'When an order-is signed by the judge and
filed with the' clerk, and the latter enters a
brief statement of it in 'his minute book, the
order is entered: within the meamng of sec.
3042, R..S. 1878, although it is not recorded
lilil:t[,\lll some days later. Uren v. Walsh 57 W 98,

An orlgmal order made by the c1rcu1t court
and’ sent to the supreme court remains of

record in the former. XKelly v. Chicago &

Northwestern R. Co. 70 W 335,35 NW 338, -
A ‘judgment is entered when duly signed
and filed' by ‘the clerk; Netherton v. Frank
Holton & Co. 189 W 461, 207 NW 953.
TUnless it results’ in actual loss or damage
to someone there is no liability on a- clerk

failing to keep proper records.” Wisconsin’
M. & S. Co V. Krlesel 191 W 602 211 NW

795,

59.39, 59, 395 253.30, and 270.33, Stats, 1967,
when read together, lead to the conclusmn
that the clerk of court is, under the statutory
scheme, the custodian of the records of the
county court, whose duties in regard to the
right of pubhc inspection are defined by 59.14.
State ex rel. Journal Co. v. County Court 43
W (2d) 297, 168 NW (2d) 836.

On the dutles of the clerk of court under
this section and 956.01 (13), Stats 1957 see
47°Atty. Gen, 157,

'On the retention of’ ouglnal documents in
small claims" matters, state traffic v1olat10n
casés, etc., see 56 Atty. Gen. 195,199,

Preservatlon of court records Merrltt 33
WBB, No. 5.

59,395 Hlstory. 1955 c. 5563; Stats. 1955 s.
59.395; 1963 c. 407, 427; 1965 c. 617; 1967 c. 276
s. ‘21329 1969 c. 253; 1969 c. 276 s. 582, an; 1969
c.

- On divorce statistics see note to 69.52; on
collection of delinquent taxes see notes to
71.13; on entry by clerk as to trial and judg-
ment see notes to 270.31; on costs and fees in
courts of record see notes to various sections
of ch. 271; and on executions and writs of as-
g%sécance see: notes to various sections of ch.
- It-is the duty of the clerk of court to pay
over funds in court to his official successor,
and a-failure to do so is a breach of his bond.
Schnur v. Hickox 45 W 200. -

-Clerks of circuit courts are not required or

authorized by statute or by the circuit court
rules-adopted. by 'the supreme court to set or
bring cases on for. trial, -Wis, Lumber & S
Co. v. Dahl, 214 W 137, 252 NW 714.
"~ Where the appellants attorneys and the
respondent’s attorneys agreed that a check
was to be used as a supersedeas on the money
judgment appealed from and the agreement
contained no direction to the clerk of the cir-
cuit’ court,- with whom the check was de-
posited, to cash the check, the clerk in receiv-
ing and holding the check violated no duty
which he was required by law to perform and
hencethe clerk and his surety could not be
held liable for the loss resulting from delay
in presenting the check for payment. Wllhelm
v. Hack, 234 W 213, 200 NW 642, .. :

A state tax of $1 on civil suits in county
coult should not be-paid into the state treas-
ury, and if so paid through error should be
refunded to the county: 10 Atty.. Gen. 853.

In a civil suit against a clerk of circuit court
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for damages arising out of alleged failure to_
perform the duties of his office by not cashing

or having certified a check deposited with him
as a supersedeas bond, as the result of which
a judgment creditor was unable to realize
upon a judgment because of failure of an in-
surance company, it is not the duty of the dis-
trict attorney to defend the action; the county
board may not authorize retention of counsel
to be paid at county expense; the county is
under no duty to reimburse the clerk for ex-
pense of defending the action but may do so
under 331.35, Stats. 1937, if the clerk prevails
and: then petitions for reimbursement or un-
der other circumstances specified where the

clerk does not prevail but is not at fault. 28

Atty. Gen. 96.

59.40 History: 1853 c. 61 s. 1; R. S. 1858 c.
13 5. 79; R, S. 1878 s, 745; Stats 1898 s. 745;
19119 c 695's.'94; Stats. 1919 s. 59.40; 1967 c.
276 s. 39.

58,41 History: 1856 c. 81 s, 1; R. S. 1858 c.
13 5. 72; R. S, 1878 s. T746; Stats. 1898 s. 746;
1919 ¢. 695 . 95; Stats. 1919's. 59.41. ‘

59.42 History: 1851 c. 354 s. 1; 1857 c. 91 s.
1; R. S.-1858 c. 13 s, 67; R. S. 1858 c. 133 5. 6
7, 1867 c. 93 s. 1; 1867 c. 150; 1869 c. 92; 1871
c.'109; R. S. 1878 s. 747, 1887 c. 166 s. 1; Ann.
Stats. 1889 s, 747, 747a Stats. 1898 s. 747;
1919 ¢, 695 s, 96, 97 98; Stats. 1919 s, 59.42;
1931 c. 470 s. 3; Spl S. 1937 c. 1s. 3; 1941 c.
44: 1943 c. 169; 1953 c. 511, 662; 1957 <. 429;
1961 c. 505, 519 1963 c. 407 1965 c. 73, 379
625; 1967 c. 276 5. 40; 1967 c. 325 1969 c. 43 88,
253; 1969 c. 276 s. 584 ) (b), 1969 c. 284
1969 c. 449'ss. 3, 8.

The clerk of circuit court should charge fees
for filing and docketing income tax warrants,
in accordance with 59.42, Stats. 1935, .25 Atty.
Gen. 110,

The clerk of circuit court of Milwaukee
county is entltled to charge the same fees in
respect to income tax warrants as any other
clerk of circuit coult as provided by 59.42,
26 Atty. Gen. 615.

“ A clerk of circuit court paid on a salary ba-
sis must collect fees for filing a delinquent in-
come tax warrant at the time such warrant
is satisfied or'released. 28-Atty..Gen. 168.

Petitions for occupational drivers’ licenses
do not constitute actions or special proceed-
ings in the courts and no clerk fee or suit tax
may properly be charged. 43 Atty. Gen. 38.

F11mg fees provided by 59.42 have no appli-
catlon to petitions for amortization of debts of
wage earners for which a filing fee of $10 is
provided by 128.21 (1). 43 Atty. Gen. 212,

When a.case is transferred from a justice
court -under 301,245, Stats. 1953, the clerk of
the court to which 1t is transferred must col-
lect a clerk’s fee under 59.42 (2) (c) of $8 and
g suit tax under 262.04 of $5, before filing the
papers. 43 Atty. Gen. 319. :

The legislature can provide clerk’s fees in
mferlor courts which vary from those pro-
vided for courts of record., 44 Atty. Gen. 37.

Under 59.42 (2), counties are subject to_the
suit tax imposed by 271.21, in proceedings
brought under ch. 52, to enforce the liability
of relatives to support dependent persono 44
Atty Gen. 259.

“While costs in paternity proceedmgs are to

59.44-

be taxed under 353.25, Stats. 1955, as in crim-
inal cases, the clerk’s fee for f111ng a paternity
settlement agreement made under 52.28 is that
provided by 59.42 (2) (a), relating to civil
actions. 45 Atty. Gen. 128

A state suit tax of $5 and a clerk’s fee of $8
is ‘proper for filing of papers in connection
with settlement or compromise of a cause of
action in favor of or against.a minor or men-
tally incompetent person where no action has
been commenced by service or summons or.
complaint. 56 Atty. Gen, 195.

59.43 History: 1957 c. 206; Stats. 1957 8.
59.43.

Editor's Note: Sec. 748 Stats. 1898, which
was redesignated as 59, 43 Stats. 1919 and
which was repealed in 1955 had to do with
filing fees. If was cited in Lang v. Menasha
P. Co. 119 W 1, 96 NW 393, and Williams. v,
Wallock, 123 w 293, 101 NW 927. See also 28
Atty. Gen. 168.

The clerk may extend credit for fees but
when he does so it is at his own risk, The
county cannot set up a revolving fund for him.
53 Atty, Gen. 218.

59.44 History: R. S. 1849 c. 10 s. 68; R. S.
1858 c. 13 s. 87; R. S. 1878 s. 750; 1887 c. 354;
Ann. Stats. 1889 s. 750, 752a; Stats. 1898 s,
750; 1903 ¢, 283 5. 1; Supl 1906 s. 750; 1907 c.
615; 1913 c. 244; 1919 ¢. 695 s, 100; Stats, 1919
s. 59. 44; 1943 c. 423 1947 c. 483; 1965 c. 519.

‘Assistance to the district attorney in a pros-
ecution for burglary by the attorney whose
house is alleged to have been broken open is
not a ground for reversing a judgment. Law-
rence v, State, 50 W 507, 7 NW 343,

Where objection is made to a district attor-
ney’s having assistance, and such objection is
overruled, the district attorney being present
and not ob]ectlng to such assistance, it is
equivalent to a request that assistance be ren-
dered, and no ground for reversal. Rounds v.
State, 57 W 45, 14 NW 865,

The provision authorizing appointment of
counsel to assist the district attforney in crim-
inal cases applies to the municipal court of
Milwaukee and its judge. Biemel v. State, 71
W 444, 37 NW 244,

An attorney is not disqualified to receive an
appointment by a court as assistant prosecutor
in a murder case, because of previous employ-
ment by a relative of deceased, if that em-
ployment is renounced before an appointment:
is made. Bird v. State, 77 W 276, 45 NW 1126,

A former district attorney who conducted
the preliminary examination against one ac-
cused of larceny and who also appeared for
the defendant in replevin brought by the ac-
cused against the officer who seized the prop-
erty alleged to have been stolen is not disqual-
ified for appointment to assist his successor
upon the trial of the accused for the larceny
Jackson v, State, 81 W 127, 51 NW 89.

The law partner of the district attorney may
assist the latter in a criminal prosecution not-
withstanding the court has appointed counsel
under this section, Richards v. State, 82 W
172,51 NW 652,

A district attorney who, by artifice and
fraud falsely pretending to be the counsel of
a person accused of crime, obtains a knowl-
edge of the facts of the case, prejudicial to the
defendant’s rights, is dlsquahfled to prosecute
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the case, and if he does prosecute it and a con-
viction is had it will be set aside. The counsel
appointed to assist the district attorney must
be an attorney at law of this state. The ap-
pointment of a nonresident attorney and his
active participation in the trial of a person ac-
cused of murder is a prejudicial error. State
v. Russell, 83 W 330, 53 N'W 441.

Objections to counsel appointed to assist
the dlstuct attorney are waived by not mak-
ing them in open court when called upon fo
do so. Baker v. State, 88 W 140, 59 NW 570.

.In administering that clause which author-
izes the appointment of counsel to assist in
the prosecution of criminal cases, courts
“should permit or select only such assistants
as are unprejudiced and 1mpartlal as the pros-

ecutor provided by law.” French v, State, 93’

W 325, 67 NW 706.

A county board in the absence of a statute
has no power to hire an addltlonal attorney to
assist the district attorney in litigation in cir-
cuit court. Frederick v. Douglas County, 96
W 411, 71 NW 798.

Under sec. 750, Stats. 1898, a county judge
may be appolnted to assist the district attor-
ney in a prosecution. Bliss v. State, 117 W 596,
94 N'W 325.

In the prosecution for arson where defend-
ant had lost a trunk in the depot of a railway
company by the same fire which she was ac-
cused of setting, it was not error to appomt
the local attorney for such company to assist
the district attorney where such local attorney
testified that he had no knowledge of a claim
for loss of the trunk and was not retained by
the company in the matter. Colbert v. State,
125 W 423, 104 NW 61.

- Public pohcy does not permit the employ-
ment by private persons of counsel to assist
the district attorney in the prosecution of per-
sons accused of crime, and a contract therefor
is-wvoid. Rock v. Ekern 162 W 291, 156 N'W 197,

Where a district attorney in charge of a
prosecution offered himself as a witness and
testified to a conversation with the defendant
on trial, such procedure was lmproper the
proper pract1ce would have been for him to
withdraw from the case and to ask the court
to-appoint another prosecutor under this sec-
tion, - Zeidler v. State, 189 W 44, 206 NW 872,

~An attorney appomted to prosecute instead
of-the district attorney has the same power to
file:an information that the district attorney
has. 'The best practice is to permit the attor-
ney who is to try a case to file an information.
13 Atty. Gen. 640.

-A district attorney pro tempore may receive
the compensation provided for in 59.44 (2),
Stats, 1925. This compensation must be de-
téermined by the court by order and must be
certified as reasonable compensation. 16 Atty.
Gen. 17.

Fees of witnesses, reporters and those of dis-
trict attorney pro tempore in John Doe pro-
ceedings are properly payable out of county
funds. 17 Atty. Gen. 534.

““The power of a court to appoint a special
prosecutor or district attorney where the dis-
trict attorney is disqualified under 59.44 (1),
Stats. 1939, is not limited to appointing for the
trial of the case. Trial is not limited to prep-
aration for and trial of the case in the trial
court-but extends to appeal or review in the
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supreme court. Limitations with respect to-
fees for preparation and trial under 59.44 (2)

are not applicable on the appeal. 28 Atty.

Gen, 546.

The district attorney inducted into -the
armed forces does not cease to be an inhab-
itant of the county from which inducted and:
the circuit judge may appoint a district attor-
ney pro tempore to attend to the district at-
torney’s duties pending his return.. 30 Atty.
Gen. 54,

* It is doubtful that 59.44 (3), Stats. 1945, ‘is
broad enough to justify the hiring of special
counsel to assist the county park commission:
in acquiring flowage easements to resfore a
lake in a county park where no condemnation
proceedings or other litigation may be re-.
quired, 34 Atty. Gen, 188.

59.45 History: 1901 c. 394; Supl. 1906 s.
750a; 1919 c. 695 s. 103; Stats. 1919 s. 59.45;
1949 c. 631 s. 239; 1963 c. 506. ‘

Comment of Advisory Commitiee, 1949°
Permits assistant district attorneys to sig
informations. See note to 355.13 [955. 13]
[Bill 474-S]

The offices of assistant district attorney and
Est1ce3of the peace are incompatible, 31 Atty.

en :

An assistant district attorney, appointed
pursuant to a county board resolution for the
sole' purpose of handling highway right of
way acquisitions, may not undertake the de-
fense of cummal prosecutions nor represent
private clients in matters adverse to the 1nter-
ests of the county. 39 Atty. Gen. 202.

59,455 History: 1957 c. 92; Stats. 1957 s.
59,455,

59.456 History: 1957 c. 92; Stats. 1957 s.
59.456; 1965 c. 249, 271; 1969 c. 255 ss. 20, 65
1969 c. 276 s. 608,

59.46 History: 1907 c. 351 s. 2; 1909- C:
292; Stats. 1911 s. 751d; 1919 c. 695 s 107;
1919 c. 702 s. 37; Stats. 1919 s. 59.46; 1925 ¢
346; 1927 c. 22 s, 1; 1929 ¢, 237, 253; 1949 c.
631 s. 240; 1957 c. 92 1959 c. 172 648 1963 c.
506; 1965 ¢. 249, :

Comment of Advxsory Commutee, 1949:
Amends 59.46 (1) to permit assistant district
attorneys to sign informations, in Milwaukee
Zgznst?l' See notes to 355.13 [955 13] [Bill

58.47 History: R. S. 1849 c. 10 s. 63 to 65,
71, 72; R. S. 1858 c. 13 s. 82 to 84, 90, 91; R,
S. 1878 . 752; 1881 c. 138; Ann., Stats 1889
s. '152; 1897 c. 29; Stats. 1898 s. 752; 1909 c.
2?9 1509 c. 395; 1911 c. 663 s, 335; Stats. 1911

752 752m, 1797n4 1919 c. 695 s. 108, 109;
Stats 1919 s. 59.47, 1797n-4; 1923 c. 108 s,
145; 1923 c. 193; 1923 c. 291 s. 3; Stats. 1923
s. 59, 47, 133.12; 1935 c. 550 s. 360 Stats.. 1935
s. 59. 47 1937 . 373;-1955 ¢. 575 s. 20a; 1955
c. 696 s. 15;.1959 c, 127; 1961 c. 40; Sup,.Ct:
Order, 17 W (2d) XX; 1969 c. 255; 1969 c. 276
s. 584 (1) (b). .
- Legislative Councﬂ Note. 1955: ThlS [59 47
(11)] is-a new statutory provision although
1t appears to be the law at the present time;

for - example, 7 Ops.  Atty.  Gen. 625
(1918), 25 Ops. Atty. Gen. 549 (1936); 34
Ops.-Atty. Gen, 337 (1945).. -Exactly-the same
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provision appears in proposed s, 48.04, but
since 'this section deals specifically with the
-duties of the district attorney it is desirable
to repeat it here, [Bill 444-S]

Editor’s Notes: (1) For a discussion of
the duties of district attorneys, with a collec-
tion of scattered statutory provisions and re-
view of court decisions and attorney general’s
opinions on that subject, see 25 Atty. Gen. 549
10’573, :

- (2) The following offices have been held
incompatible withi that of district attorney:
County highway committee member (11 Atty.
Gen. 875); income tax assessor (8 Atty. Gen.
69); village attorney (6 Atty. Gen. 489); court
commissioner (7 Atty. Gen. 636); member of
county income tax board of review (21 Atty.
‘Gen. 431); director of a joint school district
within the county (22 Atty. Gen. 677); mem-
ber of village board (26 Atty. Gen. 11).

- (3) _ In connection with the amendment ef-
fected by ch. 255, Laws 1969, see the opinions
published in 5 Atty. Gen. 695 and 6 Atty. Gen.
290.

. 'On election, terms, and removal of county
‘officers see notes to sec. 4, art. VI; on paternity
proceedings see notes to 52,21—52.45; on as-
sistants.in criminal and civil cases see notes
to 59.44; on appropriation for criminal trials
and investigations see notes to 59.88; on un-
lawful employment see notes to 196.675; and
on inquests see notes to 979.01. .

An appeal from a judgment against the
state in an action brought in a circuit court to
recover a forfeiture can be taken only by the
district attorney with the possible exception
of the attorney general. State v. Duff, 83 W
291, 53 N'W 446,

- The district attorney must be a lawyer.
State v. Russell, 83 W 330, 53 NW 441.

. See note to '70.36, citing State v. Wolfrum,
88 W 481, 60 NW 799. . )
" The district attorney cannot obtain assist-
ance in a civil matter such as habeas corpus
at public expense, but he is not prohibited
from obtaining or receiving assistance at his
own expense or the expense of others in a civil
proceeding. ” State ex rel, Durner v. Huegin,
110 W 189, 85 N'W 1046. o )

On employment of counsel to assist the dis-
trict attorney in the prosecution of a criminal
case see Richards v. State, 82 W 172, 51 NW
652, and Kraimer v. State, 117 W 350, 93 NW

097

" It is inadvisable, if not improper, for a dis-
irict attorney to act ;%s attorney to geco_ver
civil 'damages arising from a supposed crim-
in%l,act., Coon v, Metzler, 161 W 328, 154 NW
377, . .
. Sec. 752, Stats. 1915, confers authority upon
the district attorney of a county to prosecute
an action to recover the penalty qf a liquor li-
cehsé bond given under the provisions of sec.
1549, the state being interested. State v. Hel-
mann, 163 W 639, 158 NW 286. o
"The district attorney is the proper official to
procure and prosecute writs of error and of
certiorari in criminal actions. State ex rel.
Zabel v. Municipal Court, 179 W 195, 190 NW
121, -

A public prosecutor is a quasi-judicial offi-
cer, retained by the public for the prosecution
of persons accused of crime, in the exercise of
3 sound discretion to distinguish between the

59.47

guilty and the innocent, between the certainly
and the doubtfully guilty. Application of Ben-
tine, 181 W 579, 196 NW 213.

It is not improper in a criminal prosecution
to permit the district attorney to be sworn as
a witness for the prosecution, especially where
he took no personal part in the case except
that he appeared as a witness. Lukas V. State,
194 W 387, 216 NW 483,

District attorneys are officers of the court,
and they should have scrupulous regard for
the constitutional rights and privileges of de-
gggdants. Watson v. State, 195 W 166, 217 NW

Permitting a district attorney to testify, in
corroboration of other witnesses, as to state-
ment made to him by defendant’s witness, in
conflict with witnegs’ testimony, was not er-
ror. The determination of the question
whether a prosecuting attorney should be per-
mitted to testify lies largely, if not wholly,
within discretion of the trial court. Baum
gartner v. State, 198 W 180, 223 NW 419. i

It was not error to permit an assistant dis-
trict a_ttorne_y to appear for the applicants and
parthpat‘e_m.proceedings on an application
for a judicial inquiry as to the mental condi-
tion of an allegedly feeble-minded person,
since both the state and county are interested
in such proceedings. In re Terrill, 240 W 53,
2NW (2d) 847.

See note to 13.69, citing State ex rel. Arthur
v. Superior Court, 257 W 430, 43 NW (2d) 484

A district attorney acting for the state is not
a mere legal attorney, but a sworn minister of
Justice; and acting for the state he possesses
its power with respect to consent to the waiver
of a 12-man jury when defendant demands a
6-man jury in a misdemeanor case. State ex
rel. Sauk County D. A. v. Gollmar, 32 W 2d)
406, 145 NW (2d) 670.

While it is the duty of the district attorney
to prosecute criminals, there is no obligation
or duty upon him to prosecute all complaints
that may be filed with him, for a great portion
of the power of the state has been placed in
his hands for him to use in the furtherance of
Justice, which does not per se require prose-
cution in all cases where there appears to be
a violation of the law no matter how trivial.,
State ex rel. Kurkierewicz v. Cannon, 42 W
(2d) 368, 166 NW (2d) 255,

It is the duty of the district attorney to pros-
ecute or defend all actions to which the county
1s a party. 1906 Atty. Gen. 659.

The district attorney is prohibited from:ac-
cepting a retainer from a public utility cor-
poration, 1908 Atty. Gen. 766. :

The district attorney is not required to ap-
bear at an examination of an insane person.
1910 Atty. Gen. 664. g

The district attorney should defend : the
game warden in a replevin action when prop-
erty of the state is involved, such as game,
1912 Atty. Gen. 412.

It is the duty of the district attorney to pros-
ecute for the violations of the weights and
measures law. 1 Atty. Gen. 614. )
' The revocation of the license of a district
attorney to practice law causes a vacancy in
that office. 2 Atty. Gen. 6617. .

The district attorney is not entitled to com-
pensation, in addition to his regular salary, for




professional services rendered to a committee
of the county board. 3 Atty. Gen. 684, .

The district attorney has no general author-
ity by virtue of his office to institute a civil
action in behalf of his county without authori-
zation by the county board. Want of such au-
thority is a matter in abatement only and may
be cured by ratification while the action is
pending. 3 Atty. Gen. 688. ) )

A district attorney cannot bring an action
for a plaintiff when the county is a necessary
party to such action, having an interest ad-
verse to the plaintiff, 3 Atty. Gen. 702
' The district attorney should not represent
the plaintiff in actions contesting the legality
‘of the income tax. 4 Atty. Gen. 94,

Tt is the duty of the district attorney to pros-
ecute all actions to recover forfeitures under
secs. 2339e and 23391, Stats. 1913. 4 Atty. Gen.
128,

It is not the duty of the district attorney
to appear in proceedings for binding over to
keep the peace. 4 Atty, Gen. 158, .

The manner of satisfying judgments in fa-
vor of the state is discussed in 4 Atty. Gen,
880.

It is the duty of district attorney to prose-
cute to recover the forfeiture incurred on a
bond given under sec. 4587¢, Stats. 1915. 5
Atty, Gen. 872. ) )

The district attorney should file a claim
against the estate of an inmate of the home
for the feeble-minded for unpaid maintenance
in case of a proceeding under sec. 3995b, Stats,
1917. T Atty. Gen. 75,

It is' improper for a district attorney to de-
fend in justice court a person charged with
assault and battery. -7 Atty. Gen. 644. )

¢ It is the duty of the district attorney to file
a claim in the name of his county against the
estate of a deceased patient of the county asy-
lum for the insane, when the decedent is in-
debted to the county for keep. The claim in
county court need not be verified but may be
by affidavit of a person having knowledge of
the facts. 10 Atty. Gen. 595. o

'The district attorney should study questions
before advising or consulting with the attor-
ney general, and should give him the benefit
of such study. The district attorney should
not act as relay for questions raised by persons
not entitled: to the services of the attorney
general. He should advise county officials
and as a-rule refrain from submitting ques-
tions to which he knows the answers to a rea-
sonable certainty. 10 Atty. Gen. 741 and 1014;
11 Atty. Gen. 242 and 263. .

- A county board has no power to lnsgtruct thp

district attorney to perform the duties of di-
vorce counsel. 14 Atty. Gen. 31..
- A district attorney cannot. properly repre-
sent a bank in an action brought against a
sheriff to.restrain him from collecting an al-
leged illegal assessment of a tax, 14 Atty.
Gen. 90. . . .

It is not the duty of a district attorney to
defend a taxpayers’ action brought against for-
mer members of the county highway commit-
tée, which charges misapplication of county
funds, nor should he appear in such action for
defendants unofficially, because it may be-
dome his duty to prosecute them for violation
of criminal law. 14 Atty. Gen. 602,

.. A'district attorney, is not required to prose-

438

cute in another state a proceeding to recover
income taxes; he may receive no extra com-
pensation therefor; he may be reimbursed his
actual expenses. . 20 Atty. Gen. 225. N

See note to 77.09, citing 22 Atty. Gen. 515.

A district attorney is not required to prose-
cute for violations of municipal ordinances. 2

Atty. Gen, 728; 24 Atty. Gen. 39.

Upon notice of the county court to a district
attorney that a hearing is to be held to deter-
mine the sanity of a person under 51.11, Stats.

-1935, in which inquiry the county is interested,
it is the duty of the district attorney to appear.
25 Atty. Gen. 614.

See note to 70.20, citing 27 Atty. Gen. 175.
.- A district attorney should not act as guard-
ian ad litem in any hearing or proceeding in-
volving a question of insanity, as duty to the
Incompetent may well conflict with duty to
the county. 28 Atty. Gen. 30.

It is the duty of the district attorney to en-
force .a criminal statute even though he be-
lieves such statute to be unconstitutional.
However, he is under no duty to refrain from
submitting a constitutional question to the
court and may properly recommend in case of
conviction that a constitutional guestion be
gertlﬁed to the supreme court. 28 Atty. Gen.

6. L

Neither 59.47 (3), Stats. 1937, nor other gen-
eral or special statutes relating to the duties
of the district attorney makes it his duty to
obtain options, examine titles, draft contracts
and - conveyances, prepare. bond issues, and
perform other like services for the building
committee of a county board in connection
with the construction of new county build-
Ings. Private counsel may be employed by
a county for such purpose. 28 Atty. Gen. 162,

A district attorney is under no duty to initi-
ate adoption proceedings arising under 48.36,
Stats. 1939, nor to prepare necessary papers in
such proceedings. 28 Atty. Gen. 272, "

A district attorney has a duty under 59.47
(1), Stats. 1945, to appear in juvenile court
proceedings under ch. 48, if he has notice of
such proceedings. 34 Atty. Gen. 337. See also
18 Atty. Gen. 573. '

A district attorney has a duty under’59.47
(1), Stats. 1945, to commenceé and prosecute a
forfeiture action under 93.21 (3) at the request
of an agent of the state department of agricul-
ture, if he has sufficient evidence to establish
a violation. 93.22 (1) and (2) are permissive
only and do not require that all such actions
be prosecuted by the department’s attorney or
a Special prosecutor. 35 Atty. Gen. 282.

"It is not mandatory under 59.47 (3) that 4
district attorney submit a question to the at-
torney general for an opinion when requested
to do so by the county board. The district at-
torney should submit a question to the attor-
ney general for an opinion only when he feelg
he is unable to arrive at a correct’ conclusion
to any question before him and feels it is nee-
essary that he receive the advice of the attor-
ney general, or other circumstances eXist
which in the judgment of the district attorrey
warrant his seeking the advice of the attorney
general, 36 Atty. Gen. 10. e

Where assignment of a cause of action can
properly be demanded under 49.06, the prose-
cution of an dction under such assignmenit
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would fall within the duties of the district at-
torney. 42 Atty. Gen. 178. ° ‘

See note to 46.22, citing 42 Atty. Gen. 231
. Except as provided in 59.46 (3) and 59.88, a
district attorney has no authority to employ
an investigator to investigate an unsolved
crime. 44 Atty.Gen.159. - :

See note to 288.12, citing 57 Atty. Gen. 198.

© 59.471 History: 1967 c. 325; Stats. 1967 s.
59.471; 1969 c. 55 s. 113; 1969 c. 154, 331..

59.475 History: 1959 c. 259; Stats: 1959’ S.
59.4'75; 1967 ¢. 325, ‘ -

59.48 History: 1917 c. 435; Stats. 1917 s.
750b; 1919 c. 298; 1919 c. 695 s. 110; 1919 c.
702 s. .38; Stats. 1919 s. 59.48; 1929 c. 78;
1953 c. 441, S NESEIEE

A district attorney is not authorized to act
as assistant to a city attorney in a prosecution
for violation of a city ordinance: 12 Atty. Gen.
605, ‘ L i
. .The .offices: of city attorney and district
attorney are not incompatible as a matter of
law in counties having:a population of less
than 40,000, and may be held by.the:same
‘attorney. -However, situations may arise. in
which such attorney may be required to dis-
qualify himself from representing the city
or the state (or county), or both, under Canon
6 of the A. B. A.. Canons . of Professional
Ethics. 42 Atty. Gen. 14. S -

' 59.485 History: 1957 c. 170; Stats. 1957 s.
59.485. _ .

59.49 History: R. S. 1858 c, 13 s. 86; R. S.
1878 5. 754; Stats. 1898 s. 754; 1911 c. 304;
1919 c. 695 s.'111; Stats. 1919 s. 59.49; 1963 c.
389. T

59,50 History: R. S. 1849 c. 10 s. 119, 120;
R. S. 1858 ¢, 13's. 138, 139; R, S. 1878 s. 756;
1889 c. 18; Ann. Stats. 1889 -s. 756; Stats.
1898 s. 756; 1919 c. 695 s. 112; Stats. 1919 s.
59.50.

A minor may be appointed deputy register
of deeds and may perform functions under
59.51. 15 Atty. Gen, 413. A .
See note to 59.07 (20), citing 41 Atty. Gen.

105. .. . N )
7" A register of deeds cannot appoint a funeral
director as special deputy to issue burial
permits. 46 Atty. Gen. 80.

:59.51 History: R. S. 1849 c. 10 s. 121, 122;
R.-S.'1858 ¢, 13 's. 140, 141; 1863 c. 161 s, 25
1876 c. 403; R.'S. 1878 s. 17568, 763, Stats.
1898 s. 758, 763; 1907 c. 650; 1917 c. 178 8.-2;
1919 c. 695 s, -114, 119; Stats. 1918 s.'59.513
1925 c. 525's.3; 1931 c. 255; 1941 c. 312; 1943
¢, 203, 245, 503; 1945 c. 152; 1947 c.-143; 1955
¢ 10;°253; 1959°c. 80; 1961 c. 156, 159; 1963 ¢.
158, 237; 1965 ¢. 51,139,625, -~ ' - .0 ¢

On election,. terms, and removal of county
officers see notes to sec. 4, art. VI; ahd on vital
statistics see notes to various sections of ch.
689. ' L v . S
The record may be partly written and
partly printed. Maxwell v. Hartmarnn, 50 W
660, 7 NW 103, oo
- A register of deeds is not authorized to make
any charge for making the indorsement re-
quired by 59.51°(5). . He has no authority to
tefuise ‘the representative of an abstract com-
pany the privilegé of making copies from the

~59.51

records in his office, under reasonable rules
and regulations.. An abstract company can-
‘not demand desk room in the office of a regis-
ter of deeds. 2 Atty. Gen. 787. Lo
~What constitutes recording in the register
of deeds’ office of transcripts of the records of
other counties is explained in 8 Atty. Gen. 792,
The register of deeds is entitled to be sup-
plied with office equipment at county expense,
whether paid by fees or on a salary basis.- 9
‘Atty. Gen. 599. : T
There is no statutory authority for record-
ing with the register of deeds a document
showing the liquidation of a bank located in
his county. - 11 Atty. Gen. 74. . E
- A county.board has no power to. provide
conveyancing blanks for gratuitous. distribu~
tion' by registers of deeds to private convey-
ancers. 12 Atty. Gen. 209. - e
- A register of deeds. cannot refuse to record
deeds until a plat is approved, filed and re-
corded. 14 Atty. Gen. 32. B
‘Photographic methods may be used by a
register of deeds for recording instruments.
14 Atty. Gen. 345. S e
- A register of deeds cannot be compelled to
record a lease covering a period less than 3
years. 22 Atty. Gen. 631. 2 L
A register of deeds may accept and record
an instrument in a foreign language but is not
obligated to do so. 26 Atty. Gen. 146. .- -
Records of births, except illegitimate births,
marriages and deaths kept by register’ of
deeds under 59.51 (7) and 69.56 are public rec-
ords open to public inspection by virtue:of
18.01 and 59.14 (1). 27 Atty. Gen. 619, - - ~-
A register of deeds does not-have authority
to redraft plats for the purpose of correcting
them. -27' Atty. Gen, 671. o
|- Statutory provisions relating to recording of
instruments in the office of register of deeds
do not contemplate partial recording of -any
instrument; and trust indenture covering de-
scriptions of lands in other counties should be
recorded in its entirety. 30 Atty. Gen. 326,
Unless thé names of the grantors, grantees,
witnesses' and  notary - public are plainly
printed or typed on a deed or other instrument
as required by 59.51 (1), the register of deeds
is under'no duty to and should refuse to re-
cord the same. In recording instruments
which. comply with 59.51. (1) the register of
deeds should record the names of granfors,
grantees, witnesses and notary twice where
the name is typed or printed under the signa-
ture. , Where a notary takes an acknowledg-
ment and also sighs an instrument as witness,
59.51 (1) requires that his name be typed or
printed on the instrument twice, once as.a no-
tary and again as a witness.  The fact that the
name of a grantor appears in the body of an
instrument, does not meet with the require-
ments of 59.51 (1). It is necessary that the
name of such grantor be plainly printed or
typed on such instrument so as to accurately
give the .name of the grantor as actually
signed ‘by him, Instrument to be recorded
may be sighed by printed lettering instead of
written lettering where signer has adopted
such a form of signature and if such: signature

is plainly. printed ‘the instrument may be re-

corded without having the name typed under*
neath signature. Ch. 152, Laws 1945, is a valid
law. ‘34 Atty. Gen, 181,314, S B




58.512

See note to 59.515, citing 34 Atty. Gen. 314.

A register of deeds cannot lawfully file a
blanket. assignment of chattel mortgages or
conditional sales contracts when said blanket
assignment does not contain the date, filing
date and document number of each chattel
mortgage or conditional sales contract in-
tended to be assigned as well as meet all other
requirements imposed by 59.51 (11). 35 Atty.
Gen. 127,

It is improper for the register of deeds to
use the name of the assignee in place of the
actual grantee in the index required by 59.51
(12). 37 Atty. Gen. 117, i

A register of deeds is not required to make
a search of records or furnish abstracts relat-
ing to chattel mortgages and may not do such
work on his own time as a private business
using county offices and facilities therefor
without authorization by the county board. 38
Atty. Gen. 556, .

See note to 75.5621, citing 42 Atty. Gen. 21.
. Under 59.51 (4), the signature of the regis-
ter of deeds on the certificate indorsing the
time, volume and page of recording may be
made by a rubber stamp. 44 Atty. Gen. 170.
. 59.51 (14) is permissive rather than manda-
tory. It should be used by the register of
deeds with caution and upon legal advice of
the district attorney. 44 Atty. Gen. 227.

See note to 236.34, citing 45 Atty. Gen. 47.

See note to 59.715, citing 46 Atty. Gen. 8.

. The register of deeds should accept for re-
cording under 59.51 (1) maps of subdivisions
which do not comply with the requirements
of ch. 236 provided the parcels of land in such
subdivisions exceed 1% acres in area, and the
surveys comply with 59.62, Descriptions by
metes and bounds and numbered parcels in
the survey should also be accepted. 48 Aftty.
Gen, 54, . )

" A cemetery plat must be divided into lots
to qualify for recording by the register of
deeds. 48 Atty. Gen. 82. i

Mortgages and trust deeds referred to in
182.025 (1) need only be recorded by the reg-
ister of deeds as he would a real estate mort-
gage. 48 Atty. Gen. 83.

59.512 History: 1969 c. 440; Stats. 1969 s.
59.512.

59.513 History: 1957 c¢. 70; Stats. 1957 s.
59.513; 1967 c. 186; 1969 c. 55. .

The word “person” as it appears in 59.513,
Stats. 1957, means the same thing as the word
“draftsman” which appears in 59.57 (1) (c),
Stats. 1957, and both refer to a natural person.
46 Atty. Gen. 165. ' .

- Conveyancing as practice of law under
59.513. 41 MLR 481.

'59,514 History: 1965 c. 205; Stats. 1965 s.
59,514,

59,515 History: 1945 c. 586; Stats. 1945 s.
59.515; 1957 ¢, 70,

7'59,515, Stats. 1945, is a curative statute and
does not change the duties of the register of
dfgds under 59.51 (1) and (11). 34 Atty. Gen.
314, :

59,516 ‘History: 1965 c, 202; Stats. 1965 s.
59.516. - :

" 59,52 History: R S. 1849 c. 10 s, 123, 124;
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R. 5. 1858 c. 13 s, 142, 143; 1876 c. 404 s. 1;
R. S. 1878 s. 759; 1887 ¢, 323; Ann. Stats, 1889
s. 759, 759a; Stats, 1898 s. 759; 1919 c. 695 s.
115; Stats. 1919 s. 59.52; 1965 c. 139; 1969 c. 55.

A correct description of the land in the
index cures a mistake in the description in
the record at large of the deed. Shove wv.
Larsen, 22 W 142,

Where the index, although correct, bears
upon its face evidence that it was made after
the land affected by it has been conveyed, the
last grantee is not chargeable with construc-
tive notice when he took his conveyance of
the deed thus indexed afterwards. Hay v.
Hill, 24 W 235.

The theory of the statute is that recording
immediately follows reception, though practi-
cally there must be some delay in recording
and stating the volume and page in the general
index. But the other entries in such index
should be made immediately on reception.
They give all the information necessary to the
constructive notice of the instrument which
can be given without spreading it on the
records, and until the record is made . at
length the instrument itself supplies its place;
the entries operate as constructive notice of
the whole instrument until it is recorded, and
after that they so operate as far as they go.
It is presumed that official duty has been per-
formed until the contrary appears, and that
the instrument was recorded when it was re-
ceived, there being a certificate to that effect
at the foot of the record. And the force of this
presumption is not overcome by evidence of
the habit of a subsequent register. Oconto
Co. v. Jerrard, 46 W 317, 50 NW 591,

An instrument is not recorded until proper
entries thereof are made in the general index;
until then an indorsement does not operate
as constructive notice; nor, in the case of a
tax deed, does the statute of limitations begin
to run. Lombard v. Culbertson, 59 W 433,
18 NW 399,

If the index does not describe the land
affected by the instrument indexed the error
is cured if the instrument is correctly re-
corded in the proper record book and the in-
dex refers to such book. It is presumed,
nothing appearing to the contrary, that an
instrument was recorded in full on the day
the register received it. St. Croix L. & L.
Co. v. Ritchie, 73 W 409, 41 NW 345, 1064,

Though . entries in the general index are
not made in the order in which the instru-
ments are received, the index is not neces-
sarily impeached so as to render the registry
invalid, If it is shown that the instrument was
entered at a later date, it is presumed that it
was transcribed upon the records and the
registry completed at that date. Lane v.
Duchac, 73 W 646, 41 NW 962.

If the name of the county which  gives
the deed is entered in the index this is all
that is required; the omission of the name of
the state is immaterial. Hall v. Baker, 74 W
118, 42 NW 104. N

The purpose of the requirement that the
names of the grantors shall be thus entered
is to enable persons interested in the title to
the land to ascertain by an inspection of the
index whether the owner had parted with or
been deprived of the title thereof. The mere
entry in alphabetical order of the names of
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the grantees in a tax deed can be of no
service or notice to any one, since no one
could be expected to conjecture who might
happen to be the grantee in such or any other
deed. Hence the records of tax deeds are not
admissible in the evidence unless the names of
the grantor therein were entered in the alpha-
betical order in a general index. Hiles v.
Atlee, 80 W 219, 49 NW 816.

An omission to make proper entries in the
general index at the time the deed is spread
upon the record may be remedied after such
recording by making such entries, and, when
‘so made, the record will be good from that
date, and it will not be necessary to again
record the deed. Inserting the words ‘see
record” in the index, under the column for
the description of the premises, and a refer-
ence to the volume and page, makes the rec-
ord complete and operative from the time of
such insertion. Hotson v. Wetherby, 88 W
324, 60 NW 423,

A certificate, by the register of deeds, of
the date an instrument was received for rec-
ord and the place where it was recorded is
prima facie proof that it was entered in the
general index, Chippewa River L. Co. v. J. L.
Gates L. Co. 118 W 345, 94 NW 37, 95 NW 954,

Tax deeds were properly recorded where
the name of the county in the column headed
“Grantors” was not written out but was indi-
cated by ditto marks. Chase v. Maxcy, 134 W
435, 114 NW 832, :

Questions affecting the validity of a tax deeql
of real estate in a state must be disposed of,
in federal courts, in accordance with the in-
terpretation of the statutes of the state by its
highest judicial tribunal. Under sec. 759, R.
S. 1878, it was not necessary to insert in the
index the name of the state as grantor. Bar-
don v. Land & R. I, Co. 157 US 327.

A direction in the general index to see the
record is sufficient to put all interested parties
upon inquiry, although it appears that it was
the practice of the register, in a majority of
cases, to so index tax deeds. Coleman v. Pesh-
tigo L, Co. 30 F 317. )

The purpose of this section is to secure a
brief and ready notice to all persons of the
conveyance and the place where the full rec-
ord thereof may be found, It is not competent
nor allowable for a person who has informa-
tion sufficient to direct him to the full record
to shut his eyes and claim ignorance of facts
which are easily within his reach because of
informalities in the index. Land & R. I. Co.
v. Bardon, 45 F 708,

59,53 History: R. S. 1849 c. 10 s. 125; R, S.
1858 c¢. 13 s. 144; 1876 c. 404 s. '2; R. S.
1878 s, 760; Stats. 1898 s. 760; 1919 c. 695 s.
116; Stats. 1919 s. 59.53; 1965 c. 139; 1969 c. 55.

The keeping of a volume index was merely
a statutory duty under sec. 144, R. S. 1858, and
its omission did not affect the registry of the
instrument as constructive notice. Oconto Co.
v. Jerrard, 46 W 317, 50 NW 591,

Sec, 760, R. S. 1878, does not require that
entries in the grantee index shall be made in
the order in which the instruments were re-
ceived. Lane v. Duchac, 73 W 646, 41 NW 962,

59.54 History: R. S. 1849 c. 112 s, 10; R. S.
1858 ¢, 130 s. 19; 1860 c. 168 s. 1, 2; 1867 c.

‘meaning of 59.55 (4), Stats. 1923.

59.57

80 s. 1, 2; 1869 c. 19 5. 1; 1878 c. 293; R. S.
1878 s, 761; Stats, 1898 s, 761; 1919 ¢, 695 s,
117; Stats, 1919 s. 59,54,

The failure of the register of deeds to index
the certificate of the sale of land upon execu-
tion, as required by sec. 761, R. S. 1878, does
not invalidate such sale, Phillips v. Hyland,
102 W 253, 78 NW 431.

59,55 History: 1864 c. 352 s, 1 to 3; 1867 c.
39 s. 1; R, 8. 1878 s. 762; 1881 c. 149; Ann,
Stats. 1889 s. 762; Stats, 1898 s. 762; 1905 c.
239 s. 1, 2; Supl, 1906 s, 762; 1907 c. 368; 1911
c. 81; 1919 c. 695 s. 118; Stats. 1919 s. 59.55;
1947 ¢, 143; 1963 c. 506 s, 9.

As to liability for failure to enter a con-
veyance in the tract index, see Johnson v.
Brice, 102 W 575, 78 NW 1086.

A tract index in a county where no such in-
dex has existed, when ordered to be made by
the county board, must be made by the regis-
ter of deeds of such county at statutory com-
pensation determined by the board, not ex-
ceeding 2 cents for each entry. The county
board has no authority to employ any other
than the register of deeds to make such index,
nor to provide a different basis of compensa-
tlé)?fl than the statutory one. 12 Atty. Gen.

Volumes of indexes to records of lands for-
merly part of another county used by a pri-
vate abstractor and purchased from him by
the county board but never continued do not
constitute “existing tract index” within the

2 7.
Gen. 558. 12 Atty

A copy of a town board order creating a
town sanitary district required to be filed with
the register of deeds under 60.303 (7) need
not be indexed in the tract index system under
59.55 (1) for each description of land includ-
ed in the district. 35 Atty. Gen. 158.

Plans and specifications for protection of
an alrport filed pursuant to 114.135 (2) need
not be entered in the tract index, The regis-
1_;ef1 of d'eedstc_aﬁt?irlglgt%ny instrument in a tract
Index 1s entitled to the fee provided in 59.57
1) (b). 36 Atty. Gen. 24, P

A certificate of special assessment by a mu-
nicipality filed with the register of deeds pur-
suant to 66.60 (15) (b), need not be entercd
in the tract index. 38 Atty. Gen. 115..

59.56 History: 1907 c, 229; Stats, 1911 .
763a; 1919 c. 695 5. 120; Stats. 1919 s. 59,58,

59.57 History: R. S. 1849 ¢, 112 s, 11; R. S.
1858 c. 110 s. 11; R. S. 1858 c. 133 s. 81; 1864
c. 336 s. 1, 1864 c. 852 s, 1; 1867 c. 73 . 1;
1867 c. 129 s, 1; 1868 c. 8 5. 1; 1873 c. 210
8. 3; 1875 c. 284 s, 1; R. S, 1878 s. 764; 1881
¢. 278; Ann. Stats. 1889 s. 764; 1891 c, 374;
1893 c. 295; Stats. 1898 s. 764, 764a; 1899 o
278; 1903 ¢, 105 s. 1; 1905 c. 4186 g, 5, 6; Supl.
1906 s. 764, 764a; 1909 c. 157; 1915 c, 242 s, 1.
3; Stats. 1915 s, 764; 1919 c. 296 s. 1, 2; 1819
c. 695 s, 121; 1919 c, 702 s. 39; Stats, 1919 s.
59.57; 1929 c. 334; 1929 c. 525 5. 2; 1931 c. 288:
1937 ¢, 44, 405; 1939 c. 467; 1941 c. 143, 242
312; 1943 c. 203, 295, 503; 1945 c, 36, 420; 1949
c. 154; 1951 c, 218, 312; 1953 c. 174; 1955 c.
10 s. 42, 43, 44; 1955 c, 238; 1957 c. 70, 215, 296
1957 c. 672 s. 43; 1959 c. 601; 1961 c. 554, 621;
%ggg c.51558; 1965 c. 249, 485, 625; 1967 c. 278;

c. 55. :




59.575

The register of deéds may charge only the
-rate provided in 59.57 (1), Stats. 1923, for re-
cording mortgages to federal land banks. 12
Atty. Gen. 202. )

- A register of deeds is not entitled, in addi-
tion to the fee provided by 59.57 (11b), for
registering birth, death and marriage certifi-
cates, to a fee for subsequent corrections to
such certificates so registered. 31 Atty. Gen.

334,

Under 114,135 (2), a register of deeds is re-
quired to accept documents for filing without
charge and 59.57 (6a) does not entitle him to
charge a fee. 35 Atty. Gen. 262. .

Register . of deeds fees are payable in ad-
vance except as to the state. 53 Atty. Gen
218,

§9.575 History: 1943 c. 422; Stats. 1943 s.
59.575; 1945 c. 204; 1967 c. 66.

59.58 Hisiory: 1909 c. 326; 1911 e, 61;
Stats., 1911 s, 762m; 1919 c. 695 s. 122; Stats.
1919 s. 59.58; 1985 ¢, 22,

The lability of the maker of an abstract of
title for damages because of mistakes in the
abstract is based on contract and not on
negligence, and he is therefore not liable to
persons misled to their damage, unless some
privity of contract exists between them. Peter-
son v. Gales, 191 W 137, 210 NW 407.

A corporation may not act as a county ab-
atractor. 7 Atty. Gen. 261, ‘

Notes, memorandums and copies of ab-
stracts made by the county abstractor or the
staff of a county abstract department in per-
forming functions under this section are coun-
ty property and a retiring abstractor is not en-
gﬂ%d‘l% take them as his property. 35 Atty.

en. 476.

- 59,59 -History: R. S. 1849 c. 10 s. 128; R. S.
1858 c. 13 s, 147; R. 5. 1878 s. 766; Stats. 1898
s, 766; 1919 c, 695 s. 123; Stats. 1919 s, 59.59;
1969 c. 499,

59.60 History: R. S. 1849 ¢, 10 s. 129, 130;
R. S.1858 c. 13 s, 148, 149, 151; 1862 c. 120;
R. S, 1878 s. '7168; Stats. 1898 s. 768; 1917 ec.
168; 1917 ¢, 178 s, 2; 1919 c. 695 s. 124; Stats.
1819 5. 59.60; 1865 ¢.217; 1969 c. 499.

- On- election, terms, and removal of county
officers see notes to sec. 4, art. VL,

The county board is not bound to furnish
fuel or stationery for the surveyor, though he
may have an office in the courthouse, Towsley
v. Ozaukee County, 60 W 251, 18 NW 840.

59.60 (2), Stats. 1921, applies to all official
surveys made by the county surveyor or his
deputy. Such surveys, and the records there-
of, are competent evidence of the fact and are
presumptively -correct; there is no statute of
]ilmitations applicable thereto. 11 Atty. Gen.
91.

No registered engineer of the state may re-
cord a private survey in the county surveyor’s
record books unless he is also the county sur-
xéeyor7 i)?]’:‘ deputy duly appointed. 27 Atty.

en, .

59,61 History: R. S. 1849 c. 10 s. 133; R. S.
1858 c. 13 s, 152; 1862 c¢. 120 s. 3; R. S. 1878
5, 769; Stats, 1898 s. 769; 1919 c. 695 s, 125;
Stats. 1919 s. 59.61; 1969 c. 499. ‘

59.62 History: 1853 c. 77 s, 1; R. S. 1858
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c. 13 s, 155; 1860 c. 323 s. 3, 4; 1862 c. 120;
1867 c. 169; R. S, 1878 s. 770; Stats. 1898 s,
770; 1919 c. 695 s, 126; Stats. 1919 s. 59.62;
1957 c. 567; 1969 c. 499. :

Where only section and quarter-section
posts were established by the original gov-
ernment survey of a quarter section bordering
on the north line of a town the sixteenth corner
posts must be determined upon a resurvey
in the manner provided by sec. 770, R. S. 1878.
Westphal v. Schultz, 48 W 75, 4 NW 136.

Sec. 770, R. S, 1878, has no reference to the
establishment of lost or missing corners. of
sections or lesser subdivisions of government
%asrllds. Gerhardt v. Swaty, 57 W 24, 14 NW

It is not inconsistent with sec. 770, R. S. 1878,
that where a piece of land is subdivided into
lots and a plat of the subdivision is recorded
and the actual frontage of such lots is less
than is called for by the plat that the defi-
ciency must be divided among the several lots
in proportion to their respective frontage as
indicated by the plat. The same principle ap-
plies where the actual measurements are in
excess of the dimensions specifically desig-
nated upon the plat; the excess should not be
apportioned to a single lot whose frontage var-
ies from that of the others, Pereles v. Ma-
goon, 78 W 27, 46 NW 1047.

So-called meander corners are not fixed
points as are established section corners and
quarter corners, but are markers .for courses.
The east and west quarter line should be
equidistant from the north and south lines.
Thunder Lake L. Co. v. Carpenter, 184 W 580,
200 NW 302,

59,63 History: 1901 c. 449; Supl. 1906 c.
827a; 1911 c. 663 s. 73; 1913 ¢, 102; 1915°¢.
604 s. 17; 1919 c. 695 s, 127; Stats. 1919 s,
59.63; 1931 ¢. 23; 1965 c. 252; 1969 c. 499, -

_The county surveyor is not entitled to have
his fees and expenses, in making a survey of
lands pursuant to this section, advanced to him
by the town board, but must await the levy
and collection of the special taxes provided
by said section. 11 Atty, Gen. 542, = - ‘

Where a county surveyor makes a survey of
lands and a special tax for his fees and ex-
penses is levied by a town clerk against such
lands, but said lands are returned delinquent
and the county purchases and takes a tax
deed, the county while holding such tax deed
is not liable to the county surveyor for such
fees and expenses. 20 Atty. Gen. 744, -

59.60, 59.63 and 59.635, Stats. 1935, require
the county surveyor to make surveys in all
cases requiring relocation and perpetuation of
section corners and division lines and perpetu-
ation of land marks. No other surveyor may
be hired except as provided in 59.635 (3). 24
Atty. Gen. 500,

59,635 History: 1933 c. 104; Stats. 1933 s.
59.635; 1945 c. 556; 1949 c, 262; 1955 c. 267:
1969 c. 276 s. 588 (1); 1969 c. 499; 1969 c. 500 s.
30 (2)(e). ‘ ’

59,64 History: R. S. 1858 ¢, 13 s, 147: R, .

1878 s. 771; Stats, 1898 s. 771; 1901 c. 213 s.

1; Supl. 1906 s. 771; 1919 c. 695 s. 128; Stats.
1919 s, 59.64; 1969 c. 499,
The official certificate of the county sur-

-veyor declaring the making of ‘the survey
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therein set forth is admissible,. It is not the
purpose of sec. 771, Stats. 1898, to render ad-
missible only copies of the official records of
the survey upon the certificate of the county
surveyor. Peters v. Reichenbach, 114 W 209,
90 N'W 184. ‘

59.65 History: R. S. 1849 c. 10 s. 131; R. S.
1858 ¢. 13 s, 150, 151; 1862 ¢, 120 s. 2; 1876
c. 136; R. 5. 1878 s. 772; 1887 c. 43; Ann,
Stats, 1889 s. 772; Stats. 1898 s, 772; 1917 c.
168 s..2; 1919 c. 695 s. 129; Stats. 1919 s, 59.65;
1945 c. 556; 1965 ¢, 217; 1969 c. 499.

Editor’s Note: Sec. 772, Stats. 1915, was
considered in opinions published in 4 Atty.
Gen. 679 and 982, ‘

59.66 History: 1917 c. 168 8.3; Stats. 1917
s. 772m; 1919 c. 695 s, 130; Stats, 1919 s,
59.66: 1969 c. 499,

59,665 History: 1969 c. 499; Stats. 1969 s.
59.665. ‘

© 59.67 History: R. S. 1849 ¢c. 9. 6; R, S. 1849
c. 10's. b; 1851 ¢, 334 5. 1; R. S, 1858 ¢c. 13 s.
5, 7; R. S. 1878 s. 651, 653; Stats. 1898 s. 651,
653; 1919 c. 695 s, 131, 132; Stats. 1919 s, 59.67;
1941 c. 5; 1955 c. 651 s. 14.

The real estate of a county can be conveyed
only as prescribed; a deed executed by the
county clerk is not presumptive evidence that
he was authorized to execute it. Bemis v.
Weege, 67 W 435, 30 NW 938; Semple v. Whor-
ton, 68 W 626, 32 NW 690,

A recital in a deed that the county clerk was
authorized to execute it by a resolution of the
board passed on a designated day is not per
se evidence of that fact, The deed should con-
tain the resolution. Ward v. Necedah L. Co.
70 W 445, 35 NW 929. .

If the conditions upon which the county
clerk is authorized to execute a conyeyance
have not been complied with it ig invalid. Rice
v. Ashland R. E. Co, 72 W 103, 8 NW 183.

A county board can give property only for
a public purpose and only when authorized
by statute. It cannot donate the fee of lands
to an agricultural fair association. 8 Atty.
Gen, 523, _

A resolution of a county board purporting
to authorize the county clerk to sell county-
owned land at a price which equals or exceeds
assessed valuation is invalid. 22 Atty. Gen.
387,
A county board resolution to sell to a for-
mer owner, lands acquired by the county on
tax deeds for the amount of taxes, interest and
penalties, does not constitute a valid commun-
icated offer which ripens into a binding con-
tract upon tender of payment by the former
owner, and such resolution is contrary to pub-
lic policy. 26 Atty. Gen. 158. .

A county board may not lawfully authorize
exchange of county-owned lands for other
lands to which the county already holds title
by tax deed. 26 Atty, Gen. 177. )

A county may not accept a quitclaim deed
from an owner of land upon which the county
holds tax certificates in consideration for a
quitclaim deed from the county to such owner
covering part of such lands, with taxes on
such latter lands marked paid, 27 Atty. Gen.
348.

A resolution of a county board that county

59.69

tax deed land be sold at the minimum price
except to owners, mortgagees and lienhold-
ers, who shall have the privilege to buy their
land by payment of all taxes and charges
against it, is valid. 31 Atty. Gen. 286, -

There is no provision in the statutes for a
county to charge back to a village tax certi-
ficates held by the county and canceled by it
because the lands were not subject to taxa-
tion, 32 Atty. Gen. 14.

§9.68 History: R, S. 1849 ¢, 10 5. 16; R. S.
1849 c, 87 s. 15, 16; R. S, 1858 ¢, 13 s. 16;
R. S. 1858 c. 119 s. 16, 17; R. S, 1878 s. 656;
1887 ¢. 101; 1889 c. 218; Ann. Stats. 1889 s.
565a sub. 3; Ann. Stats. 1889 c. 656; Stats.
1898 5. 656; 1913 c. 746; 1919 c. 437; 1919 c.
695 s. 133; Stats. 1919 s, 59.68; 1943 c. 93;
1955 c. 651 s. 14; 1957 c. 284; 1961 c. 540; 1969
c. 366 s. 117 (2)(b).

In requiring the county to provide offices
and the county officers to keep them open, it
is implied that they should be warmed and
lighted and kept in suitable condition to an-
swer the wants of the public at the expense of
‘iléz county. Jefferson County v, Besley, 5 W

The fact that, when the exigency of the case
requires it, the court may be temporarily held
in a different building does not prevent the
building constructed for the county court from
continuing to be the courthouse. Pepin Coun-
ty v. Prindle, 61 W 301, 21 NW 254,

It is the duty of the county board to pro-
vide suitable quarters for the circuit court. In
re Court Room, 148 W 109, 134 N'W 490.

That part of sec. 656, Stats, 1898, as amend-
ed, providing that the plans shall be accom-
panied by a certificate of the circuit judge to
the effect that he is advised by experts and be-
lieves that the court rooms will possess prop-
er acoustical properties, is not unreasonable,
discriminatory or invalid, McDougall v, Ra-
cine County, 156 W 663, 146 N'W 794, :

A city zoning ordinance cannot prevent a
county from constructing a jail as required by
59.68. Green County v. Monroe, 3 W (2d) 196,
87 NW (24d) 8217.

. A county board has power to lease a build-
ing temporarily for a courthouse but not for a
jail. 13 Atty. Gen. 454,

A county may Pbroceed to construct, without
a building permit under a city ordinance, an
addition to its courthouse on county-owned
lands within the limits of a city, after plans
are approved by the industrial commission. 56
Atty, Gen. 225.

59.685 History: R. S. 1849 c. 153 s. 4; R.
S. 1858 c. 190 s. 4; R. S. 1878 s. 4948; Stats.
1898 s, 4948; 1919 c. 78 s. 12; Stats. 1919 s.
55.3100; 1947 c. 519; Stats. 1947 s. 59.685; 1955
¢, 330,

59.69 Hisiory: 1872 c. 169; R. 8. 1878 s.
669 sub. 9; 1895 c, 115; Stats, 1898 s. 669 sub.
9; 1907 c, 202; 1909 c. 138; 1911 c. 35; Stats.
1911 s. 669 subs. 9, 9m; 1913 c. 201, 619; Stats.
1913 s. 669 subs. 9, 9m, 9t; 1917 c. 70; 1919-¢.
86, 641; 1919 c. 695 s. 134, 135, 168; 1919 c.
702 s. 42a, 42b; Stats. 1919 s. 59.69, 59.86;
1921 c. 210; 1923 c. 319 s, 2; Stats, 1923 s.
59.69, 59.86, 59.865; 1925 c, 280; 1927 c. 216;
1927 c. 225 s. 2, 3; 1929 c. 137; 1951 c. 727 s.
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10; 1955 c. 651 s. 15, 16; Stats, 1955 s. 59.69;
1959 ¢, 72, )

The county board may not convey its coun-
ty-owned fairgrounds to_ a fair association,
with the understanding that said association
shall immediately raise $30,000 with which to
improve the grounds and reconvey the same
to the county, when the debt so incurred has
been paid out of annual appropriations by the
county board., 9 Atty. Gen. 119,

The existence of a county agricultural so-
ciety does not prevent the purchase of real es-
tate by the county board as a site for a county
fair, 9 Atty. Gen. 542, .

A member of a county board has no right to
vote on a resolution designating a fair associa-
tion in which he holds stock as the associa-
tion to receive county aid. 20 Atty. Gen. 15.

Under this section, a county board may ap-
propriate money to aid agricultural societies,
including payment of debt already incurred
for past exhibitions. 20 Atty. Gen. 34, 250;
22 Atty. Gen. 166.

?ee note to 67.04 (1), citing 39 Atty. Gen.
367.

See note to 59.06, citing 40 Atty. Gen. 228.

Where a part of the land and buildings con-
stituting fairgrounds is owned by a county
and part by a fair association, an agreement
between the two is legal whereby title to the
portion owned by the fair association would
be conveyed to the county in consideration of
$1 and a lease of the entire fairgrounds to the
fair agsociation which would provide either
that the fair association run the fair and all
other activities on the fairgrounds or that the
association run the fair only and the county
board run all other activities thereon. 42 Atty.
Gen, 169.

A county board cannot accumulate yearly
appropriations for county fair purposes in the
county treasury; having transferred an ac-
cumulation to another fund, it cannot reap-
propriate in any year more than the amount
allowed per year., 46 Atty. Gen. 230.

59,70 History: 1917 c. 588; Stats. 1917 s.
670 (24); 1919 c. 43, 460; 1919 c. 695 s. 136;
1919 c. 702 s. 41; Stats, 1919 s. 59.70.

59,71 History: R. S. 1849 ¢, 10 s. 37; R. S.
1858 c. 13 s, 44; 1860 c¢. 201 s. 1 to 6; 1867 c.
11 s, 2; 1875 ¢. 284 s. 2 to 4; R. S. 1878 s. 690,
691; Stats. 1898 s. 690, 691; 1903 c. 83 s. 1;
Supl. 1906 s. 690; 1919 c, 695 s, 137, 138;
Stats. 1919 s. 59.71,

59,715 History: 1947 c. 304; Stats. 1947 s.
59.715; 1949 c. 52; 1951 c. 464; 1955 c. 132;
1957 e. 230; 1965 c. 68, 295; 1967 c. 9; 1969 c.
276 s. 588 (1); 1969 c. 366 s. 117 (2)(b).

Registers of deeds are not authorized to
destroy original records of births, marriages,
and deaths for the years 1852 to 1905. 46
Atty. Gen. 8,

59.716 History: 1949 c. 52; Stats. 1949 s,
59.716; 1951 c, 464; 1957 c. 230; 1969 c. 276 s.
596,

59,717 History: 1949 c. 52; Stats. 1949 s,
59.717; 1951 c. 464; 1957 c. 230; 1969 c. 276 s.
596.

59.72 History: 1915 c¢. 619 s. 2; Stats. 1915
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8. 709 (3a), (3b); 1917 c. 222; Stats. 1917 s.
709 (3a), (3b), (3c); 1919 c. 168; 1919 c.
695 s, 140 to 143; Stats. 1919 s. 59.72; 1923 c.
88; 1935 c, 127; 1967 c. 276 s. 39.

On election, terms, and removal of county
officers see notes to sec. 4, art, VI,

A county auditor is entitled to have access
to records of receipts kept by a county clerk
lélélger 59.47 (6), Stats. 1935. 24 Atty. Gen.

59.73 History: R. S. 1849 c. 10 s. 66, 69;
R, S. 1858 c. 13 s. 85, 88; 1862 c. 135; 1863 c.
220 s. 1, 3, 4; 1872 c.' 15 s, 4; 1874 c. 399 s, 1,
2, 4; 1875 c. 252; R. S. 1878 s, 708, 714, 751,
793; Stats. 1898 s. 708, 714, 751, 753; 1903 c.
134 s. 1; Supl. 1906 s, 751; 1915 c, 242 s. 2;
Stats. 1915 s, 694 (5), 708, 714, 751, 753; 1919
c. 695 5. 144; Stats, 1919 5. 59.73,

59,74 History: 1893 c, 259 s, 1 to 3, 6; 1895
c. 35, 75; Stats. 1898 s, 693; 1903 c. 358 s, 1;
Supl. 1906 s. 693; 1907 c. 474; 1911 c. 240;
1919 ¢, 695 s. 145; 1919 c. 702 s. 42; Stats.
1919 5. 59.74; 1921 c. 422 s, 22; 1923 c. 183;
1927 ¢, 16, 276; 1929 c. 25; Spl. S. 1931 ¢. 1 s.
1,3;Spl.S.1931 c. 155, 1; 1933 ¢, 435 5. 1, 2.

A contract by which a bank agrees to pay
3 per cent interest on average monthly bal-
ances, subject to the check of the county
treasurer, and 4 per cent on deposits which
remained a year, but preserving the right of
the county board to withdraw all deposits at
will, was valid; and a bond containing such
stipulations and conditioned for payment ac-
cordingly by the bank remained in force dur-
ing the time deposits continued therein. Such
a bond was not invalid because it omitted
some things contained in the prescribed form
for the bond of a county treasurer, such pro-
visions being inapplicable thereto. The county
board_d1d not, by adopting the report of its
committee to the effect that the bank had
agreed to continue the arrangement in regard
to the interest on monthly balances, as agreed
upon, for the next succeeding year, extend or
renew the contract so as to discharge the
sureties. Manitowoe County v. Truman, 91 W
1, 64 NW 307.

A bank that is made a county depository
cannot constitute another bank its agent to re-
ceive the county’s deposits. 5 Atty. Gen. 878.
. A county bankers’ association not engaged
in the banking business, but being merely a
voluntary association of banks of a county,
may not be designated as a county depository
&ndelé ggowsions of 59.74, Stats. 1923. 12 Atty.

en, .

59.75 History: 1872 c. 65 s. 2, 3: 1875 c.
261; R. S, 1878 s, 717, 718; 1893 c. 259 s. 4,
5, Stats. 1898 s, 717, 718; 1903 c. 358 s. 2;
Supl., 1906 s. 717; 1913 c. 198; 1919 c. 695 s.
146, 147; Stats, 1919 s. 59.75; 1927 ¢, 305; Spl
S.1931 ¢. 15 5. 2; 1935 ¢, 339; 1951 ¢. 96, ‘

‘Where a bank purchases bonds from a coun-
ty with the understanding that money is to
remain in said bank until needed, the county
is not bound to keep money in said bank; but
if said bank is the sole county depository, the
county treasurer is required to deposit money
in said bank. 19 Atty. Gen. 344,

59.76 History: 1853 c, 12 s 1; R. S. 1858
c. 13 8. 42, 43; 1868 c. 160 s. 3; R. S. 1878 .
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676, 682; 1881 c. 240; Ann. Stats. 1889 s. 676,
682, 929a; Stats. 1898 s. 676, 682; 1917 ¢. 553
s. 2, 3; Stats. 1917 s. 676, 682, 683; 1919 c.
695 s, 148, 149, 150; Stats. 1919 s, 59.76.

On liability of fown and county for damage
caused by highway defects see notes to 81.15,

A bond in the ordinary form of a recogni-
zance, containing the statutory condition, ap-
proved by the clerk, is valid, no particular
form being required. Conover v. Washington
County, 5 W 438,

A county may be sued upon a county order
after its treasurer has refused to pay it.
Savage v. Crawford County, 10 W 49; Mark-
well v. Waushara County, 10 W 74,

The adoption by the county board of a com-
mittee’s report recommending the rejection of
a claim is a disallowance. Warner v. Outa-
gamie County, 19 W 611.

An appeal confers no jurisdiction where the
board has none, Stringham v. Winnebago
County, 24 W 594,

On appeal from an action rejecting the
whole of a claim for moneys paid upon a
large number of illegal tax certificates, the
appellant should be required to file a com-
plaint classifying them and specifying the
rrounds on which each class is claimed to be
%llegal. Eaton v. Manitowoc County, 40 W

68.

Referral of a claim presented at the January
session, to a committee with instructions to
report thereon at the next November meeting,
constituted a disallowance though the claim
was for a large amount and its consideration
involved intricate questions. Hyde v. Keno-
sha County, 43 W 129,

Under sec, 683, R. S. 1878 the right to ap-
peal where a part of the claim has been al-
lowed exists as well where a certain percent-
age of the whole claim is disallowed as where
some items are allowed and others are disal-
lowed. Bell v. Waupaca County, 62 W 214, 22
NW 398,

When the legislature creates a new county
by dividing an old one and provides a special
method of adjusting their rights and enforc-
ing their claims, sections 676 and 677, R. S.
1878, are not applicable. Forest County v.
Langlade County, 76 W 605, 46 NW 598; Lin-
coln County v. Oneida County, 80 W 267, 50
NW 344.

A claim for the refund of money paid for
invalid tax certificates must be presented un-
der sec. 676, R. S. 1878. Where tax certificates
issued by a county were invalid, it was the
duty of the county board to order the repay-
ment of them to the holder and the claim of
such holder was one which must first be pre-
sented to the county board. A claim to re-
cover money paid for invalid tax certificates
is within sections 682 and 683, and the only
remedy of the claimant is by appeal from ifs
disallowance,
463, 67 NW 702,

The duties prescribed in sections. 676-683,
Stats. 1878, are quasi-judicial in their nature
and members of the county board are not,
within their jurisdiction, liable either for mis-
takes, errors of judgment or corrupt conduct.
Such exemption does not apply where the
subject matter acted upon is outside the juris-
diction of the board, such as a claim in which
a member has a pecuniary interest, claims for

Pier v. Oneida County, 93 W.

59.76

work and materials furnished for objects not
within the power of the board, claims allowed
to officers in excess of the compensation fixed
by law and in direct violation of the statute,
claims for work and materials corruptly con-
tracted for by the member and his associates,
claims which the board is prohibited from au-
diting because not properly made out, veri-
fied and filed and claims for indebtedness
contracted in excess of the constitutional lim-
itation. Such exemption does apply to claims
which the board is authorized to audit, though
in excess of the tax levy, the issuing of orders
thereon being what is prohibited by the stat-
ute. The board has no claim against a super-
visor by reason of auditing claims in excess of
the constitutional limit of debt and issuing or-
ders in advance of the tax levy, where the tax
levy has been made and the claims paid, so
far as they are for legitimate county expenses.
Land, L. & L, Co. v. McIntyre, 100 W 258, 75
NW 964. .

Moneys belonging to a school district, but
by mistake paid into the county treasury, can
be collected only under the procedure provid-
ed for in the statutes requiring claims against
counties to be presented to the county board,
and brought into court only by appeal. State
ex rel. Board of School Directors v. Nelson,
105 W 111, 80 NW 1105.

The statute prohibits the action from being
originally brought in circuit court. It can get
there only by appeal from the disallowance
of the claim in whole or in part. Miller v,
Crawford County. 106 W 210, 82 NW 175.

An instrument reciting that the obligor has
appealed to the circuit court from the disal-
lowance of his claim against the county by the
county board, and stating that the obligors,
as principal and surety, “do hereby undertake
that the appellant will faithfully prosecute
the appeal, and pay all costs that shall be
adjudged against the appellant,” is not tech-
nically a bond, and does not in form run to the
county; but is a substantial compliance with
the statute. Ellis v. Barron County, 111 W
576, 87 N'W 552,

Sections 676 and 677, Stats. 1898, allow an
appeal from the action of the county board in
allowing an account for services of a phy-
sician under sec. 4870. Quigg v. Monroe Coun-
ty, 134 W 122, 113 NW 723.

The state may sue directly and is not re-
quired to proceed under sections 676 - 683,
Stats. 1898, State v. Milwaukee, 145 W 131,
129 NW 1101,

An action for money had and received may
be brought by the state against a county to
recover for the benefit of the school fund the
clear proceeds of fines collected within the
county and not accounted for to the state,
without first filing a claim therefor with the
county clerk, State v. Milwaukee County, 158
W 564, 149 NW 579.

A claim disallowed for the reason that the
statement thereof was unverified did not bar
a subsequent presentation of the claim duly
verified, Blaser v. Vanden Heuvel, 164 W 98,
159 NW 735.

The requirement that all claims shall be
filed with the county board before bringing
action against the county is not removed as
to claims against counties arising under high-
way contracts by the provisions of 82.04 to
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82.06, Stats. 1931, Failure of the contractor to
file a claim against the county before bring-
ing action for the balance due under the con-
tract may be taken advantage of by a plea in
abatement. (Lincoln County v. Oneida Coun-
ty, 80 W 267, 50 NW 344, and State ex rel. El-
liott v. Kelly, 154 W 482 143 NW 153, distin-
guished.) The power to arbitrate claims
against counties resides in the county board,
and an arbitration award pursuant to a sub—
mission by the county highway committee im-
posed no liability on the county. Joyce V.
Sauk County, 206 W 202, 239 N'W 439.

An amendment comectmg a mistake in the
summons and complaint by substituting the
word “corporation” for “company” in a plain-
tiff’s corporate name did not cause the com-
mencement of the action to date therefrom,
within the limitation barring actions on claims
against counties not brought within 6 months
after disallowance. Necedah Mfg. Corp. v.
Juneau County, 206 W 316, 237 NW 277, 240
NW 405.

A county cannot waive statutory require-
ments as to filing of claims against the county.
Maynard v. DeVries, 224 W 224, 272 NW 27.

Prior to the procedural revision made by
chs. 375 and 418, Laws 1943, the industrial
commission (and later the state department
of public welfare), as provided in 49.03 (8a),
was given excluswe Jurlsdlctmn to hear and
determine controversies between municipal-
ities and counties as to liability for poor re-
lief. 'The limitations relating thereto were
those provided in 49.03. The provision in 59.76
(2), barring an action against a county on a
disallowed claim if not brought within 6
months after disallowance by the county

board, did not apply. Ashland County v. Bay-

field County, 244 W 210, 12 N'W (24) 34,

Agreements entered into by the district at-
torney with the plaintiff’s counsel regarding
waiver of prov1s1ons as to procedure were in-
valid as being in excess of the district attor-
ney’s powers, and did not estop the county
from challenging the plaintiff’s procedure.
Where the plaintiff’s alleged cause of action
against the county for injuries sustained in
an automobile collision did not grow out of
the use of the county’s vehicles, the plaintiff’s
claim and action against the county were con-
trolled as to procedure by 59.76 and 59.77,
Stats. 1953, and not by 85.095. Strict compli-
ance with 59.76 and 59.77 is required, and dis-
allowance of the claim by the county board
is a condition precedent to the commencement
of an action against the county. Raube v.
Christenson, 270 W 297, 70 NW (2d) 639.

A document entitled “Notice of Injury,”
filed within 30 days of an incident on a high-
way, and employing the language of 81.15,
was a notice of injury under 81.15 and not a
notice of claim under 59.76 (1). Colburn v.
(1)3z3aukee County, 39 W (2d) 231, 159 NW (2d)

Claims against a county by injured work-
men need not be presented ‘to the county
board. The industrial commission may make
an award, which may be reduced to judgment,
filed with the county clerk and included in
the next tax levy. The county boards should
make provisions for payment of such claims,
4 Atty. Gen. 242.

Action on a claim is not barred until the
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sGtatutory time after notice is given. 19 Atty.
en

The holder of a county order, whether for
pension or otherwise, may maintain an action
against the county after it has been presented
to the county treasurer and payment refused,
even though such refusal was f01 want of
funds. 28 Atty. Gen. 360.

59,77 History: R. S. 1849 c. 10 s. 32, 33;
R. S. 1858 c. 13 s. 37, 38; 1862 ¢, 257 s. 1t03
1868 c. 153 s. 1 to 4; 1868 c. 160 s. 2; 1869 c.
31s,2;R. 5. 1878 s, 677 679, 680, 681, 696 1880
c. 117; 1883 ¢, 188; 1889 c. 342 s. 1; Ann. Stats.
1889 s. 677, 679, 680, 681, 696; Stats. 1898 s. 671,
679, 680, 681, 696; 1901 ¢, 153 8. 1; Supl. 1906 s.
696; 1907 c. 625 s. 4; 1915 c. 604 s, 15; 1915 c.
619; 1919 c. 695 s, 151 to 155; Stats. 1919 s,
59, 77 1933 c. 460 s. 2; 1949 e, 317 1951 c. 240;
1955 ¢, 696 s, 15a, 15b 1961 c. 614 1963 c. 407;
1967 c. 276 ss. 39, 40 1969 c. 255.

Where a claim is presented for the repay-
ment of taxes upon a large number of certifi-
cates, without classification or the statement
of grounds of illegality, the board may, before
acting thereon, requlre such classification and
statement; but its failure to do so will not
affect its jurisdiction. Eaton v. Manitowoc
County, 40 W 668. :

A local act providing that no claim for re-
payment of taxes should be presented for
more than the amount actually paid, with
interest, does not deprive the board of juris-
diction of a claim for a larger amount, Marsh
v. St. Croix County, 42 W 355

A statement of a claim containing a de-
scription of land purchased by a committee
of the board for a poor farm, which stated
the number of acres and the price, is sufficient
to give jurisdiction to the board, although it
contained an item for interest and damages.
This might have been made more definite if it
was required. French v. Dunn County, 58 W
402, 17 NW 1,

This statute requires a very full statement
of the facts upon which claims are based in
order that the board shall be apprised of
their nature and the particulars thereof. A
justice’s account for fees filed with the clerk
for allowance, if good and sufficient in form
and substance to be allowed in part, is good
for the whole amount, which constitutes a
legal charge against the county. Grimm v,
Jefferson County, 62 W 572, 22 NW 857.

If accounts payable to the county by a
town_are not properly itemized, their allow-
ance by the county board is not binding upon
the town. Outagamle County v. Greenville,
77 W 165, 45 NW 1090

An account for serv1ces as local fish and
game warden containing numerous items con-
sisting merely of dates and names of places
without the description of the nature of the
services charged for is not such a statement
of the claim as is required. The provision that
no such claim shall be acted upon or consid-
ered unless so made and filed is mandatory
and must be substantially complied with.” A
statement not in substantial compliance w1th
the statute is not sufficient as a complaint in
the circuit court; although the record of the
proceedings states that the claim was disal-
lowed for the reason that it was not properly
itemized, yét it being obvious that the board
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did not pass upon the merits of the claim but’

merely suspended action until it should be
properly itemized there was no disallowance.
Miller v. Crawford County, 106 W 210, 87 NW
175.

A county board has no right to consider a
claim unless it is filed in pursuance of sec, 677,
Stats. 1898. Northern T. Co. v. Snyder, 113 W
516, 89 NW 460. ) )

A county board cannot consider the claim of
a constable for fees in a criminal action in
justice court, where the district attorney did
not report as to the county’s liability upon
such claim, and the certificate of the justice
was not delivered to the county clerk until
7 days before the meeting of the board. Bird-
sall v. Kewaunee County, 124 W 576, 103 NW

Where the claim is verified by some one
other than the claimant, the affidavit must
show that the affiant was the agent or aftor-
ney of the claimant. Failure to show thisis a
fatal defect. Meyer V. Outagamie County, 134
W 86, 114 NW 94. . . .

.The provision requiring an itemized state-
ment of a claim applies only to accounts or
claims in the nature of accounts. The claim
for a fee of a physician for performance of a
postmortem examination is not an account re-
quired to be itemized. Quigg V. Monroe
County, 134 W 122, 113 NW 723, .

After a demutrrer to a complaint for an in-
jury upon a county highway has been sus-
tained in a municipal court, because it con-
tained no allegation of the filing of notice as
required by 59.77 (1), Stats. 1921, and after
the court had lost jurisdiction of the action by
failing to enter an adjournment to an hour,
day and place certain, the plaintiff could file
proper notice and bring a new action. Sippel
v. Fond du Lac County, 184 W 607, 200 NW
459, .

The fee of an officer in a criminal prosecu-
tion should not be paid directly to him by the
court, but should be reported to the county
board to be passed upon, and thereupon paid
by the county treasurer. 12 Atty, Gen. 176.

The requirement that statements mentioned
in 5977 (3) be filed “on or before the first
Monday in November in each year” is man-
datory; neglect to comply therewith results in
forfeiture of the right to compensation men-
tioned in such section. A public officer takes
his office cum onere and is entitled to no sal-
ary or fees except what the statute provides.
17 Atty. Gen, 603.

A district attorney should not withhold his
certificate required by 59.77 (56) (a) for wit-
ness and juror fees in cases of assault and bat-
tery before a justice of the peace, where such
prosecution was conducted by private attor-
neys. 23 Atty. Gen. 245, )

This section requires that the district attor-
ney shall examine and approve accounts of
the coroner. 26 Atty. Gen. 431.

59.78 History: 1915 c. 619 s. 2; Stats, 1915
s. 678m; 1919 c. 695 s. 156; Stats. 1919 s
59.78; 1935 c. 127, 477,

59,79 History: R. S. 1849 c. 10 s. 27; R. S.
1858 c. 13 s. 27, 68; 1868 c. 160 s. 2 to 4; 1869
c. 148; R. S. 1878 s. 678; Stats. 1898 s. 678,
1917 709. 553 s. 2; 1919 ¢, 695 s. 157; Stats, 1919
s. 59.79.

59.81

Ch. 160, L.aws 1868, is not to be construed:
as prohibiting the board from acting upon ac--
counts which are not filed until after the first
day of its meeting, Eaton v. Manitowoc
County, 40 W 668.

Where an itemized bill was presented to the
county board and the last 3 items were brack-
eted together and the amount set opposite
them, together with a report that the bill be
allowed at that sum, there was a disallowance
of the other items. Jones v. Washburn, 106 W
391, 82 N'W 286. ‘

59.80 History: 1909 c, 19; Stats. 1911 s, 694
sub. 7; 1915 ¢, 242 s. 2; 1917 c. 469; Stats. 1917
s. 670 (26), 694 (7); 1919 c. 695 s. 158, 158a;
Stats. 1919 s. 59.80; 1935 c. 65; 1945 c. 344;
1949 c. 111, 634; 1951 c. 89.

58.81 History: R. S. 1849 c. 10 s. 27, 39;
R. S. 1858 c. 13 s. 2, 8, 277, 46; 1868 c. 160 s. 5;
1869 c. 148; 1873 ¢, 83; R. S. 1878 s. 686, 687,
688; 1895 c. 162; Stats. 1898 s. 686, 687, 688;
1915 c. 619 s, 2; Stats, 1915 s. 686, 687, 688,
715 (12); 1917 c. 178 s. 2; 1919 c. 695 s. 159
to 162; Stats. 1919 s. 59.81; 1923 c. 81; 1927
c. ggg s. 14; 1933 c. 65, 358; 1949 c. 317; 1965
c .

A county order is a simple contract and
action thereon is barred 6 years after pres-
entation for payment. But it is available to
the holder for the payment of county taxes
to the amount of its face after the statute
%&;\Ss S;‘un on it, Pelton v. Crawford County, 10

An action may be maintained on a county
order which the treasurer has refused to pay.
Savage v. Crawford County, 10 W 49; Mark-
well v. Waushara County, 10 W 74,

The county clerk can issue county orders
only by express direction of the county board.
State ex rel, Mulholland v. County Clerk, 48
W 112, 4 NW 121, '

Sec. 686, R. S. 1878, applies to a case where a
certain percentage of a claim ig allowed, as
well as where a part or item is allowed. Bell
v. Waupaca County, 62 W 214, 22 N'W 398,

A verdict in an action on a county order
should not include interest from the date of
demand, at least where it is not shown that
there were then funds on hand to pay the
order. Alexander v. Oneida County, 76 W 56,
45 NW 21.

No interest can be recovered on county
orders even after presentment. Mueller v.
Cavour, 107 W 599, 83 NW 944,

The duty of the county clerk in signing and
delivering orders is ministerial, and he may
refuse to sign and deliver an order not legally
authorized. He is required at his peril to in-
terpret the statute or the order made in pur-
suance thereof imposing a duty upon him and
calling for action on his part. His decision if
erroneous does not exempt him from liability,
but if correct is sufficient to defeat an action
against him. Reichert v. Milwaukee County,
159 W 25, 150 NW 401. ‘ : ‘

The county clerk is required to sign all or-
ders on the county treasurer for disbursement
of drainage funds. 13 Atty. Gen. 10, :

The certificate of the clerk of court and jus-
tice of the peace and other magistrates for
payment of compensation of referees and fees
of jurors, witnesses and interpreters, and sim-
ilar court expenses; are required by. 53.81 (2)




59.83

to be filed in the office of the county clerk,
upon which filing the county clerk is 1equ1red
to draw and deliver to the county treasurer
orders for payment; such certificates may not
be paid by the county treasurer without such
order. 13 Atty. Gen. 9

59.83 Hisiory: R. S 1849 c. 10 s. 40; R. S.
1858 c. 13 s. 47; R. S. 1878 s, 689; Stats 1898
s. 689; 1919 c, 695 s. 164; Stats. 1919 s. 59.83;
1939 c. 207; 1965 c. 252.

59,84 History: 1915 c. 619 s. 2; Stats. 1915
s. 709 (23); 1917 c. 178 s. 2; 1917 c. 222; 1919
c. 695 s, 165; Stats. 1919 s, ’59. 84; 1923 c. 301;
1935 c. 127; 1939 c. 175; 1943 c. 103; 1953 c.
294; 1955 c. 205; 1959 c. 479 1961 c. 453 1965
c. 252.

The county auditor of Milwaukee county
has standing, in a mandamus action to compel
him to approve payment of county funds pur-
suant to a county ordinance, to challenge the
validity of the ordinance on constitutional
grounds, State ex rel. Sullivan v. Boos, 23 W
(Zd) 98, 126 NW (2d) 579.

A motion to transfer funds from the con-
tingent fund for the purpose of paying salary
increases failed of adoption because it was not
supported by the affirmative vote of two-
thirds of the members-elect of the county
board, as required by 59.84 (5), Stats. 1951.
42 Atty. Gen. 50.

59.85 History: 1905 c¢. 458 s. 1, 2, 3; Supl
1906 s. 697—52, 697—53, 697—bH4; 1911 c. 663
s. 65, 66; 1919 c. 695 s. 167; Stats. 1919 s. 59.85.

59.87 History: 1913 c. 611; Stats. 1913 s.
563g—1 to 553q—8; 1917 c. 224; 1917 c. 578
s. 5; 1917 c. 613; 1917 c. 677 s. 85; Stats. 1917
s. 697—61; Spl. S, 1918 c. 10; 1919 c. 116 =.
4; 1919 c. 305 s. 1; 1919 c. 695 s. 169; 1919 c.
702 s. 86; Stats. 1919 s, 59.87; 1921 c¢. 209;
1921 c. 422 s. 23; 1923 c. 359; 1933 c. 140 s. 3;
1937 c. 31; 1939 c. 513 s. 14; 1945 c. 33, 224,
559; 1949 ¢, 184; 1953 c. 307; 1955 c, 146 s,
16; 1955 c. 651 s, 17, 18; 1957 c. 97, 431; 1959
c. 524; 1963 c. 184; 1963 c. 565 ss. 37, 41; 1965 c.
19, 273, 517; 1967 c. 173, 240; 1969 c. 55.

A man employed as county  agricultural
representative may also be employed by pri-
vate persons to do similar work in an adjoin-
ing county. The county board may not con-
tract for such work, even though funds are
privately subscribed to pay for the outside
work., 2 Atty. Gen. 363.

A county board has no power to or der a ref-
erendum vote on the question of employment
of an agricultural representative. 13 Atty.
Gen. 118.

An agricultural representative cannot, un-
der contract with a committee of the county
board not authorized to make such contract
and the university of Wisconsin, receive com-
pensation from the county unless the county
board has made an appropriation therefor. 13
Atty. Gen. 324,

The county agricultural representative is
within the unclassified service of the civil
service. 17 Atty. Gen. 326.

‘While the county board may abolish the po-
sition of the county agricultural representa-
tive, it has no right to have such action take
effect before the end of the period for which
an appropriation was made by the preceding
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board and an agreement made with the uni-
versity. Neither may the county board re-
scind an appropriation for extension work for
a period covered by an agreement between
the university and the United States depart-
ment of agriculiure. 22 Atty. Gen

A county board may at an ad]oulned an-
nual meeting repeal an appropriation for
maintenance of a county agricultural agent
and abolish the office provided it is done be-
fore agreement has been made between the
university and the U. S. department of agri-
culture covenng the coming 2 years. 22 Atty.
Gen, 287.
o5 See note to 59.07 (43), citing 45 Atty. Gen.

Where a county agricultural committee has
entered 1nto cooperative extension service
contracts in agriculture and home economics
under 59.87 (3) (b), it cannot decrease its
share if the university increases its share. 48
Atty. Gen. 49.

59.871 History: 1921 ¢, 112 s, 1; Stats. 1921

s. 59.07 (17); 1935 c. 550 s, 8, 401; '1949 ¢ 542;
1953 c. 206; 1955 c, 651 s. 8; Stats 1955 s.
59.871; 1969 c. 276 s. 583 1).

59,872 History: 1939 c. 323 s. 3; Stats.
1939 s. 59.07 (25); 1955 c. 651 s. 8 Stats.
1955 s, 59.872; 1961 c, 336.

§9.873 History: 1933 c. 339; Stats. 1933 s.
59.08 (18); 1945 ¢, 9; 1955 c. 651 s. 10; Stats.
1955 s, 59, 873

When a county committee has set up a lime
project without authorization by the county
board, the county board may ratify and ap-
prove acts of the committee provided that con-
tracts and liabilities incurred are not subject
;zrisome other legal infirmity. 27 Atty. Gen.
59.08 (18), Sta’cs 1945, gives the county
board power to sell agrlcultural lime pro-
duced by it to a federal agency at cost under
an agreement whereby the federal agency will
in turn sell all said lime to farmers at cost.
36 Atty. Gen. 14,

59,874 History: 1945 c. 224; Stats. 1945 s,
gg g'? (47); 1955 c, 651 s. 10; Stats. 1955 s,

59.875 History: 1945 c. 224; Stats. 1945 s.
53.0?5(54); 1955 c¢. 651 s. 10; Stats. 1955 s.
59.875.

59.876 History: 1927 c. 106; 1927 c. 541 s,
12; Stats. 1927 s, 59.08 (10); 1955 c. 651 s.
10; Stats. 1955 s. 59.8786.

Where a county board creates a board of
immigration and appropriates funds to aid in
promoting settlement of vacant agricultural
lands in the county, moneys may be used by
such board in printing and distributing leaf-
lets, booklets, etc., showing advantages of the
«(:_})untz for agrlcultural purposes, 17 Atty.

en. 40,

59.89 History: 1911 c. 209; Stats. 1911 s.
748m; 1915 ¢, 519 s. 1, 2; 1919 c. 695 s. 171;
Stats. 1919 s, 59.89; 1931 c, 159; 1953 c. 61 s.
45, 46; 1961 c. 495; 1965 c. 252,

Disposition of unclaimed funds by a clerk
of court is governed by 59.89, Stats. 1935,
rather than 59.90. 25 Atty, Gen. 510,
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59.90 History: 1923 c. 324; Stats. 1923 s.
59.90; 1933 c. 38; 1965 c. 252,

59.903 History: 1945 c. 284; Stats. 1945 s.
59.903; 1959 c. 117.

59.91 History: 1903 c. 444 s. 1 to 13; Supl
1906 s, 697—32 to 697—44; 1911 c. 663 s.
62 to 64; 1919 c. 695 s, 174 to 186; Stats.
1919 s. 59.91; 1955 c. 10 s. 45.

On prohibition of special and private laws
see notes to sec. 31, art. IV,

Bonds not strictly in the prescribed amounts
are valid, since the statute is directory. Bing-
ham v. Milwaukee County, 127 W 344, 106 NW
1071.

59.94 History: 1901 c. 343 s. 1 to 3; Supl.
1906 s. 776a to 776c; 1915 ¢, 25; Stats. 1915
s. 776g; Stats, 1919 s. 59.94; 1921 ¢, 71; 1967 c.
278.

59,96 History: 1921 c. 554; 1921.¢, 590 s.
117; Stats. 1921 s. 59.96; 1929 c.. 209, 222,
449; 1933 c. 357; 1933 c. 450 s. 1; 1935 c. 433;
1939 c¢. 6, 78; 1943 c. 177; 1945 c, 33; 1951 c.
358, 645; 1953 c. 196, 595, 597; 1957 c. 309;
1959 c. 210, 385; 1961 c. 37, 236, 486, 544, 622;
1963 c. 171, 459, 506; 1965 ¢, 252; 1965 c. 614 s.
57 (1), (4); 1969 c. 52, 241; 1969 c. 276 ss. 312,
588 (6); 1969 c, 366 s. 117 (2) (a).

Revisor's Note, 1933: The effect of the
amendment is to transfer the clause “and
there shall be included in said tax levy an
amount estimated by the board of supervisors
to be sufficient to cover the loss and cost of
the collection thereof” from paragraph (b) of
(8) to (c) of (7) of 59.96 as located in ch.
357, Laws 1933. Its present location is an
error and this amendment is to correct this
error. [Bill 426-S,s.1] :

On exercises of police power see notes to
secs. 1 and 13, art. I; on uniform town and
county government see notes to sec. 23, art.
IV; and on the rule of taxation (property
taxes) see notes to sec. 1, art, VIII, )

The maps and surveys referred to in 59.96
(5), Stats. 1921, include those made after the
enactment of this section as well as those
made before. Farming areas within the met-
ropolitan district which do not immediately
require sewers, but which are suburban terri-
tory and presumably will of necessity have
them in the future, may be justly taxed for
prospective benefits. Lake shore areas may
be included, although not within the same
drainage basin, if necessary to prevent drain-
age into the lake. Thielan v. Metropolitan S.
Comm, 178 W 34, 189 N'W 484, ) )

The county board was without discretion to
refuse to issue bonds on the sewerage com-
mission’s demand. Milwaukee Sewerage
Comm. v. Supervisors, 211 W 412, 248 NW 454,

When the sewerage commission has adopted
a resolution stating the amount which it re-
quires for the construction and maintenance of
sewers, and has filed a certified copy thereof
with the county board, the board is without
authority to require the commission to deter-
mine the necessity for the amount designated
or its reasons for adopting its resolution, or to
refuse to provide the amount designated.
State ex rel. Milwaukee S. Comm. v. Super-
visors, 220 W 670, 265 NW 848, . .

“ The effect of legislative action, even prior
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to 1953, was to give title to property acquired
by the city commission to the metropolitan
sewerage commission, The city commission
could lease a strip of land above a tunnel en-
closing a river without authorization of the
metropolitan sewerage commission. 8. D.
Realty Co. v. Sewerage Comm. 15 W (2d) 15,
112 NW (2d) 177.

A town board in a county having a metro-
politan sewerage commission may finance,
construct and maintain a sewerage system un-
der 59.96 (9) (b), Stats. 1949, without refer-
ence to the requirements provided in 60.29
(19). 39 Atty. Gen. 46,

§9.965 History: 1953 ¢, 673; Stats. 1953 s.
59.965; 1955 c. 10 s, 45a; 1955.¢c. 574 s. 2 to 8:
1955 c. 652 s, 20; 1957 c. 28, 329; 1959 c,
57, 358, 640; 1961 c. 33, 209, 237, 682; 1965 c.
252, 290; 1965 c. 432 5. 6; 1967 ¢, 291 s. 14; 1967
c. 339; 1969 c. 154 s, 377; 1969 c. 475; 1969 c.
500 5. 30 (2) (¢), (e). .

The highway commission should cooperate

to obtain federal funds to compensate the ex-
pressway commission for expenditures for re-
location of utilities. 46 Atty. Gen. 58.
. 99.965 (5) (h), which authorizes partial re-
imbursement for utility lines because of ex-
pressway construction, does not authorize
payment for the value of unused life of utility
lines abandoned, but not required to be moved
because of expressway construction, 49 Atty.
Gen, 119,

59.965 (5) (g) and (h), which allow certain
reimbursements for relocation of utility facili-
ties in public ways because of county ex-
pressway constructions, are valid. 52 Atty.
Gen. 819,

For discussion of rate of reimbursement to
a gas utility for cut-off service to individual
buildings being demolished for an expressway
project see 55 Atty. Gen. 149,

59.967 History: 1969 c. 457; Stats. 1969 s.
59.967.

59.968 History: 1969 c. 457; Stats. 1969 s.
=59.968.

59.97 History: 1923 c, 388; Stats. 19238 s.
59.97; 1927 ‘c, 375; 1929 c. 279, 356; 1931 c.
236; 1935 c. 303, 403; 1941 c. 195; 1943 c. 281;
1945 c. 235; 1947 c. 224, 516; 1949 c, 221, 233,
509; 1949 c. 639 s, 12; 1951 c. 490; 1953 c.
61 s. 47; 1953 c. 366, 563; 1955 c. 10, 203; 1959
c. 101; 1965 c. 203, 252, 343; 1967 c. 77; 1969 c.
55, 481.

On exercises of police power see notes to
secs. 1 and 13, art. I; on jurisdiction of circuit
courts see notes to sec. §, art. VII, and notes
to 252.03; on zoning authority of towns see
notes to 60.74; on village planning and zoning
authority see notes to 61.35; and on city plan-
ning and zoning authority see notes to 62.23.

The evidence established that the town
board of the town in which the defendant’s
premises were located had complied with the
requirement of 59.97, Stats. 1947, as to filing a
written approval with the county board in or-
der to make the county zoning ordinance in
question operative in such town. What be-
came of such filed written approval afterward
-was immaterial. 59.97 did not require that
a public hearing be held in each fown as a
condition precedent to the town board’s voting
approval of a county zoning ordinance, or an
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amendmerit thereto, but only that the one
county-wide hearing be held, The approval of
a town board is required only as a condition
precedent to a county zoning ordinance being
operative in such town, and in the absence of
an express statutory provision permitting -a
town to withdfaw or rescind a prior approval
once given to a county zoning ordinance, nei-
ther the town.nor the town board possesses
such power of withdrawal or rescission, Jef-
ferson County v. Timmel, 261 W 39, 51 NW
(2d) 518. ‘ :

59.97, Stats. 1947, in granting to counties the
power to establish restrictive areas along
water courses, and not specifically stating that
the same power may be exercised along high-
ways, but conferring the general power tfo
determine areas anywhere in the county in
which trade and industries may be restricted,
does not preclude a county, in enacting a zon-
ing ordinance, from establishing restrictive
areas along highways. Jefferson County v.
Timmel, 261 W39, 51 NW (2d) 518.

The fact that the legislature by 84.103, Stats.
1947, has conferred on the state highway com-
mission the power to resirict the use of land
along certain highways does not preclude a
county from doing so by a proper zoning or-
dinance enacted pursuant to 59.97, in the ab-
sence of the highway commission’s exercise of
such power in such a way as to conflict with
the county zoning ordinance. Jefferson
County v. Timmel, 261 W 39, 51 NW (2d) 518.

If a zoning ordinance provides for an ap-
peal to a board of adjustment created pur-
suant to a statute similar to 59.99, Stats. 1947,
from an adverse ruling of an administrative
officer or board in administering the ordi-
nance, and court review of the decision or or-
der of the board of adjustment is specifically
provided for by statute, such remedy is ex-
clusive of all other remedies and must be ex-
hausted before a party can resort to the courts
for other relief, except in cases where the va-
lidity of the ordinance itself is attacked. An
“assertion of prior nonconforming use in itself
does not constitute an attack on the validity of
the zoning ordinance. Jefferson County v.
Timmel, 261 W 39, 51 NW (2d) 518.

A county . zoning ordinance, establishing a
restrictive or conservancy distriet which in-
cluded therein a partly obscured highway
intersection at which the defendant owned
premises which he wished to operate as a
tavern and filling station, along a state trunk
highway constituting the most direct thor-
oughfare between the cities of Milwaukee and
Madison, permitting the use of premises in
such district only for residence and farming
purposes and barring their use for business
purposes, was in the interest of the general
welfare as promoting safety. on a main-trav-
eled highway, and valid as a reasonable exer-
cige of the police power. Such ordinance was
not invalidated as spot zoning for placing
the defendant’s premises, located at a high-
way intersection, in a restricted district in
which business uses were prohibited while
permitting business uses at certain other inter-
sections in the county along the same high-
way, since there was a reasonable basis for
such different treéatment, in that the view
of motorists approaching the intersection at
which the defendant’s premises were located

.conforming use,
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was obscured from one direction by a hill,
whereas the view of the intersections zoned
for business purposes was open from either
direction. ' If there is any reasonable basis for
the exercising of legislative discretion by the
zoning authority, the same cannot be dis-
turbed on judicial review. Jefferson County
v. Timmel, 261 W 39, 51 NW (2d) 518, i
Where a property owner makes applica-

tion for a building permit for the erection of

d building for a business use in a district in
which business uses are prohibited by a zon-

"ing ordinance, and such permit is denied and

the property ownér does not appeal such rul-
ing to the board of adjustment but instead
files an application for and secures a permit

to erect..a building for residential use, he
.should be deemed thereby to have waived the
right later to assert,'as a.defense in an. ac-

tion to enjoin him from using the property
for a use prohibited by the ordinance, that he
is ‘entitled to use: the new building for busi-
ness purposes because of some .prior non-
conf A successor in title stands
in his shoes and is in no better position to as-
sert the defense of nonconforming use. A
prior nonconforming use of the premises: for
the sale of surplus gasoline from -a- pump
would not permit of an enlarged use of the
premises as a tavern and filling station in-a
new building erected thereon, Jefferson Coun-
ty v. Timmel, 261 W 39, 51 NW (2d) 518.

Under 59.97 (7) (a), Stats. 1957, providing
that a county zoning ordinance shall not pro-
hibit the continuance of the lawful use of any
building or premises for any trade or industry
for which they are used at the time the ordi-
nance takes effect, the protection of the stat-
ute extends only to the particular lawful use
for which the building or premises is actually
used at the time the ordinance takes effect,
and does not extend to protecting noncon-
forming uses substituted by virtue of a priv-
ilege or right given by the ordinance. State
ex rel. Brill v. Mortenson, 6 W (2d) 325, 94
NW (2d) 691, 96 NW (2d) 603.. ,

. Even if some doctrine of estoppel or equity
could prevent enforcement of zoning ordi-
nance against one who had invested money
in construction in reliance on an unauthorized
permit, such doctrine would not apply where
there was sufficient evidence that defendant

.was adequately informed that the permit is-

sued fo him was temporary before he invested
his money. Wauwatosa v, Strudell, 6 W (2d)
450, 95 NW (2d) 257. o

See note to 236.45, citing State ex rel. Al-
bert Realty Co. v. Village Board, 7 W (2d)
93, 95 NW (2d) 808. , : '

Under 59.97 (8), Stats. 1959, there is no re-
quirement that an owner of real estate in the
district, as a condition to exercising this right,
must appeal an administrative decision; and
even without this express authority, a private

.person may enjoin a violation of an ordinance

when there is no practical remedy. Sohns v.
Jensen, 11 W '(2d) 449, 105 NW (2d) 818, '

_Since zoning is a legislative function, judi-
cial review is limited and judicial interference
restricted to cases of abuse of discretion, ex-
cess of power, or error of law. Consequently,
although a court may differ with ‘the wisdom,
or lack thereof, or the desirability of the zon-

Aing, the court, because of the fundamental na-
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ture of its power, cannot substitute its judg-
ment for that of the zoning authority in the
absence of statutory authorization. This rule
applies not only. to. the necessity. and extent
of zoning but also o rezoning, classification,
establishment . of districts, boundaries, uses,
and to, the determination of whether or:'not
there has been such a change of conditions as
to warrant rezoning, . Buhler v. Racine Coun-
ty, 33 W (2d) 137, 146 NW (2d) 403. .

59.97 sets forth a limitation which exhausts
the significance of the: fact of the neighbors’
protests:and renders such fact an improper
ground upon which to determine action or
nonaction in reference o zoning, Buhler v.
%%cine County, 33 W (2d) 137, 146 NW (2d)

Provisions of a county zoning ordinance ap-
plicable .fo ‘-automobile wrecking yards .were
construed in Racine County v. Plourde, 38 W
(2d) 408, 157 NW (2d) 591..- 5o

Various aspects of the. zoning law are dis-
cussed in 20 Atty. Gen, 751, . R,

Where a county zoning ordinance perinits
signs of only. a certain type in. a district, the
published - record  ‘of nonconforming -uses
should contain a description of the land upon
which nonconforming signs are located, unless
the county under 59.95 (7):(d) enforces.issu-
ance of building permits or other devices. - 28
Atty. Gen. 626. : } o
.. A county board may . not designate town
clerks as its officers or agencies through which
building permits required under a zoning or-
dinance should be secured. The county board
cannot designate town chairmen as such agen-
cies except through their appointment upon a
county board committee created pursuant to
59.06. 35 Atty. Gen, 137. :

A county has no power to regulate by zon-
ing ordinances premises within the territorial
limits of any city or village. '37 Atty. Gen. 621.

A county zoning ordinance adopted pursu-
ant to 59.97 (2) may be amended only by the
county board. No recommendation or report
by the county park commission or rural plan-
ning board is required. There must be 10
days’ published notice of any proposed change
and a hearing for persons. interested upon no-
tice published 3 times during the 10 days pre-
ceding the hearing., The hearing may be held
by the county zoning committee when author-
ized by the county board.. 38 Atty. Gen. 186.

A town board may rescind its previous at-
tempted approval of a'proposed county zoning
ordinance relating to the location or bounda-
ries of districts if such rescinding -action is
-taken prior to the adoption of .the ordinance
by the county board. 38 Atty. Gen..572.."

' . An ordinance to repeal an existing county
zoning ordinance is not.valid unless it com-
‘plies with "the. requirements of 59.97 for the
amendment of such an. ordinance. 42, Atiy.
Gen.91.. . — o

"~ A county must use the method of amending
a zoning ordinance set forth in 59.97.(3), and
any ordinance establishing a different method
is void. 43 Atty. Gen. 73.

See note to 59.07 (49), citing, 46 Atty. Gen.
148. :

Revision of an existing county zoning ordi-
nance can be accomplished only by amend-
ment pursuant to- 59.97 (3). . Towns may
adopt the amendatery ordinance only in the
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manner provided in 59.97 (3). (g). 48 Atty.

-Gen. 65,

On approval of county zoning ofdiﬁgﬁces by
town boards, prior to the amendatory legisla-
‘tzllcgl of 1965, 1967 and 1969, see 53 Atty.. Gen.

Control of land use to protect and. pi"omoté
areas. Waite, 42 MLR 271.". ,

. Procedures . in obtaining exceptions, vari-
T\?cezs and amendments. Hagman, 33 WBB,
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Effect of restrictive covenants on zoning.
Church, 1963 WLR 321. . : n gg

59,971 History: 1965 c. 614; S‘;cats.‘~19‘65'v '.
59‘.971; 1969 ¢, 276's. 588 (12) - o $

59.99 History: 1927 c. 408; Stats., 1997. s.
59.99; 1943 ¢, 292; 1947 c. 120; 1949 c. 74;
1953 c. 61, 240; 1955 e, 651; 1957 c. 24;.1963 c.
212; 1965 c. 153, 252,433, . - - . C

59.997 History: 1935 c. 332; Stats. 1935 s
59.997; 1951 c. 261 5. 10; 1065 c: 19, 252, 1965

-growth of recreational value .of northern

.c. 666s. 22 (1),

CHAPTER 60, °
‘Towns, :

60.01 History: R. S. 1849 ¢; 12.%s. 1, 5; R. S,
1858 c. 15 s. 1, 5; R. S. 1878 s. 7173; .Stats.
ég%Sl s. 773; 1919 c. 551 s 2; Stats, 1919 s

On exercises of police power see notes to
secs. 1 and 13, art. I; on taking private prop-
erty for public use see notes to sec. 13, art. I;
on legislative power generally see notes to
sec. 1, art, IV; on uniform. town and county
government see notes to sec, 23, .art. IV; on
the rule, of taxation see notes to sec. 1, art.
VIII; on property taken by municipality see
note to sec, 2, art. XI; on limitation of indebt-
edness and direct annual tax to pay debt see
notes to sec. 3, art, XI; on acquisition of lands
by the state and subdivisions see notes to sec.
3a, art. XT; on election or appointment of stat.
utory officers see notes to sec. 9, art, XIII; on

.eminent domain see notes to various sections

of ch, 32; on general property taxes see notes
to. various sections of ch. 70; on taxation. of
forest crop land see notes to 77.01-77.16; . on
laying highways see notes to various sections
of ch. 80; on town highways see notes to:var-
lous sections of ch. 81; on miscellaneous high-
way provisions see notes to various sectiong
of ch. 86; on intoxicating liquor licenses see
notes to 176.05; on recovery of municipal for-

feitures see notes to 288.10; and on powers of

state and local authorities over traffic regula-
tion see notes. to various sections of ch. 349,
A town may lease buildings for town pur-
poses, as for holding elections and town meet-
ings.. Beaver Dam v, Frings, 17 W 398, T
An action on a town treasurer’s bond may
be;l‘)roug.ht by the supervisors in the name of
their office. Cairns v..O’Bleness; 40 W 469, -
. An action by one town against another is

properly brought as town of A. v. town of B,

Pine Valley v, Unity, 40 W 682, I oL

When the term “municipal corporation” is
used .in a statute it must be taken in the
strict constitutional sense unless it is clear

that it was intended to be used . otherwise.

A town may not purchase and hold tax certifi-






