858.05

858.05 History:
858.05.

Legislative Council Note, 1969: This section
is based upon present s. 312.03 (2). [Bill 5-S]

858.07 Hisiory: 1969 c. 339; Stats. 1969 s.
858.07.

Legislative Council Note, 1969: This section
is based-upon present s. 312.01 (1). [Bill 5-S]

858.09 History: 1969 c. 339; Stats. 1969 s.
858.09.

Legislative Council Note, 1969: This section
is based upon present s. 312,03 (1). [Bill 5-S]

858.11 History: 1969 c. 339; Stats, 1969 s.
858.11.

Legislative Council Note, 1969: This section
is based upon present s, 312.02, [Bill 5-S]

858,13 History: 1969 c. 339; Stats. 1969 s.
858.13,

858.15 History: 1969 c. 339; Stats. 1969 s.
858.15.

Legislative Council Note, 1969: This broad-
ens the provisions of present s. 312.01 (3) by
eliminating the necessity for the appraisal of
many types of property. [Bill 5-S]

858.17 History: 1969 c, 339; Stats. 1969 s.
858.17.

1969 c. 339; Stats. 1969 s.

CHAPTER 859.
Claims,

Legislafive Council Note, 1969: This chap-
ter replaces chapter 313, [Bill 5-S]

859.01 Hisiory: 1969 c. 339; Stats. 1969 s.
859.01.

Legislative Council Note, 1969: This section
is a, restatement of present ss. 313.08 and
313.10, [Bill 5-S]

859.03 History: 1969 c. 339; Stats. 1969 s.
859.03.
Legislative Council Note, 1969: This section

is a restatement of present s. 313.10 (part). .

[Bill 5-S]

859.05 History: 1969 c. 339; Stats. 1969 s.
859.05.

Legislative Council Note, 1969: This section
reduces the maximum time which can pres-
ently be set for filing claims and eliminates
the possibility of extending the time beyond
the day set by the court as the last day for
filing claims, [Bill 5-S]

859.07 History: 1969 c. 339; Stats. 1969 s.
859.07.

859.09 History: 1969 c. 339; Stats. 1969 s.
859.09. : .

Legislative Council Note, 1969: This section
is based upon present s. 313.03 (6). [Bill 5-S]

© 859,13 History: 1969 c. 339; Stats. 1969 s.
859.13.

Legislative Council Note, 1969: This section
is based upon present s. 313.05 (1) with the
additional requirement that the claim must
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show the post-office address of the claimant.
[Bill 5-S]

859.15 History: 1969. c. 339; Stats. 1969 s.
859.15.

Legislative Council Note, 1969: This section
is a restatement of present s. 313.05 (2). [Bill

859.17 History: 1969 c. 339; Stats. 1969 s.
859.17.

Legislative Council Note, 1969: This section
is a restatement of present s. 313.07. [Bill 5-S]

859.19 History: 1969 c. 339; Stats. 1969 s.
859.19.

Legislative Council Note, 1969: This section
is new. It adopts the procedure which has
been generally used in the absence of a stat-
ute. [Bill 5-S] -

859.21 History: 1969 c. 339; Stats. 1969 s.
859.21. ’

Legislative Council Note, 1969: This section
is a restatement of ss. 313.22 and 313.23. Thisg
section changes present law by defining con-
tingent claims and by providing a more spe-
cific procedure for their satisfaction. [Bill 5-S]

859.23 History: 1969 c. 339; Statfs. 1969 s.
859.23.

Legislative Council Note, 1969: This section
is based upon present s. 313.25. See also com-
ment to s, 859.21, [Bill 5-S]

859.25 History: 1969 c. 339; Stats, 1969 s.
859.25. -

Legislative Council Note, 1969: This section
is based upon present s. 313.16, except that
this section refers to the family provisions of
ch. 861, and gives priority to claims of gov-
ernmental subdivisions and municipalities.
[Bill 5-8] :

859.27 History: 1969 c. 339; Stats, 1969 s.
859.27.

Legislative Council Note, 1969: This section
isnew. It requires procedures consistent with
estate administration in enforcing claims and
to protect assets in an estate. [BIll 5-S]

859.29 History: 1969 c. 339; Stats. 1969 s.
859.29.

Legislative Council Note, 1969: This is one
of the new requirements adopted for the pur-
pose of keeping the persons interested in the
estate informed of the progress of the admin-
istration and aware of the facts which affect
the share of the estate which they will re-
ceive, [Bill 5-S]

859.31 History: 1969 c. 339; Stats, 1969 s,
859.31.

Legislative Council Note, 1969: This section
is new. It increases the powers and responsi-
bilities of the personal representative. It is
consistent with a major thrust of the code,
namely the reduction of time involved in the
administration of estates. [Bill 5-S]

859,33 History: 1969 c. 339; Stats. 1969 s
859.33. -

Legislative Council Note, 1969; This section
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is based upon present s. 313.05 (2) and (3) but
contains new provisions limiting the time
within which a claim may be contested if a
claim has been served upon the personal rep-
resentative or atforney for the estate. [Bill

859.35 History: 1969 c. 339; Stats. 1969 s,
859.35. i

Legislative Council Note, 1969: This section
is based upon present ss. 313.03 (5) and 313.05
(4). [Bill 5-S]

859.37 History: 1969 c. 339; Stats. 1969 s.
859.37. _
Legislative Council Note, 1969: This section
i5s g]restatement of ss. 313.06 and 313.17. [Bill

859,39 History: 1969 c. 339; Stats. 1969 s.
859.39.

Legislative Council Note, 1969: This section
is based upon and is a consolidation of provi-
sions contained in present s. 313.14 and ss.
313.17 to 313.21. [Bill 5-S]

859.40 History: 1969 c. 339; Stats. 1969 s.
859.40.

Legislative Council Note, 1969: This section
is a restatement of present ss. 312.16 and
312,17, [Bill 5-5] :

859,41 History: 1969 c. 339; Stats. 1969 s.
859.41.

Legislative Council Note, 1969: This section
is a restatement of present ss. 287.43 and
287.44. [Bill 5-S]

859,43 History: 1969 c¢. 339; Stats. 1969 s.
859.43.

Legislative Council Note, 1969: Sub. (2) is
new and is consistent with the new power to
sell, lease and mortgage property which is
given to the personal representative in ch.
860, [Bill 5-S]

859.45 History:
859.45,

Legislative Council Note, 1969; This section
is new. The Wisconsin Court has consistently
held that tort claims against a decedent do not
have to be filed in probate court. See Louns-
bury v. Eberlein, 2 Wis. 2d 112, 86 N.W. 2d 12
(1957). [Bill 5-S]

859.47 History: 1969 c. 339; Stats. 1969 s,
859.47.

Legislative Council Note, 1969: This section
is a restatement of present s. 317.10. [Bill 5-S]

859.49 Hisiory: 1969 c. 339; Stats. 1969 s.
859.49.
- Legislative Council Noie, 1989: This section
changes the common law rule which is to the
effect that the estate of a deceased wife is not
liable for the expense of her last illness when
she is survived by a husband who is liable for
all necessaries provided for her during her
lifetime. See Grasser v. Anderson, 224 Wis.
654, 273 N.W. 63 (1937). [Bill 5-S]

859,51 History: 1969 c. 339; Stats. 1969 s.
859.51. ‘

1969 c. 339; Stats. 1969 s.

T 860.13

CHAPTER 860.
Sale, Morigage and Lease of Property.

Legislative Council Note, 1969: This chap-
ter replaces chapter 316. [Bill 5-S]

860.01 History: 1969 c. 339; Stats. 1969 s.
860.01.

Legislative Council Note, 1969: This section
gives to all personal representatives the
power that is given to executors in most wills.
It is the power which all personal representa-
tives have always had over personal property
in Wisconsin. ‘Though a personal representa-
tive is given unrestricted power to sell, mort-
gage or lease property he will be held finan-
cially responsible to the persons interested if
he acts carelessly or unreasonably. He “must
act not only honestly or with good faith in the
narrow sense but must also exercise the duty
of loyalty toward the beneficiary for whose
benefit the power of sale is to be exercised
and with such care and skill as a man of or-
dinary prudence would exercise in dealing
with his own property”. Estate of Scheibe,
30SX:)IVis. 2d 116, 140 N.W. 2d 196 (1966). [Bill
5-

860.05 History: 1969 c. 339; Stats. 1969 s.
860.05. )

Legislative Council Note, 1969: This section
is a restatement of present ss. 316.235 and
316.24. [Bill 5-S]

860.07 History: 1969 c. 339; Stats. 1969 s.
860.07.

Legislative Council Note, 1969: This section
is new and its purpose is to prevent the en-
cumbrance of other assets in an estate by war-
ranting title to real estate sold. [Bill 5-S]

860.09 History: 1969 c. 339; Stats. 1969 s.
860.09.

Legislative Council Note, 1969: The pur-
pose of this section is to provide a forum and
procedure for the purchaser or lessee who
seeks to specifically enforce a contract which
he had with the decedent. If the decedent’s
contract required himto give a warranty
deed, the purchaser’s right to the warranties
which the decedent agreed to give should not
be cut off by the decedent’s death. [Bill 5-S]

860.11 History: 1969 c. 339; Stats. 1969 s.
860.11.

Legislative Council Note, 1969: Sub. (4) es-
tablishes a simple procedure for securing
court authority to sell, mortgage or lease con-
trary to the provisions of the will when the
proceeds are required to pay allowances, ex-
penses of administration and claims. Compli-
ance with this subsection protects the per-
sonal representative from liability to the per-
sons interested. It is irrelevant to the rights
and title of the purchaser, mortgagee or

lessee. [Bill 5-S]
860.13 History: 1969 c. 339; Stats. 1969 s.
860.13. '

Legislative Council Note, 1969: This section
is a restatement of present ss. 313.093 and
316.41. [Bill 5-S]






