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TITLE XIIIL

‘Regulation Of Industry.

CHAPTER 101

DEPARTMENT OF INDUSTRY, LABOR AND HUMAN RELATIONS

101.01  Definitions.

101.02 . Powers, duties and jurisdiction of department.

101.03  Testimonial powers of commissioners.

101.05° Exempt buildings.

101.11 = Employer’s duty to furnish safe employment
and place.

101.12  Approval and inspection of public buildings
and places of employment and components

101.13  Physically handicapped persons; building

: requirements.

101.14 -Fire inspections and prevention.

101,15  Mines, tunnels, quarries and pits.

101.16 = Liquefied petroleum gas:

101.17 ~Machines and boilers, safety. requirement.

101.18  Electric fences.

101.19 * Fees and records. ’

101.20 . Certification of migrant labor camps.

101.21  Wage claims, collection.

Lunchrooms.
Equal rights.

101.211
101.22

101.221 Equal rights council.

101.222 Division of equal rights.

101.23  Public employment offices.

101.24  Labor disputes.

101.25 Veterans job training.

101.40  Public works, unemployment.

101.41 = Department of industry, labor and human
relations, unemployment.

101.42 Department of health and social services,
expenditures to relieve depression.

101.43  Department of industry, labor and human
relations, depression, labor lists, employment

101.55 Executive agreements to control sources of
radiation.

101.80  Public insurrection; death and disability
benefits.

101.01 Deﬁnitions. (1) In chs. 101 to 106,
and 108:

.(a) “Department” means the department of

industry, labor and human relations.

(b) “Commission” means the industry, labor
and human relations commission. .

(c) “Commissioner” means a member of the
industry, labor and human relations commis-
sion. .

(d) “Deputy” means any person employed by
the department designated as a deputy, who pos-
sesses special, technical, scientific, managerial or
personal abilities or qualities in matters within
the jurisdiction of the department, and who may
be engaged in the performance of duties under
the direction of the commission, calling for the
exercise of such abilities or qualities.

(e) “Order” means any decision, rule, regula-
tion, direction, requirement or standard of the
department, or any other determination arrived
at or decision made by the department.

(f) “General order” means such order as ap-
plies generally throughout the state to all per-
sons, employments, places of employment or
public buildings, or all persons, employments or
places of employment or public buildings of a

class under the jurisdiction of the department.
All other orders of the department shall be con-
sidered special orders. = ‘ '
(g) “Local order” means any ordinance; or-
der, rule or determination of any common coun-
cil, board of aldermen, board of trustees or the
village board, of any village or city, or the board
of health of any municipality, or an order or
direction of any official of such municipality,
upon any matter over which the department has

jurisdiction.

(2) The following terms as used in ss. 101.01
to 101.25, shall be construed as follows:

(a) The phrase “place of employment” in-
cludes every place, whether indoors or out or
underground and the premises -appurtenant
thereto where either temporarily or permanently
any industry, trade or business is carried on, or
where any process or operation, directly or indi-
rectly related to any industry, trade or business,
is carried on, and where any person is, directly
or indirectly, employed by another for direct or
indirect gain or profit, but does not include any
place where persons are employed in (a) private
domestic service which does not involve the use
of mechanical power or (b) farming. The term
“farming” includes those activities specified in s.
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102.04 (3), and also includes the transportation
of farm products, supplies or equipment directly
to the farm by the operator of said farm or his
employes for use thereon, if such activities are
directly or indirectly for the purpose of produc-
ing commodities for market, or as an accessory
to 'such production.

(b) The term “employment” shall mean and
include any trade, occupation or process of man-
ufacture, or any method of carrying on such
trade, occupation or process of manufacture in
which any person may be engaged, except in
such private domestic service as does not involve
the use of mechanical power and in farm labor
as used in par. (a).

(c) The term “employer” shall mean and in-
clude every person, firm, corporation, state,
county, town, city, village, school district, sewer
district, drainage district and other public or
quasi-public corporations as well as any agent,
manager, representative or other person having
control or custody of any employment, place of
employment or of any employe.

(d) The term “employe” shall mean and in-
clude every person who may be required or di-
rected by any employer, in consideration of di-
rect or indirect gain or profit, to engage in any
employment, or to go or work or be at any time
in any place of employment.

(e) The term “frequenter” shall mean and in-
clude every person, other than an employe, who
may go in or be in a place of employment or
public " building - under circumstances which
render him other than a trespasser.

(f) The term ““welfare” shall mean and include
comfort, decency and moral well-being.

(g) The term “safe” or “safety” as applied to
an employment or a place of employment or a
public building, shall mean such freedom from
danger to the life, health, safety or welfare of
employes or frequenters; or the public, or ten-
ants, or firemen, and such reasonable means of
notification, egress and escape in case of fire, and
such freedom from danger to adjacent buildings
or other property, as the nature of the employ-
ment, place of employment, or public building,
will reasonably permit.

(h) The térm “public building” as used in ss.
101.01 to 101.25 means and includes any struc-
ture, including exterior paits of such building,
such as a porch, exterior platform or steps pro-
viding means of ingress or egress, used in whole
or in part as a place of resort, assemblage, lodg-
ing, trade, traffic, occupancy, or use by the pub-
lic or by 3 or more tenants.

(i) The term “owner” shall mean and include
every person, firm, corporation, state, county,
town, city, village, school district, sewer district,
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drainage district and other public or quasi-pub-
lic corporations as well as any manager, repre-
sentative, officer, or other person having owner-
ship, control or custody of any place of employ-
ment or public building, or of the construction,
repair or maintenance of any place of employ-
ment or public building, or who prepares plans
for the construction of any place of employment
or public building. Said ss. 101.01 to 101.25 shall
apply, so far as consistent, to all architects and
builders.
History: 1971 ¢. 185 ss. 1, 5; 1971 ¢. 228 ss. 15, 44.

101.02 Powers, duties and jurisdiction of
department. It shall be the duty of the depart-
ment, and it shall have power, jurisdiction and
authority:

(1) To adopt reasonable and proper rules and
regulations relative to the exercise of its powers
and authorities and proper rules to govern its
proceedings and to regulate the mode and man-
ner of all investigations and hearings.

(2) The department may sue and be sued.

(3) To employ, promote and remove deputies,
clerks and other assistants as needed, to fix their
compensation, and to assign to them their du-
ties; and to appoint advisors who shall, without
compensation except reimbursement for actual
and necessary expenses, assist the department in
the execution of its duties.

(4) To collect, collate and publish statistical
and other information relating to the work un-
der its jurisdiction and to make public reports in
its judgment necessary.

(5) (a) To conduct such investigations, hold
such public meetings and attend or be represent-
ed at such meetings, conferences and conven-
tions inside or outside of the state as may, in its

judgment, tend to better the execution of its

functions.

(b) For the purpose of making any investiga-
tion with regard to any employment or place of
employment or public building, the commission
may appoint, by an order in writing, any com-
missioner, any deputy who is a citizen of the
state, or any other competent person as an agent
whose duties shall be prescribed in such order.

(c) In the discharge of his duties such agent
shall have every power whatsoever of an inquisi-
torial nature granted in this act to the commis-
sion, and the same-powers as a court commis-
sioner. with regard to the taking of depositions;
and all. powers granted by law to a court com-
missioner relative to depositions are hereby
granted to such agent.

(d) The commission may conduct any number
of such investigations contemporaneously
through different agents, and may delegate to




Electronically scanned images of the published statutes.

101.02

such agent. the taking of all testimony bearing
upon any investigation or hearing. The decision
of the commission shall be based upon its exami-
nation of all testimony and records. The recom-
mendations made by such agents shall be adviso-
ry only and shall not preclude the taking of fur-
ther testimony if the commission so order nor
further investigation.

(¢) The commission may direct any deputy
who is a citizen to act as special prosecutor in
any action, proceeding, investigation, hearing or
trial relating to the matters within its jurisdic-
tion.

(f) Upon the request of the commission, the
department of justice or district attorney of the
county in which any investigation, hearing or
trial had under ss. 101.01 to 101.25 is pending,
shall aid therein and prosecute under the super-
vision of the commission, all necessary actions
or proceedings for the enforcement of those sec-
tions -and all other laws of this state relating to
the protection of life; health, safety and welfare,
and for the pumshment of all violations thereof

(6) (a) All orders of the department in con-
formxty with law shall be in force, and shall be
prima facie lawful; and all such orders shall be
valid and in force, and prima facie reasonable
and lawful until they are found otherwise upon
judicial review thereof pursuant to ch. 227 or
until altered or revoked by the department.

(b) All general orders shall take effect as pro-
vided in s. 227.026. Special orders shall take
effect as therein directed. '

(c) The department shall, upon application of

any employer or owner, grant such time as may
be reasonably necessary for compliance with any
order.

(d) Any person may petition the department
for an extension of time, which the department
shall grant if it finds such an extension of time
necessary.

(e) ‘Any employer or other person interested

either because of ownership in or occupation of

any property affected by any such order, or oth-
erwise, may petition for a hearing on the reason-
ableness of any order of the department in the
manner provided in ss. 101.01 to 101.25.

() Such petition for hearing shall be by veri-
fied petition filed with the department, setting
out specifically and-in full detail the order upon
which a hearing is desired and every reason why
such order is unreasonable, and every issue to be
considered by the department on the hearing.
The petitioner shall be'deemed to have finally
waived all objections to any irregularities and
illegalities in the order upon which a hearing is
sought other than those set forth in the petition.
All hearings of the department shall be open to
the public. k
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(g) Upon receipt of such petition, if the issues
raised in such petition have theretofore been ad-
equately considered, the department shall deter-
mine the same by confirming without hearing its
previous determination, -or if such hearing is
necessary to determine the issues raised, the de-
partment shall order a hearing thereon and con-
sider and determine the matter or matters in
question at such times as shall be prescribed.
Notice of the time and place of such hearing
shall be given to the petitioner and to such other
persons as the department may find dlrectly in-
terested in.such decision.

(h) Upon such investigation, if-it shall be
found that the order complained of is unjust or
unreasonable the department shall substitute
therefor such other order as shall be just and
reasonable.

(i) Whenever at the time of the final determx-
nation upon such hearing it shall be found that
further time is reasonably necessary for compli-
ance with the order of the department, the de-.
partment shall grant such time as may be rea-
sonably necessary for such compliance.

(7) (a)- Nothing contained in ss. 101.01 to
101.25 shall be construed to deprive the com-
mon council, the board of aldermen, the board"
of trustees or the village board of any village or
city, or the board of health of any municipality
of any power or jurisdiction over or relative to
any place of employment or. public building,
provided that, whenever the department shall,
by an order, fix a standard of safety or any hygi-
enic condition for employments or places of em-
ployment or public buildings, such order shall,
upon the filing by the department of a copy
thereof with the clerk of the village or city to
which it may apply, be held to amend or modify
any similar conflicting local order inany partic-
ular matters governed by said order. Thereafter
no local officer shall make or enforce any order
contrary thereto.

(b) Any person affected by any local order in
conflict with an order of the department, may in
the manner provided in s. 101.02 (6) (e) to (i),
petition the department for a hearing on the
ground that such local order is unreasonable and
in conflict with the order of the department. The
petition for such hearing shall conform to the
requirements set-forth for a petmon ins. 101.02
(6) (e) to (). :

(c) Upon receipt of such petltlon the depart-
ment shall order a hearing thereon, to consider
and determine the issues raised by such appeal,
such hearing to be held in the- village, city -or
municipality where the local order appealed
from was made. Notice of the time and place of
such hearing shall be given to the petitioner and
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such other persons as the department may find
directly interested in such decision, including
the clerk of the municipality or town from which
such appeal comes. If upon such investigation it
shall be found that the local order appealed from
is unreasonable and in conflict with the order of
the department, the department may modify its
order ‘and shall substitute for the local order
appealed from such order as shall be reasonable
and legal in the premises, and thereafter the said
local order shall, in such particulars, be void and
of no effect.

(8) (a) No action, proceeding or suit to set
aside, vacate or amend any order of the depart-
ment or to enjoin the enforcement thereof, shall
be brought unless the plaintiff shall have applied
to the department for a hearing thereon at the
time and as provided in s. 101.02 (6) (e) to (i),
and. in the petition therefor shall have raised
every issue raised in such action.

®) Every order of the department shall, in
every prosecution. for violation thereof, be con-
clusively. presumed to be. just, reasonable and
lawful, unless prior to the institution of prosecu-
tion for such violation .a proceeding for judicial

review of such. order: shall have been instituted,

as provided in ch. 227.
(9) A:substantial.compliance with the require-
ments of ss. 101.01 to 101.25, shall be sufficient

to ‘give effect to the orders of the department,

and they shall not be declared inoperative, illegal
or void for any omission of a technical nature in
respect thereto. :

'(10) Orders of the commission under sections
101.01 to 101.25 shall be subject to revrew in the
manner provided in ch. 227.

(11) Proof by any person, firm or corporation

employing a contractor to construct, repair, al-

ter or improve any building or structure, that
such contractor in performing such work has
farled to comply with any applicable order or
regulation of the department promulgated under
this chapter shall constitute a defense to any
action for payment by such contractor to the
extent that it shall bar recovery for any part of
the work which fails to comply. Advancements
paid:to the contractor for work which fails to
comply as well as any reasonable amount ex-
pended to.effectuate compliance with any appli-
cable order or regulation may be recovered from
such contractor by way of counterclaim or in a
separate action. This section shall not apply
where plans or specifications were prepared by
an architect-or engineer licensed to do business
in this state and the contract performed in ac-
cordance therewith.

(12) Every day during which any person, per-
sons, corporation or any officer, agent or em-
ploye thereof, shall fail to observe and comply
with any order of the department or to perform
any duty enjoined by ss. 101.01 to 101.25, shall
constitute a separate and distinct violation of
such order, or of said sections as the case may
be.

(13) (a) If any employer, employe, owner, or
other person violates ss. 101.01 to 101.25, or fails
or refuses to perform any duty lawfully enjoined,
within the time prescribed by the department,
for which no penalty has been specifically pro-
vided, or fails, neglects or refuses to obey any
lawful order given or made by the department,
or any judgment or decree made by any court in
connection with ss. 101.01 to 101.25, for each
such vrolatron, failure or refusal, such employer,
employe, owner or other person shall forfeit and
pay into the state treasury a sum not less than
$10 nor more than $100 for each such offense.

(b) It shall be the duty of all officers of the
state, the counties and. mumcrpalrtres, upon re-
quest of the department, to enforce in their re-
spective departments,. all lawful orders of the
department, insofar as the same may be applica-
bleand consrstent with the general duties of such
officers. .

(14) (@) The commrssron, or any member'

thereof, or any_examiner appointed thereby,
may hold hearmgs and take testimony.

(b) Each. wrtness.who shall appear before the
commission by its-order shall receive for his at-
tendance the fees and mileage now provided for
witnesses in civil cases in courts of record, which
shall be audited and paid by the state in the same
manner a$ other expenses are audited and paid,
upon the preséntation of properly verified
vouchers approved by the chairman of the com-
mission, and charged to the proper appropria-
tion for the department. But no witness subpoe-
naed at' the instance of parties other than the
commission' shall be entitled -to- compensation
from the state for attendance of travel unless the
commission shall certify that his testimony was
material to the matter- investigated:

(c) The department or any party may in any
investigation: cause the depositions of witnesses
residing within or without the state to be taken
in the manner prescribed by law for like deposi-
tions in-civil actions in circuit courts. The ex-
pense incurred by the state in the taking of such
depositions: shall be charged against the proper
appropriations for the department.

-(d) A full and complete record shall be kept
of all proceedings had before the department on
any investigation and all testimony shall be tak-
en down by the stenographer appointed by the
department.
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(15).(a) The department has such supervision
of every employment, place of employment and
public building in this state as is necessary ade-
quately to-enforce and administer all laws and
all -lawful orders requiring such .employment,
place .of employment or public building to be
safe, ‘and requiring the -protection of the. life,
health, safety and welfare of every employe in
such employment or place of employment and
every frequenter of such place of employment,
and the safety of the public or. tenants in any
such public: building; provided, however, . that
this paragraph shall not apply to rural school
buildings. ‘

(b) To administer and enforce, so far as not
otherwise provided for in the statutes, the laws
relating to child labor, laundries, stores, employ-
ment of females, licensed occupations; school
attendance, bakeries, employment offices, intel-
ligence offices and bureaus, manufacture of ci-
gars, sweatshops, corn shredders, woodsawing
machines, fire escapes and means of egress from

buildings, scaffolds, hoists, ladders and other

matters relating to the erection, repair, altera-
tion or painting of* buildings and structures, and

all other laws ‘protécting: the life, health, safety’

and welfare of employes in émployments and
places of employment and frequenters of places
of* employment

©) Upon petrtron, after January 1, 1912, by
any person that any employment or place of

employment or public building is not safe, the

department shall proceed with or wrthout no-
trce, to'make such 1nvestrgatron as may be neces-
sary to determine the matter complarned of

(d) After such hearrng as may be necessary,_

the department may. enter .such order relative
thereto as may be necessary to render such em-

ployment or place of employment or publrc'

burldmg safe. ..~

(e) Whenever the department shall learn that
any employment or place of employment or pub-
lrc building is. not safe it may of its own motion,
summarily investigate the same, with or without
notice, and enter.such order as may be necessary
relative thereto. .

(f). To. investigate, ascertain and. determrne
such reasonable classifications of persons, em-
ployments, . places -of employment and_ public
buildings, as-shall be necessary to carry.out the
purposes of ss.. 101.01 to 101.25.

:(g) Any commissioner: or deputy. of the de-
partment may enter any place of employment or
public building, -for the purpose -of collecting
facts and statistics, examining the provisions
made for the health; safety. and welfare of the
employes, - frequenters,:.the- public or: tenants
therein and bringing to the attention of every
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employer or: owner any law,.or-any order of the
department, and any failure on the part of such
employer or owner to comply therewith. Noem-
ployer or owner shall refuse to admit any com-
missioner or-deputy of the department to his
place of employment.or public building.

(h) To investigate, ascertain, declare and pre-
scribe what safety devices, safeguards or other .
means or. methods of protection are best adapted
to render the employes of every employment and
place of employment and frequenters of every
place of employment safe, and to protect their
welfare as required by law or lawful orders.

(i) To ascertain and fix such reasonable stand-
ards and to prescribe, modrfy and enforce such
reasonable orders for the adoptron of safety de-
vices, safeguards and other means or methods of
protectron to be as nearly uniform as possrble, as
may be neceéssary tocarry out all laws and lawful
orders relative to the protection of the life,
health, safety and welfare of employes in em-
ployments ‘and places ‘of employment ‘or ‘fre-
quenters of places of employment.

“(§) To ascertain, fix-and order such reasonable
standards, rules or régulations for the construc-
tion, 'repair  and: maintenance of places of em--
ploymerit and-public burldrngs, as shall render i
them safe. .

(k) Every employer and every owner shall fur-
nish to the department all information required
by it tocarry into éffect ss. 101:01 to-101.25, and
shall make specific answers to all questions sub-
mitted by the department relative thereto.

(1) Any employer receiving from the depart-
ment any blanks calling for information required
by it to_carry into. effect ss. 101. 01 -to 101.25,
with directions to fill the same, shall cause the .
same to be properly filled out 0 as to answer
fully and correctly each questron therein pro-
questron, he shall grve a good arnd sufﬁcrent rea-
son for such farlure, and said‘answer shall be
vetified under oath by the employer or by the
president; secr etary or other managing officer of
the corporation, if the employer is'a corporation,
and returned to the department at its ofﬁce with-

in thé period fixed by the department. -
‘History: 1971 ¢.'185ss..1t0 5,7; 1971 ¢c. 228 ss. 16, 42.

Cross ‘Reference: See 66.122 for provrsron authorizing
special inspection warrants. R

The department’s authority to adopt rules covering the
safety of frequenters while engaged in recreational activities
at youth-camps is limited by 101.10 (2), (3), (4)-and (5), .
Stats. 1969, to orders’ relating to the construction of public
buildings on the premises, but only as to-the structural as-
pects thereof; and by 101.01 (1), Stats. 1969, as to places of
employment, but only as to those camps operated for profit.
59 Atty. Gen-3

The: department has the ‘power to promulgate reasonable
satety standards for the protection of employes while work-
ing in and around motor vehiclesused on the job. 59 Atty
Gen. 181
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101.03 Testimonial powers of commis-
sioners. Each of the commissioners may certi-
fy to official acts, and take testimony.

History: 1971 c. 228.

101.05 Exempt buildings. No building
code adopted by the department under this
chapter shall affect buildings located on re-
search or laboratory farms of public universities
or other state institutions and used primarily
for housing livestock or other agrlcultural pur-

poses.
History: 1971 ¢. 329.

101.11 Employer's duty to furnish safe
employment and place. (1) Every employer
shall furnish employment which shall be safe
for the employes therein and shall furnish a
place of employment which shall be safe for em-
ployes therein and for frequenters thereof and
shall furnish and use safety devices and safe-
guards, and shall adopt and use methods and
processes - reasonably adequate to render such
employment and places of employment safe,
and shall do every other thing reasonably neces-
sary to protect the life, health, safety, and wel-
fare of such employes and frequenters. Every
employer and every owner of a place of employ-
ment or a public building now or hereafter con-
structed shall so construct, repair or maintain
such place of employment or public building as
to render the same safe.

(2) (a) No employer shall requue, permit or
suffer any employe to go or be-in any employ-
ment or place of employment which is not safe,
and no such employer shall fail to furnish, pro-
vide and use safety devices and safeguards, or
fail to adopt and use methods and processes rea-
sonably adequate to render such employment
and place of employment safe, and no such em-
ployer shall fail or neglect to do every other
thing reasonably necessary to ‘protect the life,
health, safety or welfare of such employes and
frequenters and no employer or owner, or other
person shall hereafter construct or occupy or
maintain any place of employment, or public
bulldmg, that is not safe, nor prepare plans
which shall fail to provide for makmg the same
safe,

(b) No employe shall remove, displace, dam-
age, destroy or carry off any safety device or
safeguard furmshed and provided for use in any
employment or place of employment, nor inter-
fere in any way with the usé thereof by any other
person, nor shall any such employe interfere
with the use of any method or process adopted
for the protection of any -employe in such em-
ployment or place of employment or frequenter
of such place of employment, nor fail or neglect
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to do every other thing reasonably necessary to
protect the life, health, safety or welfare of such
employes or frequenters.

History: 1971 c..185.

See note to 895.045, citing Lovesee v. Allied Develop-
ment Corp. 45 W-(2d) 340, 173 NW (2d) 196.

Where an apartment complex was managed for a fee:by
a management company, the company was carrying on a
business there. Reduction of rent to one of the tenants for
caretaking services constituted employment on the prem-
ises. A tenant who fell on the icy parking lot after the care-
taker knew of the condition need only prove negligence in
maintaining the premises. Wittka v. Hartnell, 46 W (2d)
374, 175 NW (2d) 248.

A’ public sidewalk is not made 2 place of employment
merely because an employer constructed it and kept it free
of ice and snow. Petroski v.- Eaton Yale & Towne, Inc. 47
W (2d) 617, 178 NW (2d) 53.

The fact that a violation of the safe-place statute is found
puts the burden on the owner to rebut the presumption of
causation but does not establish as'a matter of law that the
defendant’s negligence was greater than the plaintiff’s.
Frederick v. Hotel Investments, Inc. 48 W (2d) 429, 180
NW (2d) 562.

A store must be held to have had constructive notice of
a dangerous condition when it displayed shaving cream in
spray cans on a counter and a 70-year old woman fell in
cream sprayed on the white floor. Steinhorst v. H. C. Prange
Co. 48 W (2d) 679, 180 NW (2d) 525.

Mere existence of a step up into a hospital lavatory is not
an unsafe condition. Prelipp v. Wausau Memorial Hospital,
50 W (2d) 27, 183 NW (2d) 24.

101.12° Approval and inspection of public
buildings and places of employment and
components. (1) The department shall require
the submission - of essential drawings, calcula-
tions and specifications -for public buildings
public structures and places of employment in-
cluding the following components:

“(a) Heating, ventilation and air- conditioning
systems.

(b) Industrial exhaust systems.

(c) ‘Elevators, escalators, ski lift: and towing
devices and. power dumbwaiters.

(d) Stadiums, grandstands and bleachers.

() Amusement and thrill rides equipment.

“(2) Plans: of said’ buildings, structures and
components shall be examined for compliance
with the rules of the department and a statement
of the examination returned to the designer and
owner before construction is started. Nothing in
this section shall relieve the designer of the re-
spon31b111ty for de51gn1ng a safe bulldmg, struc-
ture or component

(3) The department shall:

‘(a) Accept the examination of essential draw-
ings, calculations and specifications in accord-
ance with sub. (1) performed by cities of the 1st
class provided the same are examined in a man-
ner approved by the department.

(b)- Accept the examination of essential draw-
ings, calculations  and specifications in accord-
ance with sub. (1) for buildings containing less
than 50,000 cubic feet of volume and alterations
to buildings containing less than 100,000 cubic
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feet of volume performed by cities of the 2nd and
3rd classes provided the same are examined in a
manner approved by the department. The de-
partment shall determine and certify the compe—
tency of all such examiners.

(c) Determine and certify the competency of
insurance company inspectors of boilers, unfired
pressure vessels, refrigeration plants, elevators,
escalators-and power dumbwaiters.

(d) Accept inspections at no cost performed
by insurance company inspectors for whom evi-
dence of competency has been furnished to the
department, ;

* (e) Approve inspection service maintained or
employed by owners or operators of boilers and
unfired pressure vessels.

(f) Accept inspections at no cost performed by
approved owner or operator inspection service
and provide shop inspection service when
deemed necessary.

(g) Accept inspection at no cost when per-
formed by qualified and authorized inspectors in
the employ of cities of the 1st, 2nd and 3rd class-
es for the inspection of buildings and equipment
Jocated within the corporate limits of such cities.

(h) Require all local officers not authorized by
the department to grant approvals as provided in
pars. (a) and (b) to deny permits or licenses for
construction or use of public buildings, public
structures and places of employment until the
required drawings and calculations have been
examined by the department.

(4) Every architect and every engineer sub-
mitting plans for the construction of any struc-
ture using public funds shall, prior to the letting
of final bids on such structures, submit a written
report, indicating whether such structure meets
or does not meet federal fallout shelter engineer-
ing standards, to the contracting agency.

History: 1971 ¢. 185; 1971 c. 228 s. 42.

The state statutes and building code have not preempted
the field as to school buildings; local building codes apply to

the extent that they are not inconsistent: Hartford Union
High School v. Hartford, 51 W (2d) 591, 187 NW (2d) 849.

101.13 Physically handicapped persons;
building requirements. (1) The department
shall by rule provide minimum requirements to
facilitate the use of public buildings by physical-
ly handicapped persons where traffic might rea-
sonably be expected by such persons.

(2) (a) Any place of employment or public
building, the initial construction of which is
commenced - after July 1, 1970, shall be so de-
signed and constructed as to provide reasonable
means of ingress and egress by the physically
handicapped with the exception of:
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1. Apartment houses with less than 20 units,
row houses and rooming houses;

2. Convents and monasteries;

3. Jails or other places of detention;

4. Garages, hangars and boathouses;

5. All buildings classified as hazardous occu-
pancies;

6. Warehouses;

7. State buildings specifically built for field
service purposes such as but not limited to con-
servation fire towers, fish hatcheries, tree nur-
sery buildings; and

8. University residence halls at universities
which have at least 3 residence halls for men and
3 residence halls for women so constructed as to
allow physically handicapped persons reasona-
ble means of ingress and egress to such build-
ings.

(b) The requirements of par. (2) may be ac-
complished by at least one ground or street level
entrance and exit without steps, by ramps with
slopes not more than one foot of rise in 12 feet,
coated with a nonskid surface, or by elevator or
such other arrangement as may be reasonably
appropriate under the circumstances and which
meets with the approval of the department or in
lieu thereof with the approval of the municipal-
ity wherein the building is located. The doors of
such entrance and exit must have a clear opening
of at least 40 inches in width and shall otherwise
conform to the department building code.

() If any ground or street level entrance or
exit is not so designed or constructed a sign shall
be placed at such entrance or exit indicating the
location of the entrance or exit available for
wheel chair service,

(3) Any place of employment or public build-
ing subject to sub. (2) (a), the initial construction
of which is commenced after July 1, 1970, shall
be so designed and constructed to allow physi-
cally handicapped persons reasonable means of
access from a parking lot, if any, ancillary to
such buildings and reasonable means of ingress
and egress to at least one floor on which the
primary business of such building is located.

(4) The owner of any building who fails to
meet the requirements of this section may be
required to reconstruct the same by mandatory
injunction in-a circuit court suit brought by any
interested person. Such person shall be reim-
bursed, if successful, for all costs and disburse-
ments plus such actual attorney fees as may be

allowed by the court.
History: 1971 c. 185; 1971 c. 228 ss. 17, 42, 44.

101.14 Fire inspections and prevention.
(1) (a) The department may make reasonable
orders for the repair or removal of any building
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or other structure which for want of repair or by
reason of age or dilapidated condition or for any
other cause is especially liable to fire, and which
is so situated as to endanger other buildings or
property and for the repair or removal of any
combustible or explosive material or inflamma-
ble conditions, dangerous to the safety of any
building or premises or the occupants thereof or
endangering or hindering firemen in case of fire.

(b) The commission and its deputies shall
have the right at all reasonable hours to enter
into and upon all buildings, premises and public
thoroughfares excepting only the interior of pri-
vate dwe]lmgs, for the purpose of ascertaining
and causing to be corrected any condition liable
to cause fire, or any violation of any law or order
relating to the fire hazard or to the prevention
of fire.

(c) The department is hereby empowered and
directed to provide the form of a course of study
in fire prevention for use in the public schools,
dealing with the protection of lives and property
against loss or damage as a result of preventable

fires, and transmit the same by the first day of

August in each year to the state superintendent
of public instruction.

(d) The department may prepare and provide
suitable forms for distribution to the school sys-

tems in the state through the office of the depart-
ment of public instruction, for the purpose of

providing uniform reports on fire drills conduct-
ed durmg the year in accordance with s. 118.07
2.

(2) (a) The chief of the fire department in
every city, village or town, except cities of the 1st
class, is hereby constituted a deputy of the de-
partment, subject to the right of the commission
to relieve any such chief from his duties as such
deputy for cause, and upon such suspension to
appoint some other person to perform the duty
imposed upon such deputy. The commission
may appoint either the chief of the fire depart-
ment or the building inspector as its deputy in
cities of the 1st class.

(b) Such chief of thé fire department is re-

quired, by himself-or by officers or members of

his fire department designated by him for that
purpose, to inspect all buildings, premises, and
public thoroughfares, except the interiors of pri-
vate dwellings, for the purpose of ascertaining
and causing to be corrected any conditions liable
to cause fire, or any violations of any law or
ordinance relating to the fire hazard or to the
prevention of fires,

(c) Such inspection, except in cities of the Ist
class, shall be made at least once in 6 months in
all of the territory served by such fire depart-
ment, and not less than once in 3 months in such
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territory as the common council has designated
or thereafter designates as within the fire limits
or as a congested district subject.to conflagra-
tion, and oftener as the chief of the fire depart-
ment orders. Each:6-month period shall begin
on January 1 and July 1, and each 3-month peri-
od on January 1, April 1, July 1 and October 1
of each year. In cities of the 1st class such inspec-
tion shall be made not less than once in 4 months
in each year throughout the entire city, and of-
tener as the chief of the fire department orders.
Each such 4-month period shall begin on Janu-
ary 1, May 1 and September 1 of each year.

"(d) The chiefs of fire departments in every city
of the Ist, 2nd and 3rd classes shall designate a
sufficient number of men as inspectors to carry
out this section.

(e) Written reports of inspection shall be made
and kept on file in the office of the chief of the
fire department in the manner and form re-
quired by the department.

(f) Such inspection shall be subject to the su-
pervision and direction of the department,
which shall upon examination certify to the
commissioner of insurance after the expiration
of each calendar year each such city, village or
town where the inspections for such year have
been made, and records thereof have been made
and kept on file as required by law.

(2) A copy of any report showing a change in
the hazard from the survey, or any violation of
law or ordinance relating to the fire hazard upon
any risk shall be given by the department to any
inspection bureau making written request there-
for. ) )

History: 1971 ¢. 185, 228.

Cross Reference: See 66.122 for provision éuthorizing
special inspection warrants.

101.15 Mines, tunnels, quarries and pits.
(1) If any shaft or workings of a mine, or any
tunnel, trench,.  caisson, quarry, or gravel or
sand pit is being operated or used in violation of
the safety orders of the department applicable
thereto, the owner or’Operator upon receiving
notice of such violation from the department
shall immediately cease such-operation or use.
The operation or use of such shaft or workings
of a mine, or of such tunnel, trench, caisson,
quarry or gravel or sand pit, shall not be re-
sumed until such safety orders have been com-
plied with. '

(2) (a) For the purpose of this section:

1. “Shaft” means an opening made for mining
minerals, for hoisting and lowering men or ma-
terial, or for ventilating underground workings.
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2. “Mineral” means a product recognized by
standard authorities as mineral, whether metal-
liferous or nonmetalliferous.

3. “Excavation” or “‘workings” means any or
all parts of a mine excavated or being excavated,
including shafts, tunnels, drifts, cross cuts,
raises, winzes, stopes and all other working
places in a mine.

(b) No excavation of a shaft shall be com-
menced unless a permit is first issued therefor by
the department. Permits for such excavation
shall be issued without cost upon application
filed with the department, if the department is
satisfied that the shaft or the excavation and
workings will be in compliance with the safety
orders adopted by the department and applica-
ble thereto. Application shall be made upon
forms prescribed by the department and shall be
furnished upon request

(¢) Paragraph (b) does not apply to shafts
which will be less than 50 feet in depth wherein
persons are not employed, or which are not
equipped with power driven hoists used for
hoisting persons in and out of the shafts, or
which are not covered with a flammable build-
ing. ,

(d) The department may:

1. Employ additional mining inspectors, who
shall have had at least 10 years experience in
underground mining or be a graduate of a recog-
nized college with a degree of mining engineer-
ing.

2. Cause the inspection of all underground
mines, quarries, pits, zinc works or other exca-
vations.

(e) The department shall require all mine op-
erators to conform with all general orders as are
promulgated relating to the safety of mines, ex-
plosives, quarries and the like.

(f) 1. The department shall cause the inspec-
tions of mines and similar establishments at least
once every 2 months. In the making of the in-
spections the owner and the labor union identi-
fied as the bargaining representative of the em-
ployes of the mine or establishment shall be per-
mitted to accompany the inspector engaged in
the tour of inspection. The department shall
cause a report of any inspection so made, to be
submitted to representatives of the operator and
of the employes.

2. The department may apply to a court of
record for the closing of any underground mine,
quarry, pit, zinc works or other excavation
where the same is being operated in violation of
any of its rules or orders, and the owners or
operators have failed within a reasonable time to
correct any unsafe methods of operation. The
failure of any owner or operator to comply with
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the order or judgment of the court shall subject
such party or parties to criminal contempt pro-
ceedings.

History: 1971 c. 185; 1971 c. 228 5. 44

When a deputy inspector determines that there is a viola-
tion of safety orders where a condition of extreme and immi-
nent danger to a workman’s life exists, he may seek the
assistance of a local law enforcement officer. The local law
enforcement officer has a duty to render such assistance
unless in his opinion other priority assignment take prece-
dence. 59 Atty. Gen. 12.

101.16 Liquefied petroleum gas. (1) The
term “liquefied petroleum gas” as used in this
section, shall mean and include any material
which is composed predominantly of any of the

following hydrocarbons or mixtures of the

same: propane, propylene, butanes, normal bu-
tane or isobutane and butylenes.

(2) The department shall ascertain, fix and
order such reasonable standards, rules or regula-
tions for the design, construction, location, in-
stallation, operation, repair and maintenance of
equipment for storage, handling, use, and trans-
portation by tank truck or tank trailer, of lique-
fied petroleum gases for fuel purposes, and for
the odorization of said gases used therewith, as
shall render such equipment safe. The promul-
gation, effect and review of standards, rules and
regulations adopted under this section shall be
controlled by this chapter.

(3) No person, firm or corporation, except the
owner thereof and those duly authorized by the
owner so to do, shall fill, refill or use in any
manner a liquefied petroleum gas container or
receptacle for any purpose whatsoever.

(4) Every person, firm, association or corpora-
tion actually performing the work of installing,
on and after the effective date of regulations
promulgated by the department pursuant to this
section, equipment utilizing liquefied petroleum
gas for fuel purposes, shall furnish the customer
or user of said equipment, a statement, the form
of which shall be prescribed by the department,
showing that the design, construction, location
and installation of said equipment conforms
with the rules and regulations adopted by the
department pursuant to this section.

(5) Any person, firm, association or corpora-
tion violating this section, or any standard, rule
or regulation adopted by the department pursu-
ant to this section, or issuing a false statement
under sub. (4), shall be fined not less than $25
nor more than $100, or imprisoned not less than
30 days nor more than 6 months.

(6) This section shall not apply to railroads
engaged in interstate commerce or to equipment
used by them.

History: 1971 c. 185.
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101.17 Machines and boilers, safety re-
quirement. No machine, mechanical device, or
steam boiler shall be installed or used in this
state which does not fully comply with the re-
quirements of the laws of this state enacted for
the safety of employes and frequenters in places
of employmerit and public buildings and with
the orders of the department adopted and pub-
lished in conformity with ss. 101.01 to 101.25.
Any person violating this section shall be sub-
ject to the forfeitures provided in s. 101.02 (12)
and (13).
History: 1971 ¢. 185 ss. 1, 7; 1971 ¢.- 228 ss. 19, 43.

101.18 Electric fences. The department
shall ascertain, fix and order such reasonable
standards, rules or regulations for the erection,
construction, repair and maintenance of electric
fences as shall render them safe.

History: 1971 c. 185, 228.

101.19. Fees and records. (1) The depart-
ment shall fix and collect fees for:

(a) The examination of plans for public build-
ings, public structures, places of employment
and the components thereof;

(b) The required inspection of boilers, unfired
pressure -vessels, refrigeration plants, elevators,
ski towing and lift devices, amusement and thrill
rides, escalators-and dumbwaiters;

(c) Determining and certifying the competen-
¢y of insurance company inspectors.

(2) The department shall collect a $15 fee for
each inspection of a facility conducted to insure
that the construction is in accordance with the
plans approved by the department. The depart-
ment shall establish an initial fee to be paid at the
time that the plans are submitted for review by
the department. The fee schedule shall be estab-
lished on the basis of the estimated number of
inspections that ‘will be conducted to insure
compliance with the state code for that class of
structure as established by the department.

(3) The department shall issue and record re-
quired certificates of inspection or of registration
for equipment listed in sub. (1) (b). This subsec-
tion shall not apply to vessels classed as petro-
leum, liquefied petroleum gas, or anhydrous am-
monia tanks ‘or containers.

(4) This section shall not apply to buildings of
state or local govérnments.

History: 1971 c.'185; 1971 c. 228 s. 42.

101.20 Certification of migrant labor
camps. (1) DEFINITIONS. In this section:

(a) “Department” means the department of
industry, labor and human relations.
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(b) “Migrant” or “migratory laborer” means
any person who is authorized to work in the
United States, who is not related by blood or
marriage to his employer and who occasionally
or habitually leaves an established place of resi-
dence to travel to another locality to accept sea-
sonal-or temporary employment in this state in
fruit and vegetable cultivating and harvesting,
production work in a food processing plant, nur-
sery work or sod or Christmas tree harvesting
where he resides in quarters other than the em-
ployer’s home during the period of employment.

(c) “Migrant labor camp” means the site and
all structures maintained as living quarters for
any seasonal or migrant agricultural, industrial
or construction worker by any person or for him
or under his control and supervision, but not
including premises occupied by the employer as
his own residence. Where an employer employs
any such worker, each housing location for such
worker shall be considered a migrant labor
camp.

(2) APPLICATION. (a) Application to operate.
Every person maintaining a migrant labor camp
shall, annually by April 1 or 30 days prior to the
opening of a new camp, make application to the
department to operate a camp. Each such appli-
cation shall be accompanied by a nonreturnable
application fee in the amount determined by the
department, which shall not exceed $25.

(b) Inspection. The department may promul-
gate rules to implement this section and shall
administer and enforce this section and its rules
relative to migrant labor camps and for these
purposes may during reasonable daylight hours
enter-and inspect camps. No agent or employe
of the department shall enter the premises of
such a camp for inspection purposes until he has
given notice to the owner or to the person in
responsible charge of the camp that he intends
to make such an inspection. Upon notice an
agent-or employe of the department may also
enter any property to determine whether a camp
under this section exists.

(c) Certificate. The department shall inspect
each such camp for which application to operate
is made, to determine if it is in compliance with
the adopted rules for migrant labor camps. If the
department finds that the camp is in compliance
with the rules, it shall issue a certificate author-
izing the camp to operate for one year.

- (d) Operation. Only certified camps may' op-
erate in this state. The department shall order
the immediate closing of all other camps, except
that newly covered camps with less than 6 work-
ers may not be ordered closed until after the
1971 season of employment. A violation of any
such order shall be deemed a public nuisance.
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All orders shall be enforced by the attorney gen-
eral. The circuit court of any county where vio-
lation of such an order has occurred in whole or
in part shall have jurisdiction to enforce the or-
der by injunctional and other appropriate relief.

(e) Late registration. Any person who fails to
make application to operate an existing camp by
April 1 or within 30 days prior to the opening
of a new camp shall pay a late application fee
determined by the department not to exceed
$25, and shall also be subject to the penalty un-
der sub. (3).

(3) PENALTIES. Any person violating this sec-
tion or any rule of the department relating to
migrant labor camps is subject to the penalties in
s. 101.02 (13). Each day of continued violation
constitutes a separate offense.

History: 1971 c. 164 ss. 43, 53; 1971 ¢. 211 s. 91; 1971
c. 228 s. 28; 1971 ¢. 235, 307

101.21 Wage claims, collection. (1) The
department shall investigate and attempt equi-
tably to adjust controversies between employers
and employes as to alleged wage claims and to
enforce ss. 103.02, 103.29, 103.39, 103.49,
103.82 and 104.12. In pursuance of this duty, it
may take an assignment in trust for the assign-
ing employe of any wage claim deemed to be
valid in the opinion of the department and not
exceeding $500 or any wage deficiency, such as-
signment to 1un to the department. The depart-
ment may sue the employer on any wage claim
or wage deficiency so assigned and s. 103.39 (3)
and (4) shall apply. The department may join in
a single proceeding any number of wage claims
or wage deficiencies against the same employer,
but the court may order separate trials or hear-
ings. In such cases the taxable costs recovered
shall be paid into the general fund.

(2) As used in this section:

(a) “Wage” means remuneration payable to
an employe for personal services, including sala-
ries, commissions, vacation pay, dismissal
wages, bonuses and any other similar advantages
agreed upon between the employer and the em-
ploye. ,

(b) “Wage deficiency” means the difference
between the amount required by law to be paid
and that amount actually paid to the employe.

History: 1971 ¢. 185, 228, 237; 1971 c. 307 ss. 47, 50.

101.211 Lunchrooms. The department
shall require a suitable space in which lunches

may be eatén in any place of employment if

found by the commission to be reasonably nec-
essary for the protection of the life, health, safe-
ty and welfare of employes therein.

History: 1971 ¢. 185, 228

101.22 Equal rights. (1) INTENT. It is the
intent of this act to render unlawful discrimina-
tion in housing. It is the declared policy of this
state that all persons shall have an equal oppor-
tunity for housing regardless of race, color, reli-
gion, national origin or ancestry and it is the

" duty of the local units of government to assist in

the orderly prevention or removal of all discrim-
ination in housing through the powers granted
under s. 66.433. The legislature hereby extends
the state law governing equal housing opportun-
ities to cover single-family residences which are
owner-occupied. The legislature finds that the
sale and rental of single-family residences consti-
tute a significant portion of the housing business
in this state and should be regulated. This sec-
tion shall be deemed an exercise of the police
powers of the state for the protection of the wel-

fare, health, peace, dignity and human rights of

the people of this state.

(1m) DEFINITIONS. In this section unless the
context requires otherwise:

(a) “Housing” means any improved property,
including -any mobile home as"defined in s.
66.058, which is used or occupied, or is intend-
ed, arranged or designed to be used or occupied,
as a home or residence.

(b) “Discriminate” and “discrimination”

mean to segregate, separate, exclude or treat any
person unequally only because of race, color,
religion, national origin or ancestry. It is intend-
ed that the factors set forth herein shall be the
sole bases for prohibiting discrimination.

(c) “Unimproved residential lot” means any
residential lot upon which no permanent build-
ing or structure containing living quarters has
been constructed.

(2) DISCRIMINATION PROHIBITED. It is un-
lawful for any person to discriminate:

(a) By refusing to sell, lease, finance or con-
tract to construct housing or by refusing to dis-
cuss the terms thereof.

(b). By refusing to permit-inspection or exact-
ing different or more stringent price, terms or
conditions for the sale, lease or rental of housing.

(¢) By refusing to finance or sell an unim-
proved residential lot or to construct a home or
residence upon such lot.

(d) By publishing, circulating, issuing or dis-
playing, or causing to be published, circulated,
issued or displayed, any communication, notice,
advertisement or sign in connection with the
sale, financing, lease or rental of housing, which
states or indicates any discrimination in connec-
tion with housing.

. (2m) REPRESENTATIONS DESIGNED TO IN-
DUCE PANIC SALES. It is unlawful to induce or
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attempt to induce any person to sell, rent or lease
any dwelling by representations regarding the
present or prospective entry into the neighbor-
hood of a person or persons of a particular race,
color, religion, national origin or economic sta-
tus, or by representations to the effect that such
present or prospective entry will or may result
in: a) the lowering of real estate values in the
area concerned; b) a deterioration in the charac-
ter of the area concerned; ¢) an increase in crimi-
nal or antisocial behavior in the area concerned;
or d)-a deécline in the quality of the schools or
other public facilities serving the area.

(3) DEPARTMENT TO ADMINISTER. This sec-
tion shall be administered by the department
through its division of equal rights. The depart-
ment may promulgate such rules as are neces-
sary to carry out this section. No publicity shall
be given a complaint in those cases where the
department obtains compliance with this section
or the ‘department finds that the complaint is
without foundation.

(4) POWERS. (a) The depariment may receive
and ‘investigate complaints charging violations
of this section. A complaint shall be a written
staternent of the essential facts constituting the
discrimination charged, and shall be verified.

(b) In carrying out this section the department
and its duly authorized agents may hold hear-
ings, subpoena witnesses, -take testimony. and
make investigations as provided in this chapter.

- (¢)-If the department finds probable cause to
believe that any discrimination. has been or is
being committed in violation of this section,. it
shall immediately. endeavor to eliminate :such
discrimination by -conference, conciliation and
persuasion. If the department determines that
such conference, conciliation and persuasion has
not eliminated: the alleged  discrimination, the
department shall issue and serve a written notice
of hearing, specifying the nature and acts of dis-
crimination which appear to have been commit-
ted, and requiring the person named, hereinafter
called the “respondent” to answer the complaint
at a hearing before the department. The notice
shall specify a time of hearing, not less than 10
days after-service of the complaint, and a.place
of hearing within the county'in which the act of
discrimination is alleged to have occurred. The
testimony at the hearing shall be recorded by the
department. In all hearings, except those for de-
termining probable cause, before the department
the burden of proof shall be on the party alleging
discrimination. If; after the hearing, the depart-
ment finds by a fair preponderance of the evi-
dence that the respondent has engaged in dis-
crimination in violation of this section, the de-
partment shall make written  findings - and
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recommend such action by the respondent as
will effectuate the purpose of this section and
shall serve a certified copy of its findings and
recommendations on the respondent and com-
plainant together with an order requiring the
respondent to comply with the recommenda-
tions, the order to have the same force as other
orders of the department and be enforced as
provided in this section except that the enforce-
ment.of such order shall automatically be stayed
upon the filing of a petition for review with the
circuit court for the county in which the alleged
discrimination took place. If the department
finds that the respondent has not engaged- in
discrimination as alleged in the complaint, it
shall serve a certified copy of its findings on the
complainant and the respondént together with
an order dismissing the complaint. Where the
complaint is dismissed, costs in an amount not
to exceed $100 plus actual disbursements for the
attendance of witnesses may be assessed against
the department in the discretion of the depart-
ment.

(4m) TESTING PROHIBITED. It is unlawful for
any person not having any bona fide intention to
avail himself of any rights under this section to
solicit offers, to buy or lease from property own-
ers or lessees or their agents, to demand the
services or facilities of any place of public ac-
commodation, to demand facilities or to demand
any employment for the sole purpose of securing
evidence of a discriminatory practice. Any per-
son found by the department under the hearing
procedure provided in sub. (4) (c) to have violat-
ed this subsection shall be subject to the penal-
ties prescribed under sub. (6), together with
costs and disbursements as provided in sub. (4)
(c). Such ﬁnding is subject to judicial review as
provided in sub. (5).

(4n) REQUIRING REFERENCES: Nothmg in
this section shall be deemed to prohibit an own-
er, or his agent, from requiring that any person
who seeks to buy, rent or lease housing supply
information concerning his family, marital, fi-
nancxal and business status but not concerning
race, color or creed.

(5) JupicialL REVIEW. Within 30 days after
service upon all parties of any order under this
séction’the respondent or complainant may ap-
peal the order to the circuit court for the county
in which the alleged discrimination took place
by the filing of a petition for- review. The re-
spondent or complainant shall receive a trial de
novo on all issues relating to any alleged dis-
crimination and a further right to a trial by jury,
if so. desired. 'The ‘department of justice shall
represent the department of industry, labor and
human relations. In any such trial the burden
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shall be to prove discrimination by a fair prepon-
derance of the evidence. Costs in an amount not
to exceed $100 plus actual disbursements for the
attendance of witnesses may be taxed to the pre-
vailing party on the appeal.

(6) PENALTY. Any person who wilfully vio-
lates this section or any lawful order issued here-
under shall, for each such violation, forfeit not
less than $10 nor more than $200. Payment of
any such forfeiture shall be stayed during the
period in which any appeal may be taken and
during the pendency of any appeal under sub.
(5).

‘llistmy: 1971 ¢ 185;1971.¢. 2285.42; 1971 ¢. 230; 1971
c. 307 s. 51.

101.221 Equal rights council. (1) The
equal rights council shall disseminate informa-
tion and attempt by means of discussion as well
as other proper means to educate the people of
the state to a greater understanding, apprecia-
tion and practice of human rights for all people,
of whatever race, creed, color or national ori-
gin, to the end that Wisconsin will be a better
place in which to live.

(2) The council shall give consideration to the
practical operation and application of ss. 101.22
to 101.222 and report to the proper legislative
committee its view on any pending bill relating
to the subject matter of ss. 101.22 to 101.222.

History: 1971 c¢. 185, 228.

101.222 Division of equal rights. (1) The
division of equal rights may investigate alleged
cases of discrimination in public-places of ac-
commodation or amusement, as defined in s.
942.04 (2), and may seek conciliation in any
such case where it believes discrimination to
have occurred

(2) The division shall encourage and assist
local units of government in guaranteeing all
persons an equal opportunity for housing.

(3) All gifts, grants, bequests and devises to
the division for its use for any of the purposes
mentioned in s. 101.221 are valid and shall be
used to carry out the purposes for which made
and received.

History: 1971 ¢. 185ss. 1, 7.

101.23 Public employment offices. (1)
The department shall establish and conduct free
employment agencies, license and supervise the
work of private employment offices, do all in its
power to bring together employers seeking em-
ployes -and working people seeking employ-
ment; make known the opportunities for self-
employment in this state, aid in procuring em-
ployment for the blind adults of the state, aid in
inducing minors to undertake promising skilled
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employments, provide industrial or agricultural
training for vagrants and other persons unsuit-
ed for ordinary employments, and encourage
wage earners to insure themselves against dis-
tress from unemployment. It shall investigate
the extent and causes of unemployment in this
state and the remedies therefor in this and other
countries, and it shall devise and adopt the
most efficient means within its power to avoid
unemployment, to provide employment, and to
prevent-distress from involuntary idleness.

(2) Any-county, city, town or village may en-
ter into an agreement with the department for
such period of time as may be deemed desirable
for the purpose of establishing and maintaining
local free employment offices, and it shall be
lawful for any county, city, town or village to
appropriate and expend the necessary money
and to permit the use of public property for the
joint establishment and maintenance of such of-
fices as may be agreed upon, or in counties con-
taining 250,000 inhabitants or more in any city,
town or village therein to purchase a site and
construct necessary buildings. Provided, that in
any county, city, village or town therein, where-
in there is a citizens’ committee on unemploy-
ment, such committee may rent, lease, purchase
or construct necessary buildings for the joint
establishment and maintenance of such free em-
ployment office, subject to the approval of such
plans by the department. The department may
establish such- free employment offices as it
deems necessary to carry out the purposes of ch.
108. All expenses of such offices, or all expenses
not defrayed by the county, city, town or village
in which an office is located, shall be charged to
the appropriation to the department provided in
s. 20.445 (9) (u) and (v).

(3) The depaitment may rent, furnish and
equip, except as provided in sub. (2), such offices
as may be needed in cities for the conduct of its
affairs. All payments arising under this section
shall be charged against the proper appropria-
tion for the department.

(4) The legislature hereby accepts the provi-
sions of ‘an act of congress, approved June 6,
1933, entitled “An act to provide for the estab-
lishment of a national employment system and
for cooperation with the states in the promotion
of such system, and for other purposes.”

(5) The department is authorized and directed
to cooperate with the U.S. employment service
in the administration of said act and in carrying
out: all agreements made thereunder.

(6) All:-funds made available to this state un-
der said act shall, upon receipt thereof; be paid
into the unemployment administration fund cre-

ated by s. 108.20.
History: 1971 ¢. 185 ss. 1, 7; 1971 c. 228 ss. 25, 42.
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101.24 Labor disputes. The department
shall do all in its power to promote the volun-
tary arbitration, mediation and conciliation of
disputes between employers and employes, and
to avoid the necessity of resorting to lockouts,
boycotts, blacklists, discriminations and legal
proceedings in matters of employment. In pur-
suance of this duty it may appoint temporary
boards of  arbitration, provide necessary ex-
penses of such boards, order reasonable com-
pensation not exceeding $5 per day for each
member engaged in such arbitration, prescribe
rules of procedure for such arbitration boards,
conduct investigations and hearings, publish re-
ports and  advertisements, and do all other
things convenient and necessary to accomplish
the purposes directed in ss. 101.01 to 101.25.
The ‘department shall designate a deputy to be
known as chief mediator and may detail other
deputies from time to time to act as his assis-
tants, for the purpose of executing these provi-
ssions. Deputies may act on temporary boards
without extra compensation;
History: 1971 c. 185 ss. 1, 5; 1971 ¢. 228.

101.25  Veterans job training. The depart-
ment shall cooperate with the federal veterans
administration in the performance of functions
prescribed in U. S. Public Law 679 and any acts
amendatory thereof or supplementary thereto.
The commission may with the approval of the
governor take all necessary steps in the making
of leases or other contracts with the federal gov-
ernment in the adoption and execution of plans,
methods, and agreements to effectuate said
Public Law 679.
History: 1971 c. 185, 228.

101.40 Public works, unemployment. The
department of health and social services shall
ascertain from the various departments and
state institutions tentative plans for such exten-
sion of public works of the state as shall be best
adapted to supply increased opportunities for
advantageous public labor during periods of
temporary unemployment, together with esti-
mates of the amount, character and duration of
such employment, and the number of employes
that could profitably be used therein, and the
rates of wages and such other information as
the department of health and social services
deems necessary.
History: 1971 ¢. 164 s. 89.

101.41 Department of industry, labor and
human relations, unemployment. In cooper-
ation with the department of agriculture, the
department of industry, labor and human rela-
tions shall keep constantly advised of industrial
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conditions affecting the employment of labor in
this state; and whenever it is represented to the
department of industry, labor and human rela-
tions by the governor, or the department of in-
dustry, labor'and human relations shall other-
wise have reason to believe, that a period of
extraordinary unemployment caused by indus-
trial depression exists in the state, the depart-
ment of industry, labor and human relations
shall immediately inquire into the facts relating
thereto, and find and report to the governor
whether in fact such condition does exist.

101.42 Department of health and social
services, expenditures to relieve depres-
sion. In the event that the department of indus-
try, labor and human relations reports to the
governor that a condition of extraordinary un-
employment caused by industrial depression ex-
ists in the state, the department of health and
social services may make such disposition of
funds to be used for said purposes among the
several institutions and départments for such
extension of the public works of the state under
the charge or direction thereof, including the
purchase of materials and suppliés necessary
therefor, as shall, in the judgment and discre-
tion of the department of health and social ser-
vices, be best adapted to advance the public in-
terest by providing the maximum of public em-
ployment, in relief for the existing conditions of
extraordinary unemployment, consistent with
the most useful, permanent and economic ex-
tension of the works aforesaid.

101.43  Department of industry, labor and
human  relations, depression, labor lists,
employment. Immediately upon publication of
a finding that a period of extraordinary unem-
ployment due to industrial depression exists
throughout the state, the department of indus-
try, labor and human relations shall cause to be
prepared by the various institutions and depart-
ments approved lists of applicants for public
employment and ‘secure from such applicants
full information as to their industrial qualifica-
tions and submit the same to the department of
health and social services. Preference for em-
ployments under ss. 101.40 to 101.43 shall be
extended first to citizens of this state, second to
other citizens of the United States at the time of
making application, and last to aliens who are
residents of this state at the time of making
such application.

101.55 Executive agreements to control
sources of radiation. When the legislative
council determines that it is in the interest of
the state to enter into agreement with the gov-
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ernment of the United. States to provide for the
discontinuance of certain of the federal govern-

ment’s responsibilities with respect to sources of

ionizing radiation and the assumption thereof by
the state pursuant to authority granted by P.L.
86-373, it shall convey its determination to the
governor together with its estimate of the initial
and ultimate cost of the assumption of this re-
sponsibility by the state and the governor, on
behalf of the state, may, after a finding by both
him and the U.S. atomic energy commission as
to the adequacy of the state’s program of regula-
txon, enter into such an agreement.

101.80 Publlc insurrection; death and
disability benefits. (1) DEFINITIONS. In this
section: ;

(a). “Public insurrection” means a civil dis-
turbance in-which a group or groups of persons
are simultaneously engaged in acts of violence

against persons or property by the illegal use of

weapons, by burning, pillaging or looting or by
committing any other illegal acts, and which is
of such a magnitude as to result in any of the
following:

1. Extraordinary utilization of off duty local
law enforcement personnel.

2. Declaration of a public emergency by the
governor.

3. The callmg of the national guard or other
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troops.

(2) DEATH AND DISABILITY BENEFITS. If the
departmerit of industry, labor and human rela-
tions finds that the injury or death of a state or
local government officer or employe arose out of
the performance of his duties in connection with
a public insurrection, and finds that death or
disability benefits are payable under ch. 102, a
supplemental award equal to the amount of the
benefits (other than medical expense) payable
under ch. 102 shall be made to the persons and
in the same manner provided by ch. 102, except
that when benefits are payable under s. 102.49,
a supplemental award equal to one-half the ben-
efits payable under that section shall be made.

(3) PAYMENTS. All payments under this sec-
tion shall be made from the general fund.

(4) BENEFITS ADDITIONAL TO ALL OTHERS.
Death and disability benefits under this section
are in addition to all other benefits provided by
state law or by action of any municipality or
public agency.

History: 1971 c. 40.

Revisor’s Note, 1971: Sub. (2) was created by ch. 445,
laws 1969. If the employe is killed: “he” is not in a position
to receive death benefits. Also, if he is deceased he couid not
receive benefits under s. 102.49. The amendment is intend-
ed to clarify the statute. It was requested by the workmen’s
compensanon division and approved by the ILHR commis-
sioners. {Bill 165-S]-




	71Stat101.pdf 

