Electronically scanned images of the published statutes.

139.01 BEVERAGE, CIGARETTE AND OLEOMARGARINE TAX 2328

CHAPTER 139
BEVERAGE, CIGARETTE AND OLEOMARGARINE TAXES

SUBCHAPTER 1
C BEVERAGE TAXES
139.01 Defmmons
139.02° Fermented malt beverages tax.
139.03 - Liquor tax.
139.04  Exclusions.
13905  Payment of malt beverages tax
139.06. = Liquor tax stamps; €Xxceptions.
139.061 Return payment of liquor tax.
139.07 - Failure to pay liquor tax.
139.08  Powers and duties of the secretary of revenue
139.09° Registration.
139.10  Refunds by state treasurer
139.11  Records and reports.
139.12  Collection not to be restrained
139.13  Distribution of revenues.
139.18 * Presumptions from possession.
139.20. Compulsory testimony
13922 Confiscation.
139.25 - Penalties.

SUBCHAPTER If

CIGARETTE TAXES
139.30  Cigarette tax; definitions.
139.31 " - Tax imposed; exceptions.
139.32 - Payment of taxes.
139.33  Use tax.
139.34 ° ~Permits required.
139.35  Stamps.
13936 . Refunds.
139.37 = Salesmen.
139.38  Records, returns.
13939 ~ Administration and enforcement.
139.40  Seizure and confiscation.
139.41 Place to place delivery:"
13942  Nuisance.
13943 State-wide concern.
139.44 Penalues .

- SUBCHAPTER 1II

OLEOMARGARINE REGULATIONS

13960 Oleomargarine regulations

SUBCHAPTER 1
BEVERAGE TAXES

139.01  Definitions. In ss. 139.01 to 139.25
unless. the context or the subject matter other-
‘wise requires: »

(1) “Brewer” means any person who manu-
factures fermented malt beverages for sale or
transportation.

(2) “Bottler” means any person other than a
brewer who places fermented malt beverages in
bottles or similar containers.

(3) “License,” and “fermented malt bever-
ages” have the same meaning asin s. 66.054, and
“licensed premises” are premises described in
licenses issued by cities, villages or towns under
the authority of said section.

(4) “Intoxicating liquors” includes all ardent,
spirituous, distilled or vinous liquors, liquids or
compounds, whether medicated, proprietary,
patented or not, and by whatever name called,

containing one-half of one per cent or more of

alcohol by volume, which are fit for use for bev-
erage purposes, but does not include “fermented
malt beverages” as defined in s. 66.054.

(5) A “manufacturer” is a person, other than
a rectifier, who manufactures or distills intoxi-
cating liquors, including selling at wholesale
such intoxicating liquors manufactured or dis-
tilled by the licensee at the premises designated
in the license.

(6) A “rectifier” is a person who rectifies, pu-
rifies or refines distilled spirits or wines by any
process other than by original and continuous
distitlation from mash, wort or wash, through
continuous closed vessels or pipes, until the
manufacture thereof is complete; or who has in

his possession any still or leach tub or keeps any

other apparatus for the purpose of refining in
any manner distilled spirits or the other liquors,
or who after rectifying and purifying distilled
spirits, by mixing such spirits or liquors with any
materials, manufactures any spurious, imitation
or compound liquors for sale, and any person
who, ‘without rectifying, purifying or refining
distilled spirits, by mixing such spirits with any
materials, manufactures any spurious, imitation

or compound liquors for sale under the name of

”»” LLITS LIRS

“whiskey,” “brandy,” “gin,” “rum,” “spirits,”

“cordials” or any other name, and who is also a
distiller or is under substantially the same man-
agement or control as a distiller. A rectifier may
sell at wholesale intoxicating liquors rectified by
him without any other license than that of a
rectifier.

(7) “Wholesaler” as applied to a seller of fer-
mented malt beverages has the same meaning as
in s, 66.054, and as applied to a seller of intoxi-
cating liquors is any person other than a manu-
facturer or rectifier who sells such liquors to
licensed retailers or other permittees for the pur-
pose of resale.
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(8) “Retailer” as applied to a seller of ferment-
ed malt beverages has the same meaning as in s.
66.054, and as applied to a seller of intoxicating
liquors is any person who sells such liquors to
consumers.

(9) “Sell” or “sold” or “sale” or “selling” in-
cludes the transfer, gift, barter, trade or ex-
change of intoxicating liquor or fermented malt
beverages; offering or exposing intoxicating lig-
nor or fermented malt beverages for transfer,
gift, barter, trade or exchange; possession of in-
toxicating liquor or fermented malt beverages
with intent to transfer, give, barter, trade or ex-
change the same; or any shift, device, scheme or
transaction whatever whereby intoxicating lig-
uor or fermented malt beverages may be ob-
tained; but excludes the solicitation of orders
for, or the sale for future delivery.

(10) *“‘Secretary” means the secretary of reve-
nue.

139.02 Fermented mait beverages tax.
An occupational tax is imposed upon the re-
moval for consumption or sale or selling of fer-
mented malt beverages on or before October 31,
1969, at the rate of $1 per barrel of 31 gallons
and at a proportionate rate for any other quan-
tity or fractional parts thereof and on and after
November 1, 1969, at the rate of $2 per barrel
of 31 gallons and at a proportionate rate for any
other quantity or fractional parts thereof. The
November 1, 1969, rate increase shall not apply
to floor stocks of fermented malt beverages at

the close of business on October 31, 1969, of

retailers and wholesalers other than brewers.
Not more than one occupational tax shall be
required-to be paid on any one container of fer-
mented malt beverages.

139.03 Liquor tax. An occupational tax is
imposed ‘upon the selling of intoxicating liquor
as follows:

(2m) The rate of such tax, effective November
5, 1971, and thereafter, is $2.60 per wine gallon
on intoxicating liquor containing 0.5% or more
of alcohol by volume, and is computed in ac-
cordance with the following table: [See Figure
139.03 (2m) following]

(2n) The rate of such tax, effective November
5, 1971, and thereafter, is-19.5 cents per wine
gallon on wine containing 14% or less of alcohol
by volume, and 39 cents per wine gallon on wine
containing more than 14% of alcohol by vol-
ume, but not in excess of 21% of alcohol by
volume, and is computed in accordance with the
following table: [See Figure 139.03 (2n) follow-

ing]

(3) Not more than one occupational tax shall
be required to be paid.on any one container of
intoxicating liquor.

(5) (a) No person who enters this state from
another state may have in his possession and
bring into the state any intoxicating liquor or
wine unless the state tax thereon is paid; but the
foregoing shall not apply to intoxicating liquor
or wine consigned to any person having a permit
from the secretary to engage in the sale of such
intoxicating liquor or wine.

(b) Any person, except a minor, who leaves a
foreign country, after spending at least 48 hours

in such foreign country, with the purpose of

entering this state, may have in his possession
and bring into the state intoxicating liquor or
wine in sealed original containers in amounts
not to exceed, in the aggregate, one gallon (128
ounces) without payment of the tax herein im-
posed. The one gallon of tax-free intoxicating
liquor and wines may not be sent, shipped or
carried into the state other than in the immedi-
ate possession of the person as qualified by this
subséction.

(c) Any person who violates any provision of

pars. (a) and (b) by having in his possession
more than the amount specified may be fined not
less than $25 nor more than $500 or imprisoned
not more than 90 days or both. If any such
person is convicted of a second or subsequent
offense he may be fined not less than $100 nor
more than $500 or imprisoned not more than 6
months or both.

(d) Any intoxicating liquor or wine involved
in a violation of this section is declared forfeit
and upon confiscation by the department of rev-
enue shall be disposed of in accordance with s.
176.62 (2) (b).

History: 1971 c. 125, 164, 211, 336

139.04 Exclusions. No tax is levied by ss.
139.02 and 139.03 in respect to:

(1) Making of wine, cider or fermented malt
beverages at home solely for consumption there-
in and use thereof in such home by the f'amily
and guests without compensation.

(2) Furnishing by a brewer of fermented malt
beverages to workmen employed in the brewery
for consumption on the brewery premises with-
out charge.

(3) Manufacture or sale of any beverage con-
taining less than one-half of one per cent of alco-
hol by volume.

(4) Sale or shipment of fermented malt bever-
ages by a brewer to a bottler or of intoxicating
liquor in bulk between manufacturers, rectifiers
and wineries.
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Figure 139.03 (2m) : _
Tax when
‘ , aleoholic content
Quantity in Quantity in is 5% or more
‘Wine Gallons Ounces by volume
Up to and including Up to and including 2 = $.040625
184 of a gallon .

More than 364 of a gallon to More than 2 to and S
and including %2 of a gallon including 4 , ' 7.08125
More than %4 gallon to and More than 4 to and S
ineluding %e of a gallon ineluding 8 11625
More than Y6 gallon and More than 8 to and AR

" ineluding %o gallon ineluding 12.8 .26
More than %o gallon to and - " More than 12.8 to and - o
ineluding 1 pint e including 16 ' - .325
More than 1 pint to and More than 16 to and -
ineluding % gallon ineluding 25.6 . 52
More than 3% gallon to and More than 25.6 to and
- including 1 quart including 32. v .65
More than 1 quart to and More than 32 to and
including % gallon * including 64 1.30
More than % gallon to and More than 64 to and
ineluding 1 gallon including 128 2.60
Figure 139.03 (2n):
‘ ' ' Tax when .
aleoholie Tax when
~ contentis aleoholic -
more than 149, content is
Quantity in . Quantity in but notin 149, or less
Wine Gallons - Ounees : excess of 219 by volume
Not more than Not more than’ $.024375 $.0121875
L6 gallon 8 oz, ,
More than e More than 8 oz. 039 0195
gallon but not but not more than
more than %o gal. 12.8 oz. '
More than %o gal. More than 12.8 oz. 04875, 024375
but not'more than but not more than
1 pint 16 oz. :
More than 1 pint More than 16 oz. 078 .039
but not more than but no more
15 gallon than 25.6 oz.
More than % gal. More than 25.6 oz. 0975 .04875
but not more than but not more
1 quart than 32 oz.
More than 1 quart More than 32 oz. ' 195 0975
but not more than but not more than
1% gallon 64 oz.
More than % gal. More than 64 oz. .39 195
but not more than but not more than
1 gallon - 128 oz.
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(5) Sale, possession or removal of fermented
malt beverages or intoxicating liquor for ship-
ment in interstate or foreign commerce

(6) Sale and use of wine for sacramental pur-
poses.

(7) Sale of alcohol to industrial permittees to
be used for industrial purposes.

(8) Sale of alcohol to medicinal permittees to
be used for hospital or medicinal purposes.

139.05 Payment of malt beverages tax.
(1) The tax imposed in s. 139.02 shall be paid to

the department on or before the fifteenth day of

the month following the month in which such
malt beverages are first sold in this state or
shipped into this state.

(2) Each brewer and bottler in this state and
each wholesaler of malt beverages within this
state to whom malt beverages are shipped from
outside this state shall on or before the fifteenth
day of each month file with the secretary on
forms prescribed by him a verified return con-
taining such.information as may be required to
compute and show the amount of occupational
tax payable by him or by the shipper for the next
preceding calendar month on malt beverages.

(2a) For the purposes of subs. (1) and (2), the
payments, reports, and returns therein referred
‘to shall be considered furnished, reported, filed
or made on time, and payments therein referred
to shall be considered timely made, if mailed in
a properly addressed envelope, with first class
postage duly prepaid, which envelope is official-
ly postmarked before midnight on.the date pre-
scribed for such furnishing, reporting, filing or
making of such payment, provided such state-
ment; report, return or payment is actually re-
ceived by the secretary of revenue within 5 days
of the prescribed date. .

(3) The amount of the occupational tax dis-
closed by the return shall accompany the return
and shall be paid to. the department. Lo

. (4) In order to insure the payment of all state
occupational taxes imposed by law on malt bev-
erages together with all interest and penalties
thereon, all persons required to make returns
and payment of such tax shall first enter into a
surety bond with corporate surety, both bond
and surety to be approved by the secretary. Sub-
ject to the limitations hereinafter specified, the
amount of the bond required of any taxpayer
shall be fixed by the secretary and may be in-
creased or reduced by him at any time. In fixing
the amount the secretary shall require a bond in
total amount equal to twice the taxpayer’s esti-
mated maximum monthly excise tax, ascer-
tained in such manner as the secretary deems
proper. In any event the amount of such bond
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required of any one taxpayer shall not be less
than $1,000 nor more than $100,000. These
bonds shall be filed with the secretary. -

(5) No person shall receive malt beverages in
this state which have been shipped directly to

him-from outside this state by any person other

than a holder of a permit issued by the secretary.
The secretary may issue such permits to out-of-
state shippers which allow the permittee to ship
malt beverages to and only to holders of a whole-
saler’s license issued under s. 66.054 (5) (b).
Such permits shall be issued free of charge. The
application for the permit-and the permit shall
be in such form and contain such provisions as
to the secretary seem proper and necessary to
effectuate the purpose of ss. 139.01 to 139.25 and
shall include, but without limitation by reason of
this special mention, a provision that the permit-
tee in consideration of the issuance of a permit
agrees:

(a) To comply with and be bound by the pro-

visions of this section pertaining to the making
and filing of a bond and the making and filing
of returns, the payment of taxes and the keeping
of records; »
_ (b) That he will permit and be subject to all of
the powers granted by s.-139.08 (4) to the secre-
tary or his duly authorized employes for inspec-
tion and examination of his premises and his
records; and _ ,

(c) To pay the expenses reasonably attributa-
ble to such inspections and examinations made
within the United States. If any such permittee
violates any provision of his application or of ss.
139.01 to 139.25, the secretary may revoke or
suspend such permit for such period of time as
he determines. v

(6). If the occupational tax is not paid when
due, there is added to the amount of the tax
interest at the rate of one per cent per month or
fraction of a month from the date the tax became
due until paid. Nothing herein contained shall
be construed to relieve any person otherwise lia-
ble from liability for payment of the occupation-
al tax. — .

(7) (2) If any present or future law or regula-
tion effective in any state prohibits a person from
shipping into such state a fermented malt bever-
age produced outside thereof except upon condi-
tion that the person shipping such fermented
malt beverage into such state first obtain a li-
cense therefor from such state and if such license
or a renewal thereof may be refused for violation
of any law of such state relating to fermented
malt beverages, it is unlawful to ship into this
state or to purchase or sell within this state any
fermented malt beverage produced in such state,
unless and until the brewer thereof is the holder
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of a valid subsisting license as provided in this
subsection.

(b) Such license shall be issued by the secre-
tary for the period of one year and must be
renewed annually. The application for such li-
cense shall be verified and shall contain an
agreement on the part of the brewer that the
brewer shall observe all laws of this state relating
to fermented malt beverages, and such other in-
formation and statements as the secretary may
require. Any such brewer who has, directly or
indirectly, violated any law of this state relating
to fermented malt beverages shall not be entitled
to such a license. No fee shall be required for any
such licensé. The secretary may require the ap-
plicant to furnish and file a bond to be approved
by the secretary payable to the state in an
amount not less than $1,000 nor more than $5,-
000 conditioned upon the faithful compliance by
the applicant with the undertakings set forth in
the application for the license.

(c) The secretary may suspend or revoke any
suich license for any false statement made in the
application therefor and for any prior or subse-
quent violation by the licensee, directly or indi-
rectly, or by any person affiliated with or in any
way subject to the direction or control of the
licensee; of any of the laws of this state relatmg
to-fermented malt beverages.

(d) Any such brewer and any other person
who ships or causes or permits to be shipped into
this state any such fermented malt beverage, and
any person who knowingly receives within this
state from outside this state any such fermented
malt beverage, at a time when the brewer thereof
isnot the holder of a‘valid and subsisting license
as herein provided, is guilty of a misdemeanor.

(e) Thé conditions and requirements of this
subsection are in addition to and not in lieu of
the conditions-and requirements of subs. (1) to
(6). -
(f) If any law or regulation of any state SpeCl
fies uniform or substantially uniform require-
ments-with respect to-any ingredient of ferment-
ed malt beverages produced in such state and
fermented malt beverages produced outside
thereof -but sold within such state and if such
state or its officials or agencies enforce or give
effect to such provisions as against any malt
beverage produced outside of such state without
concurrently and to the same extent enforcing
and giving effect to such provisions as against all
malt beverages produced and sold within such
state; and if the foregoing is found and deter-
mined by the secretary after a public hearing, it
shall thereafter be a misdemeanor for any person
with knowledge of such finding and determina-
tion ‘to ship into or receive or sell within this
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state any malt beverage produced in such state
unless and until the secretary finds and deter-
mines, after a public hearing, that such discrimi-
natory treatment has been discontinued.

139.06... Liquor tax stamps; exceptions. (1)
The taxes imposed in s. 139.03 shall be paid, at
or before the time of sale, delivery or gift of
intoxicating liquor except as provided in sub.
(2), by affixing, in such manner as the secretary
prescribes by rule, to each bottle in which in-
toxicating liquor is. placed, received, stored,
warehoused, shipped, delivered or sold, tax
stamps of the proper amount purchased from
the secretary.

(2) 1t is not necessary to affix tax stamps to
individual bottles of wine containing not in ex-
cess of 21% of alcohol by volume, but such
stamps shall be affixed to the original container
in which the bottles are packed as prescribed by
the secretary by rule.

(3) In shipping intoxicating liquor in bulk for
the purpose of bottling or rectifying to a rectifier
located within the state, the manufacturer shall
not be required to place stamps upon the con-
tainer in which shipment is made, but-shall se-
curely affix thereto a label or statement, in such
form'as is prescribed by.the secretary, reciting
that the shipment is made for-the purpose of
bottling or rectifying. Each manufacturer mak-
ing such:shipments shall file with the secretary

on or. before the fifteenth day of each calendar

month a report for the preceding calendar
month, in the form the secretary prescribes,
showing the dates and’ quantities-of shipments
and the name and address of each consignee.
Stamps shall be affixed by said rectifier on all
containers on which a tax is required before sale
or delivery to any permittee or licensee within
this state. -

(4) When intoxicating hquor is stored in a
public warehouse licensed ‘as provided in ch.
176, by a2 Wisconsin manufacturer or rectifier as
a pledge for the loan of money, it is not necessary
to affix to the containers either front labels or tax
stamps until the liquor is sold or removed from
the warehouse. When it becomes necessary for a
pledgee to sell such intoxicating liquor in good
faith pursuant to the terms of the pledge, and not
for the purpose of avoiding the provisions of ss.

'139.01 to 139.25 orch. 176, it shall be sold to a

Wisconsin manufacturer, rectifier- or wholesaler
for-the purpose of affixing front labels and tax
stamps. All such sales shall be reported to the
secretary by the pledgee.

* (5) Vendors of intoxicating liquor without this
state having Wisconsin permits may purchase
tax stamps from the secretary and affix the prop-
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er amount thereof in the manner prescribed by
him to containers of intoxicating liquor to be
sold in this state and the affixing thereof shall
constitute payment of such tax so that the recipi-
ent of such intoxicating liquor within this state
and all persons who deal with the same thereaf-
ter shall not be required to affix stamps thereon.

(6) No retailer shall sell or remove any intoxi-
cating liquor from any container, unless it has
affixed thereto tax stamps of the proper amount.
Every manufacturer, rectifier and wholesaler
who is liable for the payment of the tax on sales
made for resale or consumption within this state
is required to affix stamps of the proper amount
on.every container containing intoxicating lig-
uor, including intoxicating liquor imported from
without the state, which is sold, delivered or
given to any purchaser or consumer within this
state, -unless the proper amount of stamps has
been. previously affixed thereto.

(7). Except as otherwise herein provided, no
person shall sell intoxicating liquor without hav-
ing affixed to the container the stamps required
A manufacturer or.rectifier may have upon.his
premises: intoxicating liquor in unstamped con-
tainers, but the same shall not be removed from
his premises except for shipment-in interstate
commerce or for shipment in bulk to a rectifier
without stamps being affixed thereto.

(8) No person shall sell, give -or lend any
stamps; no person shall purchase, accept, receive
or borrow any :stamps from-any person. Sales
and transfers of stamps may be made only by the
commissioner. He shall not sell or issue any
stamps to any person other than a licensed man-
ufacturer, rectifier or wholesaler. This subsec-
tion does not prevent the pledging of any stamps
legally -secured to any banking. institution in
Wisconsin as. security for a loan.

139.061 Return payment of liquortax. (1)
In lieu of the method prescribed by s.. 139.06 for
payment . of: the tax- on intoxicating liquor by
stamp, the secretary may by:rule provide for the
payment of such tax by a monthly return filed
with: the sectetary on or before the 15th day-of
the month following. the month:in which such
intoxicating liquors are first sold in. this state or
shipped into this state. Payment of the tax shall
accompany the teturn. -

(2) In. the event-of the. mstltutlon of such:re-
turn method.of payment of the tax on intoxicat-
ing liquor, all persons required to make returns
and. payment .of such tax, shall first enter into'a
surety bond with:corporate surety to secure pay-
ment.-of .the tax, both bond and surety to be
approved by the secretary. Such bond shall be
equal to twice the taxpayer’s estimated maxi-

BEVERAGE, CIGARETTE AND OLEOMARGARINE TAX 139.08

mum monthly tax liability but shall not be less
than $1,000 nor more than $100,000. The bonds
shall be filed with the secretary.

(3) To further secure the payment of the tax
on intoxicating liquor, the secretary may require
all persons liable for payment of such tax to
maintain advance payment of estimated tax lia-
bilities in an amount equal to 11/2 times the
estimated maximum monthly tax liability. Such
advance payments shall be paid to the secretary

(4) The exercise by the secretary of the au-
thority vested in him by this section shall be
without prejudicé to 'his authority to rescind
such-action and repeal the rule by which such
authority shall have been exercised, in which
event the taxes on intoxicating liquor shall be
paid by stamp as provided in's. 139.06.

139.07 Failure to pay liquor tax. If the tax
imposed in s. 139.03 is not paid when due, in-
terest at the rate of one per cent per month or
fraction of-a month shall accrue from the date
the tax becamé due until paid. If any person
liable for such tax files a false or fraudulent re-
turn; there shall be added to the tax an amount
equal to the tax evaded or attempted to be evad-

139.08 Powers and duties of the secre-
tary of revenue. (1) 'ADMINISTRATION; PER-
SONNEL; 'STAMPS. The secretary of revenue shall
administer ss. 139.01 to 139.25. He shall design,
procure and sell the stamps herem provided for
and shall prescribe the manner in which stamps
are affixed and canceled. He shall collect and
keepa xecord of all taxes collected. He shall keep
a.record of the sale of all stamps which shall
show the dates of the sale thereof and the names
of the purchasers.

(2) RULEs. The secretary of revenue and the
admlmstrator of the division of crlmmal investi-
gation of the department of justice shall each
adopt rules necessary to cafry out their respec-

tive duties under this chapter

(3) POLICE POWERS. The division of cnmmal
mvestlgatwn of the department of justice shall
eniforce ss. 139.01'to 139.25. The duly. author-
ized employes of the department of justice have
all necessary police powers to prevént violations
of ss. 66.054,.139.01 t0-139.25 and ch.,176.> .

:(4). INSPECTION ‘FOR ENFORCEMENT. Duly
authorized employes-of the department of justice
and:the department of -revenue and any. sheriff,
policeman, - maishal or constable, ‘within their
respective -jurisdictions, may at all: reasonable
hours enter any licensed premises, and examine
the books, papers and records -of any- brewer,
manufacturer, bottler, rectifier, wholesaler or re-
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tailer, for the purpose of inspecting the same and
determining whether the tax imposed by ss.
139.01 to 139.25 has been fully paid, and may
inspect and examine, according to law, any
premises where fermented malt beverages or in-
toxicating liquors are manufactured, sold, ex-
posed for sale, possessed or stored, for the pur-
pose. of -inspecting the same and determining
whether the tax imposed. by said sections has
been fully paid, and whether said sections are
being complied with. Any refusal to permit such
examination of such premises shall constitute
sufficient. reason for the refusal of the secretary
to furnish to such person so refusing any stamps.
Such refusal shall automatically operate as a rev-
ocation of any license or permit granted for the
sale of any fermented malt beverages or intoxi-
cating liquors and in addition shall be deemed
a misdemeanor, punishable under s. 139.25 (5).

139 09 Reglstratlon Every brewer bottler,
manufacturer rectifiet, wholesaler or retailer li-
able for payment of the occupational tax im-
posed in'ss. 139.01 to 139.25 shall upon making
application therefor be assigned. a registration
number by the secretary. The form of the appli-
cation shall be prescribed by the secretary.

139.10 Refunds by state treasurer. (1)
On. the certificate of the secretary. the state
treasurer shall refund to any purchaser. or any
banking institution in Wisconsin the money
paid for any unused stamps returned, the tax
paid on intoxicating liquor or on whole cases
or full kegs of fermented malt beverages which
are spoiled or unfit to drink and the tax paid
on fermented malt beverages sold to the armed
forces of the United States, ot the secretary
may make allowance of the amount of the tax.

_(2) When the tax has been pard on intoxicat-
-ing liquor supplred to hosprtals (for hospital or
medicinal purposes), or on alcohol supplied to
institutions of learning or museums for non-bev-
erage puiposes, this purchaser shall upon appli-

cation to.the secr etar ¥ be entrtled to a'refund of

the tax.

(3) The secretary shall prescribe the method
of proof and the forins of application for refund
or allowance.

139.11 -Records and reports. (1) PRESER-
VATION OFRECORDS. Every person who manu-
factures, rectifies, distributes, imports, trans-
ports, stores, warehouses or sells intoxicating
liquor or fermented malt beverages shall keep
complete and accurate records of all.such liquor
or ‘malt beverages purchased, sold, manufac-
tured; - rectified, brewed, fermented, distilled,
produced, -stored, warehoused, imported or

transported within this state. Such records shail
be of a kind and in the form prescribed by the
secretary and shall be safely preserved for 2
years in such manner as to insure permanency
and accessibility for inspection by the secretary.

(2) REPORT. ‘Each brewer, bottler, manufac-
turer, rectifier and wholesaler shall on or before
the :15th day of each calendar month make a
verified réturn to the secretary of all fermented
malt beverages or intoxicating liquor manufac-
tured, received, sold, delivered or shipped by
him during the preceding calendar month. Such
return shall be made upon forms furnished. by
the secretary and shall contain such information
as-he deems necessary for the co]lectron and
enforcement. of the tax.

(3) SECRETARY’S POWERS. When the secre-
tary finds that the records kept by any brewer,
bottler, manufacture, rectifier, wholesaler or re-
tailer are in such condition than an unusual
amount of time-is required to determine there-
from'the amount of tax due, he may-give notice
of such fact to such person and may require the
records to be kept in such form as he prescribes.
If such” requirements are not complied with
within 30 days after the date of the notice, the
brewer, bottler, manufacturer, rectifier, whole-
saler or retailer shall pay the expenses reasona-
bly attributable to the determination of tax at the
rate of $30 per day for each auditor. The secre-
tary shall render a bill therefor by registered
mail to-the person charged with payment at the
conclusion of the audit, which bill shall consti-
tute notice of assessment and ‘demand -of pay-
ment thereof. The brewer, bottler, manufactur-
er, rectifier, wholesaler or retailer shall, within
10- days " after the ‘mailing of the bill, pay its
amount, and such payment shall be credited to
the appropriation made in s. 20.566 (1) (a).

139.12: Collection not to be restrained.

‘No suit shall' be maintained in'any court to re-

strain or delay the collection or payment of the
tax levied in ss. 139.01 to0 139.25. The aggrieved
taxpayer shall pay the tax when' due, and, if he
pays under protest, may at any time-within 90
days from the date of such payment, sue the
staté to- recover the-tax so paid, the summons
and complaint to bé served by delivering'a copy
as provided in s. 262.06 (3). If it is determined
that the tax; or any'part thereof, was wrongful-
ly collected, the ‘department of administration
shall issue a warrant.on the state treasurer for
the amount adjudged to have been wrongfully
collected, and the treasurer shall pay the war-
rant out of the general fund. A separate suit
need not be filed for each separate payment
made by:any taxpayer, but a recovery may be
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had in one suit for as. many payments as have
been made

139.13 Distribution of revenues. Of all

occupatxonal taxes collected on intoxicating lig-

uors, in the 1971-72 fiscal year, and of all occu-
pational taxes collected on mtox1catmg liquors
in the 1972-73 fiscal year and in fiscal years
thereafter, 4% shall be allotted for administra-
tion and enforcement of the beverage tax laws
and for the cost of administering alcohol stud-
ies. Of the balance, 38.48% shall be entered in
the municipal and county shared tax account
and distributed under subch. I of ch. 79."
History: 1971 c. 125.

139.18 Presumptions from possession.
(1) The possession of any fermented malt bever-
ages'on any licensed premises, other than upon
the’ premises of a brewer or bottler, shall be
deemed prima facie evidence that such products
are kept with intent to sell and that such prod-
ucts are subject to'the tax herein imposed.
“(2) The possession of unstamped intoxicating
liquor, other than wine or unadulterated apple
cider, except-upon the premises of a manufactur-
er, rectifier or-wholesaler, or any licensed public
warehouse shall be deemed prima facie evidence
that . such liquor-is possessed with the intent to
sell the same contrary to law.

139.20 Compulsory testimony. Any per-
son may be compelled to testify in regard to any
violation of this chapter of which he may have
knowledge, even though such testimony may
tend to incriminate him, upon being granted
immunity from prosecution in connection
therewith, and upon the giving of such testimo-
ny, such person shall not be prosecuted for or
because of the violation relative to which he has
testified.

139.22 Confiscation. Whenever a duly au-
thorized employe of the department of revenue
or the department of justice or any sheriff, po-
liceman, marshal or constable, within his re-
spective jurisdiction, discovers any fermented
malt beverages upon any premises other than
the premises of a brewer or bottler, or any" in-
toxicating liquor upon any premises other than
the premises of 2 manufacturer, rectifier, win-
ery or wholesaler, and upon which the tax has
not ‘been paid or: which was possessed, kept,
stored, “manufactured, sold, distributed or
transported in violation of ss.-139.01 to 139:25
and chs. 66 and 176, the employe or .any such
officer may forthwith seize said fermented malt
beverages or intoxicating liquors. Any such fer-
mented malt beverages. or intoxicating liquors

so seized shall be held by the:department of

Jjustice and disposed. of through the department

of administration under s. 176.62 (2) (b).

139.25 Penalties. (1) - COUNTERFEIT
STAMP. Any person who falsely or fraudulently
makes, forges, alters or counterfeits any stamp
prescribed by s..139.06, or procures or causes to
be falsely or fraudulently made, forged, altered
of counterfeited any such stamp, or who know-
ingly possesses, utters, publishes, passes or ten-
ders as true any false, altered, forged or counter-
feited stamp, or affixes the same to any contain-
er, or uses any container upon which the stamp
or stamps have been canceled, for the purpose of
placing therein for sale, any mtoxmatmg liquor
without placmg thereon stamps in the amount
and of the kind and character herein provided,
except for shipment in interstate commerce, or
for shipment by a manufacturer to a rectifier
shall be imprisoned in the state prison not less
than one year nor more than 10 years.

(2) FALSE REPORTS. Any person required to
make, render, sign or verify any report who
makes any false or fraudulent return, or who
attempts to evade the tax imposed by this chap-
ter, of any-person who aids or abets in the eva-
sion or attempted evasion of such tax, shall be
fined not less than $1,000-nor more than $5,000
or imprisoned for not less than 90 days nor more
than ‘one year, or both. -

" (3) FAILURE TO FILE REPORTS. Failure to file
a report when due shall subject the person to a
$10 late filing fee.

(4) FAILURE TO KEEP RECORDS. Failure to
comply with s. 139.11 (1) shall carry a penalty
of revocation by the secretary of revenue of the
license issued together with a fine of not less
than $100 nor more than $500 for each offense.

(5) MISCELLANEOUS. Any person who vio-
lates any provision of ss: 139.01 to 139.22 for
which specific penalty is not provided shall be
fined not more than $500 nor less than $50, or
imprisoned not more than 90 days nor less than
10 days or both, and any license or permit issued
to him shall be subject to revocation. The license
of any licensee convicted of evading payment of
the tax on intoxicating liquor, or any attempt to
evade payment of such tax, shall be deemed for-
feited immediately upon conviction.

(6) SECOND OFFENSES. If any person is con-
victed. of a second offense under the provisions
of ss. 139.01 to 139.22, he shall, in addition to
the penalties herein provided, forfeit the right to
purchase any stamps from the secretary, and all
rights conferred upon him by any license issued
to him by any city, village or town shall without
notice be deemed forthwith forfeited.

T
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;+.SUBCHAPTER 11
CIGARETTE TAXES

139. 30 Clgarette tax, definitions. In ss.
139.30 to 139.44, unless the context otherwise
requires:

(1) “Crgarette” mearnis any:roll of tobacco
wrapped in paper or any substance other than
tobacco.

(2) “Department” means the department of
revenue.

®) “Secretary” means the secretary of reve-
nue. ' ‘ ‘

(4) “Sell” or “sale” includes the transfer, gift,
barter, trade or exchange or any shift, device,
scheme “ot’ transaction whereby cigarettes may
be obtained, but does not include the solicitation
of orders for or the sale for future delivery of
cigarettes.

(5) “Vending machme is any mechamcal de-
vice which. automatrcally drspenses crgarettes
upon the deposit therein of specified coins in
payment for such cigarettes. ‘

(6) “Manufacturer’” means any person who
manufactures crgarettes for the purpose of sale.

-(7) “*Distributor” means any person who ac-
quires unstamped cigarettes from the manufac-
turer thereof, affixes. stamps to.the packages or
other containers, stores them and sells them to
other permittees or to retailers for resale. He
may. also acquire stamped cigarettes from anoth-
er permittee for such sales:

®) “Jobber” means any person who acquires
stamped cigarettes from manufacturers or dis-
tributors, stores them and sells them to retailers
for resale.

©) “Vendmg machme oper: ator means a per-
son who acquires stamped cigarettes from man-
ufacturers or permittees, stores them, and sells
them through the medium of vending machines
which.he owns, operates or services and which
are located.on premises. owned or.under.the con-
trol of other persons. :

(10) “Multiple retailer” means any person
who acquires stamped:cigarettes from manufac-
turers or permittees, stores them and sells them
to consumers through 10 o1 more retail outlets
which he.owns and operates: within or without
this state. o ]

+(11) “Retailer”. means any person who sells,
exposes for sale or-possesses with. intent to sell'
to consumers’any -cigarettes.

(12) “Warehouse” means the premrses where
any.person.is:lawfully engaged in the business of
storing-cigarettes for profit but shall'not include
the premises-where common carriers store ciga-
rettes which- are received by them: as common
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carriers and are in “transit in interstate com-
merce.

(13) “Stamp” means the authorized indicia of
cigarette tax payment including water transfer
stamps, héat apphed stamps and méter impres-
sions. In provrsrons relating to the sale or trans-
fer of stamps ‘the term also includes meter set-
tmgs

139. 31 Tax |mposed exceptions. (1) An
occupational tax isimposed on the sale, offering
or exposing for sale, possession with intent to
sell or removal for consumption or sale of ciga-
rettes or other disposition for any purpose
whatsoever. All cigarettes received in this state
for sale or.distribution, within this state, except
Cigarettes actually sold. as provrded in sub. (3),
shall be subject to such tax. Any person li-
censed under chs. 100 and 139 to have untaxed
cigarettes in his possession which are lost, sto-
len, destroyed or which have mysteriously
disappeared shall be liable for and shall pay the
tax thereon. The tax shall be at the following
rates:

(a) On crgarettes werghrng not more than 3
pounds per thousand, 8 mills-on each cigarette.
«-(b) On- cigarettes. weighing more than 3
pounds per: thousand; 16 mills on each cigarette.

(3) Cigarettes sold to post exchanges of the
armed forces of the United States and to federal-
ly or state operated veterans hosprtals in this
state and cigarettes sold to an interstate carrier
of passengers for hire to be resold to bona fide.
passengets actually being transported and ciga-
rettes sold for shipment outside this state in in-
terstate commerce are not subject to the tax.

Hlstory 1971 c. 125

139.32 Payment of taxes. (1) The tax im-
posed by s. 139.31 shall be paid by purchase of
stamps from the secretary. To evidence the pay-
ment, stamps of the proper “denomination shall
be affixed to each ‘package or other container in
which cigarettes are packed prior_to the. first
sale within this state. First sale does not mclude
a sale by a manufacturer toa drstrrbutor or by
a drstrrbutor to. a: permittee ‘who. has. obtained
department approval as provided for in sub. (8),
(a) 2. The tax shall be paid only once on each
package or container. )

(2) The secretary shall prepare and have avail-
able for sale stamps-of such: denominations-and
quantities as he deems ‘necessary. for the: pay-
ment ofthe taxes-imposed by s.~139.31.. The
stamps shall bé of such designs and materials'as
to:make the removal and reuse thereof impossi-
ble after. being .once affixed. : :
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(3) Stamps shall be affixed in the manner pre-
scribed by the. secretary.

(4) In lieu of stamps the secretary may author-
ize impressions applied by the use of meter ma-
chines. He shall prescribe by rule the type of
impression and the kind of machines which may
be used.

(5) Manufacturers and distributors havmg a
permit from the secretary may purchase stamps
at a discount of 2.4% on or before September 30,
1971. With respect to stamps purchased on or
after ‘October 1, 1971, the discount shall be
2.1%.

(6) Manufacturers and distributors having a
permit from the secretary may purchase stamps
on credit upon filing a payment guarantee bond
in the amount and under the conditions pre-
scribed by the secretary by rule.

(7) If the tax imposed by s. 139.31 is not paid
when due; interest shall accrue at the rate of one
per cent permonth or a fraction of a month from
the date the tax became due until paid.

*(8) It is unlawful for any person to possess in
excess of 400 cigarettes unless the required
stamps ‘are properly affixed as provrded m sub.
(1) and's. 139.33 (4):

(a) This subsection shall not apply to the fol-
lowmg )

1. Manufacturers, distributors or warehouse
operatoxs possessmg vahd permits 1ssued by the
secretary.

2. Any permrttee under s. 139.34 having de-
partment approval’ or person authorized to ac-
. quire, possess or sell unstamped cigarettes under
s. 139.31 (3) provided that said permittee or per-
son“maintains a separate’ mventory thereof and
records pértaining thereto in’ such manner and
form as the department. prescribes by rule.

" 3. Common carriers licensed by the interstate
commiérce commission to carry such commodi-
ties in interstate commerce who are in' posses-
sion- of proper bills of lading covering each such
shipment.. The department may by rule require
that copies of all such bills-of lading, clearly
indicating thereon. the quantities of crgarettes
transported, ‘be furnished-to it,

(b) Any person vrolatmg this subsection shall
be punished-as. provided.in:s. 139 44 (8).

History: 1971 ¢. 125 el

139 33 Use tax. M A use tax is. 1mposed
and levred upon ‘the use of crgarettes in this
state by any person for’ any purpose if the occu-
patronal tax imposed by s. '139:31 has not been
paid on such cigarettes. Such tax is levied and
shall be collected at the same rates as provided
forins. 139.31. The tax imposed by this section
is not applicable to cigarettes subject to the oc-

gL

cupational tax imposed by s: 139.31 nor to ciga-
rettes exempt from that tax under s, 139.31 (3).

(3) No person other than a licensed distribu-
tor shall import into this state more than 400
cigarettes on which the occupational tax im-
posed by s. 139.31 has not been paid and the
container of which does not bear proper stamps.
Within 3 days such person shall file with the
department a declaration of such cigarettes im-
ported and shall remit therewith the amount of
thetax on such cigarettes as herein imposed. The
secretary shall then issuea receipt for such taxes
so paid identifying the taxpayer and the ciga-
rettes, except that members of the armed forces
shall not be required to report or pay the tax on
cigarettes in their possession if such cigarettes
are issued to them by the U. S. government or
any of its subdivisions or were purchased in any
armed forces post exchange or service store.

(4) Sections 139.30to 139.44 relating to col-
lection and enforcement of the tax shall apply
with like effect to the occupational tax imposed
by s.-139.31 and the use tax imposed by thrs
sectron :

139 34 Permrts requrred (1) (a) 1t is un-
lawful for any person to-manufacture cigarettes
in-this state or sell cigarettes in this state as a
distributor, jobber,, vending machine operator
or:multiple retailer and no person shall operate
a warehouse in this state for the storage of ciga-
rettes for another petson without first obtaining
the proper permit to perform such operations
from the department of justice. The application
for a permit and the permit shall be in the form
prescribed by the department and the applica-
tion form shall require such information as is
necessary to administer this section.

"(b) No permit shall be granted to'any person
not of good moral character. This section shall
apply to all officers, directors, agents and stock-
holders holdmg 5% or more of the stock of any
corporation applying for a permit hereunder. '

(c) Within the meaning of this sectron, a per-
son may be regarded as or found to be a person
not of good moral character when he:

1. Has been convicted ofa mrsdemeanor not
involving the motor vehrcle code, at least 3
times; - .

2. Has been convrcted of a felony, unless par-
doned :
-3. Has been convicted of v1olatmg S. 947 03 or
a substantially similar mumcrpal or county ordi-
nance on 3. occasions;

4. Is addicted to the use of a controlled sub-
stance under ch. 161;
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- 5. Has income which comes principally from

gambling, or who has been convicted of 2 or
more gambling offenses;

6. Has been guilty of crimes relating to prosti-
tution; or

7. Has been guilty of crimes relating to loan-
ing money or anything of value to persons hold-
ing licenses or permits pursuant to s. 66.054 or
ch. 176.

(@) Upon denial of a permit the department of
justice shall immediately notify such person in
writing of the denial and the reasons therefor.

(&) A denial of a permit by the department of
justice shall be subject to judicial review under
ch. 227.

(2) Each permit shall expue on June 30 of
each year,

(3) The annual fee for each such permit shall
be $50.

(4) A separate permit shall be required of and
issued to each class of permittee and the holder
of any permit shall perform only the operations
thereby authorized. Such permit shall not be
transferable from one person to another or from
one premises to another. A separate permit shall
be.required for each place where cigarettes are
stamped or where cigarettes are;stored for sale
at wholesale or through vending machines or
multiple retail outlets. -

(5) The ownership and operation of a retail
outlet shall not preclude a person from receiving
a permit as a distributor or jobber. No permit
shall be issued to a person who owns or. operates
such a retail outlet unless a substantial part of
his sales of cigarettes are at wholesale.

(6).A. vending machine operator or a multiple
retailer may acquire unstamped cigarettes from
the manufacturers thereof and affix the stamps
to packages or other containers only if he also
holds a permit as a distributor.

(7) The secretary may require by rule that
stamps affixed to cigarette packages be identified
by a permit or code number assigned to the per-
son affixing them.

(8) The holder of a warehouse permit is entl—
tled to store cigarettes on the premlses described
in the permit. The warehouse permlt shall not
authorize the holder to sell cigarettes. Un-
stamped cigarettes stored in a warehouse for a
manufacturer or distributor may be delivered
only to a person holding a permit as a manufac-
turer or distributor.

(9) The applicant for a permit, if a nonresident
or foreign corporation, shali file proof that he
has appointed the secretary of state his agent for
the service of process on any matter arising un-
der ss. 139.30 to 139.44. A foreign corporation

without a place of business in this state need not
obtain a certificate of authority under s. 180.801.

(10) Every vending machine operator shall in
his application for a permit list each county in
which he operates such machines and state the
number of such machines he is then operating in
each such county.

History: 1971 c. 219.

139.35 Stamps. (1) TRANSFERS. No person
may give, sell or lend any stamps to another and
no person may accept, purchase or borrow any
stamps from another. All sales and transfers of
stamps may be made only by the secretary to
permit holding manufacturers and distributors.
(2) RECORDs. The secretary shall keep a
record of the sale of all stamps including the
names of the purchasers and the date of sale.

139.36 Refunds. The secretary shall refund
to any . purchaser the money paid for any
stamps returned unfit for use or otherwise un-
used or which have been affixed to packages
which are unsalable. He shall prescribe by rule
the proof required to-obtain such refund. The
permittee shall pay the expenses of determining
the amount of such. refund.

139.37 Salesmen. (1) (2) No person shall

sell or take orders for clgaxettes for resale in

this state for any manufacturer or permittee

without first obtaining a salesman’s permit
from the department of justice. No manufactur-
er or permlttee shall authorize any person to
sell or take orders for cigarettes in this state
w1thout first havmg such person secure a sales-
man’s permit. The fee for such permit is $2.

Each application for a permit shall disclose the

name and. addréss of the employer and such
permit . shall remain effective only while the

salesman represents such named employer. If

such salesman is thereafter employed by anoth-

er 'manufacturer or permittee he shall obtain a.
new salesman’s permit. Each manufacturer and.

permittee shall notify: the department within 10
days after the resignation or: dismissal of any
such salesman holding a permit. -

(b) No permit shall be granted to any person
not of good moral character. ‘

(c) Within the meaning of this section, a pe-
son may be regarded as or found to be a person'
not of good moral character when he:

1. Has been conv1cted ofa mlsdemeanor not.v

involvmg the motor - vehicle code, at least 3
times;

2.'Has been convicted of a felony, unless par-
doned;
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3. Has been convicted of violating s. 947.03 or
a substantially similar municipal or county ordi-
nance on 3 occasions;

4. Is addicted to the use of a controlled sub-
stance under ch. 161;

5. Has income which comes principally from
gambling, or who has been convicted of 2 or
more gambling offenses;

6. Has been guilty of crimes relating to prosti-
tution; or

7. Has been guilty of crimes relating to loan-
ing money or anything of value to persons hold-
ing licenses or permits pursuant to s. 66.054 or
ch. 176.

(d) The department of justice shall immedi-
ately notify any person who is denied a permit
in writing of the denial and the reasons therefor.

(e) A denial of a permit by the department of
justice is subject to judicial review under ch. 227.

(2) No representative of any manufacturer
shall sell more than 3 cartons of any one kind of
cigarettes to any retailer at one time.

_ History: 1971 ¢. 219

139.38 Records, returns. (1) Every manu-
facturer located out of the state shall keep
records of all sales of cigarettes shipped into
this state. Every manufacturer located in the
state shall keep records of production, sales and
withdrawals of cigarettes. Every distributor
shall keep records of purchases and sales of cig-
arettes. - Every manufacturer and distributor
holding a permit from the secretary with the
right to purchase and apply stamps shall also
keep records of purchases and disposition of
stamps. Every jobber, multiple retailer and
vending machine operator shall keep records of
all purchases and disposition of cigarettes. Ev-
ery warehouse operator shall keep records &f
receipts and withdrawals of cigarettes. All such
records shall be accurate and complete and be
kept in a ‘manner prescribed by the secretary.
These records shall be preserved on the prem-
ises described in the permit or license for 2
years in such a manner as to insure permanency
and accessibility for inspection at reasonable
hours by authorized personnel of the depart-
ment.

(2) Every permittee shall render a true and
correct invoice of every sale of cigarettes at
wholésale and shall on or before the 15th day of
each calendar month make a verified report to
the secretary ‘of all cigarettes purchased, sold,
received, warehoused or withdrawn during the
preceding calendar month. ~

(3) The secretary shall prescribe reasonable
and ‘uniform methods of keeping records and
making reports. He shall prescribe and furnish
the necessary report forms.
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(4)-If the secretary finds that the records of
any permittee are not kept in the prescribed
form or are in such condition that an unusual
amount of time is required to determine there-
from the amount of tax due, he shall give notice
of such fact to such permittee and, in such no-
tice, require that the records be revised and kept
in the prescribed form, If such permittee fails to
comply within 30 days he shall pay the expenses
reasonably attributable to a proper examination
and tax determination at the rate of $30 per day
of each auditor. The secretary shall send a bill
for such expenses and the permittee shall pay the
amount of such bill within 10 days.

(5) If any permittee fails to file a report when
due he shall be required to pay a late filing fee
of $10. A report shall be considered filed in time
if it is mailed in a properly addressed envelope
with first class postage duly prepaid, which en-
velope is officially postmarked on the date due,
and if the report is actually received by the secre-
tary within 5 days of the due date.

139.39 Administration and enforcement.
(1) The secretary shall administer ss. 139.30 to
139.44. The administrator of the division of
criminal investigation of the department of jus-
tice shall enforce ss. 134.65 and 139.30 to
139.44. Each shall adopt rules necessary to ad-
minister and enforce his respective duties.

(2) Authorized personnel of the department of

justice and the department of revenue, and any

sheriff, policeman, marshal or constable, within
their respective jurisdictions, may at all reasona-
ble hours enter the premises of any permittee or
retailer and examine the books and records to
determine whether the tax imposed by s. 139.31
has been fully paid and may enter and inspect
any premises where cigarettes are made, sold or
stored to determine whether ss. 139.30 to 139.44
are being complied with.

(3) The secretary may suspend or revoke the
permit of any permittee who violates ss. 100.30
or 139.30-to 139.44 or any rules adopted under
sub. (1).

(4) No suit shall be maintained in any court
to restrain or delay the coliection or payment of
the tax levied in s. 139.31. The aggrieved taxpay-
er shall pay the tax when due and, if paid under
protest, may at any time within 90 days from the
date of payment, sue the state to recover the tax
paid. If it is finally determined that any part of
the tax was wrongfully collected, the depart-
ment of administration shall issue a warrant ‘on
the state treasurer for the amount wrongfuily
collected, and the treasurer shall pay the same
out of the general fund. A separate suit need not
be filed for each separate payment made by any
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taxpayer, but a recovery may be had in one suit
for as many payments as may have been made.

(5) Any person may be compelled to testify in
regard to any violation of ss. 134.65 and 139.30
to 139.44 of which he may have knowledge, even
though such testimony may tend to incriminate
him, upon being granted immunity from prose-
cution in connection therewith, and upon the
giving of such testimony, he shall not be prose-
cuted because of the violation relative to which
he has testified.

139.40 Seizure and confiscation. (i) All
cigarettes owned, possessed, kept, stored, made,
sold, distributed or transported in violation of
this chapter, and all personal property used in
connection therewith is unlawful property and
subject to seizure by the secretary or any peace
officer.

(2) If cigarettes which do not bear the proper
tax stamps or on which the tax has not been paid
are so seized they may be sold to qualified buyers
by the secretary, without notice, and after de-
ducting the costs of the sale and the keeping of
the property, the proceeds of the sale shall be
paid into the state treasury. When the secretary
finds that such cigarettes may-deteriorate or be-
come unfit for sale or that such sale would other-
wise be ‘impractical ‘he may order them de-
stroyed or give them to a charitable or penal
institution for free distribution to patients or in-
mates. -

(3) If cigarettes on which the tax has been paid
and which bear the proper tax stamps are seized
they shall be returned to the true owner if own=
ership can be ascertained and such owner or his
agent is not involved in the violation resulting in
such seizure. If such ownership cannot be ascer-

tained or if the owner or his agent was guilty of.

a violation of any of the provisions of ss. 139.30
to 139.44, which resulted in the seizure of such
cigarettes, they may be sold or otherwise dis-
posed of as provided in sub. (2)

(4) If personal property other than cigarettes
is so seized the secretary shall advertise the same
for sale by publication of a class 2 notice under
ch. 985. If'no claimant, either of lien or owner-
ship; has notified the secretary within 10 days
after last insertion of such notice, the property
shall be sold. If such sale is not practical the
property may be destroyed. If a claimant of a
lien or ownership notifies the secretary within
the prescribed-time, the secretary may apply to.
a court of record in the county where the proper-
ty was seized for an order directing disposition
of said property or the proceeds thereof. If a sale
of such seized property is ordered, all liens, if
any, may be transferred from the property to the
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proceeds of such sale. Neither the property
seized nor the proceeds from the sale thereof
shall be turned over to any claimant of lien or
ownership unless such claimant first establishes
that the property was not used in connection
with any violation of'ss. 139.30 to 139.44 or that,
if so used, it was done without his knowledge or
consent and without his knowledge of such facts
as should have given him reason to believe it
would be put to such use. If no claim of lien or
ownership is so established the property may be
ordered destroyed. In case of sale, the net pro-
ceeds after deducting costs, expenses and estab-
lished claims shall be paid into the state treas-
ury

139.41 Place to place delivery. No person
shall peddle any cigarettes from house to house,
where the sale is consummated and delivery
made concurrently.

139.42 Nuisance. Any building or place of
any kind where cigarettes are sold, possessed,
stored or manufactured without a lawful permit
in violation of ss. 139.30 to 139.41 is declared a
public nuisance and may be closed and abated
as such.

139.43 State-wide concern.  Sections
139.30 to 139.44 shall be construed as an enact-
ment of state-wide concern for the purpose of
providing a uniform regulation of the sale of
cigarettes.

139.44 Penalties. (1) Any person who
falsely or fraudulently makes, alters or counter-
feits any stamp or procures or causes the same
to be done, or who knowingly utters, publishes,
passes or tenders as true any false, altered or
counterfeit stamp, or who affixes the same to
any package or container of cigarettes, or who
possesses with the intent to sell any cigarettes in
containers to which false, altered or counterfeit
stamps have been affixed shall be imprisoned
for not -less than one year nor more than 10
years. ’

(2) Any permittee who makes or verifies any
false or fraudulent report or who attempts to
evade the tax imposed by s. 139.31, or who aids
in or abets the evasion or attempted evasion of
that tax shall be fined not less than $1,000 nor
more than $5,000 or imprisoned not less than 90
days nor more than one year or. both.
~ (3) Any permittee who fails to- keep the
records required by ss. 139.30 to 139.42 shall be
fined not less than $100 nor more than $500 or
imprisoned not more than 6 months or both.
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(4) Any person who refuses to permit the ex-
amination or inspection authorized in s. 139.39
(2) may be fined not more than $500 or impris-
oned not more than 90 days or.both. Such refus-
al shall ‘be cause for immediate. suspension or
revocation. of permit by the secretary.

(5) Any person who violates any of the provi-
sions of ss. 139.30'to 139.41. for which no other
penalty is prescribed shall be fined not less than
$100 nor more than $1,000 or imprisoned not
less than 10 days nor more than 90 days or both.

(6) Any person who violates any of the rules
of the department shall be fined not less than
$100 nor more than $500 or be imprisoned not
more than 6 months or both,

(7) In addition to the penalties imposed for
violation of ss. 139.30 to 139.41 or any of the
rules of the department, the permit of any per-
son convicted shall be automatically revoked
and he shall not be granted another permit for
a period of 2 years following such revocation.

(8) Penalties for violation of s. 139.32 (8) shall
be as follows:

(a) If the number of cigarettes does not exceed
20,000, a fine of not more than $200 or impris-
onment for not more than 6 months or both.

(b) If the number of cigarettes exceeds 20,000,
a fine of not more than $1,000 or imprisonment

for not more than one year in the county jail or-

both.

SUBCHAPTER III
OLEOMARGARINE REGULATIONS

139.60 Oleomargarine regulations. (1) (a)
For the purposes of this section “oleomarga-
rine” or “margarine” includes oleomargarine,
margarine, butterine and other similar sub-
stances, fats and fat compounds sufficiently
adaptable to the ordinary uses of butter, to lead
readily to use as an alternative to butter, but
this section shall not apply to lard, cream
cheese, cheese food compounds, nor to any oth-
er dairy product made exclusively of milk or
milk solids with or without added vitamins, if
such product is sold or distributed in such man-
ner and form as will clearly distinguish it from
butter. Nor shall this section apply to shorten-
ings not churned or emulsified in milk or cream
or having a melting point of 112 degrees Fahr-
enheit or more as determined by the capillary
tube method unless there is sold or given away
with such shortening any compound which,
when mixed with such shortening, makes oleo-
margarine, butterine or similar substances. Col-
ored oleomargarine or margarine shall be made
of domestic fats or oils and shall not be made of
imported oils which include, without restriction
because of enumeration, whale oil, coconut oil
and palm oil.

(b) “Colored oleomargarine” -or “colored
margarine” is oleomargarine or margarine hav-
ing a tint or shade containing more than:1-6/10
degrees of yellow or of yellow and red collective-
ly but with an excess of yellow over red, as meas-
ured in terms of Lovibond tintometer scales or
its equivalent. :

(2) (2) An occupational tax is 1mposed upon
the sale, offering or exposing for sale, giving or
delivering, of colored oleomargarine or marga-
rine in this state. The rate of this tax shall be 5
1/4 cents per pound of colored oleomargarine or
margarine. The tax shall be administered as a
stamp tax by the department of revenue.

(b) The payment of the tax herein imposed
shall be evidenced by the affixing of oleomarga-
rine tax stamps to the containers in which all
colored oleomargarine is placed, received,
stored, warehoused, shipped or delivered for
sale.

(c) The secretary of revenue shall prescribe,
prepare and have available for sale, stamps of
such denominations and quantities as he deems
necessary for the payment of the tax imposed by
this section.

(d) Stamps shall be affixed in such a manner
as the secretary promulgates by rule. Manufac-
turers within or without this state may be per-
mitted to purchase stamps and affix them, in the
manner prescribed by the secretary, to contain-
ers for colored oleomargarine to be sold in this
state. '

(e) No manufacturer shall sell any colored
oleomargarine or margarine within this state to
any person, unless the proper tax stamps have
been affixed thereto. No person within this state,
except a manufacturer, shall purchase, sell or
have in his possession, any colored oleomarga-
rine or margarine unless the proper tax stamps
have been affixed thereto.

" (3) No person shall sell, offer or expose for
sale at retail any oleomargarine or margarine
unless:

(a) Such oleomargarine or margarine is pack-
aged;

(b) The net weight of the contents of any pack-
age sold in a retail establishment is one pound;

(c) There appears on the label of the package
1) the word oleomargarine or margarine in type
or lettering at least as large as any other type or
lettering on such label in a color of print which
clearly contrasts with its background, and 2) a
full accurate statement of the ingredients con-
tained in such oleomargarine or margarine; and

(d) Each part of the contents of the package
is contained in a wrapper or separate container
which bears the word ““oleomargarine” or “mar-

[T
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garine” in type or lettering not smaller than 20-
point type.

(4) The serving of colored oleomargarine or
margarine at a public eating place as a substitute
for table butter is prohibited unless it is ordered
by the customer.

(5) The serving of oleomargarine or margarine
to students, patients or inmates of any state insti-
tutions as a substitute for table butter is prohibit-
ed, except that such substitution may be ordered
by the institution superintendent when neces-
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sary for the health of a specific patient or inmate,
if directed- by the physician in charge of the pa-
tient or inmate. \

(6) Any person who violates any provision of
this section may be fined not less than $100 nor
more than $500 or imprisoned not more than 3
months or both; and for each subsequent offense
may be fined not less than $500 nor more than
$1,000 or imprisoned in the county jail not less
than 6 months nor more than one year.

History: 1971 c. 125.
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